October 11, 1977

By Mr. DELANEY (for himself, Mr.
CORNELL, Mr. BiacaI, Mr, FITHIAN, Mr,
TRAXLER, Mr. OTTINGER, Mr. HANLEY,
Mr. AEakAa, Mr. LacoMarsINO, Mr.
FarY, Mr. RousseroTr, Mr. BADHAM,
Mr, CLEVELAND, Mr. DorNAN, Mr. EIL-
BERG, Mr. MurrHY of New York, Mr.
CaPUTO, Mr. GOLDWATER, Mr. Rubpp,
Mr. LENT, Mr. YATRON, Mr. KILDEE,
Mr. MorrFeTrT, Mr. LUKEN, and Mr.
WALGREN) :

HR. 9484. A bill to amend the Internal
Revenue Code of 1954 to allow a taxpayer to
deduct, or to claim a credit for, amounts paid
as tuition to provide an education for him-
self, for his spouse, or for his dependents; to
the Committee on Ways and Means.

By Mr. ERTEL (for himself, Mr. Roe-
ERTS, Mr. FLoop, Mr. BEILENSON, Mr.
Kemp, Mr. EILBERG, Mr. LUNDINE, Mr.
WALGREN, Mr. JENRETTE, Mr. MARKS,
Mrs. SPELLMAN, Mr. MURTHA, Mr.
GEPHARDT, Mr. EpcAr, Mr. BALpus, Mr.
CoNTE, Mr. Huckasy, Mr. EDwarDs of
Oklahoma, Mr. Rog, Mr. HEFTEL, Mr.
Axaxa, and Mr. FRENZEL) :

H.R. 9495. A blll to amend the Flood Con-
trol Act of 1870 to provide that, in determin-
ing the need for a local flood protection proj.
ect, the Secretary of the Army shall consider
the impact cn the economy and social well-
being of the local area and certain surround-
ing areas if flood protection is not provided,
to specifly the factors to be evaluated in con-
sidering such impact, and for other purposes;
to the Committee on Public Works and
Transportation.

By Mrs. FENWICK (for herself, Mr.
SKELTON, Mr. ROE, Mrs. SPELLMAN,
Mr. DuNcan of Oregon, and Mr. LEG-
GETT) :

H.R. 9486. A Dbill to provide equitable
comprehensive, and exclusive benefits to (a)
persons who are disabled as a result of em-
ployment-related diseases caused by the
inhalation or ingestion of asbestos, and/or
the inhalation of asbestos coupled with the
inhalation of cigarette tobacco smoke, (b)
members of such person's household, and (c)
the surviving dependents of such persons
whose death was due to such disease; to the
Committee on Education and Labor.

By Mr. FISHER:
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HR. 9497. A bill to amend the Internal
Revenue Code to provide an exception to
the recapture provisions under the invest-
ment tax credit; to the Committee on Ways
and Means.

By Mr. JEFFORDS:

H.R. 9498. A bill to amend the Internal
Revenue Code of 1954 with respect to the
time by which employers are required to
pay social security taxes and withheld in-
come taxes; to the Committee on Ways and
Means.

By Mr. JEFFORDS (for himself and
Mr. LUNDINE) :

H.R. 9499. A bill to provide for the timely
and safe disposal of radiocactive ores, min-
erals, and mill tailings as well as physical
facilities and material wastes of all types
which are produced as a result of the use of
nuclear energy; jointly, to the Committees
on Armed Services, Interior and Insular Af-
fairs, International Relations, and Interstate
and Forelgn Commerce.

By Mr. EREBS (for himself, Mrs.
Lroyp of Tennessee, Mr. WALKER, Mr.
STEERS, Mr. DAN DANIEL, Mr. GILMAN,
Mr. HANNAFORD, Mr. HUGHES, Mr.
PrITCHARD, Mr. BEpELL, Mr. OTTIN-
GER, Mr. BURGENER, Mr. GRASSLEY, Mr.
MvurrHY of Pennsylvania, Mr. MoTTL,
Mr. CHARLEs WiLson of Texas, Mrs.
SPELLMAN, Mr. ENGLISH, and Mr.
GEPHARDT) :

H.R. 9500. A bill to amend the Immigra-
tion and Nationality Act to provide that be-
fore an alien who is likely to become a pub-
lic charge may be admitted into the United
States, such alien must have an immigration
sponsor post & $5,000 bond on such Immi-
grant’s behalf, and for other purposes; to the
Committee on the Judiciary.

By Mr. BAUCUS:

H.J. Res. 619. Joint resolution to express
the sense of the Senate and House jointly
with regard to establishment of a Natlonal
Water Resources Management Policy; to the
Committee on Interior and Insular Affairs.

By Mr. DICKS (for himself and Mr.
BONKER) :

H. Res. B23. Resolution disapproving the
proposed deferral of budget authority for

33197

acquisition, construction and improvements
by the U.S. Coast Guard, Department of
Transportation; to the Committee on Ap-
propriaticns.
By Mr. FINDLEY (for himself, Mr.
McDowALD, and Mr. TREEN) :

H. Res. 824. Resolution to maximize local
nighttime radio service; to the Committee on
Interstate and Foreign Commerce.

By Mr. THOMPSON :

H. Res, 825. Resolution dismissing the elec-
tion contest against W. Wyche Fowler, Jr.;
to the Committee on House Administration.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. BRODHEAD:

H.R. 9501. A bill for the relief of Bogdan
Bereznicki; to the Committee on the Judi-
ciary.

By Mr. FISHER:

H.R. 9502. A bill for the relief of Casimir
Jan Kray; to the Committee on the Judi-
ciary.

H.R. 9503. A bill for the relief of Erich
Jakob, Berlin, West Germany; to the Com-
mittee on the Judiclary.

H.R. 9504. A bill for the relief of Edgar G.
Anzueto, Roger M, Brooks, John M. Derrick,
Louis J. Rose, Henry Hartwick, Richard T.
Moore, Desmond D. Richelson, Gary H. Kirk-
patrick, John H. Basemore, Dale E. Startzell,
Joseph M. Wittig, and Francis D. Raley; to
the Committee on the Judiciary.

MEMORIALS

Under clause 4 of rule XXII,

277. The SPEAEER presented a memorial
of the Senate of the Commonwealth of
Massachusetts, relative to enforcement of the
200-mile fishing limit; to the Committee on
Merchant Marine and Fisherles.

SENATE—Tuesday, October 11, 1977

The Senate met at 10 a.m. and was
called to order by Hon, DALE BUMPERS, a
Senator from the State of Arkansas.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Let us pray.

Lord of all power and might, the Au-
thor and Giver of all good things, graft
in our hearts the love of Thy name, in-
crease in us true religion, nourish us
with all goodness that we may fitly serve
Thee in this place.

May Thy spirit equip and guide the
Presidert, the Vice President, the Mem-
bers of Congress, and all others who are
responsible for the welfare, health, and
security of the Nation. Impart to all such
a sense of duty and honor which no self-
ish motive or moral ambiguity can cor-
rupt or destroy.

Show us clearly what our duty is. Help
us to _be faithful in doing it and in the
end give us hearts at peace with Thee.

We pray in the Redeemer’s name.
Amen.

AUTHENTICATED

U.S. GOVERNMENT

INFORMATION
GPO

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The clerk
will please read a communication to the
Senate from the President pro tempore
(Mr. EASTLAND) .

The legislative clerk read the follow-

ing letter:
U.S. SENATE,

PRESIDENT PRO TEMPORE,
Washington, D.C., October 11, 1977.
To the Senate:

Under the provisions of Rule I, Section 3,
of the Standing Rules of the Senate, T here-
by appoint the Honorable DALE BUMPERS, a
Senator from the State of Arkansas, to per-
form the duties of the Chalir,

JAMES O. EASTLAND,
President pro tempore.

Mr. BUMPERS thereupon assumed the
chair as Acting President pro tempore.

RECOGNITION OF LEADERSHIP

The ACTING PRESIDENT pro tem-
pore. The Senator from West Virginia is
recognized.

THE JOURNAL

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the read-
ing of the Journal of the proceedings of
yvesterday, Monday, October 10, 1977, be
dispensed with.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER FOR CONSIDERATION OF
SENATE CONCURRENT RESOLU-
TION 31—AUTOMOBILE CRASH
PROTECTION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that upon the
disposition of the legal services legisla-
tion, the Senate proceed to the consider-
ation of Calendar Order 446, Senate Con-
current Resolution 31, automobile crash
protection.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

COMMITTEE MEETINGS

M. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Trans-
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portation Subcommittee of the Environ-
ment and Public Works Committee be au-
thorized to meet during the sessions of
the Senate on October 11 and 12 to con-
duct oversight hearings.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Nu-
clear Regulation Subcommittee of the
Environment and Public Works Commit-
tee be authorized to meet during the ses-
sion of the Senate on October 13 to con-
duct oversight hearings.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I do not have any further need for my
time.

Mr. BAKER. Mr. President, I have no
requirement for my time under the
standing order and I yield it back.

LEGAL SERVICES CORPORATION
ACT AMENDMENTS OF 1977

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the Sen-
ate will now resume consideration of
S. 1303, which the clerk will state by title.

The legislative clerk read as follows:

A bill (8. 1303) to amend the Legal Serv-
ices Corporation Act to provide authorization
of appropriations for additional fiscal years,
and for other purposes.

The Senate resumed the consideration
of the bill.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent that the order for
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. HELMS. Mr. President, a funda-
mental aspect of any free society is the
ability of its citizens to defend or assert
their rights before an independent and
impartial judiciary.

The phrase “equal justice under the
law"” has a very hollow ring indeed if
substantial numbers of our fellow citi-
zens can for any reason be denied their
day in court because of an inability to
afford an attorney.

For some time Government and the
legal profession have recognized an obli-
gation to provide legal services to defend-
ants in criminal proceedings who would
otherwise not be able to afford a legal
defense.

During the past few years many in
Gove_rnment have recognized a need to
provide similar legal counsel in civil
matters to those who otherwise would be
dem‘ed many of the benefits and the pro-
tections of the American judicial proc-
€58,

Since entering the Senate. T have sup-
ported, Mr. President, the principle that
Government provide a means by which
those who cannot afford legal counsel can
indeed have their day in court.
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One of the first legislative proposals
I introduced, as a matter of fact, as a
freshman Senator was a bill to provide
legal services in ecivil matters for the
poor. So the debate in this Chamber
today and in the ensuing days, as far
as the Senater from North Carolina is
concerned, is not one between those who
seek to assist the poor of this country
in obtaining equal justice under the law
and those who seek to deny them that
right. I do not think, Mr. President, any
Senator wants to deny that right.

The debate today is of a very different
character. Mr. President, most of my
career, such as it is, has been in the news
business. I began as a cub reporter
longer ago than I like to acknowledge.
One of my first assignments was the
routine one of covering city court in
Raleigh, N.C. I remember the kindly old
judge who presided over that court—at
least I thought he was old at that time,
and he was probably the ripe old age of
40—and I remember Alfonzo Lloyd, the
prosecutor in that court, and I remem-
ber many conversations with the judge
and with Mr. Lloyd about the whole host
of defendants who would appear on
Monday morning charged with various
offenses growing out of celebrations over
the weekend.

These defendants had no attorneys.
But in the circumstances that existed in
that little court, Mr. President, they real-
1y did not need an attorney because the
judge and the prosecutor were not out
for blood. Maybe they did not follow the
Jjudicial process all that closely, but they
meted out justice. Many of the defend-
ants went free because there was no
point in convicting them and sentencing
them to jail terms. Certainly there was
no point in fining them because most of
the defendants did not have the money
to pay for the fines.

But I recall as a very young man, as a
cub reporter, thinking that there ought
to be a better system than this. I remem-
ber thinking what if we had a judge who
was inclined to prosecute these defend-
ants?

So this attitude, Mr. President, of
wanting to see every citizen, no matter
how humble, no matter how impover-
ished, have the assistance of legal coun-
sel when in court has been with me for
a long time.

I think most Senators feel precisely as
I do—none more strongly, but perhaps
equally.

In any event, the principles of equal
Justice under law and the right of any
person to a fair and impartial deter-
mination of his claims in a court of law
is strongly embraced by the vast major-
ity of Americans.

I suspect there are very few Americans
who so misunderstand the history and
the purpose of this country that they
would destroy these fundamentals of our
heritage.

Yet, the history of the Federal Gov-
ernment’'s involvement with the delivery
of legal services, first through the Office
of Economic Opportunity and now
through the so-called Legal Services
Corporation, has been fraught with much
bitterness and controversy. The reason
for this controversy is very simple. Rath-
er than limiting their activity to pro-

October 11, 1977

viding assistance with the personal and
individual legal problems of the poor,
the employees of the legal services pro-
gram—and I would emphasize these are
what we call Federal bureaucrats living
at the IFederal trough—these employees
of the legal services program have as-
sumed the role, and they have assumed
it arrogantly, Mr. President, the role of
conspicuous federally-financed advocates
of political and social causes.

All across this country, under the guise
of serving the poor, these taxpayer-
funded social engineers have promoted
militant extremism. They have promoted
graduated State income tax. They have
promoted student protests. They have
promoted racial quotas in employment
and education. They have promoted in-
creased government welfare programs.
They have promoted Indian land claims.
They have promoted homosexual de-
mands, rent strikes, and boycotts of pri-
vate business.

In other words, Mr. President, these
people whose salaries and expenses are
paid by the American taxpayers are the
intended, deliberate architects of chaos
wherever they can promote it.

They have used taxpayers’ money for
lobbving efforts. They have used taxpay-
ers’ money for organizing special interest
and pressure grours. And they have en-
gaged, Mr. President, in class action suit
after class action suit, not on behalf of
the poor but to promote their own view of
social “reform.”

Mr. President, the demands of special
interest groups regarding guotas in em-
ployment and education, abortion, the
legalization of marihuana, homosexual
demands, and unrestrained pornography
may be protected under the first amend-
ment, but they have no right being lob-
bied and promoted by taxpayer funded
lawyers, who in doing so ignore the legal
problems of the poor whom they are paid
to represent.

There is the problem, Mr. President,
another Federal program with a fancy
label, but with a different potion in the
bottle. Maybe some will want to chal-
lenge me on what I am saying and I will
meet the challenge head on.

I have talked with members of the
board of directors of the Legal Services
Corporation. One of them is from my
home State.

Mr. President, if Senators could hear
what I have heard they would be aghast.
Of course, Senators are not here and I
suppose that it is assumed that this bill
before us will be approved almost pro
forma. But we are going to discuss it,
Mr. President. We may discuss it for
many days because this program with
its fancy label and with all the good in-
tentions spread out before us when it
was brought into being, is a fraud. It is a
fraud on the taxpayers and it is a fraud
on the concept of equal justice under the
law. Senators may not listen in the days
to come, but it is going to be made a
matter of record what this program real-
ly is and how the taxpayers’ money is
being wasted.

The American public resents this abuse
of their hard-earned tax dollars and it
is entirely proper that they do.

Mr. President, although much of the
legal services activity has been concerned
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with personal legal problems in such
areas as housing, bankruptecy, debtor-
creditor relations and family relations,
a substantial amount of time and money
has been spent in so-called legal activism
promoting the social goals of special in-
terest groups.

This activity under the guise of legal
activism or law reform is simple, politi-
cal advocacy in absolute unrestrained
form. It may be carried on in the guise
of litigation, but its purpose—and let
us make no mistake about it—its purpose
and its impact are to change and, in
effect, to make law

This activity of the legal services pro-
gram amounts to nothing less than legis-
lative activity. It is making law. It is poli-
tics in its fullest sense; and in a democ-
racy, it is politics in its lowest sense, It
is political activity even when disguised
as litigation. The judicial system should
be subject to the traditional checks and
balances of the free political system.

It is undemocratic to give power to
narrow political factions and at the same
time insulate the use of this power from
the restraints of free government. It is
just as simple as that.

A central issue regarding this issue be-
fore us is whether the efforts for social
action and social change by a narrow
minority should be financed with Gov-
ernment money, that is to say the tax-
payers' money?

There is no such thing as free money
from Washington, Mr. President. It does
not grow on trees here. So when we talk
about Federal funds, we are not talking
about any magic currency that grows on
trees. We are talking about money ex-
tracted from the hard-working people of
this country, who could make far better
use of those funds than the Federal
bureaucracy.

But that is what is happening. Using
money from the taxpayers to advance the
cause of one section of the population
over another creates a system of new in-
justice. The proper forum for political
questions is the political process—the
constitutionally established system of
checks and balances in our national and
State legislatures. But the use of the
judicial system and the administrative
process to effect social reform makes a
mockery of justice, because it makes an
end run around the constitutional system
of our country.

Ultimately, this practice destroys the
popular consensus and suvbport neces-
sary for long-term reform, and indeed
democratic government itself.

Mr. President, this is why, during
1973, my first year in the Senate, I
strongly supported amendments to the
original Legal Services Corporation bill.
These amendments, which were finally
adopted by Congress, sought to restrain
legal services attornevs from pressuring
courts to legislate rather than to adjudi-
cate. But even if the present legal serv-
ices program could be reformed to pre-
vent these political abuses, the present
approach to providing these services is
deeply flawed. Essentially, the present
legal services program, as is the case
with so many Federal welfare programs.
treats the poor clients with a patronizing
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approach which denies those clients the
same position as the normal consumer
of legal services. It thus instills an atti-
tude of second-class citizenship.

First, the poor person seeking assist-
ance from the legal services program
does not have the freedom to choose his
own attorney, as does his self-sufficient
counterpart. Under the present ap-
proach, the poor client must accept
whatever attorney is provided by the
legal services program.

Second, the poor person seeking legal
services assistance enters an attorney-
client relationship which is very differ-
ent from the normal relationship be-
tween attorney and client. Since the
attorney and the poor client understand
that the client does not control the at-
torney’s fee, and has nowhere else to g0
for help, the legal services attorney tends
to gain dominance in his relationship
with the client. Because the attorney’s
fee is paid by someone other than the
client, the attorney is continually faced
with a potential conflict of interest sit-
uation.

Third, lawyers with a federally assured
income are free to spend their time on
appeals of test cases to promote issues
in which they are interested. They are
free to promote the national goals of
special interest groups, rather than
spend their time on effective represen-
tation for the poor client.

I know that we will hear pious denials
of this. But any Senator who has studied
this program, who has looked down be-
neath the veneer, is in a bad way to de-
fend the program and these attorneys.

All right, Mr. President; some Sena-
tors may say, “What is the answer?
What is the alternative?”

There is an alternative to the present
system. There is an alternative which
would be free of political abuses. There is
an alternative which would place the
poor client on the same level as any other
client obtaining legal services from a pri-
vate attorney. In a moment, I am going
to submit a legislative proposal to create
just such a new means of delivering legal
services. This proposal will be in the
form of an amendment. It will be, actu-
ally, a proposed substitute for the pend-
ing Legal Services Corporation bill.

This amendment would establish a
small congressionally chartered corpora-
tion which would operate as both a fund-
ing and a compliance mechanism. The
new corporation would transfer appro-
priated moneys to qualified State gov-
ernments; and a State government would
qualify by adopting one of three proce-
dures which I shall discuss momentarily.

Mr. President, we talk about centrali-
zation of power in the Federal Govern-
ment. I am sure there is not a Member
of this body who does not go home and
proclaim that he is opposed to all of the
mushrooming bureaucracy. We talk
about State’s rights and how much bet-
ter the folks back home can administer
various programs if we would just take
the Federal bureaucracy out of it.

That is what the people back home
want to hear, and they are right. That is
what they ought to have. We ought to
decentralize this Federal Government.
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We ought to return this power now, be-
fore it completely throttles and stifles
the Federal system. We have responsible
State governments, and we have respon-
sible local governments, They are more
than capable of establishing and admin-
istering a responsive, efficient program
for the delivery of legal services. It is
time we return this ability to them.

Mr. President, under the proposal
which I shall offer presently, a State
government would participate in the
legal services program by adopting one
of the following three procedures:

First, a State could empower an exist-
ing or new State agency to disburse
funds to individual attorneys represent-
ing eligible clients;

Second, it could transmit funds to the
bar association with overall jurisdiction
in the State, if the bar association has
established a method to disburse funds
to attorneys representing eligible clients,
as for example, under the judicare
approach; and

Third, a State could establish a method
of direct payment to eligible clients or
their attorneys based upon a voucher
system cf proof.

Within this framework, the States
would have full freedom to design their
own program to suit local conditions, so
long as clients retain the right to obtain
the individual attorney of their choice.
This legislation also contains appropriate
restrictions on lobbying and political
activity by attorneys while engaged in
activities funded by the program.

Further, this proposal includes an
equitable geographic distribution of ap-
rrozriated funds based upon the pro-
portion of eligible clients in each State.
The standard of eligibility set by this
legislation is the same standard as that
of the medicaid formula, a standard
already endorsed by Congress, State
legislatures, and welfare groups.

This proposal restores freedom of
choice to poor people in retaining legal
assistance.

Why should poor clients be denied the
right to choose an attorney? Why should
they be required to accept an attorney
who may be more interested in a class
action suit on behalf of liomosexuals
than he is in representing a poor client?
This amendment in the nature of a sub-
stitute is client-oriented rather than
attorney-oriented. And it is the poor
client, the citizen without the money to
hire an attorney, whese interest we pre-
sumably are trying to protect—not that
of the lawyer on a Government payroll.

This amendment in the nature of a
substitute provides for greater and more
active participation by local bar asso-
ciations, I do not know about the bar
associations in the States of other Sen-
ators, but I am immensely proud of the
North Carolina Bar Association. For
years, the North Carolina Bar Associa-
tion has taken the lead in trying to as-
sure adequate legal representation for
citizens unable to pay for it themselves.
And I think that Congress will be un-
able to pay for it themselves. And I think
that Congress will be missing a fine op-
portunity if we do not do everything
possible to encourage even further par-
ticipation by the bar association and by
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the responsible attorneys in North
Carolina and the other 49 States.

We should seek to involve local attor-
neys more intimately in the problems of
the poor community, not relegate the
poor to Government-paid attorneys.
'This amendment in the nature of a sub-
stitute will set up a sound basis for a
stable, ethical attorney-client relation-
ship.

Finally, and just as importantly, this
proposal allows the peoples’ representa-
tives in the State legislatures to play a
proper role in designing and implement-
ing the program in each State.

Mr. President, the present legal serv-
ices delivery system is grossly deficient
and the widespread controversy sur-
rounding it is a valid indication of that
deficiency. I submit, Mr, President, that
the present legal services delivery system
has distorted the attorney-client rela-
tionship and has been subject to num-
erous political abuses in promoting the
objectives of special interest groups with
taxpayers' money.

The present legal services delivery sys-
tem has sought, time and time again, to
thrust the burden of politics upon our
courts. The amendment that I shall sub-
mit momentarily will, Mr. President, go
far in reforming these abuses while in-
creasing the delivery of personal legal
assistance to the poor.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. HELMS. Mr. President, I ask

unanimous consent that the order for the

quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. JAVITS. Mr. President.

Mr. HELMS. Mr. President, I think I
have the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from North Carolina.

Mr. HELMS. Mr. President, without
losing my right to the floor, I should
like, before presenting my amendment,
to yield to the distinguished Senator
from California.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Without objection, it is so ordered. The
Senator from California is recognized.

Mr. HAYAKAWA. I thank the distin-
guished Senator from North Carolina.
1 should like to make a statement on
the legal services legislation before us.

Mr. President, this bill is supposed to
secure rights of the poor to have legal
counsei. But, actually, it threatens the
right of the Congress to control the ex-
penditure of Federal funds, the right of
the taxpayers to keep public officials ac-
countable to them, and the right of
the poor to have decent, competent, re-
sponsive representation in legal matters.

When the Congress created the Legal
Services Corporations in 1973, a bargain
was struck, for better or worse. The Cor-
poration came into existence but its ac-
tivities were restricted in certain areas
so that its grantees could not use public
moneys to undermine public policy. But
this bill as reported out of the Human
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Resources Committee of which I am a
member, attempts to undo the compro-
mises of 1973. It would lift virtually all
the restrictions then imposed upon the
Corporation.

The committee has knitted into this
legislation more loopholes than there
are in the Internal Revenue Code. And
so, its handiwork will be a tissue of
trouble.

Let us look at some specifics. Present
law forbids the Legal Services Corpora-
tion to use Federal funds to assist clients
who are poor only because they have re-
fused to take a job. The committee
has removed that stipulation altogether.
This legislation would force the workers
of America to pay for attorneys for per-
sons who would rather not work. At a
time when everyone is talking about wel-
fare reform, work-fare, and job require-
ments for public assistance the Senate
should not decide that laziness is suffi-
cient requirement for legal aid.

Furthermore current law forbids the
Legal Services Corporation and its grant-
ees to use Federal funds in cases involv-
ing desegregation of elementary and
secondary schools or to provide legal aid
to dependent children under the age of
18 without parental consent or the re-
quest of a court, unless the case involves
child abuse or custody proceedings, or
does not involve the child's parent or
guardian as a defendant. This provision
was designed to keep legal services at-
torneys from becoming home-wreckers,
turning children against their parents
and overturning the authority of the
family. The committee has quietly killed
that provision of existing law. And, un-
less we reverse its decision here on the
floor of the Senate, most Americans will
find out about this radical threat to the
integrity of the family only after it is too
late to stop it.

Present law requires that a majority
of the 11 Board members of the Legal
Services Corporation be attorneys, and
that 60 percent of the members of the
boards of recipient organizations, which
use Corporation funds, also be attorneys.
with at least one member of each of
those boards being a person eligible to
receive free legal aid. The committee has
changed all that too. It wants to require
that the poor be represented by a poor
person on the national Board of the
Legal Services Corporation and that at
least one-third of the local boards be
composed of poor people,

I wonder how many Members of the
Senate would entrust their own legal
affairs to a corporation whose board was
largely comprised of poor persons. No,
we Senators would not want those inex-
perienced people running our own legal
affairs. But we think they should man-
age the legal affairs of other poor people.
Well, what is good enough for the Sen-
ate ought to be good enough for the poor;
and vice versa.

If the poor had the administrative,
judgmental, and professional skills nec-
essary to administer a legal services or-
ganization. they would not be poor. It
is as simple as that. They would have
careers of their own in public affairs. So
how can we explain the perverse in-
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sistence by the committee that at least
one-third of the local legal services
boards should be certifiably poor people?
Does the committee not trust profes-
sional attorneys to run legal services
corporations?

The answer to those questions Mr
FPresident, is not pretty. The ugly truth
is that certain vested interests have a
personal stake in manipulating the poor
and in controlling legal services orga-
nizations. And the easiest way to exercise
that control is to stack the local legal
services board with poor people who lack
the sophisticated training of complicated
issues to understand the decisions foisted
upon them by left-wing activist lawyers.

That brings us, Mr. President, to the
deplorable heart of this matter: to what
is the fundamental failing of this
legislation.

It is not a poor people's bill. It is a
lawyer’s bill, It authorizes $225 million
for fiscal 1978. Now, how much of that
money is going to reach the poor? Why,
not a cent of it! It is supposed to pur-
chase for the poor $225 million worth of
legal advice. And in the process, it will
pay the salaries of thousands and thou-
sands of lawyers and paralegal profes-
sional aides.

Nice work if you can get it, and you
can get it—to paraphase the old song—
if you lobby the Congress to double the
Legal Services authorization. That is
what this bill does. It increases the
Corporation’s funding from $125 million
this year to $225 million next year.

At last we know what the law schools
are going to do with all their surplus
graduates. It is said around this town
that young attorneys are a dime a dozen.
But if the Senate accepts this bill, their
price will rise considerably.

Of course, I have no objections to
efforts by the Federal Government to
stimulate the economy in order to
create jobs, as long as that is done by
an across-the-board tax cut for the over-
taxed American worker. But if we are
going to foster jobs, we should not be in
the business of creating comfortably
paid jobs for paper-pushing profes-
sionals. And we certainly should not
attempt to camouflage the dreadful deed
by pretending we are helping the poor.

Mr. NELSON. Will the Senator yield
for a question?

Mr. HAYAKAWA. Certainly.

Mr. NELSON. I was listening to the
Senator’s language referring to comfort-
able paying jobs.

Mr. HAYAKAWA. Paper-pushing jobs.

Mr. NELSON. Paper-pushing jobs at
comfortable salaries, was that it?

Mr. HAYAKAWA. Yes.

Mr. NELSON. Does the Senator know
what the average salary is of the lawyer
in the legal services program of the local
staff attorney?

Mr. HAYAKAWA. I do not.

Mr. NELSON. There are clerical
workers all over this building getting
more money than these dedicated young
men and women who went all the way
through law school—clerical workerg—
and there are people on elevators getting
almost as much.
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The average salary, for the benefit of
the Senator from California, of the local
staff attorney is $13,248.

Mr. HAYAKAWA. That is their full
salary?

Mr. NELSON. Yes. That is the average.

There is no profession in any State
government, in any college, any high
school, any institution in America, get-
ting $13,248 that I have heard of.

So to suggest it is a pencil pushing,
cushy job is sheer nonsense.

Mr. HAYAKAWA. I thank the Senator
from Wisconsin for the correction.

Mr. HELMS. Will the Senator yield?

Mr. HAYAKAWA. Yes.

Mr. HELMS. I ask the Senator from
Wisconsin, what is the salary of lawyers
coming out of law school, what do they
get on the average?

The Senator is talking about how low
$13,000 is, what does the average lawyer
upon graduating from law school
receive?

Mr. NELSON. I do not know what the
average is.

Mr. HELMS. I know. That figure of
$13,000 is approximately the national
average.

Mr. NELSON. But the iawyers checked
in the city of Washington today are
starting out at $24,000 and $25,000, the
day they pick up their diploma.

In the Federal Government they are
starting at $25,000, $26,000, $27,000,
$28,000, the day they get out of law
school.

Mr. HELMS. That shows how senseless
the Federal Government is.

Mr. NELSON. I am talking about——

Mr. HELMS. The Senator said the
Federal Government.

Mr. NELSON. How many people does
the Senator have on his staff who are
professionals getting $13,248?

I would like to see that.

Mr. HELMS. I do not have any just
out of law school.

Mr. JAVITS. Will the Senator yield to
me?

Mr. HELMS. Certainly.

Mr. JAVITS. We just took on a bright
girl out of law school. She is not even
admitted. We are paying her $19,000, and
that is competitive with opening salaries.

Mr. HELMS. Senator is using an iso-
lated instance, involving I am sure, a bril-
liant young lady.

Mr. JAVITS. Yes.

Mr. HELMS. The Senator says she is
from North Carolina’s law school?

Mr. JAVITS. No. She came from New
York University.

Mr. HELMS. I thought the Senator
said “your law school.”

Mr. JAVITS. No.

Mr. HELMS. I must say that graduates
from our law school are a cut above.
[ Laughter.]

Mr. JAVITS. I cannot accept that.

Mr. HELMS. I did not say above what.
[Laughter.]

I am sure there are exceptions, but I
say to the Senator that my information
is that for the young peonle just emerg-
ing from law school. $13,000 is about it.

Mr. JAVITS. However the Senator
from North Carolina feels about this,
however I feel about it, I must respect-
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fully disagree. The salary of someone
emerging from law school, I would say,
even in low-cost-of-living places, would
be, rock bottom, a minimum of $13,000.

My impression was, without comparing
it to New York or other big cities, that
it would range between $15,000 and
$18,000, where they are admitted to the
bar.

Mr. HELMS. I admit that everything
costs more in New York. That is what
frightens me about going there. Garbage
collectors are paid $19,000 a year.

Mr. BUMPERS. I have a son who is a
third-year law student, and he costs me
about $12,000 a year to keep in school.
So I certainly hope he makes more than
that when he gets out; otherwise, I will
have to continue to subsidize him.
[Laughter.]

Mr. JAVITS. I have the same situation.

Mr. HELMS. I thank the Senator from
California for yielding.

Mr. HAYAKAWA. Congress is a house
of law; but it is also, alas, an assembly
of lawyers. Most of its Members are
from the legal profession. Even so,
there are a few of us who are not at-
tornevs and who, despite that grievous
handicap, have found our way here.
And we therefore have a special respon-
sibility to present a balanced view of the
role of lawyers in our society. I respect-
fully ask my colleague to heed this as-
sessment of the way most professionals
advance their own interests through
the legislative process:

The same with lawyers. They really take
care of their cllents, but when those law-
yers organize, get a lobbyist, those lobby-
ists don't care anything about clients.

Those are not my words. They were
spoken by Jimmy Carter 1 year ago, at
a party at Warren Beatty’s house in
California. Now, with the Legal Serv-
ices Corporation in mind, in light of its
determined efforts to expand its fund-
ing and create more jobs for more law-
vers, let us carefully consider Mr. Car-
ter's warning:

The same with lawyers. They really take
care of their clients, but when those law-
vers organize, get a lobbylst, those lobby-
ists don't care anything about clients.

Some may contend that, without the
Legal Services Corporation, the poor
will have no access to our judicial sys-
tem, except as helpless defendants.
Nonsense! There are effective, efficient
ways to provide legal aid to the poor
without grossly overextending Federal
agencies. But this bill does not even
advert to possible alternatives, It in-
stead would hind the hands of Congress
for a full 5 yvears, making it almost im-
possible for us to improve our methods
of insuring the legal rights of the needy.

At this time, above all, we should not
be sinking into concrete any of the many
governmental institutions designed to
provide in-kind aid to the poor. Surely,
every Member of the Senate is aware
that the President has submitted a mas-
sive proposal to restructure welfare radi-
cally. Part of his proposal is to abolish
the food stamp program, using its fund-
ing instead to provide larger cash grants
to the needy. The idea behind that plan
is to do away with expensive, overlap-
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ping, and duplicative programs of public
assistance; to replace them with simple
cash grants; and thereby to give the poor
the whercwithal to attend to their own
needs.

I support that general concept of re-
placing the maze of categorical programs
with a single cash grant. I realize that
my position is not the same as that of the
distinguished Members of the Senate
with whom I usually find myself in
agreement. But I have found the welfare
mess to be a hopeless tangle, providing
fewer opportunities to the poor than to
the well-paid professionals who live well
by fighting over people's poverty with
other people’s money.

That includes the Legal Services Cor-
poration. It was a disappointment to
me—and I think it is a serious flaw in
President Carter’s welfare plan—that he
has not included the Legal Services Cor-
poration in his proposals. Let us lift the
poor out of poverty—or, rather, let them
lift themselves out of poverty—by giving
them the cash they need to do it. And
then let us get rid of all the do-gooder
programs and projects that treat the
poor like children.

While Congress is considering far-
reaching changes in welfare, I find it in-
comprehensible that the Human Re-
sources Committee would nonetheless in-
sist upon extending the Legal Services
Corporation for 5 more years. That con-
flicts with the administration’s desire
to streamline welfare. It conflicts with
the public’s desire to get government out
of our lives. It conflicts with the desire
of poor people to make their own deci-
sions, rather than have government
functionaries—yes, that means Members
of Congress—running their lives for
them.

This bill is designed not only to expand
the legal services bureaucracy but also to
entrench it so deeply that, welfare reform
or no welfare reform, the administration
and Congress will be unable to ever re-
direct that $225 million directly to the
poor. Instead of guaranteeing an income
for the poor, this bill guarantees the
incomes of lawyers for the poor.

Perhaps Congress does not perceive a
difference there, but I assure my col-
leagues that the poor and the taxpayers
do understand it. It is the difference be-
tween a helping hand and a hustle.

Mr. President. not being a lawyer, I
have to apologize for being so long-
winded about this matter. But I feel very
strongly that, if the Senate accepts a
5-year extension of the Legal Services
Corporation, we will be like a man who
has one foot in quicksand but who is too
proud to admit his mistake. So he plants
the other foot squarely beside his sinking
limb. But in our case, it is the poor a_nd
the general public who will pay the price
of our obduracy.

I therefore recommend to my col-
leagues that they reject the committee’s
bill, Let us, instead, give careful con-
sideration to alternate means of p_ro\nd-
ing legal advice to the poor; and in the
process, let us remember that our solemn
obligation is to help the needy, not to
run their lives.
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The PRESIDING OFFICER. Under the
previous agreement, the Senator from
North Carolina is again recognized.

Mr. HELMS. Mr, President, my re-
marks earlier were preliminary to the
submission of an amendment in the na-
ture of a substitute; and with the Chair’s
permission, I should like to defer calling
up this amendment and yield to my able
colleague from New York, after which I
will call up my amendment.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is 50 ordered.

Mr. JAVITS. Mr. President, I ask
unanimous consent that Tim Smith, of
Senator STarrorD’s staff, have the priv-
ilege of the floor during the debate on
this matter.

The PRESIDING OFFICER. Without
obiection, it is so ordered.

Mr. JAVITS. Mr. President, as the
ranking minority member of the full
Committee on Human Resources, and of
the Subcommittee on Employment and
Poverty—which has the authorizing re-
sponsibility for the Legal Services Cor-
poration Act and which has reported S.
1303 on behalf of the full committee—I
join the Senator from Wisconsin (Mr.
NeLsoN), our subcommittee chairman,
in urging our colleagues on both sides of
the aisle to approve the Legal Services
Corporation Act Amendments of 1977,
without amendment.

Mr. President, I have long been a
strong advocate of the legal services pro-
gram for the poor. In 1966, I strongly
supported the addition to the Economic
Opportunity Act of 1964 of section 222
(a), which reouired the Director to pro-
vide the poor “legal advice and repre-
sentation to further the cause of jus-
tice among persons living in poverty.”
On May 15, 1973, I was joined by Sena-
tors NEeLson, TAFT, SCHWEIKER, and
BeaLL, in introducing the original Legal
Services Corporation Act.

The reason for my long personal iden-
tification with and advocacy of this pro-
gram is that I have always believed it
will help us end, in many cases, the syn-
drome of the poor; the wrenching, de-
meaning. and delibilitating cycle of pov-
erty amid affluence that has, as one of
its fundamental causes, a failure of most
of the 29 million poor themselves to
understand and cope with the processes
of our social and economic system.
Without a program of free legal services
for the poor, our system of law and jus-
tice for the resolution of public or pri-
vate disputes would be denied those in-
dividuals who cannot afford the legal
counsel necessary to determine their
rights and responsibilities.

Since then. I have advocated our legal
services program as it went through and
survived the storms of sometimes acri-
monious debate and political controver-
sy, finally to arrive at the point today
where the U.S. Senate can demonstrate
broad bipartisan support for this bill. A
prodigious amount of work on the part
of many dedicated individuals in recent
vears has resulted in many salutary de-
velopments. We have made the neces-
sary changes; we have put professionals
in charge; so that now we have a legal
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services program which has the enthu-
siastic backing of the American Bar As-
sociation and of State bar associations
throughout the country.

In 1970, the President’s Advisory Com-
mission on Executive Organization in-
dicated that the program would continue
to be a subject of partisan political con-
troversy so long as it was in the execu-
tive branch and expressed its strong be-
lief that its retention in the Executive
Office of the President was inappropriate.
It was in response to those recommenda-
tions that Congress passed the Legal
Services Corporation Act of 1974.

That statute created an independent
corporation, outside the executive branch
of Government and directly accountable
to the Congress. It is governed by an 11-
person Board of Directors appointed by
the President and confirmed by the Sen-
ate. The Chairman is Roger Cramton,
distinguished dean of the Cornell Uni-
versity School of Law in New York. The
President of the Corporation is Thomas
Ehrlich, the former dean of the Stanford
Law School. The Corporation has been
in existence for 2 years, and has already
demonstrated the wisdom of the legisla-
tive scheme creating it. In the past 2
years, the legal services program has
been stabilized and significantly im-
proved. The Corporation provides close
and careful monitoring of local pro-
grams, effective enforcement of the act
and the regulations, and essential sup-
port and assistance necessary to main-
tain the highest quality of legal services.
It does so with impressive efficiency, op-
erating with a Washington administra-
tive budget of less than 3 percent of the
total amount appropriated by the Con-
gress.

And, in respect of the types of cases
taken by legal services lawyers, it is im-
portant to emphasize that the vast
majority of cases are the unsensational
civil matters encountered every day by
the poor: 30 percent are family relations,
14 percent are consumer problems, 17
percent are housing complaints, and 20
percent are concerned with administra-
tive benefits, such as social security,
AFDC, 88I, and veterans benefits. Fur-
thermore, about 85 percent of the cases
are handled outside of the courts.

Some felt that we had a problem in the
past with class action suits initiated by
legal services lawyers. But now there are
constraints on the kinds of suits which
were objected to, so that class actions can
be undertaken only under procedures de-
fined in the act and according to poli-
cies established by the Board of Directors
of the local program. Today class actions
will be initiated, but only to make more
effective use of limited resources, such as
when a program is faced with repetitive
litigation on behalf of individual clients
and it is more efficient to bring one action
on behalf of those clients.

But, Mr. President, today is not a day
for recrimination—Ior dredging up the
controversies of the past; it is a day for
looking forward sanguinely to what re-
mains to be done in the way of providing
legal services for the poor of our country.
While it is true we have made much prog-
ress in making meaningful for the poor
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the words that are etched in stone be-
neath the pediment of the U.S. Supreme
Court building—“Equal Justice Under
the Law”—some 15 million poor persons
still do not have access to legal assist-
ance.

The Legal Services Corporation has
set for itself a short-term goal of pro-
viding “minimum access” to legal serv-
ices—defined as two lawyers for every
10,000 poor persons—for the 29 million
poor people of our country. On this basis,
less than half the poor now have “mini-
mum access’” to legal services.

Put another way, we might say that the
present program provides legal services
to the poor at the rate of one lawyer for
every 10,000 persons, which is in stark
contrast to the rate for the population
as a whole, to wit: 11.2 lawyers per 10,000
persons.

The inadequacy of our present efforts
in this regard is further demonstrated
by the fact that reliable estimates are
that 23 percent of each 10,000 poor, or
2,300 persons will have need of the serv-
ices of a lawyer during a given year. Is
it any wonder, then, that last year the
3,000 Legal Services Corporation law-
yers handled 1,250,000 cases, for an in-
credible average of over 400 cases per
lawyer?

The Legal Services Corporation Act
Amendments of 1977—S. 1303—will help
us to continue our progress toward the
goal of providing “Equal Justice Under
the Law" for all Americans by making
several much-needed modifications in
existing law.

Senator NeLson has already explained
each of the provisions in the bill and I
do not wish to be redundant, but I would
like to underscore several points.

First, the bill before us provides a
$225 million authorization of abpropria-
tions to the Legal Services Corporation
for fiscal year 1978 and such sums as
may be necessary for each of the 4 suc-
ceeding fiscal years. The Senate has
already accepted the conference report
on the State, Justice, Commerce, and
Judiciary appropriations bill for fiscal
year 1978, which provides an appropria-
tion of $205 million for the Corporation.
On June 24 of this year, two amendments
to reduce appropriations for the Cor-
poration were rejected by a wide margin,

The purpose of the $225 million au-
thorization is to provide the funds nec-
essary to permit the Corporation to con-
tinue its efforts to expand legal services
to areas of the country where there
are none now, and to give all existing
programs the capacity to offer at least
a minimal level of assistance—the equiv-
alent of 2 attorneys for 10,000 cli-
ents—to the poor peoole who live in
their service areas. In addition, the au-
thorization would enable the Corpora-
tion to begin to address the problems
of salary comparability and additional
costs of service in rural areas—problems
that go beyond the minimum access
plan.

Beyond fiscal year 1978, the Human
Resources Committee has opted for such
sums as may be necessary for the suc-
ceeding years of the authorization. It
seems reasonable to expect that for fis-
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cal year 1979, to complete expansion of
minimum access to all areas of the coun-
try and to comply with congressional
instructions dealing with salary com-
parability and variable costs in rural
areas, an appropriation in the neigh-
borhood of $300 million may be neces-
sary. But the Corporation is only now
beginning to make the adjustments we
have requested for fiscal year 1978, and
it seems premature to settle on a pre-
cise figure for 1979 until we have had
an opportunity to fully assess the im-
pact of those adjustments. Beyond 1979,
it becomes much more difficult to pro-
ject what kinds of increases will be nec-
essary. Use of a “such sums" figure is not
an open-ended invitation to the Cor-
poration to come in with any numbers
they like. It is a prudent approach that
says that rather than fix numbers now
that may be too high or too low, we
want to look at a full budget justifica-
tion for the succeeding fiscal years. My
colleagues in the Senate should know
that the Human Resources Committee,
as part of its oversight functions, will
be looking closely at those plans and
justifications, and I am certain that our
counterparts on the Appropriations
Committee will be giving them even more
careful scrutiny.

A 5-year authorization of the Legal
Services Corporation gives the program
the stability necessary for planning pur-
poses while at the same time assuring
congressional review within a reasonable
period of time. When we set up the Cor-
poration in 1974, it was reasonable 1o
limit the authorization to 3 years. We
were not certain how the Corporation
would work. Its Board of Directors had
not been appointed. The Corporation has
been in operation now for 2 years and
we have had an opportunity to measure
its effectiveness. They deserve the full
confidence a 5-year authorization will
provide.

The second provision of S. 1303 I would
like to underscore is that which requires
that three of the members of the Board
of Directors be eligible clients. This is an
important provision and will insure that
the Board be accountable and sensitive
to the eligible population of poor people.
Many enlightened private corporations
in the United States for some time have
included on their boards representatives
of consumers, the public at large and. in
some instances, even workers. I think
this is a healthy development for our
country and one that should be followed
by the Legal Services Corporation. More-
over, one of the best ways I can think of
for preventing the legal services program
from embroiling itself in what some call
the “frivolous” or “exotic"” cases. is to
have poor people themselves participat-
ing in the decisionmaking concerning
legal services’ activities. They can make
significant contributions in many areas
of this program.

Second, the bill before us allows the
Legal Services Corporation to undertake
directlv, or by grant or contract, various
research, training. and technical assist-
ance activities. These provisions would
make it possible to reestablish the so-
called backup or support centers which
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were prohibited under the 1974 act. Our
colleagues will recall that the so-called
“Green Amendment” was a provision
added on the House floor in 1973. The
House and Senate conferees agreed unan-
imously to drop the provision. It ended
up in the bill only because the President
intervened, after the conference report
had been filed, and insisted it be included
as a condition of his signature on the bill.
A lot has changed since the summer cf
1974, including the fact that the House
has voted overwhelmingly on three sepa-
rate occasions to eliminate the restric-
tions imposed by the Green Amendment.
If that body, the original source of the
provision, is ready to eliminate it, then
certainly the Senate can agree. The ma-
jority of these centers would concentrate
in just one area of substantive law, such
as consumer law, landlord-tenant law,
or social security law, and thus provide
an important source of expertise on com-
plex legal issues. The support centers will
give the Corporation the flexibility it
needs, indeed is entitled to—as is any
other Federal agency—to make contracts
with outside groups for independent
study or technical assistance.

Third, and I believe this is of the most
rrofound significance, S. 1303 repeals the
unfortunate language of section 1007(b)
(7) of the 1974 act, which states that no
funds may be used “to provide legal as-
sistance with respect to any proceeding
or litigation relating to the desegrega-
tion of any elementary or secondary
school or school system.” I realize that
this is an emotional issue for many of
my colleagues, and the Senate has taken
what is, in my view, some unwise posi-
tions in recent weeks. Let us be clear
here, however, about what we are dis-
cussing. The prohibition in the existing
statute is not restricted to busing cases.
It prevents any representation on issues
related to school desegregation. Even if
an outside organization brings a school
desegregation suit in a local com-
munity and a group of parents
comes to the legal services program
to ask that their interests be pro-
tected, the program may not provide rep-
resentation. If parents come to a legal
services program to challenge a discrimi-
natory school policy on discipline or on
special education, and that issue is tied to
a pending school desegregation case, the
current law might be interpreted to pre-
vent representation. If parents come to a
legal services program seeking action to
improve the quality of the education
their children receive, and the best solu-
tion involves desegregation, the program
may not provide representation even
though the remedy sought may be no
more than the closing of a single school
or the relocation of a planned new
school.

Mr. President, the full Human Re-
sources Committee considered this ac-
tion very carefully. During our markup,
I moved the amendment to repeal this
section, and my amendment was ac-
cepted on a vote of 10 to 3. The argu-
ments in favor of my amendment are
most compelling, and I urge the full Sen-
ate to uphold them today.

School segregation is, at one and the
same time, a means of perpetuating ex-
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isting class distinctions and preventing
the poor from participating in the up-
ward mobility that supposedly is the
hallmark of our social system. If poor
minorities are to be expected to upgrade
themselves without undue governmental
involvement, the route of high-quality
equal education must be open to them.
Indeed, the U.S. Supreme Court has so
ruled. But in many places in our land,
equal access to quality education remains
but an empty promise. Clearly, the poor
have a constitutional right peaceably
and through our system of law to under-
take to change these unfortunate cir-
cumstances. The provision of existing
law denies parents access to the legal
system to remedy that situation. It flies
in the face of the stated intent of the
law and should be removed. S. 1303
would remove the obstacle that now pre-
vents this avenue of redress.

In testimony before our subcommittee,
the American Bar Association expressed
its unequivocal opposition to the existing
prohibition on taking desegregation
cases. Llewelyn Pritchard of the ABA
testified on April 25 that the prohibi-
tion on taking desegregation cases, like
other prohibitions, “are a clear example
of the imposition of political considera-
tions on the practice of law * * *” He
emphasized that the real issue involved
here is “whether citizens who are deep-
ly affected will have the opportunity to
seek resolution through our court sys-
tem."”

Mr. President, information that has
been received from the NAACP legal de-
fense fund and from the Mexican-Amer-
ican defense fund indicates that requests
for representation in school desegrega-
tion cases far exceed the number of pri-
vately funded civil rights lawyers avail-
able to provide it., And prior to the en-
actment of the 1974 prohibition, legal
services programs had been involved in
approximately 50 school desegregation
cases. So the need is manifest.

I hope my colleagues in the Senate
will see the wisdom of repealing this
egregious prohibition and, in so doing,
give poor minorities the opportunity
peacefully to resolve this profoundly im-
portant issue of equal access under the
law.

The final point I would like to stress,
Mr. President, concerns the provisions in
section 9(c¢) respecting organizing activ-
ities of legal services lawyers. The pur-
pose of legal services is not the direct or-
ganization of groups, important as that
objective may be. When we added that
restriction to the law in 1974, we speci-
fied that it should not be interpreted
so as to prohibit advice and legal as-
sistance to eligible clients. Unfortunate-
ly, however, the language of the exist-
ing law, which prohibits efforts “to en-
courage” or “to assist” the organization
of any group, seems to contradict that
exception. Thus, we have attempted to
clarify the law by eliminating the lan-
guage that is causing confusion and cit-
ing specific examples in the committee
report of activities considered acceptable

.as well as those deemed inappropriate. In

general, while S. 1303 would not permit
lawyers “to initiate the formation of”
organizations and associations, it would
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permit advice and legal assistance to eli-
gible clients who request assistance. This
is, in my opinion, a perfectly permis-
sible first amendment right.

Mr. President, Senator NeLson has al-
ready explained at some length the other
provisions in the bill we have before us.
So I will conclude at this point by urging
my colleagues on both sides of the aisle
to support the Legal Services Corpora-
tion Amendments Act of 1977. Let us go
forward from today, fully confident that
the heated controversies of a bygone day
are safely behind us; yet fully cognizant
that obstacles remain in the road before
us which impede our ability to guarantee
to the poor one of the principles of our
American democracy: Equal justice un-
der the law.

Mr. President, I ask unanimous con-
sent to have printed in the Recorp, sev-
eral recent newspaper editorials on the
legal services bill.

There being no objection, the editorials
were ordered to be printed in the REcorb,
as follows:

[From the New York Times, June 9, 1877]
LAwW THAT WORKS FOR THE POOR

The Federal program of legal help for the
poor has come of age. After a long and
turbulent fight in Congress the program was
removed from Executive control in 1974 and
established as a sheltered, independent cor-
poration. Now, three years later, there is gen-
eral agreement that the experiment has
worked.

The mission of the Legal Services Corpora-
tion is to provide at least minimal service
to the nation’s 20 million poor in their con-
tacts with civil law. Most of the aid is un-
dramatic and uncontroversial, affecting do-
mestic relations, housing problems, bank-
ruptcies and public benefit programs. When
first proposed, the idea was resisted with
vetoes and filibusters. Now, in tribute to the
corporation's strong leadership and program,
there has been no opposition to authorizing
legislation in a House committee, and the
American Bar Assoclation is supporting re-
visions to make the program more flexible.

The bill now before the House would pre-
serve the corporation's independence, ex-
tend its life for two more years and increase
its funding from $125 million to $238 million.
At present, only a small portion of the needs
of the poor for legal services are thus met:
most of the requested Increase would go
toward the goal of providing the equivalent
to two full-time lawyers for every 10.000 poor
people by fiscal 1979. It is a modest goal;
now that we have discovered the means of
achieving it, Congress should supply the au-
thority and the funds to do so.

[From the Washington Post, July 7, 1877]
LEGAL AID FOR THE POOR

The Legal Services Corporatlon, created
three years ago out of the remains of the
“war on poverty,” is turning out to be re-
markably healthy. A congresslonal confer-
ence committee voted last week to Increase
its budget by more than 60 per cent next
year—surely a sign that it is doing something
right. And the House, after an extensive de-
bate, agreed to remove some of the restric-
tions that have limited its work. But the cor-
poration is still restrained by other troubling
limitations and the Senate ought to delete
them when it gets the opportunity later this
month.

The corporation, you may recall, grew
out of a serles of compromises, Those who
believed that the government ought to make
it possible for poor people to get the kind
of legal services that others can buy accepted
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a long series of limitations on what the
free services would be in order to get the bill
out of Congress and past a threatened presi-
dential veto. Several of those limitations
were dropped this year by the House Judici-
ary Committee, but two of them were re-
stored on the House floor and a new one
added. These three, which seem particu-
larly obnoxious to us, bar the corporation’s
lawyers from providing legal ald to poor
people in matters concerning school de-
segregation, Indian rights and homo-
sexual rights.

Underlying these restrictions is an obvious
distaste of members of Congress for the sub-
stance of the right that some candidates for
the corporation’s assistance might want to
assert. But that, it seems to us, is a strange
test for Congress to apply. It is a test that
says to the poor that, although they have
the same rights as everyone else, they can
exercise only those that Congress happens
to belleve in. As a matter of principle, law-
vers who handle problems of the poor ought
to be able to give them the same kind of
help that they would give to paying cllents;
they ought not to be forced to say that they
cannot handle a particular matter because
Congress won't let them. That was the prin-
ciple—despite the compromises—that lay be-
hind the creation of the corporation three
years ago, and it is one that deserves to be
glven its full dimensions now.

[From the Philadelphia Inquirer, July 7,
1977)

AN IDpeEa THAT Is WORKING

When the House of Representatives voted
recently to extend the life of the federally-
funded Legal Services Corporation for an-
other two years, the intensity of the debate
was a far cry from four years ago when the
quasi-public agency was approved.

Then conservative congressmen, fueled by
the rhetoric of Vice President Spiro Agnew,
tried to abort the independent poverty pro-
gram and, failing that, attempted to cripple
it with restrictive amendments.

This time around, however, the debate
was bipartisan, almost serene. Restrictive
amendments, for the most part, were beaten
back before the bill was approved by a 2-1
margin. It now goes to the Senate, where the
only controversy is whether to extend the
program for two or five years.

The lowering of the decibels is a tribute
to the success of the Legal Services Corpora-
tion. During the past three years, it has
proven that it can provide essential legal
services to the nation's poor without unduly
intruding on political decislons or having
political decisions unduly intrude upon it.

Nevertheless, the corporation still has far
to go before it meets its mission of provid-
ing at least “‘minimal" legal services to the
country’s 29 million poor in areas such as
housing, health, domestic relations and wel-
fare.

At the present time, 16 million poor per-
sons live in areas where no free legal services
program exists. With the expected increase
in funding from Congress, the corporation
can expand to provide help for another six
milllon, including 232,000 in Pennsylvania.
Even this improvement must be viewed in the
proper perspective. To the corporation “min-
imal" legal services means two lawyers for
every 10,000 persons. The general population
has 14 lawyers per 10,000,

In short, the corporation’s goal is modest.
It is, however, an Important one that deserves
continued support of the Congress.

[From the Washington Star, June 22, 1977]
No LeGAL AssisTaNce, No JUSTICE ForR POOR
(By Carl T. Rowan)

Why in the name of heaven should the
federal government spend $217 million a year
to help poor people clutter up the courts?
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That's the kind of question you'll hear
these days from slum landlords who don't
want any barriers to evicting tenants who
don't speedily cough up rent money; or mer-
chants who don't want complications when
they try to repossess the car or TV set of
someone who has lost his job; or soclal work-
ers who don't want government-paid lawyers
meddling in thelr decisions as to what medi-
cal, welfare or other benefits some poor fam-
ily can get.

This issue of the government providing
legal assistance for the poor in civil matters
will become hotter, for the Congress is in the
process of deciding whether to renew the
mandate of the Legal Services Corp., which
expires at September's end, and whether to
glve it the $217 million requested.

By all the normal measurements of clout
in this society, the Legal Services Corp. is an
underdog. Landlords and merchants pack a
far bigger wallop among our lawmakers than
do the poor. And, after all, the legal services
program barely survived the Nixon adminis-
tration days when partisan politicking virtu-
ally froze its funding and sharply curtailed
its activities. The corporation also must con-
tend with the current “balance the budget"
cries.

But someone had better realize that the
Legal Services Corp. is as much a “law and
order" group as the Justice Department's
Law Enforcement Assistance Administration
or your local sheriff’s office.

You can't ask poor people, who are so

tragically a part of the crime scene, to live
by the law if in thelr days of crisis they are
denied the use of the law. And we must rea-
lize that it is a crisis to be evicted and left
without shelter, to lose a job because the
used car you bought last week won't run,
to have no money for meals because the
Social Security check or the welfare payment
is delayed by bureaucratic blundering.
It was some 70 years ago that the famous
legal scholar Roscoe Pound declared that
“Justice is to be done equally to rich and
to poor.” We never came close to that goal
until 1974 when Congress created and fund-
ed the Legal Services Corp. as a private, non-
profit successor to the Office of Legal Serv-
ices which began as part of the Office of
Economic Opportunity.

If we are to maintain respect for the law,
Congress must continue the Corporation and
give it the piddling budget it requests. That
will provide only two lawyers or para-profes-
sionals for every 10,000 poor persons in Amer-
ica (there are 14 attorneys per 10,000 persons
in the general population).

A recent study by the Bureau of Sovcial
Sclence Research found that 23 per cent, or
about 7 million of the nation's 20 million
poor persons, face civil legal problems each
year. Our government legal services programs
can handle only about a million cases a year.

For the other 8 million, says Thomas Ehr-
lich, president of the Legal Services Corp.,
**Jjustice is beyond reach.”

This increasingly enlightened soclety long
ago accepted the obligation to provide a de-
cent education for all its citizens. The Con-
gress has set a goal of decent housing for all
Americans, and is sure to say that we are all
entitled to reasonable medical care.

Ehrlich now asks you and me to agree that
“decent legal care is an inherent right of
every American.,"” I do agree with Ehrlich
that, unless the poorest Americans can use
the law, then the rights we boast about be-
come & sham.

And, as Ehrlich says, we cannot tolerate
such a sham “without betraylng our prin-
ciples of government and threatening the
order of our soclety.”

[From the Los Angeles Times, June 8, 1977]
POVERTY LAW: UNSHACKLING AN AGENCY

Opportunities to improve and enlarge
government-funded legal services for the poor
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will occur this week in Washington as well
as in Sacramento.

The most crucial votes will come in the
House of Representatives, where there will be
decisions concerning legislation to extend the
Legal Services Corp., for two more years, to
increase the corporation’'s funding and to
eliminate a number of the unwelcome re-
strictions placed on its work when it was
established in 1974.

We have already expressed our support for
legislation coming to a vote Thursday in the
Senate Finance Committe of the California
Legislature. SB 997 would provide for the
first time sorely needed state money to add
to the federal funds for poverty-law serv-
ices In the state. The bill would authorize
$6.5 million.

The Legal Services Corp. in Washington,
established as an independent, federally
funded agency in 1974, has proved its effec-
tiveness in its first two years of operation.
It has also proved that the need if far greater
than anticipated, and that more money is
required.

Legislation coming to the floor of the
House would extend the corporation for an
additional two years while increasing its ap-
propriation from the present level of $125
million a year to $217.1 million for the fiscal
year commencing in October.

The increased support is, we believe, justi-
fied. So are the reforms embodied in the new
authorlzation bill.

Most of the reforms would, as a spokes-
man for the American Bar Assn. said, "un-
shackle” the corporation from unreasonable
and unnecessary restrictions imposed by op-
ponents of poverty law when the original
law was adopted.

Among the significant changes would be
the authorization for the first time for pov-
erty-law agencies to accept desegregation
cases, broadened authority to intervene in
juvenile-law cases, the elimination of re-
strictions on how the law agencies may use
private funds, and the authority to handle
cases related to military service—a change
made urgent by the problems created for
many poor persons by their millitary dis-
charges. The new law would also do away
with restrictions on the use of existing back-
up poverty-law centers for research, training
and technical assistance.

But the new authorization blll respects
the fundamentals of the original bill. It
would prohibit the use of the funds for adult
criminal cases. It would limit the role that
poverty-law agencies can play in organizing
communities or special-interest groups.

The new legislation is better than the 1974
legislation, the funding level more appro-
priate to the need. The bills deserve support.

[From the Milaml News, June 23, 1977]
Lecan Amp For Poor

With the U.S. Supreme Court ripping at
poor people through unwise abortion and
welfare decisions, it can be hoped that law-
makers will not further add to their plight
by sabotaging the independence and fund-
ing of the 3-year-old Legal Services Corp.

Equal justice under the law is more slogan
than reality to too many Americans now. And
lessening of the corporation's independent
status, subjecting it to partisan political con-
siderations, would mean even less effective
legal attention for the poor who desperately
need help with problems involving evictions,
bankruptcies, job discrimination, housing
and other civil matters. Even at the pro-
posed funding level, $217 million, the cor-
poration can meet only 15 per cent of the
legal needs of the poor.

To Americans in middle and high income
brackets, a legal problem is usually nothing
more than an inconvenience. But to a poor
person, any legal problem guickly can reach
crisis proportions. Consider a government
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foul-up with administrative benefits—a poor
family could be put at the instance mercy of
a slum landlord. The poor are particularly
vulnerable to consumer fraud. The reposses-
sion of an automobile can mean no transpor-
tation, and consequently no job or food for
the table.

On any priority list in Washington, the
Legal Services Corp. and the good work it is
doing must rank high. To respect the law,
Americans must have the opportunity to be
served by it. Congress ought to be eager to
extend the corporation’s life, protect its
structure and increase its budget.

Mr. JAVITS. Mr. President, it is my
profound belief, based upon 11 years of
experience, that of all the antipoverty
programs we have developed, the one
which helps most in respect of an effort
to redeem the poor from that psychology
which is called the poverty syndrome is
the legal services effort, now incorporated
in the highly professional Legal Services
Corporation.

Mr. President, the amount of effort
which has gone into the fashioning of
this program is unusual for a program
its size but well worthy of it, because of
the effect which it has had in the field.

I am sure these figures have been given
before, Mr. President, but I emphasize
that 3,000 lawyers in the program are
in 300 local programs which are essen-
tially bar association programs, now
strictly professional.

The lawyers have handled 1,250,000
cases, which are 400 cases per lawyer,
with 81 percent routine civil matters;
30 percent family relations; 14 percent
consumers; 17 percent housing; and 20
percent various types of governmental
problems, the aged and the other, AFDC
mothers, and so on; and 85 percent of
the cases handled outside of court
through negotiations and consultations.

Mr. President, as a practicing lawyer
myself for many years, this is a most
extreordinary program, and an unbe-
lievable caseload of 400 ongoing cases
per lawyer, with one lawyer for every
10,000 in the poverty classification.

I emphasize the poverty classification
in this case is the true poor, that is,
those who might be working and also
might be working poor and, after all,
that is what we want to encourage not
disccurage. As a matter of fact, it is the
working poor for whom this program is
uniquely apportioned to help them move
out of the poverty cycle—and I use that
in a different sense and a different word
than “syndrome.”

One of the things which have now
been found in respect to poverty is that
people can move and do in very large
numbers move into and out of poverty
under economic conditions and different
personal conditions, and the legal serv-
ices program, therefore, maintains their
relationship to the social order in which
they best fit in a very unique way, not-
withstanding that upon occasion they
have to enter into welfare payments or
other aspects of the poverty cycle. So,
Mr. President, I deeply believe this is
the way to proceed.

Only one other question I would like
to deal with, and that is the length of
time of the statute.
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We felt by now enough experience had
been gained in the operation of the Legal
Services Corporation so that we could
give it a life which would encourage
young lawyers, who work for very little,
as Scnator NELsoN has just pointed out,
to embrace it as an early career with
some assurance it will not be in jeopardy
every short period of time, as it has been
before.

So we believe this represents a recog-
nition that the program has come of age
and, of course, we control the appropria-
tions every year so that it is by no means
beyond the control of Congress.

In addition, this is a program which
can engender controversy we all under-
stand that—they are litigated cases in-
volving the rights of people, and all the
more reason for settling, at least, the
proposition that people shall have a right
to get into court, whatever the court may
do with their cases once they are before
the body which can do justice.

For all of these reasons, we, in the
Committee on Human Resources, con-
sider the 5-year extension now under the
circumstances, and now having had very
considerable experience both with the
program and the method of its adminis-
tration, to be the appropriate time and,
hence, incorporated that in the bill.

I thank my colleague for yielding.

Mr. HATCH. Mr. Fresident, will the
Senator yield?

Mr. JAVITS. Yes, happily. Does the
Senator wish the floor? I am ready to
vield.

The PRESIDING OFFICER. The
Chair would have no objection except
to remind the Senator that Senator
HEerms still has the right to the fioor.

Mr. JAVITS. I ask unanimous consent
that I may yield the floor and other Sen-
ators may be recognized.

Mr. HATCH. I will yield to Senator
HEewwms if he wishes.

The PRESIDING OFFICER. The Sen-
ator from Utah.

TP AMENDMENT NO. 915

Mr. HATCH. Mr. President, I send an
unvrinted amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The clerk
will report.

The assistant legislative clerk read as
follows:

The Senator from Utah (Mr. HATcH) pro-
poses an unprinted amendment numbered
915.

Mr. HATCH. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 11, line 11, strike all through line
14 and insert in lieu thereof the following:

“(b) Whenever a member of Congress
makes a written request for documents in
the possession or subject to the control of
the Corporation, the Corporation shall, with-
in 10 days after the date of receipt of such
request, submit such document (or copies
thereof) to such member of Congress. If the
Corporation does not have any such docu-
ments in its possession, or the Corporation
(for good cause) cannot make the requested
documents available within the 10 day
period, it shall so notify such member of
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Congress within such 10 day pericd. Any such
notice shall state the anticlipated date by
which such documents will be obtained and
submitted to such member of Congress, or
a statement as to the reasons why such such
documents are not in the possession of the
Corporation, and information as to where
such documents are located. This paragraph
shall not be deemed to restrict any other au-
thority of either House of Congress, or any
committee or subcommittee thereof, to ob-
tain documents from any Federal agency, de-
partment, or entity. For purposes of this
paragraph, the term “document"” means any
book, paper, correspondence, memorandum,
or other record, including a copy of any of
the foregoing."

Mr. HATCH. Briefly, my amendment
does two things: First, it would strike the
language in S. 1303, the Legal Services
Corporation Aect amendments, which
would allow Government-funded legal
service centers to use private funds to
engage in proscribed activities and sec-
ond, it would provide for greater ac-
countability by the Corporation to Mem-
bers of Congress.

Currently, Government-funded centers
may not spend money for union-oriented
advocacy, elementary and secondary
school desegregation litigation, or abor-
tion cases. As it now stands, S. 1303 with-
out my amendment would allow these
centers to spend freely for these pur-
poses, so long as their expenditures did
not exceed the amount of private con-
tributions.

The system would work like this: As-
sume that a hypothetical Government
legal services center received $500,000 in
Federal funds and $500,000 from private
foundations. Assume. further, that it re-
quired its full $1 million funding for its
existing level consumer-oriented activ-
ities. Under S. 1303, if the Federal Gov-
ernment contributed an extra $500,000 to
that center, it would be free to take that
money and use it for proabortion litiga-
tion, among other things, or, in other
words, proscribed litigation.

When challenged that its activities
were in violation of the intent of Con-
gress as expressed in section 1007(b) (8)
of the Legal Services Act, the center could
simply reply that it was the private
funds, rather than the Government ap-
propriations, which were being used to
fund the abortion litigation. In effect, the
Government would have displaced pri-
vate money for the very purposes which
we have prohibited.

If we wish the Federal Government to
spend enormous amounts of money in or-
d_er to defeat the Hyde amendment abor-
tion language—if we wish Federal funds
to be used for training programs for the
purpose of advocating or encouraging
strikes, boycotts, and picketing—if we
wish the use of large amounts of Federal
funds for the purpose of school busing
cases—then we should make our inten-
tion manifest to the American people
through an up-or-down vote on those
issues. I feel it is unfair to the American
people to allow their funds to be used
surreptitiously for the very purposes
which we have assured them are not
fundable under the provisions of the act.

Mr. President, this part of my amend-
ment was accepted without objection by
the House. I hope the Senate committee
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will be willing to accept this amendment
also.

The second part of my amendment
provides for greater accountability by
the Corporation to legitimate requests of
the Congress.

It has come to my attention that sev-
eral Senators have had difficulty getting
information from the Corporation which
I must stress is only by law accountable
to the Congress. If we are to keep ade-
quate tabs on the “goings-on" of the Cor-
poration—which is essential, because of
the lack of Human Resources oversight—
we must have a responsive Corporation
willing and able to do what it can to
answer the legitimate inquiries of the
Congress. What I am suggesting here is
not new or novel—in fact it tracts some
of the concepts this body has previously
agreed to in several reorganization bills.

This portion of my amendment will in
large measure insure that the Corpora-
tion will be called to task to answer any
congressional matter which will shed
greater light on its activities in behalf
of the public interest.

In other words, what I am asking here
is that the Corporation be proscribed.
even with the use of private funds, from
doing that which it is proseribed from
doing with the use of public funds, and
that it be responsive to Members of
Congress.

There have been indications by col-
leagues to me that they have made re-
quests of the Corporation and these re-
quests have not been fulfilled, requests
for information, that is. I think that is
abominable, because it is our respon-
sibility as Members of the Senate and of
the Congress to oversee and make sure
that this particular organization, among
others, is not acting outside the scope of
its legislative priorities.

I think that these are very reasonable
requests. I think the amendment is a
reasonable amendment. If the minority
and majority floor leaders are unwilling
to take the amendment then I would
ask for the yeas and nays.

Mr. NELSON. Mr. President, will the
Senator yield for a question?

Mr. HATCH. I am delighted to yield.

Mr. NELSON. We had raised this
question about requests for information
by Members of Congress, and the Corpo-
ration says they respond any time there
is a request.

Does the Senator have a specific
example of a request that he has made
to the Corporation for information that
they declined to respond to?

Mr, HATCH. I have only examples of
colleagues. Senator McCLURE indicated
such.

Mr. NELSON. I did not hear that.
What was his request that was not
responded to?

Mr. HATCH. I am not sure what it
was. But he claimed he was not re-
sponded to. And there may be others. I
am not sure of them.

I want to make sure, regardless of
whether that is so or not, that they are
responsive and that we get reasonably
immediate answers to any request that
we make that has to do with the over-
sight privileges of Congress.
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Mr. NELSON. But that part puzzles
me about this. In our management of
this legislation I do not recall any docu-
mentation of requests from Congress
that the Corporation refused to respond
to. That does not mean there were not
some because there are 435 Members of
the House of Representatives and we
have not queried them, and there may
be Members here who have made such
requests. The Corporation’s position is
that they respond to the requests they
get.

Mr. HATCH. I understand. What I
want to do is make sure that they do. As
the Senator knows, we have not exercised
oversight over this Legal Services Corpo-
ration nor have we held committee hear-
ings to hear of complaints and other
problems, some of which are not raised
by this amendment, of course. But I
think it is just a reasonable request,
especially since really they are only re-
sponsible to Congress under the terms of
the act. So I would think that that is
reasonable. I also think the first part
of that amendment is reasonable, be-
cause why should we allow them to do
with private funds that which they can-
not do with public funds. I think we
should, it seems to me, proscribe what
this Congress has proscribed in the past
even for private funds so that we do not
have a manipulation with Federal funds
or with public funds.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. HATCH. I am delighted to yield.

Mr. JAVITS. I will certainly consider
the Senator’s effort to strike. Frankly,
I do not know why the Senator com-
plicated the effort to strike with this in-
sertion. The striking has nothing to do
with this insertion whatever. I would
strongly suggest that the two matters be
separated. I think they are separable
anyhow.

But what I wish to ask the Senator
is this about this particular amendment.
This is generic. It could apply and
should apply, if that is the way we are
going to go, to every agency of Govern-
ment. There is no reason why we have
to pick the Legal Services Corporation,
because we only do something like this
in response to some kind of a complaint.
Though we have not had, directly and
currently with the consideration of this
legislation, oversight hearings on the
Legal Services Corporation, all of us are
in the complaint receiving business. And
I agree with Senator NeLsonN. I have
heard absolutely nothing that makes it
appropriate to pick out the Legal Serv-
ices Corporation and impose this re-
quirement respecting them as compared
with every other agency of Government.

It seems to me to be completely dis-
criminatory. Therefore, I oppose it be-
cause I see no reason for setting this
agency up as an object of some kind of
mandate which we impose on no other
agency. This is very rarely a problem
anyhow. I mean, Government agencies
generally do not withhold from Members
of Congress requests for information. I
see no reason for picking out the Legal
Services Corporation, especially in view
of their assertion that they are very
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responsive. If we incorporate this in
the statute, there is no reason why we
should not incorporate it for every agen-
cy of Government.

Mr. HATCH. To answer the comments
of the distinguished Senator from New
York, and they are appropriate and very
good comments as usual, both of the
floor leaders are men for whom I have
inestimable respect.

I might mention that another com-
plaint that was received was from Sen-
ator Harry Byrp, the distinguished
Senator from Virginia, who requested
information from the Corporation and it
was not provided.

It is not difficult for me to see why the
distinguished members of the Human
Resources Committee upon which I sit
have not received or do not know about
complaints about failure to receive in-
formation from the Legal Services Cor-
poration, because we have not held any
oversight hearings. We have not pro-
vided an opportunity for complaints to
be heard by the Human Resources Com-
mittee or the Subcommittee on Employ-
ment.

Until we do I do not think we are going
to find all of the complaints that people
have concerning the Legal Services Cor-
poration in this country. I might also
add, although I personally feel there is
much good that can be done by Legal
Services Corporation and personally do
not have any desire to see it destroyed
or emasculated, on the other hand, I do
think that it has been wrong that we
have not held oversight hearings, that
we have not listened to the complaints
against the Corporation so that we can
cerrect any inequities or any improprie-
Eieg or any valid complaint that may be

ad.

I might mention, also, in that regard
and with regard to the other point that
the Senator raised, it is not unusual for
the Senate and certainly Congress to re-
quire what we have requested here and
that is responsibility to Congress.

Let me just give the Senator three per-
fect illustrations: The regulative reform
bills for the Civil Aeronautics Board, the
Federal Trade Commission, and the Fed-
eral Aviation Agency, all have similar
provisions in them that require those
agencies to be responsive to Members of
Congress.

I think that it is the very least that
we should require of the Legal Services
Corporation, especially in the light of the
notoriety and the controversy that has
surrounded it, maybe unfortunately so,
because as a result of a number of spe-
cific problems which probably make up
very little in the overall scope and work
of the Legal Services Corporation.

We have had a lot of fuss raised and
probably had we held oversight hearings,
had we had responsiveness to the Mem-
bers of Congress, had we known what
was going on, and had we been able to
make suggestions and corrections to the
legislation pertaining to the Legal Serv-
ices Corporation we would not ke in the
position we are in today where in the
Chamber I have to file an amendment
that will give us those rights.

Mr. JAVITS. Mr. President, will the
Senator yield again?
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Mr. HATCH. I am delighted to yield.

Mr. JAVITS. I cannot agree with the
Senator less when he says that oversight
hearings are necessary to discover the
complaint. We get legions of complaints
every day which we run down and inves-
tigate, and I have not had a single one
and I do not think any other Member
has, as far as I know. I wonder whether
the Senator himself has had any.

Mr. HATCH., Yes, I have.

Mr. JAVITS. The Senator speaks of
Senator Harry Byrp. We will ask Sena-
tor Byrp what is his complaint and
whether or not information has been
withheld. Remember one thing. These
are lawyers and even though they are
poor, they are dealing with clients and
another thing that would concern me
about this amendment is the client's
privilege.

A Congressman in a local area might
very well want to find out something very
personal about an individual poor con-
stituent. It is a very, very serious ques-
tion to me ‘as to whether the poor per-
son thereby gives up the privilege be-
tween himself and any lawyer, because
he is poor.

So this is by no means just to be swal-
lowed whole, and I would want to ex-
amine these precedents that the Senator
mentioned with respect to the CAB and
this other agency compared to the legion
of agencies which we have in the Fed-
eral Government.

As I say, I think this is a very separate
question, especially involving the ques-
tion of privilege.

Will the Senator tell me whether he
intends this amendment to include priv-
ileged information between lawyer and
client if it is requested by a Congress-
man?

(Mr. GLENN assumed the chair as
Presiding Officer.)

Mr. HATCH. I will be happy to answer
that question. I do not see anything in
this amendment that would require a
confidential communication between at-
torney and client to be divulged to any
Member of Congress. I think that would
be beyond the scope of the requirement.
The Legal Services Corporation is bound
by the same code of ethics as any mem-
ber of the bar, any member of the Amer-
ican Bar Association. In fact, I would
affirm very strongly that this amendment
has no bearing upon confidential com-
munications and privileged communica-
tions between the attorney and the client,
albeit the attorney is sponsored and paid
for by Legal Services Corporation, as well
as in some cases private money.

The point I am making is, I can tell
you exactly what Senator Byrp reported
to me his complaint was. He asked for
a copy of the clearinghouse review mate-
rials, and they were denied to him, as
far as I know. It would have been very
simple for them to have provided them.
It did not have anything to do with
privileged or confidential communica-
tions. But they were denied.

I do not know what the complaints
of Senator McCLURe are, but I have
heard that he has made similar requests
and has not received the courtesy of
answers.

Mr. JAVITS. Have you investigated
those requests?
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Mr. HATCH. No.

Mr. JAVITS. Well, I think that is cer-
tainly a very elementary thing to do.

Mr. HATCH. I would like to do so, as
a member of the Employment Subcom-
mittee. By having oversight hearings, and
by having Senators come in and making
those complaints known, I think we could
improve the legislation. As the Senator
knows, we are all very busy here in the
Senate, and I do not have time to spend
going around investigating complaints
by individual Senators. These two I have
only heard of this morning. I am sure
there are probably others that can be
brought forward.

I believe this measure would be vastly
improved by providing that this corpora-
tion, which is funded as a result of legis-
lation passed by this body, would have to
be communicative with this body, and be
required to resvond to reguests.

Mr. JAVITS. This is like any other
legislation voted by this august body;
there is no reason for picking them out
of the hat and implying they are not re-
sponsive. The Senator did not even ask
them about these particular matters that
came to his attention. That seems to me
to be pretty elementary.

Mr. HATCH. I heard about them this
morning.

Mr. JAVITS. Well, then, let us ask and
find out from the Legal Services Cor-
poration.

Mr. HATCH. I will be very happy if
the Senate will recommit this measure
and go back and hold oversight hearings.
I would be very happy; I would suggest
we do that. In fact, I would also say that
since this particular bill involves pure
law, the practice of law, the ethics of law,
legal cases, litigation, and in fact we
would all be hard pressed to say that it
does not involve just law across the board,
I would suggest that we refer it to the
Committee on the Judiciary for over-
sight, so that we can look at it from the
auspices of that very special committee.
I would like to see both committees look
at it.

Mr. NELSON. Mr. President, may I
comment at that point?

Mr. HATCH. I would be delighted.

Mr. JAVITS. I was just going to say in
response, Mr. President, that this is the
first time I have hearc the Senator ask
for oversight hearings. I am the ranking
Republicen member and did not hear
about it before this program expired a
week ago. This is a pretty late date to
refer it back to the original committee
which reported out the bill, to say
nothing of the Judiciary Committee.

Mr. HATCH. Mr. President, I would
just add that it is in my minority views,
and I do not know of any way that I can
better raise the objection than by taking
the time to write minority views which
are supposed be read by every member
of the committee and every Senator on
this floor. I have already requested it,
and that request has not been complied
with. Maybe we will find that this inter-
ests only 10 percent of the people. That
may be so, but there is nothing wrong in
us requiring oversight, and requiring the
Legal Services Corporation to be respon-
sive to Members of Congress. I think it
is essential to do so, especially in an area
where we have had serious criticisms,
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such as the one I raised yesterday on the
floor of the Senate.

I know that the Senator from New
York is one of the busier Senators, and it
is not difficult for me to understand why
he might have missed that minority
statement, because he is extremely busy
and does a tremendous job in the Senate.
But I am very upset about it; I think we
ought to have the right for other Sena-
tors to come in, in oversight hearings,
and make any comments along with any-
one else in our society who is responsible;
and I do not think we have had that here.

If we do it, I think we will come up
with better legislation, stifle future con-
troversy, and maybe allow the Legal
Services Corporation to do that for
which it was originally constituted, and
for which the Senator from New York
fought, and I respect him for it.

Mr. JAVITS. Mr. President, there are
3,000 lawyers handling this situation
now. We cannot hang up this whole pro-
gram simply on that account, in my judg-
ment. I can understand the Senator
wanting it, but he does not want action
on the bill. I cannot understand our go-
ing that route when this bill is pending
before us on the Senate floor.

Mr. HATCH. Mr. President, if I may
say this. then I will be delighted to yield
to the distinguished Senator from Wis-
consin: I think that when you have 3,000
lawyers in a society that have come in
and asked for an appropriations increase
of almost double what it was last year,
kased upon an inflated number of pcor
people in our society—29 million poor—
when you and I and everyone else knows
when you take transfer payments into
consideration the number is not nearly
that large.

Mr. JAVITS. I thoroughly disagree
with you. There are 29 million poor peo-
ple in this country.

Mr. HATCH. Then you are disagree-
ing with the Congressional Budget Office.

Mr. JAVITS. That may well be, but
nevertheless I disagree.

Mr. HATCH. Of course, we may have
reasonable disagreements here on the
floor of the Senate, for which we respect
each other. I respect the Senator and I
know he respects me. I appreciate the
courtesies the Senator has extended to
me, as ranking minority member of the
Committee on Human Resources, and the
great leadership he provides.

But that still does not say we could
not have a couple weeks of hearings, so
that those who have serious questions
about the Legal Services Corporation
could bring them forth, we could get
them out of the way, and make this a
better piece of legislation.

I am glad to yield now to the Senator
from Wisconsin.

Mr. JAVITS. We had hearings on this
bill. We put them in the REcorp. We had
a couple of days of hearings.

Well, go ahead.

Mr. HATCH. You had people testify
for the bill. I remember Mr. Erlichman,

Mr. JAVITS. And against it.

Mr. HATCH. They were already
against the bill before they came in.

Mr. NELSON, May I respond to that?

Mr. HATCH. I am trying to yield to
the Senator from Wisconsin.
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Mr. NELSON. As to the Senator’s
criticisms concerning inadequate over-
sight, the responsibiiity falls mostly on
my shoulders, in that I am chairman of
the Subcommittee on Employment,
Poverty, and Migratory Labor, although
some responsibility falls on the ranking
minority member as well.

Just so the record will be clear, when
the distinguished Senator from Utah
refers to Members of Congress not hav-
ing an opportunity to testify, I am sure
the Senator knows that any Member of
Congress is welcome to appear before a
committee to testify on all subjects. I
have never heard of any Member of Con-
gress ever being denied the opportunity
to testify before a committee on a pend-
ing issue in all my 14 years here in the
Senate.

Mr. HATCH. Mr. President, will the
Senator yield ?

Mr. NELSON. Yes.

Mr, HATCH. What about my request
of the minority leader that we want
oversight hearings? What about my re-
quest to the Committee on the Judiciary,
and the request of the distinguished
chairman of the Judiciary Committee,
Mr. EasTLAND, that this matter be refer-
red to the Judiciary Committee?

Mr. NELSON. Let us respond to those
one at a time.

No. 1, the jurisdiction over the Legal
Services Act has been in the Human
Resources Committee from the day the
act was created. Some Members chal-
lenged the committee’s jurisdiction over
the Legal Services Corporation.

Mr. HATCH. I challenged it.

Mr. NELSON. It was challenged, and
the challenge was defeated.

Then furthermore, I would like to
point out to the Senator that in the
Reorganization Act approved by the Sen-
ate earlier this year—Senate Resolution
4 —the jurisdiction over the Legal Serv-
ices Corporation was placed in the
Human Resources Committee.

That is where the jurisdiction is, so
there is not much point in referring it
to the Judiciary Committee, because it
would not have jurisdiction. As to the
third point——

Mr. HATCH. Will the Senator yield on
that?

Mr. NELSON. Yes.

Mr. HATCH. In the House, as the Sen-
ator knows, the jurisdiction is in the
Committee on the Judiciary, where it
rightly belongs. I contend, since it has to
do with the practice of law and all
things that relate thereto, it should be
referred to the Committee on the Judi-
ciary. I understand that it is presently
lodged in the Committee on Human Re-
sources, and I think it is improper for it
to be there.

Mr. NELSON. I understand the Sena-
tor’s viewpoint. What I am saying is that
in the Senate, when the Legal Services
Act was created, jurisdiction was given to
the Committee on Labor and Public Wel-
fare, now the Committee on Human Re-
sources. It has been there for 10 years.

This year, when the Senate acted
again in the Reorganization Act, juris-
diction was maintained in the Commit-
tee on Human Resources. I understand
that the Senator believes it ought to be
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elsewhere. But that is irrelevant in
terms of what we are dealing with now.
It is not there.

When it becomes, if it ever does, the
jurisdiction of the Committee on the
Judiciary, that is another matter.

Mr. HATCH. Will the Senator yield
on that?

Mr. NELSON. Yes.

Mr. HATCH. As the Senator knows,
this is my first year in the U.S. Senate
and I just arrived here on January 4, so
I have not been able to make the request
before now, but this legislation involves
an authorization for 5 years into the fu-
ture, without oversight hearings, as I
understand it.

Mr. NELSON. I missed that. I am
sorry.

Mr. HATCH. This legislation—I am
saying that I was not here until this
year. This is the first opportunity I have
had to raise the issue. It is my sugges-
tion that the Judiciary Committee, at the
very least, have joint responsibility for
the Legal Services Corporation so we can
have oversight hearings, not just from
the legal standpoint, not just from the
human resources standpoint, especially
where we have legislation that will au-
thorize the national Legal Services Cor-
poration to act for an additional 5 years.
Without oversight hearings, I think that
is terrible.

Mr. NELSON. Let me say to the dis-
tinguished Senator from Utah that it
may very well be that it could be
suggested that there have been inade-
quate oversight hearings, even though
such oversight is my responsikility as
chairman of the Employment Subcom-
mittee, and has been since 1969.

Mr. HATCH. If the Senator will yield
on that, I do not want to have this appear
as though I am speaking harshly toward
the distinguished chairman of this sub-
committee, the Senator from Wisconsin.
All T am saying is that, until this year,
maybe it has not been raised, but I have
raised it. Perhaps it has not been brought
to the Senator’s attention.

I do realize that the Senator certainly
tries to fulfill his responsibilities as the
chairman of that subcommittee. But I
am suggesting here that it would have
been much better, and it would ke much
better right now, if we would have over-
sight hearing that will enable people to
come in and voice their comrlaints to
these responsible people, and fellow Sen-
ators, and go into the complaints that
have been made about the Legal Services
Corporation, not only by the Committee
on the Judiciary—I would say primarily
by Judiciary.

Mr. NELSON. Let me respond by say-
ing that I do not cuarrel with what I
understand to be the suggestion, if not
the flat assertion, of the Senator from
Utah that the subcommittee's oversight
hearings on legal services have not been
adequate. I, in fact, do not think they
have been. Let me tell the Senator what
the problem is.

If the Senator from Utah would like
to have a meeting of the Subcommittee
on Employment, Poverty, and Migratory
Labor and assure the presence o: all the
Republicans, and I assure the presence
of all the Democrats, and further let us
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divide up the United States, let us see
how many are willing to commit them-
selves to 6 or 7 days of field hearings out
in the countryside to get the kind of in-
formation the Senator would like to
have. I think he will find that kind of
thing is very difficult. I understand that.

Mr. HATCH, Will the Senator yield on
that point?

Mr. NELSON. Yes.

Mr, HATCH. I should be more than
happy, since I am making this sugges-
tion, to be one of those who would put
forth an extra effort to attend those
hearings if the Senator will join with
me in recommitting this to the commit-
tee and, in committing it, at the very
least, give joint responsibility to the Ju-
diciary Committee for hearings. The
Senator has admitted that we have not
had proper oversight hearings.

Mr. NELSON. I do not like the im-
plication of the suggestion that they
might have been improper. All I say is
that I have never served on any com-
mittee in which I would be able to stand
up and flatly assert that adequate or
ideal, or what have you, oversight hear-
ings have been conducted on any pro-
giram. I have conducted them for years
on the poverty program. I have gone out
into the States; I have gone to Texas; I
have gone to California; I have gone to
my State; I have sent people around the
country. I still feel that they are not
adequate. We do not have the resources
to do that.

Mr. HATCH. If the Senator will yield.

Mr. NELSON. Let me finish on this.

The Senator has suggested and stated
that Members of Congress have not been
heard from. Notice of the hearings—and
there were 2 days of hearings—was in
the CoNGRESsIONAL RECORD. All 535 Mem-
bers of Congress could have appeared
and, in past years, in fact, we have had
testimony from Members of the House
and Members of the Senate, This year,
so far as I know, not a single Member
asked to appear, to make suggestions or
complaints.

I suggest to the Senator that a likely
reason for this is that, now that we have
a Legal Services Corporation in place
and operating, it is doing very well and
the complaints that used to be made
against the legal services operation are
not occurring with either the intensity
or the numbers they used to because the
legal services program has been vastly
improved.

But, as to the oversight, we scoured
the countryside to find out who come in
to complain about the program. We
found one. We sought them out—the
American Farm Bureau.

We asked them to appear, because they
are critical of the program. So we in-
vited them to appear to testify. But they
refused to come and testify. Rather, they
submitted a statement for the hearing
record. The National Clients Council, the
National Legal Aid and Defender Acsso-
ciation, the Legal Services Corporation,
and the American Bar Association all
testified. In addition, testimony was re-
ceived for the record from the California
legal assistance program. No Members of
Congress appeared.
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After all, the program has been around
for over 10 years. It has been criticized.
Many of the criticisms are legitimate. It
has been attacked. President Nixon
wanted to destroy it. Amendments have
been offered. It has been refined. It has
been debated back and forth. The rea-
son we did not hear many complaints
this year, I suggest to the Senator, is
that there were not very many com-
plaints to be made.

Now, I have a whole series of hearings
that I must try to get conducted after
we get out of session, so I do not want to
make a specific commitment unless I
have an opening sometime about De-
cember 24. I shall be glad to have the
Senator come as a witness that day.

Mr. HATCH. I should be happy to be
there.

Mr. NELSON. I have some hearings
on a whole series of questions in the
Small Business Comimittes, the Finance
Committee, and the Human Resources
Committee that I am attempting to get
done this year. One of them involves
Human Resources Committee hearings
on welfare reform. One of them involves
Social Security Subcommittee hearings
on bringing Federal, State, and local em-
ployees within the social security pro-
gram, and another concerns the social
security disability insurance program. I
am also intending to hold Human Re-
sources Committee hearings on the Com-
munity Services Administration.

I am perfectly willing to set up some
further oversight hearings, because I
think they are always valuable. I say to
the Senator, we shall pick a date and if
I cannot do it because of time con-
straints on the number of hearings I
have in November and December, plus
commitments in my own State, I think
we ought to be able to do it in January
or February. I should like to see the
best critics of the program. That is im-
portant, because it is from the critics
who have constructive suggestions and
thoughtful criticisms that we are going
to be able to make improvements in the
programs.

Let me say to the Senator that I be-
lieve his suggestions are serious, I know
he is serious about them. So am I. I think
the legal services program is a very fine
program—not perfect, but a very fine
program—which is delivering some serv-
ices to the poor which are very badly
needed by the poor in this country, serv-
ices which are not available to enough
of the poor. But I want to make the
program, as I know do the Senator from
Utah and the Senator from New York,
as a fine & program as it can be made,
and improve it as much as we can im-
prove it.

I say to the Senator that I am happy
to tackle that exact question of oversight
hearings on the complaints against this
program and suggestions for improve-
ment. I am certain that I can find a day
or two to do it in January or February, I
shall make that commitment to the Sen-
ator from Utah.

Mr. HATCH. I am very pleased with
that commitment. I know what it means
because I know the Senator is an ex-
tremely busy Senator, as is the distin-
guished minority leader, and to ask this

33209

of the Senator is not only important, but
his graciousness in being willing to do
this, I think, is a good indication of the
great service he is willing to extend in
the Senate.

May I ask, if we have not heard the
criticisms against this particular bill, and
it is my understanding that since this bill
was formulated that the committee has
received a number of criticisms of the
bill and a number of requests to testify,
how can we go ahead and pass a bill that
has 5 years into the future before we can
do much about it, what value would
hearings have?

Would the Senator be willing to re-
commit this until those hearings? If so,
after holding the hearings, assuming
nothing serious would come out of them,
I would be happy to help cosponsor this
bill the next time around.

Mr. NELSON. The authorization for
the legislation expires at the end of this
month. We need to pass a new author-
ization for the Legal Services Corpora-
tion.

Mr. HATCH. Do we have to pass it for
5 years until we hold the hearings?

I certainly agree with some approaches
to keep the Legal Services Corporation
going, but which do not extend this au-
thorization for 5 years.

As the Senator knows, in the future,
it becomes even more in excess of $200
million provided for by this authoriza-
tion, it becomes as may be necessary.

Mr. NELSON. That is correct.

Mr. HATCH. I think what we ought to
do is limit this in time until we have
these hearings and, if they do not come
to anything, then let it again come up
after the first of the year and decide how
many years into the future we should go.
I certainly do not think it should be 5
years.

Mr. NELSON. I do not see the neces-
sity for any hearings to extend the legis-
lation. I do not want to be misunder-
stood. I think it is a superb program. I
think it is providing a fine service for
poor people who need it.

I think the Legal Services Corporation
can be improved and I am prepared to
have oversight hearings to hear criti-
cisms to further improve the program,
kut not legislative hearings on the ques-
tion of extending the program or for the
purpose of recommitting the bill to com-
mittee

Mr. HATCH. Could we fail to extend
the program for 5 years? Could we re-
duce it down to, say, 2 years so we have a
reasonable time in which to look into it
and receive the criticisms, receive the
testimony, assuming there will be testi-
mony, and I assume that there will, and
exercise congressional oversight?

Mr. JAVITS. Will the Senator yield
on that?

Mr. HATCH. I am more than happy to.

Mr. JAVITS. What assurance can the
Senator give us this bill will not be fili-
bustered? Can we have a time agreement
if we agree on a period of years?

Mr. HATCH. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER (Mr. Zo-
rINSKY) . The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.
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Mr. ROBERT C. BYRD, Mr. Presi-
dent, I ask unanimous consent that the
order for the guorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that Mr, McNamara
be granted privilege of the floor during
consideration of this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS SUBJECT TO THE CALL OF THE CHAIR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
stand in recess subject to the call of the
Chair,

There being no objection, at 12:10 p.m,
the Senate took a recess subject to the
call of the Chair.

The Senate reassembled at 12:13 p.m,,
when called to order by the Presiding Of-
ficer (Mr. ZORINSKY) .

TUP AMENDMENT NO. 916

Mr. NELSON. Mr. President, I send to
the desk a technical amendment on be-
half of the Committee on Human Re-
sources, and I ask for its immediate con-
sideration. This amendment is strictly
technical.

The PRESIDING OFFICER.
amendment is pending.

Mr. NELSON. I ask unanimous con-
sent that it be temporarily laid aside, so
that this technical amendment may be
considered.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, this
amendment is strictly technical in na-
ture. This amendment corrects a mis-
take in the printing of S. 1303. On page
17, line 9, the language of the bill would

An

be corrected by striking the ““(a)” and in-
serting in lieu thereof “(4)".

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Wisconsin (Mr. NEeL-

SON) proposes an unprinted amendment
numbered 916:
On page 17, line 9, insert the following:

Strike the “(a)" and insert in lieu thereof
T g,

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment was agreed to.

UP AMENDMENT NO. 817

Mr. HELMS. Mr. President, earlier to-
dav, I made remarks preliminary to the
submission of an amendment in the na-
ture of a substitute. I have not yet called
up that amendment. I ask unanimous
consent—with the consent of the dis-
tinguished Senator from Utah—that
his amendment be set aside for the time
being, so that I may call up my amend-
ment, and I ask that it be stated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment will be stated.

The second assistant legislative clerk
read as follows:

The Senator from North Carolina (Mr.

HELMS) proposes an unprinted amendment
numbered 917.

Mr. HELMS. Mr. President, I ask
unanimous consent that reading of the
amendment be disrensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The amendment is as follows:

Strike out all after the enacting clause and
insert in lieu thereof the following:

SHORT TITLE, PURPOSE

SECTION 1. (a) This Act may be cited as the
“Federal Legal Aid Corporation Act of 1977".

(b) Where fundamental rights are to be
protected and justice attained, it is essential
that the institutions of government be acces-
sible to all. In a nation where justice is dis-
pensed by the courts it is inherent that they
be avallable to all regardless of race, religion,
sex, national origin, or personal wealth.

DEFINITIONS

SEC. 2. (a) The word "State" shall include
each of the several States of the United
States, the Commonwealth of Puerto Rico,
and the District of Columbia.

(b) An “eligible client” shall be an individ-
ual in need of professional legal services who
meets certaln criteria as established in sec-
tion 4, subsection (k) (4) of this Act.

(c) A “'State instrumentality” shall be an
agency of a State government established
solely to carry out the purposes of this Act,
or an existing State agency which shall have
assigned to it by the State the responsibility
to carry out the purposes of this Act.

ESTABLISHMENT AND GOVERNANCE

SEC. 3. (a) There is authorized to be estab-
lished in the Federal city a nonmembership
nonprofit corporation chartered by the Con-
gress of the United States of America which
shall be known as the Federal Legal Aid Cor-
poration (hereinafter referred to as the “Cor-
poration'').

(b) The Corporation shall be brought into
being by a board of directors (hereinafter
“Board") consisting of seven members who
shall be appointed by the President of the
United States of America, to take office upon
confirmation by the United States Senate.

(c) Of the initial members of the Board,
one each shall be chosen for fixed terms of
seven, six, five, four, three, two, and one
year(s), respectively. Succeeding appoint-
ments to fill terms which have expired, will
be for seven years each. Each person duly
appointed by the President and confirmed by
the Senate, to fill a vacancy, shall serve for
the balance of the term to which he was ap-
pointed. No member shall be appointed for
more than seven years.

(d) No more than four members of the
Board shall be members of the same political
party. A majority of the members of the
Board =hall be members of tre bar of the
highest court of a State and none shall be
full-time employees of the United States.

(e) No fewer than four members of the
Board may be present to conduct the busi-
ness of the Corporation. Should there, at any
time after the Corporation has come into
being, be fewer than four members, as a
result of the failure of the Senate to con-
firm nominations submitted by the Presi-
dent of the United States, the President
may designate one of the remaining directors
or, if none remain, some other citizen of
the United States, to supervise the affalrs
of the Corporation in a manner not incon-
sistent with policies already established.

(f) The terms of the original members of
the Board shall be measured from the date
on which this Act is enacted into law.

(g) The Board of Directors shall have a
Chairman, to be appointed by the Presi-
dent of the United States from among the
duly appointed members of the Board of
Directors for a term of cne year, with the
term of the first Chairman to be measured
from the date on which this Act is enacted
into law. If the President shall fail to name
a Chairman within thirty days of a vacancy
in the chairmanship, the members of the
Board shall choose a Chairman from their
own membership. No Chairman may im-
mediately succeed himself. A Chairman may
be removed at any time by a vote of a ma-
jority of the members of the Board.

(h) Meetings of the Board shall be held
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at the call of the Chairman, or by written
request of a majority of its members, and
shall be required to be held at least once in
every four-month period. All meetings shall
be held in the Federal city, except by
unanimous agreement of the members of the
Board.

(i) The purpose of the Corporation shall
he—

(1) to render financlal assistance to the
States to enable the provision of legal as-
sistance to qualified individual citizens who
are indigent and in need of professional
legal services (hereinafter “eligible clients");

(2) to assist in the provision of legal serv-
ices to eligible clients by obtaining and
making avallable information of a techni-
cal nature and making available information
of a technical nature to those rendering
legal services to eligible clients; and

(3) to, consistent with the provisions of
this Act, set forth such procedures and reg-
ulations governing the use of Federal funds
as may be authorized for expenditure by the
Corporation.

(}) The Corporation shall malntaln a
principal office in the Federal city and shall
therein designate an authorized agent for
service of process.

(k) Subject to approval by a majority of
the members of the Board, the Chairman
shall select an Executive Director of the
Corporation who shall serve at the pleasure
of the Chairman, and be authorized to secure
as many staff members as may be author-
ized pursuant to law, but in no event shall
the Corporation have more than twenty-five
employees. Employees of the Corporation
shall serve at the pleasure of the Executive
Director. No Executive Director may serve
more than four years.

(1) Compensation of Board members shall
be limited to cost of travel plus a per diem
rate egqual to cne two-hundred-sixtieth the
annual pay of the highest civil service grade
schedule, on days actually employed on cor-
poration affairs. The Executive Director shall
be compensated at the rate of an employee
in the highest civil service grade.

CORPORATION POWERS, REQUIREMENTS, AND
PROHIBITIONS

Sec. 4. (a) The Corporation shall assign
and disburse all funds appropriated to it to
the governments of the several States, as
qualify, in amounts proportionate to their
respective shares of the total number of eli-
gible clients in the United States (which
shall be calculated so as to include eligible
clients in the District of Columbia and the
Commonwealth of Puerto Rico), as of June
30 of the fiscal year preceding the fiscal year
for which an appropriation is made by Con-
gress to further the provisions of this Act,
only excepting:

{1) such funds as are necessary for admin-
istrative expenses including compensation
of the Executive Director and his staff pay-
ment of expenses and per diem of Board
members, costs incurred in purchase and
rental of space and equipment, and costs
necessary to pay such audits, evaluations,
and inspections as may be required to as-
sure adherence to the provisions of this Act;

(2) such funds as may be made available
by special grant to the various States as in-
centives to experiment with alternative de-
livery systems for legal services to eligible
clients. Funds avallable to the Corporation
for special grants shall be limited to maxi-
mum of 5 per centum of the Corporation's
annual appropriation; and

(8) such funds as may be expended by the
Corporation in entering into any contract as
provided for in subsection (b) below., Funds
avallable to the Corporation for such a con-
tract shall be determined by Congress at the
time of the Corporation's appropriation.

(b) The Corvoration shall have the power
to contract with a private or public group,
assoclation, or organization for the purpose
of doing research into special lezal problems
encountered by those who qualify as ell-




October 11, 1977

gible clients. Such research shall be made
avalilable by the Corporation to those render-
ing legal assistance to eligible clients and to
all others interested in such research.

(c) Funds appropriated to the Corpora-
tion, or appropriated by the Corporation to
the States, shall only be used to make legal
assistance available to individual eligible
clients, and to pay necessary expenses as au-
thorized by subsection (a), above.

(d) No funds shall be disbursed by the
Corporation to any State until said State
has qualified as set forth in section 5.

(e) Personnel employed by the Corpora-
tion and funds appropriated to the Corpora-
tion or disbursed by it to a State shall not be
used or commingled with other funds being
used—

(1) to initiate, organize, support, repre-
sent, or assist any training program, work-
shop, seminar, school, publication, news-
letter, club, association, group, organization,
demonstration, boycott, meeting, rally,
march, strike, or any other actlvity, group,
or institution;

(2) to support or oppose, directly or in-
directly, any candidate for public or party
office, or any political party;

(3) to represent any person less than
elghteen years of age without formal written
consent of one of sald person's parents or
guardian; or

(4) in a manner which tends to discrimi-
nate in favor of or agalnst individual at-
torneys, employees, or clients, on grounds of
race, religion, sex, or national origin;

(f) The Corporation shall not—

(1) initiate or defend Ilitigation on be-
half of clients other than the corporate en-
tity itself;

(2) seek to Influence, nor shall any funds
appropriated or disbused by it be used to
influence the passage or defeat of any legis-
lation by the Congress or State or local legis-
lative bodies or otherwise support any group
or association advocating or opposing any
legislative proposals, ballot measures, initi-
atives, referendums, executive orders, or
similar enactments or promulgations.

(g) The income or assets of the Corpora-
tion shall not inure to the benefit of any di-
rector, officer, or employee thereof, except
as salary or reasonable compensation for
services.

(h) Persons directly or indirectly receiving
compensation under this Act, as attorneys,
for the provision of legal assistance, shall
only receive such compensation subsequent
to admission to practice law in the jurisdic-
tlon where such assistance is rendered.

(1) Persons advocating disregard or viola-
tion of Federal or State law, during their
service, may not receive compensation under
this Act.

(J) Notwithstanding the provisions of title
I of the United States Code, all persons sal-
aried by the Corporation, or paid from funds
disbursed by the Corporation through the
States in an amount which is equal to 50
per centum or more of sald person's income
during any four-month period, shall be sub-
Ject to the provisions of rule IV of the civil
service rules prescribed by the President
of the United States pursuant to section
3301 of title 5, United States Code, as
amended as of the date of enactment of this
Act, as If sald employees were employees of
the Federal Government. Said employees
shall not be treated as employees of the
Federal Government for any purpose not
specifically authorized in this Act.

(k) Funds made available by the Corpo-
ration, pursuant to this Act, may not be
used—

(1) to provide legal services with respect
to any criminal proceeding or, in the case of
Juveniles, proceedings which would be erim-
inal if Involving adults (including any ex-
traordinary writ, such as habeas corpus and
coram nobis, designed to challenge a crim-
inal proceeding); or,

(2) for any of the political activities de-
scribed in this section, or to contribute to or
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in any way assist any group or association
participating in such activities;

(3) to maintain any action at law until
such time as any and all administrative rem-
edies provided for in applicable contracts
have been exhausted; or

(4) to represent any person who falls to
meet ellgibility standards established in ac-
cordance with this subsection.

An individual shall be eligible for legal as-
sistance pursuant to this Act (an ‘eligible
client) if his assets or income would entitle
him to receive benefits, in the State in which
he is seeking legal assistance, under the pro-
gram of the State established pursuant to
title XIX of the Social Security Act or, in
the event a State has not established a pro-
gram, an individual shall be eligible for legal
assistance pursuant to this Act if his income
and assets fall below the official poverty line,
as defined by the Office of Management and
Budget, except that (1) no person shall be
eligible for the receipt of legal services pro-
vided through this program if his lack of
assets or income results from his refusal or
unwillingness to seek or accept employment
but In no event shall physical or mental in-
capacity prohiblt an individual from receiv-
ing benefits under this Act, and (2) the
States may impose additional eligibility cri-
teria for the purpose of this Act.

(1) The Corporation shall evaluate an-
nually the program for provision of legal
services to eligible clients being conducted
in each State. Should any such evaluation
discloze: discrimination on the basis of race,
religion, sex, or national origin in the pro-
vision of legal services to eligible clients; or
violation of the code of professional re-
sponsibility for attorneys, in any State's pro-
gram, the Corporation may terminate dis-
bursal of funds to that State until it is deter-
mined by the Corporation that such
discrimination or violation of the code of
professional responsibility will no longer
ceceur,

(m) Upon request by any Governor, Mem-
ber of Congress, or authorized officials of ex-
ecutive branch departments and agencies,
reports of particular audits, evaluations, and
inspections will be made available to the re-
questing official or to the public. Such in-
spections, audits, and evaluations shall be
Initiated in response to the written request
of any Governor, Member of Congress, or
official of the executive branch whose ap-
pointment has been confirmed by the United
States Senate or the separate request of a
member of the Board or Executive Director
of the Corporation.

(n) Violation of any of the provisions of
this section by an individual shall consti-
tute a misdemeanor. The penalties for such
shall not exceed six months imprisonment or
a $500 fine or both.

QUALIFICATION BY STATES

Sec. 5. (a) To qualify for assignment of
funds from the Corporation, States shall be
required to enact enabling legislation setting
forth the manner in which grant funds will
be used to furnish eligible individuals with
legal assistance. Such enabling legislation
shall provide for at least one of (but none
other than) the following procedures:

(1) Empower a State instrumentality to
administer the funds received from the
Corporation and disburse such funds to at-
torneys representing eligible clients as such
attorneys provide proof to such State in-
strumentality of services actually rendered
eligible clients; or,

(2) Transmit the funds recelved from the
Corporation to the bar association with
overall jurisdiction in the State, which bar
assoclation shall have established a method
for disbursal of funds to attorneys represent-
ing eligible clients as such attorneys provide
proof to the bar association of services
actually rendered on behalf of eligible
clients; or,

(3) Establishment of a method of direct
payment of funds received from the Corpora-
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tion to eligible clients or their attorneys
based upon a voucher system or other method
whereby proof of services actually rendered
on behalf of eligible clients is provided to the
State,

(b) In their enabling legislation, all States
shall (1) permit eligible clients to retain
the individual attorney of their choice; (2)
insure that all attorneys, while engaged in
activities funded by Corporation grants:

(A) Refrain (i) from political activity, (ii)
from any voter registration activity, (iil)
from any activity to provide voters with, or
prospective voters with, transportation to or
from the polls or provide similar assistance
in connection with an election, and (iv)
from any activity organizing individuals or
groups or encouraging groups to organize in
the community.

(B) Shall not at any time identify the Cor-
poration or any program assisted by the Cor-
poration with any partisan or nonpartisan
political activity.

(C) Maintain the highest quality of serv-
ice and professional standards In providing
legal services to eligible clients.

(c) In the event a State does not enact the
required enabling legislation within ninety
days of the effective date of this Act or the
legislature of a State is not sitting when this
Act becomes effective and will not be able to
enact the required enabling legislation with-
in ninety days of the effective date of this
Act, the bar association of the State may sub-
mit a plan in the form of a petition, embody-
ing the provisions of subsections {(a) and
(b) above to the court of highest jurisdiction
in the State. Said court may adopt such plans
and upon such adoption, the State shall be
qualified to receive funds pursuant to this
Act. Where such a plan is adopted by the
court of highest jurisdiction In the State, the
plan shall be annually reviewed by said court:
Provided, That nothing contained herein
shall be construed to prevent the State legls-
lature from reviewing, amending, or revoking
such plan adopted by the court of highest
jurisdiction in the State.

(d) In the event a State falls to adopt a
plan as provided in subsections (a), (b), and
(e), above, within one hundred and twenty
days of the effective date of this Act, the
Corporation may assign funds for expenditure
within sald State in a manner to be deter-
mined by the Corporation: Provided, how-
ever, That, shall a State determine not to
participate in a program of legal assistance to
eligible clients, pursuant to this Act, the
authority of the Corporation to so assign
funds in that State shall be terminated.

ATTORNEY-CLIENT RELATIONSHIP

Sec. 6. (a) As this program is one for the
benefit of those individuals financially unable
to afford counsel, the Corporation, officers,
and employees thereof, may not interfere
with any attorney in carrying out his profes-
sional responsibility to anyone who has be-
come his client, or abrogate the authority of
a jurisdiction to enforce adherence by any
attorney to applicable standards of profes-
sional responsibility.

(b) Nothing contained herein shall be con-
strued to limit an attorney, representing an
eligible client, from taking any necessary
legal actlon to protect the legal rights of his
client.

REPORTS AND RECORDS

SEc. 7. (a) The Corporation shall have au-
thority to require, from the States, such re-
ports as it deems necessary.

{(b) The Corporation shall have authority
to prescribe the keeping of records with
respect to funds provided and shall have
access to such records at all reasonable times.

(c) The Corporation shall publish an an-
nual report by April 15 of each year which
shall be filed by the Corporation with the
President and with Congress.

AUDITS

SEc. 8. (a) The accounts of the Corporation
shall be audited annually. Such audits shall
be conducted in accordance with generally
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accepted auditing standards by independent
certified public accountants who are certified
by a regulatory authority of a State.

(b) The audits shall be conducted at the
place or places where the accounts of the Cor-
poration are normally kept. All books, ac-
counts, financial records, reports, files, and
other papers or property belonging to or in
use by the Corporation and necessary to facil-
itate the audits shall be made available to
the person or persons conducting the audits
and full facilities for verifying transactions
with the balances or securities held by depos-
itories, fiscal agents, and custodians shall be
afforded to such person or persons. The report
of the annual audit shall be avallable for
publie inspection during business hours at
the principal office of the Corporation. The
above shall not be construed to limit the au-
thority of the General Accounting Office to
conduct such audits of the Corporation as
deemed necessary.

(¢) The Corporation may require from
every State, an annual report conducted in
accordance with generally accepted account-
ing standards by independent certified public
accountants, who are certified by a regulatory
authority of the State, with respect to funds
received from the Corporation. The Comp-
troller General of the United States shall
have access to such reports and may, in ad-
dition, inspect the books, accounts, records,
files, and all other papers or property be-
longing to or in use by the State which re-
late to the disposition or use of funds re-
ceived from the Corporation.

RIGHT TO APPEAL, ALTER, OR AMEND

SEc. 9. The right to repeal, alter, or amend
this Act at any time is expressly reserved.
APPLICABILITY OF OTHER PROVISIONS OF LAW

Sec. 10. (a) In the absence of specific ref-
erence to this Act, the provisions of the
Economic Opportunity Act of 1964, as amend-
ed (and references to that Act in other stat-
utes) shall not be construed to affect the
powers and activities of the Corporation or to
have an applicability with respect to pro-
grams and activities assisted by Corporation
grants.

(b) Title X of the Economic Opportunity
Act of 1964 is repealed.

EFFECTIVE DATE

Sec. 11. (a) Except as provided in subsec-
tion (b) this Act shall take effect on the
date of its enactment.

(b) Section 10(b) of this Act shall take
effect on (1) the date of incorporation of
the Federal Legal Aid Corporation, or (2)
the date on which the first appropriation
after incorporation becomes available to the
Corporation, whichever is later,

Mr. HELMS. Mr. President, I ask for
the yeas and navs.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. HELMS. Mr. President, as to the
time of the rollcall vote, the Senator
from North Carolina is entirely pliable—
whatever is convenient for the Senate.

I say to the majority leader that if he
wishes to recess now, that suits me just
fine.

RECESS SUBJECT TO THE CALL OF THE CHAIR

‘Mr. ROBERT C. BYRD. I thank the
gistinguished Senator from North Caro-

na.

Mr. President, I ask unanimous con-
sent that the Senate stand in recess, sub-
ject to the call of the Chair.

There being no objection, at 12:15 p.m.
the Senate recessed, subject to the call
of the Chair.
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The Senate reassembled at 1:40 p.m.,
when called to order by the Presiding Of-
ficer (Mr. MELCHER) .

CONSIDERATION OF CERTAIN
MEASURES ON THE CALENDAR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to proceed for
2 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. I ask unani-
mous consent that the Senate proceed to
the consideration of three measures that
have been cleared for consideration by
unanimous consent, and that the Senate
proceed to the consideration of Calendar
Order Nos. 431, 444, and 445.

The PRESIDING OFFICER. Is there
objection?

Mr. BAKER. Mr. President, reserving
the right to object, all three of these
items have been cleared on our calendar,
and we have no objection to proceeding
with them.

The PRESIDING OFFICER. Without
objection, it is so ordered.

INTERNATIONAL EMERGENCY ECO-
NOMIC POWERS LEGISLATION

The Senate proceeded to consider the
bill (H.R. 7738) with respect to the
powers of the President in time of war
or national emergency, which had been
reported from the Committee on Bank-
ing, Housing, and Urban Affairs with
amendments as follows:

On page 2, beginning with line 17, insert
the following:

(¢) The termination and extension pro-
visions of subsection (b) of this section
supercede the provisions of section 101(a)
and of title II of the National Emergencies
Act to the extent that the provisions of sub-
section (b) of this section are inconsistent
with those provisions.

On page 2, line 22, strike “(¢)"” and in-
sert "(d)";

On page 6, line 6, strike:
uncompensated transfers of anything of
value except to the extent that the President
determines that such transfers (A) would
seriously impair his ability to deal with the
unusual and extraordinary threat which
is the basis for the exercise of authorities
under this title, and insert in lieu thereof;

donations, by persons subject to the juris-
diction of the United States, of articles, in-
cluding food, clothing, and medicine, in-
tended to be used sclely to relieve human
suffering, except to the extent that the Presi-
dent determines that such donations (A)
would seriously impair his authority to deal
with any national emergency declared under
section 202 of this title,

On page 8, beginning with line 20, strike
through and including page 9, line 13;

On page 9, line 15, strike “207" and insert
“208";

On page 10, line 2, strike “208" and insert
207",

On page 11, beginning with line 18, insert
the following:

Sec. 208. If any provision of this Act is
held invalid, the remainder of the Act shall
not be affected thereby.

The amendments were agreed to.
The amendments were ordered to be

engrossed and the bill to be read a third
time.
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The bill was read the third time, and
passed.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 95-466) , explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE OF THE BILL

The purpose of the bill is to revise and
delimit the President's authority to regulate
international economic transactions during
wars or national emergencies. The bill is a
response to two developments: first, exten-
sive use by Presidents of emergency authority
under section 5(b) of the Trading With the
Enemy Act of 1917 to regulate both domestic
and international economic transactions un-
related to a declared state of emergency, and
second, passage of the National Emergencies
Act of 1977 which provides safeguards for the
role of Congress in declaring and terminating
national emergencies, but exempts section
5(b) of the Trading With the Enemy Act
from its coverage.

Four national emergency declarations were
in effect prior to passage of the National
Emergencies Act of 1976: President Roose-
velt's declaration in 1933 to cope with the
banking crisis; President Truman's declara-
tion in 1950 during the Korean War; Presi-
dent Nixon's declaration in 1970 to deal with
the Post Office strike and his declaration
of a balance of payments crisis in 1971. Any
emergency declaration may be used by the
President in conjunction with section 5(b)
of the Trading With the Enemy Act to regu-
late domestic or international economie
transactions or control property for an indefi-
nite period. Such emergency authority was
used by President Johnson to place controls
on U.S. direct investment abroad in 1968
(controls which continued until 1974), by
President Nixon to impose a 10-percent sur-
charge on U.S. imports from August to De-
cember 1971, and most recently by President
Ford to extend controls and regulations
issued under the Export Administration Act
when that act lapsed temporarily between
September 30, 1976 and June 22, 1977. Presi-
dent Johnson's action was based on the con-
tinuing emergency declared during the
Korean War. Presidents Nixon and Ford based
their actlons on the Korean emergency and
the 1971 balance of payments emergency.

The National Emergencies Act of 1876 ter-
minated emergency authority existing under
declarations of national emergency in effect
on September 14, 1976, the date the act be-
came law, and specified the manner in which
future national emergencies are to be de-
clared and terminated, and emergency au-
thoritles to be exercised. Section 5(b) of the
Trading With the Enemy Act was excluded
from coverage by the National Emergencies
Act. The act Instructed Congress to study
section 5(b) and propose such revisions as
might be found necessary.

Exclusion of section 5(b) reflected concern
for preserving existing regulations imposed
under emergency authority, including the
following:

(1) the foreign assets control regulations,
which block the assets of, and limit transac-
tions with, the People's Republic of China,
North Korea, Vietnam, and Cambodia;

(2) the Cuban assest control regulations,
which block the assets of, and limit trans-
actions with, Cuba:
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(3) the transaction control regulations,
which prohibit U.S. persons from participat-
ing in shipping strategic goods to any of the
following countries: Albania, Bulgaria,
People'’s Republic of China, Cambodia,
Czechoslovakia, German Democratic Repub-
lic and East Berlin, Hungary, North EKorea,
Outer Mongolia, Poland and Danzlg, Ro-
mania, the Soviet Union, North Vietnam and
South Vietnam; and

(4) the forelgn funds controls regulations,
which continue World War 1I blockage of the
assets of Czechoslovakia, Estonia, the Ger-
mir. Demczcratiz Republiz, Latvia, Lithua-
nia, and their nationals.

EX-PRISONERS OF WAR, INC,

The bill (8. 1590) to incorporate the
American Ex-Prisoners of War, Incor-
porated, was announced as next in order.

Mr. DOMENICI. Mr. President, S. 1580
is more than tribute to this Nation's
brave heroes who have endured the agony
of internment by the enemies of this
Nation; for the National Organization of
American Ex-Prisoners of War, Inc.
exists for the purpose of honoring their
country and serving their comrades and
their loved ones who are disabled or dis-
advantaged as a result of service to our
country.

In order to be effective in this mission,
the American ex-prisoners of war need
accreditation by the Veterans’ Adminis-
tration—a status which requires a Fed-
eral charter. This bill will provide them
with such a charter.

I wish to take a moment to express my
gratitude to the distinguished chairman
of the Judiciary Committee, Mr. EasT-
LAND, for his prompt and expeditious at-
tention to this worthy cause. Also, my
colleagues and cosponsors, Senators
THURMOND, GOLDWATER, and CHILES,
should be commended for their zeal in
aiding the cause of these patriots and
their unique problems.

To the 5,000 ex-prisoners of war, may
this be a reaffirmation of this country’s
gratitude for the suffering and indignity
you endured.

The PRESIDING OFFICER. The ques-
tion is on the engrossment and third
reading of the bill.

The bill (S. 1590) was considered, or-
dered to be engrossed for a third read-
ing, read the third time, and passed, as
follows:

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the fol-
lowing persons: Mel Madero, Albuquerque,
New Mexico; Henry Goodall, Houston, Texas:
Memory Cain, Santa Barbara, California:
Delmar Spivey, Largo, Florida; Robinson Ris-
ner, Oklahoma City, Oklahoma; George E.
Day, Eglin Air Force Base, Florida: Charles
Morgan, San Antonio, Texas; Joseph G. Schis-
ser, San Leon, Texas: Herman Molen, Las
Vegas, Nevada; Joseph B. Upton, Saint Louls,
Missouri; Edgar Van Valkenburg, Saint Pe-
tersburg, Florida; Pauline Brown, Tampa,
Florida; Joseph R. Perry, Anaheim, Califor-
nia; Thornton E. Hambry, Arlington, Texas;
Harry E. Steen, El Paso, Texas; Carl Allen,
Macon, Georgia; James Atwell, Winter Park,
Florida; Jack Aldrich, Albuquerque, New
Mexico; Ernest Armijo, Los Lunas, New Mex-
ico; William Mattson, Cheshire, Oreson:
Donald T, Morgan, Tacoma, Washington; Eu-
gene J. Shannahan, Willilamsburg, Iowa;
Stanley G. Sommers, Marshfield, Wisconsin:
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Anna Bressi, Mechanicsburg, Pennsylvania;
Felix Stankus, Ipswich, Massachusetts; Jack
D. Warner, Hammon, Oklahoma; Harold L.
Page, Buckley, Washington; John Romine,
Muskogee, Oklahoma; Albert W. Braun,
Phoenix, Arizona, and their successors, are
created and declared to be a body corporate
by the name of the “American Ex-Prisoners
of War, Incorporated” (hereafter in this Act
referred to as the *“corporation'), and by
such name shall be known and have per-
petual succession, and the powers, limita-
tions, and restrictions contained in this Act.

COMPLETION OF ORGANIZATION

SEc. 2. The persons named in the first sec-
tion of this Act are authorized to complete
the organization of the corporation by the
selection of officers and employees, the adop-
tion of a constitution and bylaws, not incon-
sistent with this Act, and the doing of such
other acts as may be neceszary to carry out
the provisions of this Act.

CBJECTS AND PURPOSES OF CORPORATION

Sec. 3. The objects and purposes of the
corporation shall be—

(1) to encourage fraternity for the com-
mon good;

(2) to foster patriotism and loyalty;

(3) to assist the widows and orphans of
deceased ex-prisoners of war;

(4) to as=ist ex-prisoners of war who have
been injured or handicapped as a result of
thelr service;

(6) to maintain allegiance to the United
States of America;

(6) to preserve and defend the United
States from all of her enemies; and

(7) to maintain historical records.

CORPORATE POWERS

Sec. 4. (a) The corporation shall have
power—

(1) to sue and be sued, complain, and de-
fend in any court of competent jurisdiction;

(2) to adopt, alter, and use a corporate
seal;

(3) to appoint and fix the compensation
of such officers, directors, trustees, managers,
agents, and employees as its business may
require;

(4) to adopt, amend, and alter a constitu-
tion and bylaws, not inconsistent with the
laws of the United States or any State in
which the corporation is to operate, for the
management of its property and the regula-
tion of its affairs;

(5) to contract and be contracted with;

(6) to charge and collect membership dues,
subscription fees, and receive contrlbutions
or grants of money or property to be devoted
to the carrying out of its purposes;

(7T} to take and hold by lease, gift, pur-
chase, grant, devise, bequest, or otherwise
any property, real or personal, necessary for
attalning the objects and carrying into effect
the purposes of the corporation, subject to
applicable provisions of law in any State (A)
governing the amount of real and personal
property which may be held by, or (B) other-
wise limiting or controlling the owrership
of real or personal property by a corporation
operating in such State;

(8) to transfer, encumber, and convey real
or personal property:

(9) to borrow money for the purposes of
the corporation, issue bonds therefor, and
secure the same by mortgage, subject to all
applicable provisions of Federal or State law;

(10} to adopt, alter, use and display such
emblems, seals, and badges as it may adopt;
and

(11) to do any and all lawful acts and
things necessary and proper to carry out its
objects and purposes.

(b) For the purpose of this section, the
term “State” includes the District of Co-
Iumbia.
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PRINCIPAL OFFICE: SCOPE OF ACTIVITIES
DISTRICT OF COLUMBIA AGENT

SEc. 5. (a) The principal office of the cor-
poration shall be located in Tampa, Florida,
or in such other place as may later be deter-
mined by the board of directors, but the
activities of the corporation shall not be
confined to that place and may be conducted
throughout the various States, the Com-
monwealth of Puerto Rico, and the posses-
sions of the United States, and in other areas
throughout the world.

(b) The corporation shall maintain at all
times in the District of Columbia a desig-
nated agent authorized to accept service of
process for the corporation and notice to or
service upon such agent, or mailed to the
business address of such agent, shall be
deemed notice to or service upon the cor-
poration.

MEMBERSHIP: VOTING RIGHTS

Sec. 6. (a) Eligibility for membership in
the corporation and the rights and privileges
of members shall, except as provided by this
Act, be as set forth in the constitution and
bylaws.

(b) Each member of the corporation,
other than honorary and associate members,
shall have the right to one vote on each
matter submitted to a vote at all meetings
of the members of the corporation.

BOARD OF DIRECTORS, COMPOSITION;
RESPONSIBILITIES

Sec. 7. (a) Upon the date of enactment
of this Act, the membership of the initial
board of directors of the corporation shall
consist of the following named persons: Mel
Madero, Albuguerque, New Mexico; Charles
Morgan, San Antonio, Texas; Joseph G.
Schisser, San Leon, Texas; Herman E. Molen,
Las Vegas, Nevada; Joseph B. Upton, Saint
Louls, Missour!; Edgar Van Valkenburg, Saint
Petersburg, Florida; Pauline Brown, Tampa,
Florida; Joseph Perry, Anaheim, California;
Thornton E. Hamby, Arlington, Texas;
Charles Morgan, San Antonio, Texas; Harry E.
Steen, El Paso, Texas; Carl Allen, Macon,
Georgla; James Atwell, Winter Park, Florida;
Jack Aldrich, Albuguergque, New Mexlco;
Ernest Armijo, Los Lunas, New Mexico; Wil-
llam Mattson, Cheshire, Oregon; Donald T.
Morgan, Tacoma, Washington; Eugene Shan-
nahan, Williamsburg, Iowa; Stanley G. Som-
mers, Marshfield, Wisconsin; Anna Bressi,
Mechanicsburg, Pennsylvania; Fellx Stan-
kus, Ipswich, Massachusetts.

(b) Thereafter the board of directors of
the corporation shall consist of such num-
ber as shall be selected in such manner, and
shall serve for such terms as may be pre-
scribed in the constitution and bylaws of the
corporation.

{c} The board of directors shall be the
governing board of the corporation and shall,
during the intervals between corporation
meetings, be responsible for the general
policies and program of the corporation. The
board of directors shall be responsible for all
finances of the corporation.

OFFICERS; ELECTION OF OFFICERS

Sec. 8. (a) The officers of the corporation
shall be commander, senior vice commander,
three junior vice commanders, adjutant,
treasurer, and the national directors. The
dutles of the officers shall be as prescribed by
the constitution and bylaws.

(b) Officers shall be elected annually at the
annual meeting of the corporation.

USE OF INCOME; LOANS TO OFFICERS, DIRECTORS
OR EMPLOYEES

Sec. 9. (a) No part of the income or assets
of the corporation shall inure to any mem-
ber, officer, or director, or be distributable to
any such person during the life of the cor-
poration or upon dissolution or final liquida-
tion. Nothing in this subsection, however,
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shall be construed to prevent the payment
of reasonable compensation to officers of the
corporation in amounts approved by the
board of directors of the corporation.

(b) The corporation shall not make loans
to its officers, directors, or employees. Any
director who votes for or assents to the mak-
ing of a loan to an officer, director, or em-
ployee of the corporation, and any officer
who participates in the making of such loan,
shall be Jointly and severally liable to the
corporation for the amount of such loan
until the repayment thereof.

NONPOLITICAL NATURE OF CORPORATION

Sec. 10. The corporation, and its officers,
directors, and duly appointed agents as such,
shall not contribute to or otherwise support
or assist any political party or candidate for
office.

LIABILITY FOR ACTS OF OFFICERS AND AGENTS

Sec. 11. The corporation shall be liable for
the acts of its officers and agents when acting
within the scope of their authority.

PROHIBITION AGAINST ISSUANCE OF STOCK OR
PAYMENT OF DIVIDENDS

Sec. 12. The corporation shall have no
power to lssue any shares of stock nor to
declare nor pay any dividends.

BOOKS AND RECORDS; INSPECTION

Sec. 13. The corporation shall keep cor-
rect and complete books and records of ac-
count and shall keep minutes of the proceed-
ings of its members, board of directors, and
committees having authority under the
board of directors, and it shall also keep at
its principal office a record of the names and
addresses of its members entitled to vote. All
books and records of the corporation may be
inspected by any member entitled to vote, or
his agent or attorney, for any proper pur-
pose, at any reasonable time.

AUDIT OF FINANCIAL TRANSACTIONS

Bec. 14. (a) The accounts of the corpora-
tion shall be audited annually in accordance
with generally accepted auditing standards
by independent certified public accountants
or independent licensed public accountants,
certified or licensed by a regulatory author-
ity of a State or other political subdivision
of the United States. The audit shall be
conducted at the place or places where the
accounts of the corporation are normally
kept. All books, accounts, financial records,
files, and all other papers, things, or prop-
erty belonging to or in use by the corpora-
tion and necessary to facilitate the audit
shall be made available to the person or per-
sons conducting the audit; and full facllities
for verifying transactions with the balances
or securities held by depositors, fiscal agents,
and custodians shall be afforded to such
person or persons.

(b) A report of such audit shall be made
by the corporation to the Congress not later
than six months following the close of the
fiscal year for which the audit is made. The
report shall set forth the scope of the audit
and include such statements, together with
the independent auditor's opinion of those
statements, as are necessary to present fairly
the corporation’s assets and liabllities, sur-
plus or deficit with an analysis of the
changes thereln during the year, supple-
mented in reasonable detail by a statement
of the corporation’'s income and expenses
during the year including (1) the results of
any trading, manufacturing, publishing, or
other commerclal-type endeavor carried on
by the corporation, and (2) a schedule of
all contracts requiring payments in excess
of $10.000 and anv payments of compensa-
tion, salaries, or fees at a rate in excess of
£10,000 per annum. The report shall not be
printed as a public document.

USE OF ASSETS ON DISSOLUTION OR
LIQUIDATION

Sec. 15. Upon final dissolution or lquida-
tion of the corporation, and after discharge

CONGRESSIONAL RECORD — SENATE

or satisfaction of all outstanding obligations
and liabilities, the remaining assets of the
corporation may be distributed in accordance
with the determination of the board of di-
rectors of the corporation and in compliance
with the constitution and bylaws of the
corporation and all Federal and State laws
applicable thereto. Such distribution shall be
consistent with the purposes of the corpora-
tion.
EXCLUSIVE RIGHT TO NAME, EMBLEMS, SEALS,
AND BADGES

Segc. 16. The corporation shall have the
sole and exclusive right to use and to allow
or refuse to others the use of the terms
“Amerlcan Ex-Prisoners of War"”, and the
official American Ex-Prisoners of War em-
blem or any colorable simulation thereof.
No powers or privileges hereby granted shall,
however, interfere or conflict with estab-
lished or vested rights.

TRANSFER OF ASSETS

Sec. 17. The corporation may acquire the
assets of the American Ex-Prisoners of War,
Incorporated, chartered in the State of Wash-
ington, upon discharging or satisfactorily
providing for the payment and discharge of
all the liability of such corporation and upon
complying with all laws of the State of
Washington applicable thereto.
RESERVATION OF RIGHT TO AMEND OR REPEAL

CHARTER

Sec. 18. The right to alter, amend, or re-
peal this Act is hereby expressly reserved to
the Congress.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 95-479), explaining the purposes
of the measure.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

STATEMENT

This bill proposes to grant a Federal Char-
ter to the American Ex-Prisoners of War,
Inc. This organization was initially incorpo-
rated in New Mexico in 1943 as the Bataan
Rellef Organization. It was later renamed
“The American Ex-Prisoners of War"” and
incorporated in the State of Washington. The
group now has a nationwide membership of
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more than 5,000 people organized into 61
chapters. Among its members are former
prizoners of war from the Spanish-American
War, World Wars I and II, Korea and Viet-
nam.

The committee adopted strict standards for
the granting of Federal charters in the 91st
Congress. The Importance the committee
places upon these standards Is not leszened
by its action today. However, this organiza-
tion has demonstrated that it is of a unique
character: organized and operated for patri-
otic, nonpartisan, nonprofit purposes, and
conducting activities which are of a national
scope and responsive to a national need.

The American Ex-Prisoners of War, Inc,,
have shown the committee that the group
must be federally chartered to be recognized
by the Administrator of Veterans Affairs. The
organization must be recognized to be al-
lowed to represent its members in Veterans
Administration proceedings.

RELIEF OF CERTAIN POSTMASTERS
CHARGED WITH DEFICIENCIES

The bill (H.R. 1613) for the relief of
certain postmasters charged with postal
deficiencies, was considered, ordered to
a third reading, read the third time, and
passed.

Mr. ROBERT C. BYRD. Mr, President,
I move to reconsider the vote by which
the bill was passed.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 95-480) , explaining the purposes of
the measure.

There being no objection, the except
was ordered to be printed in the REcorp,
as follows:

PURPOSE

The purpose of the proposed legislation
is to authorize the U.S. Postal Service, on
such terms as it deems just and expedient,
to compromise, release, or discharge, in whole
or in part, the individual liabilities of the
following listed postmasters and retired post-
masters to the United States for the amounts
set opposite their names resulting from the
mailing at an improper rate, prior to 1969,
of newspapers published by Fountaln-Warren
Publishers of Attica, Ind.:

Postmaster and post office

Publisher Amount

Vivian L. Smith, retired, Waynetown, Ind
Wayne Simms, retired, Waveland, Ind
Charles A. Boggs, retired, Veedersburg, Ind
Joe Silotto, Dana. Ind Lok

Wayne Hillyer, Williamsport, Ind

Lawrence D. Wolf, retired, Attica, Ind
Gordon Stockdale, retired, Wingate, Ind

. Yermillion
F

$272.18

... Hub Press, Inc., Veedersburg, Ind
. Hub Press, Inc S
0

Ind
Ind

Newspapers,
Warren Publi
Fountain Warren Publications,
Hub Press, Inc

Dana,
Attica,
Inc

Inc.,

STATEMENT

The facts of the case, as set out in House
Report No. 95-201, are as follows:

“The Postal Service in its report to the
committee stated that it favors enactment
of the bill. As has been indicated, the bill
would permit the Postal Service to com-
promise, release, cr discharge, in whole or In
part and on such terms as it deems just, the
liabilities of seven nostma<ters, five of whom
are now retired, to the United States for post-
age deficiencies charged to their accounts
prior to 1869. The Secretary of the Treasury
would be required to repay, out of money in
the Treasury not otherwise appropriated,
such sums as any individual relieved by the
Postal Service has paid or had withheld in

satisfaction of such postage deficlency. While
the Postal Service generally has authority
under 39 U.S.C. section 2601 to discharge
claims against postmasters for postage de-
ficiencies, the Comptroller General has ruled
that this authority does not permit the re-
opening of cases in which he had denied such
relief prior to the commencement of ooera-
tions of the Postal Service on July 1, 1871. 50
Comp. Gen. 731 (1971).

“The postage deficlencies in question were
disclosed as a result of an audit and investi-
gation conducted in 1967 to determine
whether proper postage was being paid on
second-class mallings made by Hub Press,
Inc., of Veedersburg, Ind. The following de-
ficiencies were disclosed as a result of that
inquiry:"”
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Postmaster and post office

Publisher Amount

Vivian L. Smith, retired, Waynetown, Ind .
Wayne Simms, retired, Waveland, Ind
Charles A. Boggs, retired, Veedersburg, Ind
Joe Silotto, Dana, Ind

Wayne Hillyer, Williamsport, Ind

Lawrence D. Wolf, retired, Attica, Ind
Gordon Stockdale, retired, Wingate, Ind

“The publishers involved had furnished
incorrect information to the post offices con-
cerning the number of their paid subscribers,
and the postmasters had failed to make the
required annual verification of the pub-
lishers’ mailing statements. Postal Manual
section 126.66 (1966). The postmasters ap-
peared to have misunderstood their responsi-
bility in this regard. As a result, the second-
class bulk rate of postage, rather than the
required transient second-class rate, had
been paid on copies of the newspapers
mailed free of charge, in excess of the allow-
able 10 percent, to former subscribers whose
subscriptions had expired for more than 6
months. In some cases, pald subscriptions
had fallen below the minimum allowable
level for the second-class malling permit.

“Postal inspectors investigating this mat-
ter stated that there was an obvious need
for a set of instructions or guidelines to
inform postmasters of their exact duties and
the procedures to be followad in accomplish-
ing the annual verification of publishers’
circulation and subscription records.

"All of the amounts have been collected
from the postmasters whose accounts were
charged with the deficiencies, with the excep-
tion of #124.17 which is still unpald and
charged to the account of Postmaster Hillyer.

“The Postal Servica report indicates that
ordinarily, a postage deficiency would be col-
lected from the mailer, thus discharging the
postmaster’s account. However, most of the
small Indiana newspapers involved in this
case soon ceased publication; all were unable
to pay the prior deficlencies. The Post Of-
fice Department and later the Postal Service
were not able to develop a sufficient case for
holding the parent corporation of the three
publishing firms, International Industries,
Inc., or the principal stockholder, Mr. Robert
M. Hemphill, formerly of Wilmette, Ill., re-
sponsible for the debts of the subsidiary cor-
poration.

“In indicating that it would favor enact-
ment of relief as provided in the bill, after
reviewing the circumstances, the Postal Serv-
ice stated:

“Under these circumstances, we believe
that it would be appropriate to relieve the
affected postmasters of liability for the post-
age deficiencies. Accordingly, we favor the
enactment of H.R. 65612."

The committee agrees that this Is an ap-
propriate matter for legislative relief and
recommends that the amended bill be con-
sidered favorably,

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate stand in recess awaiting the call of
the Chair.

There being no objection, at 1:43 p.m.
the Senate took a recess, subject to the
call of the Chair.

The Senate reassembled at 1:58 p.m.,
when called to order by the Presiding
Officer (Mr, MELCHER) .

TAX AND LOAN ACCOUNTS
TIME-LIMITATION AGREEMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate

Hub Press, Inc., Veedersburg, Ind $272.18
Hub Press, Inc - 412.62

do. 1,687.50
Vermillion Newspapers, Inc., Dana, Ind 366.13
Fountain Warren Publications, Attica, Ind 124.17
Fountain Warren Publications, Inc 511.67
Hub Press, Inc 177.22

proceed at this time to the consideration
of Calendar Order No. 413, H.R. 5675, on
the condition that there be a 20-minute
time limit on the bill, to be equally di-
vided between Mr. ProxMIRE and the
minority leader or his designee; that
there be a time limitation on any amend-
ment, debatable motion, appeal, or point
of order of 10 minutes, and the agree-
ment be in the usual form.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The bill will be stated by title.

The second assistant legislative clerk
read as follows:

A bill (H.R. 5675) to authorize the Secre-
tary of the Treasury to invest public moneys,
and for other purposes.

There being no objection, the Senate
proceeded to consider the bill (H.R. 5675)
which had been reported from the Com-
mittee on Banking, Housing, and Urban
Affairs with an amendment to strike all
after the enacting clause and insert the
following:

That the Secretary of the Treasury is au-
thorized, for cash management purposes, to
invest any portion of the Treasury's operat-
ing cash for periods of up to ninety days in
(1) obligations of depositaries maintaining
Treasury tax and loan accounts secured by a
pledge of collateral acceptable to the Secre-
tary of the Treasury as security for tax and
loan accounts, and (2) obligations of the
United States and of agencles of the United
States: Provided, That the authority granted
under this section not be construed as re-
quiring the Secretary of the Treasury to in-
vest any or all of the cash balance held in any
particular account: Provided further, That
the authority granted under this section
shall not be construed as permitting the Sec-
retary of the Treasury to require the sale of
such obligations by any particular person,
dealer, or financial institution. Investments
in obligations of depositaries maintaining
such accounts shall be made at rates of inter-
est prescribed by the Secretary of the Treas-
ury, after taking into consideration prevail-
ing market rates of interest.

SEc. 2. (a) Section 5(k) of the Home Own-
ers’ Loan Act of 1933 (12 U.S.C. 1464(k)) is
amended by adding after “Bank™ in the first
sentence thereof the following: “shall be a
depositary of public money and" and by
striking the period at the end thereof and
inserting the following: *, including services
In connection with the collection of taxes
and other obligations owed the United States,
and the Secretary of the Treasury is hereby
authorized to deposit public money in any
such Federal savings and loan assoclation or
member of a Federal home loan bank, and
shall prescribe such regulations as may be
necessary to carry out the purposes of this
Subsection.”.

(b) Section 402(d) of the National Hous-
ing Act (12 U.S.C. 1725(d)) is amended by
adding the following at the end thereof: “In-
sured institutions shall be depositaries of
public money and may be employed as fiscal
agents of the United States. The Secretary of
the Treasury is authorized to deposit public
money in such insured institutions, and shall
prescribe such regulations as may be neces-
sary to enable such institutions to become
depositaries of public money and fiscal agents
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of the United States. Each insured institution
shall perform all such reasonable duties as
depositary of public money and fiscal agent
of the United States as may be required of it
including services in connection with the col-
lection of taxes and other obligations owed
the United States.”.

(c) The Federal Credit Union Act
U.8.C. 1751-1790) is amended—

(1) by inserting after section 209 the fol-
lowing new section:

“Sec. 210. Any credit union the accounts of
which are insured under this title shall be a
depositary of public money and may be em-
ployed as fiscal agent of the United States.
The Secretary of the Treasury is authorized
to deposit public money in any such insured
credit union, and shall prescribe such regula-
tions as may be necessary to enable such
credit unions to become depositaries of pub-
e money and fiscal agents of the United
States. Each credit union shall perform all
such rezsonable duties as depositaries of
public money and fiscal agent of the United
States as may be required of it including
services in connection with the collection of
taxes and other obligations owed the United
States.”; and

(2) by redesignating section 210 of the
Federal Credit Union Act (12 U.S.C. 1780) as
section 211.

(d) Banks, savings banks, and savings and
loan, bullding and loan, homestead assocla-
tions (including cooperative banks), and
credit unions created under the laws of any
State and the deposits or accounts of which
are insured by a State or agency thereof or
corporation chartered pursuant to the laws
of any State may be depositarles of public
money and may be employed as fiscal agents
of the United States. The Secretary of the
Treasury is authorized to deposit public
money in any such institution, and shall pre-
scribe such regulations as may be necessary
to enable such institutions to become de-
positaries of public money and fiscal agents
of the United States. Each such institution
shall perform all such reasonable duties as
depositary of public money and fiscal agent
of the United States as may be required of it
ineluding services In connection with the
collection of taxes and other obligations owed
the United States.

Sec. 3. (a) Subsection (c) of section 6302
of the Internal Revenue Code of 1954 (relat-
ing to use of Government depositaries) is
amended—

(1) by striking out “or trust companies"
and inserting in lieu thereof “, trust compa-
nies, domestic building and loan associa-
tlons, or credit unions™; and

(2} by striking out “and trust companies”
and inserting in lieu thereof *“, trust compa-
nies, domestic building and loan associations,
and credit unions”.

(b) Subsection (e) of section 7502 of the
Internal Revenue Code of 1954 (relating to
mailing of deposits) is amended by striking
out “or trust company' each time it appears
and inserting in lieu thereof ', trust com-
pany, domestic building and loan associa-
tion, or credit union".

(c) The amendments made by this sec-
tion shall apply to amounts deposited after
the date of the enactment of this Act.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin is recognized.

Mr. DURKIN. Mr. President, will the
Senator yield?

Mr. PROXMIRE. I yield to the Sena-
tor from New Hampshire.
PRIVILEGE OF THE FLOOR—H.R. 5675, S. CON. RES.

31, AND 8. 1303

Mr. DURKIN. Mr. President, I ask
unanimous consent that Reed Ashinoff,
of my staff, be granted the privileges of
the floor during consideration of the
pending bill, the air bag resolution, and
the legal services bill.

(12
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The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that during the de-
bate on H.R. 5675 the following staff be
granted the privileges of the floor: Ken-
neth McLean, Elinor Bachrach, Jeremiah
Buckley, William Weber, Anthony Cluff,
and Carolyn Jordan.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. Mr. President, I ask
unanimous consent that Howard Seger-
mark, of my staff, be granted the priv-
ileges of the floor during the considera-
tion of H.R. 5675.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PROXMIRE. Mr. President, this
bill is known as the tax and loan accounts
bill. The bill was jointly referred to the
Committee on Banking, Housing, and
Urban Affairs and the Committee on
Finance, after it passed the House by
a vote of 384 to 0. Both committees re-
ported the text of the House hill with
identical amendments, by voice vote
with no opposition. I understand there
is no objection to the amendments made
by the two committees.

Mr. President, the purpose of this leg-
islation is to correct a longstanding prob-
lem which has led to the loss of hun-
dreds of millions of dollars in revenues
to the Federal Government over the
years. I am referring to the Treasury De-
partment’s practice of holding its excess
cash balances as non-interest-bearing
demand deposits in its tax and loan ac-
counts at commercial banks, until the
funds are withdrawn to cover disburse-
ments. The Treasury does not earn any
interest on these balances, because Fed-
eral law presently prohibits payment of
interest on demand deposits and because
these moneys do not remain in the banks
long enough to qualify as interest-bear-
ing time deposits. The banks, however,
do get interest on these public funds,
because they are free to invest them in
the overnight Federal funds market or
in other short-term interest-bearing in-
struments.

For many years, the Treasury Depart-
ment claimed that it did not lose any
money on these tax and loan accounts
and that the banks' earnings on those
accounts were not significantly greater
than the cost of maintaining the ac-
counts. On the other hand, the General
Accounting Office and certain Members
of Congress, notably the late Congress-
man Wright Patman, had long con-
tended that there was a substantial reve-
nue loss involved and an excessive profit
for the banks.

Finally, with the higher interest rates
prevailing in recent years, the Treasury
was pushed to take another look at this
question. In its report on a study of tax
and loan accounts, issued in July 1974,
the Treasury Department found that
banks were earning a net profit of $260
r_mllion a year on the cash balances held
in tax and loan accounts, over and above
the value of services provided to the Fed-
eral Government. Furthermore, these
profits were not even spread evenly
among the participating banks. Some
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banks earned large amounts of money
on their tax and loan accounts; others
barely broke even.

As a stopgap measure to stem the drain
in revenues, the Treasury Department
has, since 1974, been withdrawing the
funds from the banks more quickly and
keeping larger balances in its accounts
at the Federal Reserve, where it can earn
interest indirectly. However, this action
has complicated the Federal Reserve's
job of controlling the money supply and
has required a larger volume of Federal
Reserve open market operations to offset
the impact on bank reserves. Lio“eover,
for various reasons, the Treesury De-
partment contends that under the cur-
rent procedure it is not possible to realize
the full amount of potential earnings on
its excess cash balances.

Thus the Treasury has requested au-
thority to invest those funds in interest-
bearing obligations. This would give the
Federal Government an option already
generally available to State and local
governments, to corporations. and to
other institutions—the option to invest
and receive earnings on temporarily ex-
cess operating cash.

The committees approved the language
contained in the House-passed version of
H.R. 5675 which would give the Treasury
this investment authority. Specifically,
section 1 of the bill would permit the
Secretary of the Treasury to invest ex-
cess cash balances in either (a) interest-
bearing obligations of financial institu-
tions holding tax and loan accounts or
(b) obligations of the United States and
of agencies of the United States. Those
investments are required to be made at
market rates, to prevent any prospective
drain of revenues similar to that which
occurred in recent years.

In return, the committees understand
that the depositary institutions will be
compensated directly by the Treasury
out of appropriations for services
rendered in maintaining the tax and loan
accounts and in selling and redeeming
U.S. savings bonds. The Treasury esti-
mates that there will be a net gain in
revenues of $50-$100 million a year as a
result of the enactment of this legisla-
tion. It is the intent of the committees
that the Treasury take every step neces-
sary to gain the maximum earnings on
its tax and loan account balances, and
that the rates of compensation reflect
only the actual cost to the banks of the
services rendered.

INCLUSION OF SAVINGS AND LOAN ASSOCIATIONS
AND CREDIT UNIONS

Mr. President, I should like to draw
attention to the other feature of this
bill, which is to expand participation by
financial institutions in the tax and loan
accounts system. That system is now
effectively limited to commercial banks
and mutual savings banks. The House
acted to include savings and loan associa-
tions in the tax and loan accounts sys-
tem, on the same basis as banks. The
Senate committees further amended
H.R. 5675 to expand on authority con-
tained in present law and insure that
credit unions are fully authorized to hold
tax and loan accounts as well. I under-
stand there is every reason to believe
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that this Senate amendment will be ac-
ceptable to the House.

Sections 2 and 3 of H.R. 5675, as
amended, contain the statutory authority
needed to permit savings and loan as-
sociations and credit unions to partici-
pate in the tax and loan accounts sys-
tem. Section 2 amends the banking laws
to authorize S. & L.’s and credit unions
which are federally or State chartered
and federally or State insured to act as
depositaries of Federal money and fiscal
agents of the United States. Section 3
would amend the Internal Revenue Code
to provide that timely deposits of income
tax withholding and tax payments in
savings and loan associations and in
credit unions shall be taken as fulfill-
ment of the tax obligation.

Mr. President, I think it is in the public
interest to permit the maximum possible
participation by financial institutions in
holding these deposits of public tax
moneys. Therefore, I urge the passage of
H.R. 5675, as reported by the Committee
on Banking, Housing, and Urban Affairs
and the Committee on Finance.

Mr. President, I wish also to pay
tribute to Representative RoNn MorrTL, of
Ohio, who worked very hard in the House
to bring this bill to passage, and who
has pressed hard for Senate action and
deserves a great deal of credit. He is
saving the people of America between
$50 and $100 million a year by his en-
ergy and force on this bill.

I understand the Senator from Arkan-
sas has an amendment and I am happy
to yield to him.

UP AMENDMENT NO. 918
(Purpose: Extend for 2 years authority of
national financial institutions to make
large loans at rates up to & percent over
rediscount rate.)

Mr. BUMPERS. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER
HATHAWAY) .
stated.

The second assistant legislative clerk
read as follows:

The Senator from Arkansas (Mr. BUMPERS)
proposes unprinted amendment numbered
918.

Mr. BUMPERS. I ask unanimous con-
sent that further reading be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the appropriate place in the bill, add
the following new Section:

“Sec. . (a) Section 206 of the Act en-
titled “An Act to authorize the regulation
of interest rates payable on obligations Is-
sued by affiliates of certain depository insti-
tutions, and for other purposes”, approved
October 29, 1974 (Public Law 93-501), is
amended by striking out “1977" and insert-
ing in lleu thereof “1979".

(b) Sectlon 304 of such Act is amended
by striking out "1977" and inserting in lleu
thereof "“1979".

Mr. BUMPERS. Mr. President, 3 years
ago, the Senate passed a bill, Public Law
93-501, to authorize interest rates that
banks and savings and loans could
charge on business and farm loans of

(Mr.
The amendment will be
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$25,000 or more. The maximum rate was
set at the Federal Reserve discount rate,
that is, the rate it costs banks to borrow
money from the Federal Reserve, plus
5 percent. This bill had the practical
effect of increasing usury limits for large
farm and business loans in the States of
Arkansas, Montana, and Tennessee. The
bill was sponsored by Senators Mans-
field, Fulbright, and Brock, and signed
into law on October 19, 1974, with an ex-
piration date of July 1, 1977. A provision
was included to allow those States af-
fected to opt out from under the bill's
purview by act of the State legislature.

My amendment would extend this law
for 2 more years, until July 1, 1979.

Mr. President, the year this act was
first passed, the prime rate for banks
ranged as high as 12 percent, and the
Federal Reserve discount rate hovered
at times at 13 percent and even higher.
As we all remember, capital under those
conditions was in short supply, and fi-
nancial institutions were paying substan-
tial interest rates on borrowed funds.
Interest paid on certificates of deposit,
for example, generally exceeded 10 per-
cent. Arkansas banks, as a consequence,
were caught in the perverse squeeze of
borrowing money which cost in excess
of 10 percent and then lending it out at
a rate limited by Arkansas’ 10 percent
usury ceiling. If there ever was a for-
mula for how to become a “problem
bank” in short order, that was it. At
that time, there was a need for the bill
and, happily, it passed quickly.

Now, economic conditions have
changed somewhat for the better. Some
say these conditions will continue, but
with inflationary pressures still continu-
ing to plague our economy, we could well
see a repeat of 1973 and 1974 economic
conditions with interest rates soaring
again to 10 percent or higher. If that
happened without the relief of Public
Law 93-501, investment capital would
again flee my State as it did in 1973 and
1974 in search of higher interest rates in
neighboring States and this would cause
the capital available to Arkansas farmers
for planting and harvesting and to Ar-
kansas businesses for growth and expan-
sion to be in short supply.

I am not talking here about home-
mortgage loans or consumer loans. For
these borrowers State usury laws would
continue to control. But for loans of
$25,000 or more to farm and business
interests, the formula of the Federal Re-
serve discount rate plus 5 percent would
apply. Thus only substantial borrowers
who can take care of themselves and who
do not need the protection of State usury
laws would be affected. Moreover, these
borrowers would be subject to one of the
fairest economic indicators, the Federal
Reserve discount rate, which the Federal
Reserve Board adjusts according to the
economic situation of the time,

The amendment is limited to a 2-year
extension. Montana changed its law after
the passage of Public Law 93-501. Similar
activity might follow in Arkansas and
Tennessee. In any case, we would be
assured during the interim that the re-
lief of Public Law 93-501 would be avail-
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able, if necessary, to the people of Ar-
kansas and Tennessee.

My distinguished senior colleague (Mr.
McCLELLAN) joins me as a cosponsor in
this effort. I urge my colleagues to adopt
what is essentially a bipartisan, noncon-
troversial measure.

Mr. President, as I say, this bill is
drafted to amend title II of the present
law, Public Law 93-501, which was
passed in 1974. This amendment would
extend that for 2 years. To give his-
torical background to the purpose of the
amendment, most of my colleagues will
remember that in 1973 and 1974, in-
terest rates in this country soared al-
most exponentially for about 18 months.
It was not uncommon for some of the
biggest corporations in the country to
pay anywhere from 12- to 20-percent
interest. In my State and the State of
Tennessee, there is a constitutional

limitation on interest rates of 10 per-

cent. It was in 1974, because of the prob-
lems that that limitation created, that
the present limit was adopted.

Mr. President, in the State of Arkan-
sas in 1973, there was a massive out-
flow of money for the simple reason that
banks which cannot charge more than
10-percent interest obviously cannot
pay more interest on CD's and other
time deposits than they take in. Yet,
there were instances where banks in
Arkansas actually were paying 10 per-
cent interest on CD’s, and that was also
the maximum they could receive as in-
terest income. So that was a losing prop-
osition.

The amendment that was passed by
this body in 1974 provided these things:
That banks, in States where the law
limited the interest rate, such as Ten-
nessee and Arkansas, could make loans
of $25,000 or more for farm and busi-
ness purposes at a rate of 5 percent above
the current Federal Reserve discount
rate,

Mr. President, this law is really not
critical at this point. I think the Federal
Reserve discount rate, as of this mo-
ment, is about 5 to 5.5 percent. Under
my amendment, which would continue
the present law, anybody who is going to
borrow $25,000 or more for business or
agricultural purposes could be charged
the maximum of 10 to 10.5 percent,
which will be 5 percent above the present
Federal Reserve discount rate. It does
not bother consumers, because consum-
ers are normally the small borrowers.
They would not be adversely affected,
and they would still get the benefit of
the low 10 percent usurious rate set up
in the constitutions of those two States.

I finally want to make this point, that
the legislature of either State can opt
out of this program any time they so
desire. If this amendment is agreed to
and the Legislature of Arkansas, when it
convenes in January—I think they are
going to convene in January in special
session. If they do, they can vote to
abrogate the action that we take here
today and say, “We do not want the
U.S. Congress superseding State law.”

Mr. President, finally, this is a little
troublesome for me. I do not like the idea
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of overriding State law, either. But the
State of Tennessee is having a constitu-
tional convention right now and, pre-
sumably, they are going to deal with this
problem of the interest rate being in-
ordinately low. Whether or not they will
choose to raise the interest rates, I do
not know; whether they will or not, I
do not know. But the State of Arkansas
is also in the process of setting up ma-
chinery for a new constitutional conven-
tion, which could be voted on as early
as 1979. They obviously will address the
issue. How they will address it, I do not
know. In 1970, we had a constitution
presented to the State of Arkansas and
it was defeated. This is another effort
that will take place, probably, 9 years
after that, in 1979. What I am saying is
that I do not have any intention—it is
certainly not my present intention—to
offer this kind of legislation again. But
the present law has been in existence for
2 years. It was very helpful when it was
first passed. It is not, as I say, critical
now, because interest rates are fairly low.

In any event, if we have another crisis
such as we had in 1973 and 1974, this
could keep some banks in my State from
going under.

Mr. PROXMIRE. Mr. President, in re-
sponse to the distinguished Senator from
Arkansas, he makes a very, very strong
case, I can understand the plight of the
borrowers in the State of Arkansas and
the State of Tennessee. I can certainly
understand the plight of the banks. It is
very, very difficult for them. But, Mr.
President, it is impossible for me to ac-
cept this amendment, and I shall tell the
Senator from Arkansas why.

Both the State of Arkansas and the
State of Tennessee, as I understand it,
have written into their constitutions a
usury limitation. I frankly think that
kind of limitation is economically foolish,
but that is a decision made by the State.
The State of Tennessee, as the Senator
knows, has a constitutional convention
under way. They expect to be able to act
within a matter of a very few months.
The State of Arkansas, as the Senator
from Arkansas has indicated, will begin
to act in the beginning of this coming
year, begin the process of changing the
State constitution. It seems to me that
for the Federal Government to act and
overrule, in effect, either the constitu-
tions or the people of the States of Ten-
nessee and Arkansas is wrong. If they
want to change their law, they are free
to do so and can do so. They are en-
gaged in the process of considering
whether or not to make that change.

As the Senator from Arkansas has
properly pointed out, the discount rate
now is around 5 or 5'2 percent. The
amendment he proposes would simply
permit loans at a little over 10 percent.
Ten percent is the constitutional limita-
tion now, as I understand it, on such
loans, so the relief would not be signifi-
cant now. It might be 2 or 3 years from
now.

By that time, it would seem to me,
there should be plenty of time for the
States of Arkansas and Tennessee to act.
If they do not want to act, that is their
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business and they should be free to make
their own decision.

Mr. BUMPERS. I thank the Senator.
I have talked to the chairman of the
Banking Committee about this several
times and I know that, from time to time,
he has felt that perhaps he could accept
the amendment. I recognize the feeling
of responsibility that he has to Congress
in opposing the amendment.

I do say for the record, Mr. President,
that Congress has, time and time again,
overridden State law—for example
PCA's, Federal credit unions, the Fed-
eral Land Bank—all those loans in the
billions of dollars in my State are not
limited by the State constitution. While
I have never known any of those institu-
tions to charge any more than the 10
percent usury rate in my State, they are
eligible to and entitled to if they want to.

Mr. President, in light of the chair-
man's opposition to the amendment, of
course I feel that I have no choice but to
withdraw the amendment, because I
know that the Senate will not override
his feelings on this.

I did feel strongly inclined not to even
offer the amendment with the knowledge
he might oppose it.

But, by the same token, I feel so
strongly, if many banks in our State get
in the same kind of trouble again they
got into in 1973 and 1974, I would have
no choice, if it occurred between now and
the time the Arkensas Constitutional
Convention had a chance to meet, but to
come back to the Senate and put this
amendment on the first vehicle I could
get it on because otherwise there could be
a massive outflow of capital from my
State. Banks lost money for about two or
three quarters in that period of time, and
we were put at a severe disadvantage.
The constitutional convention is the first
chance we have had.

But in light of the chairman’s opposi-
tion, I know he labored over this, talked
to bankers in my State and in the State
of Tennessee, I know he has reached
what he thinks is the right decision for
himself, his committee, and the Senate,
and in light of his opposition, Mr. Presi-
dent, I will withdraw the amendment.

Mr. PROXMIRE. Mr. President, I
thank the distinguished Senator.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. BUMPERS. Mr. President, I ask
unanimous consent to have printed at
this point in the Recorp a letter to Sen-
ator PROxXMIRE, it is from the Conference
of State Bank Supervisors, dated Oec-
tober 5, 1977.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

OcToBeR 5, 1977.
Hon, WiLLIAM PROXMIRE,
U.S. Senate,
Dirksen Senate Office Building,
Washington, D.C.

DeAr SENATOR PROXMIRE: The Conference
of State Bank Supervisors has as its regular
members those state officials who have pri-
mary responsibilities for chartering and
supervising some 10.000 state chartered com-
mercial and mutual savings banks in the 50
states plus Guam, Puerto Rico and the Virgin
Islands. The Conference is the primary and
most persistent organization defending the
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rights of states to determine respective bank-
ing and bank regulatory structures needed to
serve best the citizens of respective states
which have diverse sets of circumstances.

Notwithstanding this strong stance in de-
fense of states rights, CSBS supports a four
year extension of Title II of Public Law 93—
501. This singular and most unique apparent
exception to the concept of states rights is
warranted based on the crucial public in-
terest implications of the constitutional in-
terest rate contraints existing in a few states;
and the four year extens!>n is warranted so
as to give affected states time to work
through lengthy processes of constitutional
revisions, if respective citizens display an in-
clination to do so.

A brief background on CSBS positions
relative to this Law may help explain why
the Conference, a leading states rights or-
ganization, favors an extension of Title II
for a reasonable period of time.

CSBS originally opposed the initial bill on
the grounds that it represented federal gov-
ernment arrogation of statutes or constitu-
tions of three states—Arkansas, Montana and
Tennessee. Fortunately, however, through
cooperative efforts of various groups includ-
ing CSBS, it was possible to achieve an
accommodation which would minimize the
states rights question and at the same time
prevent potentially extreme damage to banks
and to bank services to citizens of respective
states. PL 93-501 as enacted was the product
of that cooperation.

In like manner, the proposed extension of
Title II Is an appropriate accommodation
to the states rights question and to the
crucial public interest question of the ability
of banks to serve their trade areas without
unrealistic Interest rate constraints.

It is our understanding that you have sup-
ported PL 93-501 and an extension of Title II.
CSBS wishes to encourage you to continue
that support. Affected states need a reason-
able period of time, free of the onerous cloud
of unrealistic interest rate constraints, to
pursue needed state constitutional changes.

Sincerely,
LAWRENCE E., KREIDER,
Ezecutive Vice President-Economist.

UP AMENDMENT NO. 919

Mr. HELMS. Mr. President, I have an
amendment at the desk, and I ask for its
immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from North Carolina (Mr.
HeLms) proposes an unprinted amendment
numbered 919.

Mr. HELMS. Mr. President, I ask
unanimous consent that further read-
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

At the end of the bill, add the following:

Sec. . (a) The Bretton Woods Agreements
Act (22 U.S.C. 286-286k-2) is amended—

(1) by striking out clause (g) of the first
sentence of section 5, and by inserting im-
mediately after clause (f) the following: “or
(g) approve either the disposition of more
than 25 milllon ounces of Fund gold for the
benefit of the Trust Fund established by the
Fund on May 6, 1976, or the establishment of
any additional trust fund whereby resources
of the International Monetary Fund would
be used for the speclal benefit of a single
member, or of a particular segment of the
membership, of the fund.”;

(2) (A) by inserting “(a)’" immediately af-
ter “Sec. 14."; and

(B) by inserting at the end of section 14
the following new subsection:
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“{b) The President shall, upon the re-
quest of any committee of the Congress with
legislative or oversight jurisdiction over
monetary policy or the International Mone-
tary Fund, provide to such committee any
appropriate information relevant to that
ccmmittee’s jurisdiction which is furnished
to any department or agency of the United
States by the International Monetary Fund,
The President shall comply with this pro-
vision consistent with United States mem-
bership obligations in the International
Monetary Fund and subject to such limita-
tiorz as are appropriate to the sensitive na-
ture of the Information.".

(b) (1) Section 10(a) of the Gold Reserve
Act of 1934 (31 U.S.C. 822a(a) ) is amended—

(A) by striking out *“to and" immediately
following “‘necessary” and inserting in lleu
thereof a comma; and

(B) by inserting immediately after “In-
ternational Monetary Fund" the following:
“regarding orderly exchange arrangements
and a stable system of exchange rates: Pro-
vided, however, That no locan or credit to a
forelgn government or entity shall be ex-
tended by or through such Fund for more
than six months in any twelve-month pe-
riod unless the President provides a written
determination to the Congress that unique
or exigent circumstances make such loan or
credit necessary for a term greater than six
months",

(2) Section 10(b) of the Gold Reserve Act
of 1934 (31 U.S.C. 822a(b)) is amended by
striking out the phrase “stabllizing the ex-
change value of the dollar” in the fourth
sentence thereof and inserting in lleu there-
of the phrase "the purposes prescribed by
this section”.

(c) The joint resolution entitled "Joint
resolution to assure uniform value to the
coins and currencies of the United States”,
approved June 5, 1833 (31 U.S.C. 463), shall
not apply to obligations issued on or after
the date of enactment of this section.

Mr. HELMS. Mr. President, the text
of this amendment is identical to a bill,
S. 2003, which the Senator from North
Carolina introduced on August 3 of this
year for himself and for the distinguished
Senator from Illinois (Mr. PErcY), the
distinguished Senator from Illinois (Mr.
STEVENSON), and the distinguished Sen-
ator from Texas (Mr. TOWER).

Mr. President, I have a letter from
Henry C. Stockell, Jr., Deputy General
Counsel of the Department of the Treas-
ury. Mr, Stockell's statement makes ref-
erence to S. 2003, which as I indicated
earlier is the text of the amendment now
pending. Mr. Stockell states the Treasury
Department’s agreement with the bill
and, therefore, with the amendment.

I ask unanimous consent, Mr. Presi-
dent, that the letter be printed in the
REecorp at this point.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

DEPARTMENT OF THE TREASURY,
OFFICE OF THE GENERAL COUNSEL,
Washington, D.C., September 30, 1977.

Hon. WiLLiaM PROXMIRE,

Chairman, Committee on Banking, Housing
and Urban Affairs, U.S. Senate, Wash-
ington, D.C.

DEar MR. CHAIRMAN: Reference Is made to
your request for the views of tbis Depart-
ment on 8. 2003, “A bill to amend the Bret-
ton Woods Agreements Act and the Gold
Reserve Act, and for other purposes.”

The bill represents a compilation of
amendments which had been proposed in the
Senate last year to H.R. 13955, “A bill to
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amend the Bretton Woods Agreement Act,
and for other purposes.” H.R. 13955 author-
ized U.S. acceptance of the Proposed Second
Amendment of the Articles of Agreement of
the International Monetary Fund (IMF) and
consent to an increase in the U.S. quota In
the IMF. Due to the urgency of enactment
of that legislation, and Congressional time
constraints, it was agreed by the Senators
sponsoring these amendments that they
would drop their amendments to H.R. 13955,
so that the House version of the bill could be
passed by the Senate. Consequently, that
bill was enacted into law on October 19,
1876 (P.L. 94-564).

The present sponsors of 8. 2003—Senators
who had Introduced amendmentts to H.R.
139556—agreed that they would reintroduce
their legislative proposals during the 95th
Congress, Officials of the Treasury Depart-
ment expressed appreciation for that de-
cision, which had made enactment of P.L.
94-564 possible under the clrcumstances
noted above, and indicated that the Depart-
ment would support the Senators' legislative
proposals during the 95th Congress. The
Treasury Department, respecting the arrange-
ments agreed to at that time, has no objec-
tion to enactment of the provisions of 8. 2003.

Specifically, S. 2003 contains the following
provisions:

1. Revision of the Amendment introduced
by Congressman Rousselot.—

Section 5 of the Bretton Woods Agreements
Act was amended by P.L. 84-564 as proposed
by Congressman Rousselot. The amendment
was Intended to require prior Congressional
approval of any new agreement to use the
resources of the IMF through a trust fund
for the special benefit of a single member
or segment of the membership of the IMF.
(Congressman Rousselot’'s amendment does
not affect the decision of the IMF to sell 25
milillion ounces of gold for a trust fund to pro-
vide balance of payments financing to lesser-
developed-countries.

However, due to an error in drafting, the
Rousselot amendment as presently enacted

could be interpreted more broadly than was
intended. P.L. 94-564 presently can be con-
strued to require prior Congressional ap-
proval for the U.S. to vote in favor of the
establishment of any new trust fund in the
IMF—including one funded entirely by con-

tributions from individual countries, for
which the IMF would have only management
responsibilities and no financial participa-
tion. Section 2 of 8. 2003 clarifies the Rous-
selot amendment to reflect the Congressional
intent accurately. The Treasury Department
fully supports that proposed statutory
change.

2. Amendment by Senator Percy on access
to IMF documents.—

Section 2(2) (B) of S, 2003 constitutes an
amendment introduced by Senator Percy
which would require the Executive Branch
to provide to those congressional committees
with oversight jurisdiction over monetary
policy or the IMF, any appropriate informa-
tion relevant to their jurisdiction that has
been furnished to the United States Govern-
ment by the IMF. The purpose of this
amendment is to improve Congressional
oversight of U.S. international monetary
policy.

The legislative history of Senator Percy's
proposed amendment to HR. 13955 makes
clear that the amendment is not intended
to change the present constitutional balance
between the Executive and Legislative
Branches nor to compel the Executive
Branch to take actions Inconsistent with
U.S. membership obligations in the Inter-
national Monetary Fund. Any information
of a confidential nature provided by the U.S.
Government to a Congressional committee
pursuant to this provision would be handled
on the same basis as classified information
obtained from the Executive branch which
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is not publicly disclosed until its release has
been cleared by the Executive Branch. Be-
cause of these safeguards, Incorporated in
the language of the Percy Amendment, the
Treasury Department has no objection to its
enactment.

3. Amendments by Senator Stevenson to
section 10 of the Gold Reserve Act of 1934, as
amended.—

Section 3(a) (1) and 3(b) of S. 2003 con-
tain desirable technical drafting changes in
section 10 of the Gold Reserve Act of 1934,
as amended. Paragraph (2) of section 3(a)
requires that no loan or credit be extended
to a forelgn government or entity, for the
account of the Exchange Stabilization Fund
(ESF), for more than a six-month period
unless the President provides a written de-
termination to the Congress that unique or
exigent circumstances make such loan or
credit necessary for a term greater than six
months. Because this provision would be
consistent with overall Treasury policy in
managing the ESF, the Treasury Department
has no objection to it.

4, Amendment by Senator Helms to repeal
the Joint Gold Clause Resolution.—

The Joint Gold Clause Resolution makes
unenforceable, in TUnited States courts,
clauses in contracts requiring payment in
gold or an amount of U.S. dollars measured
by gold. Senator Helms' amendment, in sec-
tion 4 of 5. 2003, would repeal the Joint
Resolution with respect to obligations en-
tered into after the date of enactment of
Section 4.

With agreement on the Proposed Second
Amendment of the IMF Articles of Agree-
ment now in the process of ratification and
with agreement to dispose of a substantial
portion of the IMF's holdings of monetary
gold, substantial steps have been taken to-
ward a further reduction of the interna-
tional monetary role of gold, and there is
increased acceptance both in the United
States and internationally that gold should
be treated llke any other commodity. In these
circumstances, and in light of the demon-
strated volatility in the price of gold that
makes widespread use of gold as a measure
of value in private transactions unlikely, the
Treasury Department is of the view that re-
peal of the Joint Resolution, as proposed by
Senator Helms, would not have undesirable
monetary eflects. The Treasury Department,
therefore, supports such repeal as an appro-
priate step in treating gold like other com-
modities.

The Department has been advised by the
Office of Management and Budget that there
is no objection from the standpoint of the
Administration’s program to the submission
of this report to your Committee.

Sincerely yours,
HENRY C. STOCKWELL, Jr.,
Deputy General Counsel.

Mr. HELMS. Mr. President, today I
offer an amendment which will take care
of some unfinished business.

Last year, when the Senate was trying
to wrap up the 94th Congress, the Bank-
ing Committee, of which I was a mem-
ber, sent to the full Senate, the Bretton
Woods Agreement Amendments of 1976,
H:R. 13955,

This bill was primarily a change in
Federal law to ratify a change in the
charter of the International Monetary
Fund and to increase our subscription to
the IMF.

The House passed the bill on July 27.
and the Senate Foreign Relations and
Banking Committees subsequently held
hearings on it. During the course of our
deliberations, it was agreed to adopt a
number of amendments to the bill. In
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fact, all the amendments were agreed to
by the leadership on both sides and by
all Senators working on the bill.

Unfortunately, and at the last minute,
it became clear that there was not
enough time to send an amended bill
back to the House and go through the
unanimous-consent procedures needed
for the House of Representatives to pass
the Senate-amended bill and send it to
the President for his signature.

There was only time enough to do one
thing: to take up the bill as approved by
the House of Representatives, and send
an unamended bill to the President.

That is what finally happened, and it
was agreed that the Senate amendments
would be acted upon during the 95th
Congress.

The amendment I offer today has all
those amendments except an amendment
offered by the junior Senator from Illi-
nois (Mr. STeveENson), dealing with the
Exchange Stabilization Fund. I under-
stand he is developing separate legisla-
tion concerning that agency which will
be acted upon by the Senate Banking
Committee.

The amendment I offer today contains
four key provisions. The first is a tech-
nical improvement relating a require-
ment that congressional approval be
granted before added IMF gold could be
used for the IMF Trust Fund for less
developed countries, and requiring con-
gressional approval before any new trust
fund be established that would specifi-
cally aid a single member or group of
IMF members.

Primarily, this is a clarification of the
Rousselot amendment adopted in the
House Banking Committee and subse-
quently enacted. Congressman Roussg-
Lot endorses this technical change in the
language.

The second portion of the amendment
would direct the President to provide
appropriate information to the commit-
tees of Congress having oversight re-
sponsibilities in the area of monetary
and international policy. This amend-
ment was offered by the distinguished
senior Senator from Ilinois (Mr. PERCY),
who stated:

The purpose of the amendment is to im-
prove the potential of Congressional over-
sight of U.5. Governmental activities regard-
ing U.S. participation in the international
monetary system and U.S. forelgn economic
policy. The growth of economic interdepend-
ence and the increasing size of the interna-
tional sector of the U.S. economy necessitate
greater Congressional concern to these policy
areas, For example, in this Congress we have
dealt with Bretton Woods, commodity agree-
ments, energy problems and the OECD finan-
cial safety net.

Senator PErcy has told me that there
have been no problems in recent months
with obtaining needed information, but
such language might be important in
any future investigation Congress may
pursue concerning international mone-
tary matters.

The third area of the amendment con-
cerns the maturity of loans made by the
Exchange Stabilization Fund. The lan-
guage would require that the President
provide Congress with a written deter-
mination any time money is used from




33220

the ESF for loans in excess of 6-month
terms.

An added provision in this portion of
the amendment would amend the Gold
Reserve Act to specify that the purpose
of the exchange stabilization is not ex-
clusively to “stabilize the exchange value
of the dollar.” That of course, is some-
thing that we automatically gave up
when our Government adopted irrespon-
sible fiscal and monetary policies in the
late 1960's and into the 1970’s that put
the lie to the phrase, “sound as a dollar.”

The final portion of the amendment
would effectively repeal the “Joint res-
olution to assure uniform value to the
coins and currencies of the United
States,” of June 5, 1933. This joint resol-
ution was adopted when President
Roosevelt devalued the dollar and it
served to eliminate the private ownership
of gold and the enforceability of gold
clause contracts.

In 1973, Congress restored the right of
American citizens to hold gold, but Con-
gress did not move to allow a contract be-
tween two citizens specifying payment in
gold or in dollars measured in gold to be
enforceable in the courts. That oversight
will now be rectified. Last year, I received
letters indicating that the Federal Re-
serve Board Chairman and the Secretary
of the Treasury had no objections to this
provision. Gold clause contracts are tech-
nically nothing more than a type of com-
modity contract that is presently fully
legal in every other commodity except
gold. This reform simply makes the law
consistent.

Mr. President, my staff has worked
closely with officials of the Treasury De-
partment and this language has been
cleared by officials there.

1 specifically wish to give credit to
former Congressman Tom Rees, who ca-
pably served as chairman of the Inter-
national Monetary Policy Subcommittee
of the House Banking and Currency
Committee. Mr. Rees is now in private
law practice here in Washington, but
devoted much of his valuable time in
helping get these loose ends tied up.

Mr. President, the distinguished chair-
man and manager of the pending bill is
aware of the four sections of this amend-
ment. I feel certain that he is willing to
accept it.

Mr. PROXMIRE. Mr. President, I dis-
cussed these amendments with the dis-
tinguished Senator from North Carolina.
I congratulate him on offering these
amendments.

I ask the Senator from North Caro-
lina, and he can correct me if I am
wrong, all four were considered noncon-
troversial when the committee consid-
ered them, and the Senator, I think, was
a member?

Mr. HELMS. That is correct.

Mr. PROXMIRE. All were accepted
by the Senate, all passed in the Senate,
and they were only rejected in the House
because it was necessary to get a bill
identical with the House bill under the
pressure of time to get it passed, so that
now it is necessary and desirable we
enact this legislation.

As far as I know, it is acceptable to
the House. It certainly was acceptable
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without objection here in the Senate. So
I am delighted to have a chance to ac-
commodate the distinguished Senator
from North Carolina.

Mr. HELMS. I thank the able Senator.

Mr. GRIFFIN. Will the Senator yield?

Mr. HELMS. Yes.

Mr. GRIFFIN. I understand that the
legal services bill was set aside in order
to take up this bill; is that correct?

Mr. HELMS. That is correct.

ORDER OF BUSINESS

Mr. GRIFFIN. I wonder, as long as the
majority leader is on the floor, if I might
direct a question to him.

Is it possible, after the disposition of
this bill, that we, perhaps, could take up
the resolution on air bags before we go
back on the legal services legislation?

Mr. ROBERT C. BYRD. Under the
order which I secured this morning and
was about to get last night, the air bags
measure will be the business of the Sen-
ate once we dispose of legal services,
and I have good reason to hope and

elieve that we will dispose of the legal
services sometime today.

Mr. GRIFFIN. 1 appreciate that, but
I would like to say that it disturbs me
no end that there are other matters of
business being taken up and transacted
which prolongs the time to be devoted
to the Legal Services Act.

I would be reluctant, let me indicate,
to agree to any unanimous-consent
agreement that other business come in
during this period.

Mr. ROBERT C. BYRD. Perhaps I
could help the distinguished Senator by
saying that I think that the time we are
spending now is not taking anything
away from legal services. There are
various Senators who are consulting on
that measure in an effort to work out
their problems and we are actually not
taking any time away from legal services
by doing this. In the long run, those con-
sultations are going to expedite the ac-
tion on legal services.

Mr. GRIFFIN. I might say that so far
as the resolution of disapproval of the
air bag order by Secretary Adams, be-
ing the prineiral sponsor of that re-
solution, I would be willing to agree to
a time limitation of an hour, or an hour-
and-a-half, or 2 hours.

It would seem to me it would not be
necessary to have any longer than that.
And if these negotiations on the legal
services are going to extend for any pe-
riod of time, it might well serve the in-
terests of the Senate to try to get some
sort of a time agreement and go ahead
and vote on the air bag——

Mr. DURKIN. Will the Senator yield
at that point?

Mr. GRIFFIN. I am glad to yield.

Mr. DURKIN. I probably should state
for the Senate——

Mr. ROBERT C. BYRD. Will the Sen-
ator yield to me first?

Mr. DURKIN. I am happy to.

Mr. ROBERT C. BYRD. If the Senator
would allow me, I am working with my
friends over here is an effort to try to
bring all sides together, and I will be
working with the Senator from New

October 11, 1977

Hampshire in an effort to see if ‘any-
thing can be worked out.

Mr. GRIFFIN. I thank the majority
leader.

Mr. ROBERT C. BYRD. If the Senator
from Michigan will just allow us to pro-
ceed. I think legal services is going to
work itself out and that the time we are
spending now is really not impinging
upon that item. As a matter of fact, I
think we would be just in recess if we
were not doing some business, in the
meantime.

I assure the Senator, I think I know
what I am talking about in this respect.

Mr. DURKIN. I might add, and not by
way of threat, just by way of informa-
tion, that if we do not table the resolu-
tion in disapproval of the air bag res-
olution, that the membership can have a
long weekend because we will be discuss-
ing that until the time expires on Friday
night.

Mr. GRIFFIN. The Senator from New
Hampshire would be concerned that a
majority of the Senate might be against
the mandatory order?

Mr. DURKIN. I do not know if we
need discussion of the resolution, we
have had quite extensive discussion of
the resolution.

Mr. GRIFFIN, If we have the votes on
the Senator’s side, he would not be con-
cerned about voting up or down, would
he?

Mr. DURKIN. I do not want to get in
an argument with my good friend from
Michigan, just to announce to those
people who have engagements in their
States that they can get an early start
if we do not table that resolution. I do
not want to get into an argument with
the Senator. I am just trying to be nice.
I am trying to let the word get out to the
offices that if people have engagements
they are thinking about going to on
Thursday night or Friday night, in their
home State, they should buy the tickets.

Mr. GRIFFIN. Is the Senator going to
let the bureaucrats make the decision as
to whether or not air bags go into the
cars? Is that right?

Mr. DURKIN. I think we will have
plenty of time to discuss the issue.

Mr. GRIFFIN. I am glad the Senator
has clarified it, to know what is going
on, at least.

TAX AND LOAN ACCOUNTS

The Senate continued with the con-
sideration of H.R. 5675.

Mr, PROXMIRE. Mr. President, the
Helms amendment is pending.

Mr. HELMS. May we have a vote?

The PRESIDING OFFICER. Do Sen-
ators yield back their time on the amend-
ment?

Mr. PROXMIRE. I yield back the re-
mainder of my time.

Mr. HELMS. I yield back the re-
mainder of my time.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. HELMS. Mr. President, I move to
reconsider the vote by which the amend-
ment was agreed to.
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Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, now
we have final passage of the measure.

The PRESIDING OFFICER. The Sen-
ator is correct.

The question is on agreeing to the
committee amendment in the nature of
a substitute, as amended.

The committee amendment in the na-
ture of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER. The ques-
tion is on the engrossment of the amend-
ments and the third reading of the bill.

The amendments were ordered to be
:dng'rassed and the bill to be read a third

me.

The bill was read the third time.

The PRESIDING OFFICER. Do Sena-
tors yield back their time?

Mr. PROXMIRE. I yield back the re-
mainder of my time.

Mr. HELMS. I yield back the remain-
der of myv time.

The PRESIDING OFFICER. All time
having been yielded back, and the bill
having been read the third time, the
question is, Shall it pass?

The bill (H.R. 5675) was passed.

Mr. HELMS. Mr. President, I move
to reconsider the vote by which the bill
was passed,

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

DEFENSE PRODUCTION ACT
AMENDMENTS OF 1977

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Senate
proceed to the consideration of Calendar
No. 373.

The PRESIDING OFFICER. The bill
will be stated by title.
The legislative clerk read as follows:

A bill (8. 695) to amend the Defense Pro-
duction Act of 1950, as amended.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported from the Committee on
Banking, Housing and Urban Affairs,
with an amendment to strike all after
the enacting clause and insert the fol-
lowing:

That this Act may be cited as the “Defense
Production Act Amendments of 1977,

SEc. 2, Insert immediately after title VII
the following new title:

“TITLE VIII—CONDUCT OF GOVERNMENT
PERSONNEL

“Sec. 801. (a) As used in this title, the
term—

"(1) ‘contracting officer’ means any em-
ployee of the United States, the independent
agencles thereof, or the government of the
District of Columbia, or any commissioned
Reserve or Regular officer of the Armed
Forces of the United States, who by virtue
of his position or appointment in accordance
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with applicable agency regulations is au-
thorized to soliclt or select sources of sup-
ply, define or describe requirements for, au-
dit, award, modify, terminate, or make de-
terminations or findings with respect to or
to review, certify, or evaluate contractor
performance under any contract, or to other-

‘wise exercise any part of such authority;

*“(2) ‘compensation’ includes any payment,
glft, benefit, reward, favor, gratuity or em-
ployment valued In excess of $50 at pre-
vailing market price;

“(3) ‘contractor’ is any person, partner-
ship, corporation, or agency thereof other
than the United States, the Iindependent
agencies thereof, or the District of Columbia,
who offers, negotiates, agrees, or otherwise
contracts to supply the United States, the
independent agencies thereof, or the District
of Columbia, with goods, services, or sup-
plies, and any parent, subsidiary, or affiliate
thereof; and

“(4) ‘procurement contract’ is any agree-
ment by which the United States, the inde-
pendent agencles thereof or the District of
Columbia purchase, lease, or otherwlse en-
gage in the acquisition of supplies, services,
or other materiel, to include such agree-
ments as orders for the procurement of serv-
ices or supplies; awards, notices of awards;
contracts of fixed price, incentive contracts,
and cost and cost-plus-a-fixed-fee contracts;
contracts providing for the issuance of job
orders, task orders, or task letters there-
under; letter contracts and purchase orders;
or any supplemental agreement with respect
to any of the foregoing.

“{b) No contracting officer who at any
time engaged, officially or unofficially, in
duties of his office in regard to any procure-
ment contract sbhall accept compensation
from any contractor recelving funds under
such contract for a period of two years fol-
lowing bis employment with the United
States, the independent agencies thereof, or
the District of Columbia: Except that this
paragraph shall not apply to any dutles per-
formed by such contracting officer more than
three years before the termination of his
employment with the United States, the in-
dependent agencles thereof, or the District
of Columbia.

“(c) Whoever violates this section shall be
gullty of a felony, and shall be fined not
more than 85,000 or imprisoned for not more
than one year, or both.

‘(d) Whoever knowingly and willfully
offers, tenders, or grants any compensation
to any contracting officer in violation of this
section, shall be guilty of a felony and shall
be fined not more than $25,000 and Im-
prisoned for not more than one year, or both.

“{e) (1) This title shall take effect on Jan-
uary 1, 1978.

“(2) This title does not preclude the con-
tinuation of employment which commenced
prior to the effective date of this Act, or the
receipt of compensation for such employ-
ment.

“Sec. 802. (a) The Civil Service Commis-
slon sball have the authority to coordinate
and review the administration and imple-
mentation of this title. In consultation with
the Attorney General, and appropriate agen-
cy heads, the Chairman of the Civil Service
Commission is authorized to Issue regula-
tions and to review agency regulations to
implement this title.

“(b) All departments and agencies of the
Government are authorized to cooperate with
the Commission and to furnish information,
approoriate personnel, with or without re-
imbursement, and such financial and other
assistance as may be agreed to between the
Commission and the department or agency
concerned.

“(e) (1) Any person who is offered com-
pensation that might place him in violation
of subsection (b) of section 801 of this title,
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prior to the acceptance of such compensa-
tion, may apply to the Commission for advice
on the applicability of this title to such
compensation. Such application shall be
made jointly by the contracting officer and
the contractor who proposes to grant such
compensation, and shall contain a full and
complete description of the dutles of such
applicant during the last three years of his
employment as a contracting officer; any of-
ficlal responsibilities such applicant exercised
with regard to any procurement contract in
which an interest is or was retained by the
contractor which proposes to provide such
compensation; and a description by a rep-
resentative of the contractor, of the com-
plete terms and conditions of the proposed
compensation, including any prospective
services that such applicant will perform on
behalf of the contractor. Promptly upon re-
celpt of such application, the Commission
shall publish notice thereof in the Federal
Reglster.

“(2) (A) Not later than ten days after re-
ceipt of a completed application, the Com-
mission shall issue an interim advisory opin-
ion stating whether payment and receipt of
such compensation would violate the intent
of this title. Pending issuance of a final ad-
visory oplnion, payment and receipt of such
compensation may be temporarily authorized
if the interim advisory opinion finds, based
on initial review, that such compensation
would not result in a violation of the intent
of this title.

“{B) Not later than thirty days after re-
ceipt of a completed application, the Com-
mission shall issue a final advisory opinion
stating whether payment and receipt of such
compensation would result in a violation of
the intent of this title.

“(3) Pursuant to regulations promulgated
by the Chairman of the Civil Service Com-
mission, interested partles are permitted to
present information or comments relating to
the issuance of any such advisory opinion.

“(4) The Chairman shall inform Congress,
and publish a notice in the Federal Register,
within thirty days after the issuance of any
advisory opinion, describing—

“(A) the name of the applicant for such
advisory opinion;

“(B) the contractor from which such ap-
plicant intends to accept compensation;

“(C) the duties of such applicant during
the last three years of his employment as a
contracting officer;

“{D) any official responsibilities such ap-
plicant exercised with regard to any procure-
ment contract in which an interest is or was
retained by the contractor which proposes to
provide such compensation;

“(E) a description by a representative of
the contractor, of the complete terms and
conditions of the proposed compensation, in-
cluding any prospective services that such
applicant will perform on behalf of the con-
tractor; and

“({F) a statement of the findings of fact
and opinion which led the Commission to
conclude that such compensation would or
would not offend the intent of this title.

“(6) The Commission is guthorized to is-
sue a statement of findings of fact and
opinion along with an advisory opinion find-
ing that the proposed compensation would
not violate the intent of this title if—

“(A) the involvement of the applicant in
& procurement contract otherwise described
in this title was so remote or inconsequen-
tial that it could have had no significant
effect on the procurement contract in ques-
tion;

“(B) the involvement of the contractor in
such procurement contract was remote or
inconsequential; or

“{C) the national interest requires that,
the prohibitions of this title notwlthstand-
ing, such applicant should be allowed to ac-
cept such compensation.
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“(d) There shall be avallable to any per-
son as a defense in any criminal or civil
case brought for violation of this title that—

“(1) the Commission issued an advisory
opinion finding that such compensation
would not violate the intent of this title;
and

*{2) such person fully complled, without
alteration, with the understanding of cir-
cumstances as expressed by the Commission
in such statement of findings of fact and
advisory opinion, and with any additional
guidance or suggestions proposed by the
Commission; or

*(3) the Civil Service Commission did not
file a timely advisory opinion, in accordance
with the provisions of subsection (c)(2) (A)
or (¢) (2) (B) of this section.

“(e) (1) In furtherance of the duties and
responsibilities described in this title, the
Commission is authorized to hold such hear-
ings, sit and act at such times and places,
administer such ocaths, and require by sub-
pena or otherwise the attendance and testi-
mony of such witnesses and the production
of such books, records, correspondence, mem-
orandums, papers, and documents as the
Commission may deem advisable.

“(2) In the case of contumacy or refusal
to obey a subpena issued under subsection
(e) (1) by any person who resides, is found,
or transacts business within the jurisdiction
of any district court of the United States,
the district court, at the request of the Chair-
man of the Commission, shall have jurisdic-
tion to issue to such person an order requir-
ing such person to appear before the Com-
mission, there to produce evidence if so
ordered, or there to give testimony touching
the matter under inquiry. Any failure of any
such person to obey any such order of the
court may be punished by the court as a
contempt thereof.

“(f) All such meetings to consider appli-
cations for an advisory opinion on the ap-
plicability of section 801 of this title shall
be open to the public, and a verbatim tran-
scription of all such meetings shall be avail-
able for public inspection during regular
working hours at the offices of the Commis-
slon.

“(g) The Chalrman of the Civil Service
Commission is required to promptly report
to the Attorney General, and to provide such
assistance as may be required, whenever he
shall learn of an action which appears to in-
volve a violation of this title or any other
Federal law. The Attorney General shall re-
port to the Chairman and to the Congress
on the disposition of any such case.

“(h) The Chairman shall review all agency
programs to assure that all positions sub-
ject to the provisions of section 801 of this
title are identified, and that all persons sub-
ject to these provisions are provided ade-
quate notice of such prohibitions and re-
strictions.

“(1) The Commission is authorized to de-
velop and promulgate appropriate regula-
tions to implement this title.

“(§) The Chairman shall report to the
Congress, on an annual basis, on all activ-
ities, deliberations, and investigations, and
shall recommend such legislative or regula-
tory actions as he deems appropriate to pro-
mote high ethical standards for Government
employees.

“(k) There are authorized to be appropri-
ated such sums as may be necessary to carry
out the additional functions imposed by this
title.".

Mr. PROXMIRE. Mr. President, I urge
the passage of S. 695, the Defense Pro-
duction Act Amendments of 1977. This
is a vital piece of legislation. It would
go a long way toward assuring efficient
and ethical conduct of Federal procure-
ment.

The means by which the Government
purchases supplies and services has long
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been of concern to me. The Government
each year spends far in excess of $30
billion on contracts with outside firms.
It is important that we in the Congress
do everything we can to assure that
every dollar of the taxpayers’ money is
spent wisely and effectively. One major
problem with Federal procurement has
been the fact that the decisions of Fed-
eral acquisitions officials can be influ-
enced by the desire of those officials for
a lucrative job with the companies over
which they exercise authority. Impartial
studies have shown the phenomenal lev-
els of interchange between Government
and private industry, and have shown
that many Federal procurement officials
go to work immediately after leaving the
Federal Government for companies over
which they had exercised responsibility.
This situation cries out for reform. No
man can serve two masters, but yet, that
is what we have been asking of Federal
procurement officials. We have asked
them to ignore their private economic
interests and rigorously pursue the tax-
payers’ interest.

S. 695 would correct this problem, in
a very simple way. It provides that, for
a 2-year period after leaving the Federal
Government, Federal acquisitions execu-
tives cannot accept employment with
any contractor over which they had ex-
ercised responsibility. This action would
remove temptation to favor outside
interests.

The bill also establishes review author-
ity with the Civil Service Commission.
Under the provisions of the bill, indi-
viduals could apply to the Commission
for counseling as to the effect of the
bill. If the Commission finds that the
employment would not offend the intent
of S. 695, the individual would be free
to accept this position without fear of
prosecution or unfavorable public com-
ment. This is an important mechanism
to assure equitable treatment for all
parties.

The bill has been carefully written to
assure that it will not have an unfair
impact on individuals, and was the sub-
ject of extensive hearings before the
Committee on Banking, Housing, and
Urban Affairs and the Committee on
Governmental Affairs. Testimony was
solicited from executive branch repre-
sentatives, Members of Congress, and
interested outside parties. After these
hearings, it was unanimously supported
by the Banking Committee.

I believe that this bill is a step in the
right direction, and I urge its imme-
diate passage.

Mr. President, this bill comes from our
committee without opposition. It is a bill
for which I am sure the distinguished
Senator from New Mexico has indicated
his support. He offered several amend-
ments, and we have worked them out—
incorporated them—and I think we can
proceed. Senator CHILES also has some
amendments.

Mr. ROBERT C. BYRD. Could we have
them offered and adopted en bloc?

Mr. PROXMIRE. Mr. President, I send
amendments to the desk which are pro-
posed by the Senator from New Mexico
(Mr. Scumitr) and the Senator from
Florida (Mr. CHILES).
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The PRESIDING OFFICER. The
amendments will be stated.
UP AMENDMENT NO. 920

The legislative clerk read as follows:

The Senator from Wisconsin (Mr. PrOX-
MIgge), on behalf of Mr. CHILES, proposes an
amendment numbered 920:

On page 21, line 4: add “Administrator,
Office of Federal Procurement Policy,"” after
“General.”

On page 20, line 4: delete “officlally or un-
officially,” and substitute “personally and
substantially,”

On page 18, strike lines 18-25 and page 19,
lines 1-4; insert:

(1) The term “executive agency” means
an executive department as defined by sec-
tion 101 of title 5, United States Code; an
independent establishment as defined by sec-
tion 104 of title 5, United States Code (ex-
cept that it shall not include the General
Accounting Office); a military department as
defined by section 102 of title 5, United
States Code; and the U.S. Postal Service.

(2) "acquisitions officer’” means any em-
ployee of an executive agency who by virtue
of his position or appointment in accordance
with applicable agency regulations is au-
thorized to solleit or select sources of supply,
define or describe requirements for, audit,
award, modify, terminate, or make deter-
minations or findings with respect to or to
review, certify, or evaluate contractor per-
formance under any contract, or to other-
wise exercise any part of such authority, and
who receives compensation at a level equiva-
lent to GS-11 or greater.
and renumber subsequent sections sequen-
tially.

On page 19, line 16: insert “greater than
$25,000" after “agreement’.

On page 20, lines 3, 10, and 18: delete “con-
tracting officer” and substitute “acquisitions
officer’.

UP AMENDMENT NO. 821

The legislative clerk read as follows:

The Senator from Wisconsin (Mr. PROX-
MIRE), on behalf of Mr. ScHMITT, offers an
unprinted amendment numbered 921:

On page 20, line 25: add after “employ-
ment” “nor does it apply to any acquisitions
officer whose employment with any executive
azency terminated prior to the effective date
of this Title.";

On page 20, line 25: add “(3) This Title
shall not applv to any acauisitions officer who
is involuntarily separated from the service,
not by removal for cause or charges of mis-
conduct, delinquency, or inefficiency, or
failure at selection to a higher grade.”

Mr. SCHMITT. Mr. President, my first
amendment would exempt individuals
who are involuntarily terminated
through reductions in force or similar
personnel cutbacks. This would insure
equitable treatment for individuals who
are suddenly terminated from Federal
employment. It would not exempt indi-
viduals who are involuntarily terminated
for cause, or military officers who are
forced to retire by reason of being passed
over for promotion.

The second amendment would provide
that individuals who have left the em-
ployment of the Federal Government
before the effective date of this act will
be exempt from the bill’s provisions.
Again, this insures equitable treatment
for individuals who may not be aware of
the bill’'s provisions.

Mr. PROXMIRE. Mr. President. I have
reviewed these amendments and they are
acceptable to me.

Mr. President, I ask unanimous con-
sent that these amendments, which have
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been worked out carefully by the spon-
sors—they are amendments which I am
convinced are not controversial; they
have been cleared on both sides—be
adopted en bloc.

The PRESIDING OFFICER. Without
objection, the amendments are agreed to
en bloc.

Mr. SCHMITT. I would like to ask a
question of the distinguished Senator
from Wisconsin. The prohibitions con-
tained in section 801 are written very
broadly such that they might be inter-
preted to mean that those individuals
who participate in an advisory board as-
sembled solely for the purpose of mak-
ing a recommendation to a higher offi-
cial would come under these provisions.
These individuals are members of a
board solely for the purpose of giving
technical advice. Am I correct in assum-
ing that the committee does not intend
for these individuals to be covered by the
prohibitions of section 801°?

Mr. PROXMIRE. That is correct. As
stated in the committee report, it is our
intention that, in anr case where an
individual’s involvement in a procure-
ment decision was confined solely to ren-
dering technical advice to a board, the
Civil Service Commission should find
that the proposed employment would not
violate the intent of the act.

UP AMENDMENT NO., 922

Mr. PROXMIRE. I send to the desk an
amendment, to change the effective date
from January 1, “978, to October 1, 1978.
And move its adoption. This amendment
is needed to avoid any conflict with the
Budget Control Act.

The PRESIDING OFFICER. The

amendment will be stated.
The legislative clerk read as follows:
The Senator from Wisconsin (Mr. Prox-

MIRE) Proposes an
numbered 922:

On page 20, line 22: delete “January 1"
and substitute “October 1",

The PRESIDING OFFICER. The ques-
tion is on agreeing to the amendment.

The amendment was agreed to.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the committee
amendment in the nature of a substitute,
as amended.

The committee amendment in the na-
ture of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER. The gques-
tion is on the engrossment and third
reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

The bill (S. 695) was passed, as follows:

S. 695

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That this Act
may be cited as the “Defense Production Act
Amendments of 1977".

Sec. 2. Insert immediately after title VII
the following new title:

“TITLE VIII—CONDUCT OF GOVERNMENT
PERSONNEL

“Sec. 801. (a) As used in this title, the
term—

unprinted amendment
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“(1) the term ‘executive agency’ means an
executive department as defined by section
101 of title 5, United States Code; an inde-
pendent establishment as defined by section
10% of title 5, United States Code (except that
it shall not include the General Accounting
Office); a military department as defined by
section 102 of title 5, United States Code; and
the United States Postal Service.

“{2) ‘acquisitions officer’ means any em-
ployee of an executive agency who by virtue
of this position or appointment in accordance
with applicable agency regulations is author-
ized to solicit or select sources of supply, de-
fine or describe requirements for, audit,
aeward, modify, terminate, or make determi-
nations or findings with respect to or to re-
view, certify, or evaluate contractor perform-
ance under any contract, or to otherwise ex-
ercise any part of such authority, and who
receives compensation at a level equivalent to
GB-11 or greater.

“(3) '‘'compensation’ includes any payment,
gift, benefit, reward, favor, gratuity, or em-
ployment valued in excess of $50 at prevall-
ing market price;

**(4) ‘contractor’ is any person, partnership,
corporation, or agency thereof other than the
United States, the independent agencies
thereof, or the District of Columbia, who
offers, negotiates, agrees, or otherwise con-
tracts to supply the United States, the inde-
pendent agencies thereof, or the District of
Columbia, with goods, services, or supplies,
and any parent, subsidiary, or affillate there-
of;, and

*(5) ‘procurement contract' is any agree-
ment greater than $25,000 by which the
United States, the independent agencies
thereof or the District of Columbia purchase,
lease, or otherwise engage in the acquisition
of supplies, services, or other materiel, to in-
clude such agreements as orders for the pro-
curement of services or supplies; awards,
notices of awards; contracts of fixed price, in-
centive contracts, and cost and cost-plus-a-
fixed-fee contracts; contracts providing for
the lssuance of job orders, task orders, or task
letters thereunder; letter contracts and pur-
chase orders; or any supplemental agreement
with respect to any of the forezoing.

“(b) No acquisitions officer who at any
time engaged, personally and substantially,
in duties of his office in regard to any pro-
curement contract shall accept compensa-
tion from any contractor receiving funds
under such contract for a pericd of two years
following his employment with the United
States, the indzpendent agencies thereof, or
the District of Columbia: Except that this
paragraph shall not apply to any duties per-
formed by such acquisitions officer more
than three years before the termination of
his employment with the United States, the
independent agencies thereof, or the Distriet
of Columbia.

‘(a) Whoever violates this section shall be
guilty of a felony, and shall be fined not more
than $5,000 or imprisoned for not more than
one year, or both.

“(d) Whoever knowingly and willfully
offers, tenders, or grants any compensation
to any acquisitions officer in violation of
this section, shall be guilty of a felony and
shall be fined not more than $25,000 and
imprisoned for not more than one year, or
both.

“(e) (1) This title shall take effect on
October 1, 1978.

“(2) This title does not preclude the con-
tinuation of employment which commenced
prior to the effective date of this Act, or the
receipt of compensation of such employment
nor does it apply to any acquisitions officer
whose emvloyment with any executive
agency terminated prior to the effective date
of this title.

“(3) This title shall not apply to any
acquisitions officer who is involuntarily
separated from the service, not by removal
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for cause or charges of misconduct, delin-
quency, of inefficiency, or fallure at selection
to a higher grade.

“Sec. 802. (a) The Civil Service Commis-
sion shall have the authority to coordinate
and review the administration and imple-
mentation of this title. In consultation with
the Attorney General, Administrator, Office
of Federal Procurement Policy, and appro-
priate agency heads, the Chalrman of the
Civil Service Commission is authorized to
issue regulations and to review agency regu-
lations to implement this title.

“({b) All departments and agencies of the
Government are authorized to cooperate with
the Commission and to furnish information,
appropriate personnel, with or without reim-
bursement, and such financial and other
assistance as may be agreed to between the
Commission and the department or agency
concerned.

*(e) (1) Any person who Is offered compen-
sation that might place him in violation of
subsection (b) of section 801 of this title,
prior to the acceptance of such compensation,
may apply to the Commission for advice on
the applicability of this title to such com-
pensation. Such application shall be made
jointly by the contracting officer and the
contractor who proposes to grant such com-
pensation, and shall contain a full and com-
plete description of the duties of such ap-
plicant during the last three years of his
employment as a contracting officer; any
official responsibilities such applicant ex-
ercised with regard to any procurement con-
tract in which an Interest is or was retained
by the contractor which proposes to provide
such compensation; and a description by a
representative of the contractor, of the com-
plets terms and conditions of the proposed
compensation, including any prospective
services that such applicant wil] perform on
behalf of the contractor. Promptly upon
receipt of such application, the Commission
chall publish notice thereof in the Federal
Register.

“(2) (A) Not later than ten days after re-
ceipt of a completed application, the Com-
mission shall issue an interim advisory
opinion stating whether payment and receipt
of such compensation would violate the in-
tent of this title. Pendinz issuance of a final
advisory opinion, payment and receipt of
such compensation may be temporarily au-
thorized if the interim advisory opinion finds,
based on initial review, that such compensa-
tlon would not result in a violation of the
intent of this title.

“{B) Not later than thirty days after re-
ceipt of a completed application, the Com-
mission shall i=sue a final advicorv oninion
stating whether payment and receipt of such
compensation would result in a violation of
the intent of this title.

*(8) Pursuant to regulations promulgated
by the Chairman of the Civil Service Com-
mission, interested parties are permitted to
present information or comments relating
to the issuance of any such advisory opinion.

“(4) The Chairman shall inform Congress,
and publish a notice in the Federal Register
within thirty days after the issuance of any
advisory opinion, describing—

“(A) the name of the applicant for such
advisory opinion;

"(B) the contractor from which such ap-
plicant intends to acceot compensation;

"*({C) the duties of such avplicant during
the last three years of his employment as a
contracting officer;

“(D) any official responsibilities such ap-
plicant exercised with regard to sny procure-
ment contract in which an interest is or was
retained by the contractor which proposes
to provide such compensation;

“(E) a description by a representative of
the contractor, of the complete terms and
conditions of the proposed compensation,
including any prospective services that such
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applicant will perform on behalf of the con-
tractor; and

“(F) a statement of the findings of fact
and opinion which led the Commission to
conclude that such compensation would or
would not offend the intent of this title.

“{6) The Commission is authorized to is-
sue a statement of findings of fact and opin-
ion along with an advisory opinion finding
that the proposed compensation would not
violate the intent of this title if—

“(A) the involvement of the applicant in
A procurement contract otherwise described
in this title was so remote or inconsequen-
tial that it could have had no significant ef-
fect on the procurement contract in ques-
tion;

“(B) the involvement of the contractor in
such procurement contract was remote or
inconsequential; or

"(C) the national interest requires that,
the prohibitions of this title notwithstand-
ing, such applicant should be allowed to ac-
cept such compensation.

“(d) There shall be avallable to any per-
son as a defense in any criminal or civil case
brought for viclation of this title that—

"(1) the Commission issued an advisory
opinion finding that such compensation
would not violate the intent of this title; and

*{2) such person fully complied, without
alteration, with the understanding of cir-
cumstances as expressed by the Commission
in such statement of findings of fact and
advisory opinion, and with any additional
guldance or suggestions proposed by the
Commission; or

*{3) the Civil Service Commission did not
file a timely advisory opinlon, in accordance
with the provisions of subsection (c) (2) (A)
or (c)(2)(B) of this section.

“(e) (1) In furtherance of the duties and
responsibilities deszcribed in this title, the
Commission is authorized to hold such hear-
ings, sit and act at such times and places,
administer such oaths, and require by sub-
pena or otherwise the attendance and testi-

mony of such witnesses and the production

of such books, records, correspondence,
memorandums, papers, and documents as
the Commission may deem advisable.

“(2) In the case of contumacy or refusal
to obey a subpena issued under subsection
(e) (1) by any person who resides, is found,
or transacts business within the jurisdiction
of any district court of the United States,
the district court, at the request of the
Chairman of the Commission, shall have
jurisdiction to issue to such person an order
requiring such person to appear before the
Commission, there to produce evidence if so
ordered, or there to give testimony touching
the matter under inquiry. Any failure of any
such person to obey any such order of the
court may be punished by the court as a
contempt thereof.

“(f) All such meetings to consider appli-
cations for an advisory opinion on the ap-
plcability of section 801 of this title shall
be open to the public, and a verbatim tran-
scription of all such meetings shall be avail-
able for public inspection during regular
\-'-;oriclng hours at the offices of the Commis-
slon.

“(g) The Chairman of the Civil Service
Commission is reauired to promptly report
to the Attorney General, and to provide such
assistance as may be reauired. whenever he
shall learn of an actlon which appears to
involve a violation of this title or any other
Federal law. The Attorney General shall
report to the Chairman and to the Congress
on the disposition of any such case.

“(h) The Chairman shall review all agency
programs to assure that all positions subject
to the provisions of section 801 of this title
are identified, and that all persons subject
to these brovisinns ara provided adequate
notice of such prohibitions and restrictions.
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“(1) The Commission is authorized to
develop and promulgate appropriate regu-
lations to implement this title.

“(j) The Chairman shall report to the
Congress, on an annual basis, on all activi-
ties, dellberations, and investigations, and
shall recommend such legislative or regula-
tory actions as he deems appropriate to pro-
mote high ethical standards for Government
employees.

“(k) There are authorized to be appro-
priated such sums as may be necessary to
carry out the additional functions imposed
by this title.”.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. PROXMIRE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

LEGAL SERVICES CORPORATION
ACT AMENDMENTS OF 1977

Mr. ROBERT C. BYRD. Mr. President,
I ask for the regular order.

The PRESIDING OFFICER. The Sen-
ate will resume consideration of S. 1303,
which will be stated by title.

The legislative clerk read as follows:

A bill (8. 1303) to amend the Legal Services
Corporation Act to provide authorization of

appropriations for additional fiscal years, and
for other purposes.

Mr. SCOTT. Mr. President, I was not
fully acquainted with this bill when it
was first brought up. It came, as Sena-
tors know, from the Human Resources
Committee. It is the Legal Services Cor-
poration Act Amendments of 1977. I feel
that it should have been considered by
the Judiciary Committee, of which I
am privileged to be a member. It was not
even submitted to our committee.

Last night, after returning home, I
read the mimeographed sheet that is put
out by the Republican policy commit-
tee. I also read the committee report.
When I came to the office today, I picked
up the United States Code and I read the
entire present law from the United
States Code. I hold in my hand a pocket
part, because this is a new law. It is a
rehash, as Senators know, of the legal
services that we had under the old pov-
erty law that was subject to much abuse,
a bill that was changed in large part, I
think, through the efforts of the distin-
guished gentlewoman from Oregon (Mrs.
GREEN) ,

Mr. President, I spoke with the distin-
guished ranking member of this commit-
tee, and he assured me that he would be
here and listen to my remarks. I told him
that I would talk for about 1 hour, and
he said that if I put in a quorum call, he
would know and he would come and lis-
ten to my remarks. I do not wish to speak
in his absence, so I suggest the absence
of a quorum.

Mr. NELSON. Mr. President, will the
Senator withhold that for a moment?

The Senator from New York (Mr.
Javirs), as perhaps the Senator knows,
is at a conference with the House on the
black lung bill. He said that he would
return, and I believe he has been sent
for. I be'ieve that if we have a ouorum
call, he will be here in 2 or 3 minutes.
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Mr. SCOTT. All right.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. SCOTT. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCOTT. Mr. President, I appre-
ciate the attendance of the distinguished
floor manager of the bill and the attend-
ance of the distinguished ranking minor-
ity member of the Committee on Human
Resources.

This matter before us, I believe, is
quite important, and I would like to just
share my own personal thoughts with
these distinguished Senators, as well as
other Members of the Senate, with re-
gard to the measure before us.

I have not studied this in great detail,
although I am familiar with the fact
that the bill that was adopted in 1974
was a substitute for earlier legislation
we had administered by the Office of
Economic Opportunity.

I know the distinguished gentlewoman
from Oregon, Representative Edith
Green, was in the forefront of pointing
out the many abuses, pointing them out
in the other body, while she was a Mem-
ber of that body. She did it in a very
effective way.

So we did agree on a bill in 1974 that
eliminated some of the abuses that had
been practiced.

But last night, in order to be familiar
with the matter before us, I did spend
some time at home looking at the mime-
ographed sheet that is furnished by the
Republican policy committee, a sum-
mary of the bill, an explanation of it.
Then I also read the committee report.

When I arrived at the office this
morning I spent a couple of hours look-
ing through the USCA, and I read in its
entirety the legislation that was enacted
in 1974.

I have since looked at the back of the
report and have seen the changes that
are being made.

Now, Mr. President, I know that rea-
sonable people can have differences of
opinion. I believe we have on what used
to be called the Committee on Labor and
Public Welfare, but is now the Commit-
tee on Human Resources, distinguished
Senators and distinguished Members of
the House of Representatives who have
a philosophy that is somewhat different
from my own.

In the process of reading last night I
turned to the back page of the U.S. News
& World Report, and I read an editorial
there that I would like to at least share
a portion of with my colleagues here. It
is called “Think Positive.”

This is something our more liberal
friends often say the conservatives do
not do. It reads like this—I will not read
the entire thing, but I would like to share
part of it with my colleagues. It says:
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During the past few years it has become
fashionable in the medla generally to refer
to any politiclan who votes against major
spending programs as negative or lacking in
compassion. Similarly, politicians who regu-
larly vote for vast government soclal enter-
prises are regarded as positive or compas-
sionate or liberal.

That is, they are for the people.

Then it goes on and speaks about the
amount of our national debt, and it
speaks about the amount of the deficit
that we have. Then it raises the question:

What is positive about more than $4 bil-
llon in known welfare abuse, error and
fraud? What is positive about a nation where
there are nearly 85 full-time dependents or
employees of government for every 100 pro-
ductive private taxpayers? What s positive
or compassionate about government housing
and urban development programs which
have only accelerated urban decay or iso-
lated the poor in bleak warehouses? What is
positive about a government which is print-
ing money at a rate more than twice as fast
as the Nation’s economy is growing?

Then it goes on, and I will just quote
the concluding paragraph, which says:

We think we know what Thomas Jefferson
would have sald about this rhetorical ques-
tion. In 1801 he wrote: “Every man wishes
to pursue his occupation and to enjoy the
fruits of his labor and the product of his
prcperty in peace and safety and with the
least possible expense. When these things
are accomplished, all the objects for which
government ought to be established are an-
swered."

Now, Mr. President, turning to the leg-
islation before us, I regard it as a meas-
ure that tends to stir up strife and litiga-
tion. I can understand why we need to
have more judges, why we have an over-
crowded court docket. I cannot help
thinking about common law barratry,
when we consider bills like this, and that
is still a erime in many of our States. I
think this bill should have been referred
to the Committee on the Judiciary.

But I read about this Legal Services
Corporation that is to assume responsi-
bility “for administering the legal service
program and furnish support for pro-
grams providing legal assistance to per-
sons otherwise unable to afford such as-
sistance.”

Well, on the surface that appears to
be a very commendable beginning. But
let us look a little bit further. “The
corporation provides funds for 300 legal
services programs serving States, cities,
counties, multicounty groups, Indian res-
ervations and migrant farmers.”

It has nine regional offices throughout
the Nation, with a staff of 141 persons.
That does not sound like very much.
But it spends more than 90 percent of
its funds to support the field programs.
It sets guidelines within which local pro-
grams set their own client eligibility
standards. Programs provide counseling
in a large range of civil matters. They
do not provide criminal representation.
They are staffed by approximately—and
I emphasize this—they are staffed by
approximately 3,000 full-time attorneys,
and this is a matter that concerns me.

How many departments within the
executive branch of the Government
have a legal staff of 3,000 full-time attor-
neys? How many have 1,200 paralegal
assistants?
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I know in reading the book that these
paralegal assistants do actually go into
court, and perhaps that is good training
for the internship of embryo lawyers.
But I wonder just how good that is for
the people of the country, for the tax-
payer, to be paying for the expense of
3,000 full-time attorneys and 1,200 para-
legal assistants.

The purpose of this bill is to extend
the Legal Services Corporation for 5 ad-
ditional years. We speak of sunset laws
and yet this would extend the bill. It
would amend it in various respects to
which I shall refer, but would extend it
for 5 additional years.

Frankly, I have legislative counsel
preparing amendments for me. One
would change the 5 years to 1 year. One
would change it to 2 years. One would
change it to 3 years, and one would
change it to 4 years. If we are unable to
work some sort of a compromise I am
going to offer these. First the 1 year, then
the 2 years, then the 3 years, and then
the 4 years.

It authorizes $225 million for the fis-
cal year of 1978, and such sums as nec-
essary for each of the following years.
It is an open-ended funding bill.

If we assume, and I do not believe it
is a reasonable assumption, but if we
assume that it would continue at this
rate of $225 million per year, it would
mean that we would have over $1 billion
in 5 years’ time.

The bill in the fiscal year 1975 was
only $90 million, Now it is going up to
$225 million. So if it is an open-ended
bill, we can expect it to go beyond the
$225 million and, Mr. President, I also
have amendments prepared that would
reduce that to $125 million—I believe
that is the current amount—and would
have it for each year that the measure
is authorized by this bill.

The bill provides that the governing
body is made up of at least three per-
sons who are eligible to be clients of the
private corporation. When we speak of a
private nonprofit corporation, we are
really talking about a Government cor-
poration. Call it what you may want to,
the employees of that corporation are
subject to the Federal Retirement Act.
They also receive the insurance the same
as a Federal employee. They receive the
hospitalization program that the Federal
employee receives. Under this bill they
would be exempted from the Hatch Act
when they are not on Government time.

I would hope that Government em-
ployees are not practicing politics in our
Government during public time. But I
think that has happened in this pred-
ecessor organization that we did have
where some of the people spent their
time going through the record books and
finding out who was registered to vote
and even went out during Government
hours and took people to the poils. This
bill has a bad history and there has been
an effort in 1974 to clean up some of the
things.

Section 6 under power, duties, and
limitations of the corporation, grants to
the corporation exclusive jurisdiction as
to whether a person is to be represented.
I wonder if that should not be something
that might be determined by a court of
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general jurisdiction, and I do have an
amendment to provide for that.

It permits these paralegals, supervised
by staff attorneys, to represent eligible
clients. It repeals the requirement that
only local legal service programs give
preference to local residents in filling
stafi positions.

It clarifies circumstances under which
fee-generating cases and cases involving
civil action arising out of criminal con-
victions may be undertaken by legal serv-
ice programs.

It clarifies the ecircumstances under
which there is the prohibition against
legal service programs from taking cases
arising out of desertions from the armed
services where counsel is available from
the Department of Defense. It has model
projects. It establishes legislative au-
thority for corporations to make grants
or contracts to develop national, State,
regional, or local model projects to seg-
ments of the population with special dif-
ficulties of access to legal services or spe-
cial legal programs with more than 3
percent of funds to be used for that
purpose.

It provides for hearing examiners, re-
quires that independent hearing exam-
iners be appointed pursuant to corporate
regulations if and when there is a hear-
ing relating to the denial of funding.

But turning now, Mr. President, to the
report that is put out by the committee, I
see here my computation of $225 million
for 5 years. If that should remain con-
stant, it amounts to $1.125 billion that
would be authorized out of taxpayers’
money for free legal services, and I know
there were 2 days of hearings—it says 2
days—I do not know how many hours
were spent each day—but 2 days of hear-
ings involving the authorization of $1.125
billion.

This corporation is not a department,
an agency, nor instrumentality of the
Federal Government. Its officers and em-
ployees are not officers or employees of
the Federal Government. It is interesting
to note, however, that the governing
body of the corporation can pay with-
out, any restriction at all up to level 5 of
the executive level of employment.

I know of no Government agency
where the head of a department or
agency can pay as many employees as he
sees fit up to level 5. I asked my staff
what the present pay of level 5 was, and
I got two answers. One was $47,500; the
other was $49,000.

They could pay any number of em-
ployees or officers of this corporation,
under the bill, $47,500 or $49,000, which-
ever is the accurate amount.

I notice that they provide legal serv-
ices in Micronesia. Micronesia: Well,
now, of course we remember that being
made a part of the territory of the
United States just last year, but if we re-
flect upon it, that is an area that does
not pay any Federal income taxes, so it is
just a one-way street.

The agency has 300 legal service pro-
grams serving citizens in nearly 700
offices in all of the 50 States, Puerto
Rico, the Virgin Islands, and Micronesia.

This idea of a total staff of persons,
with only 2.9 percent of the total funds
appropriated to the corporation used for
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administration, sounds like a very good
thing, but I wonder. These people who
make this level 5, is that administration
cost?

It is provided here that the programs
provide legal representation and coun-
seling in a large range of civil matters. It
does not include criminal representa-
tion; but later we say that there are
exceptions.

I am just looking through here, Mr.
President. I know that my talk is not
prepared remarks; it may be a little
rambling, but it is some of the thinking
that has occurred to me with regard to
this bill, and it just solidifies some of the
reasons why I hope we can work out some
differences.

Most of the legal problems of the
eligible clients fall into four broad cate-
gories. Family laws: I understand that a
very large portion of the money is for
divorce cases. I just wonder what effort
is being made, in the area of family law,
to reconcile families. One of the first
questions the private lawyer in family
practice asks, when a potential client
comes in to talk with him, is whether
there can be a reconciliation within the
family, before he ever discusses what the
grounds for divorce are.

It includes administrative benefits,
medicare, consumer law, and housing
law. Because none of the programs has
sufficient resources—we are talking about
$1.125 billion over 5 years, if we do not
increase the amount, but because none of
the programs has sufficient resources to
meet all of the needs of the eligible
clients, the agency now requires that
each program determine, in consultation
with the client community, priorities for
legal assistance.

Then it speaks of the 3,000 full-time
lawyers and the 1,200 paralegal assist-
ants,_ Certain key provisions of the Legal
Services Corporation Act are designed to
protect the corporation from inappropri-
ate control by the executive branch.

Mr. President, when we talk about the
taxpayers’ money, it seems to me that
everyone, every official ought to, at one
time or another, have to account for his
stewardship. Whom does this organiza-
tion account to?

I would submit that it supposedly ac-
counts to Congress. It files a report with
Congress. It is a somewhat lengthy re-
port. I saw a copy of it today. But how
many Senators read a report that comes
in? For all practical effects, this group is
not accountable to anyone.

Two days of hearings before the com-
mittee, for a 5-year authorization.

I am quite aware, Mr. President, that
tl_le distinguished floor leader and the
distinguished ranking minority member
can make some responses to some of the
things I am saying. T am indebted to
them, and I appreciate their indulgence
in not interrupting to refute the things
that I am saying. I am hopeful, if they
will listen to me for an hour, that I will
not have to speak to an empty Chamber
for a number of days.

Mr. JAVITS. Mr. Presiden i
Senator yield? b WL

Mr. SCOTT. I am glad to ield t
Senator from New York. > o
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Mr. JAVITS. I must .cave the Cham-
ber. I am due at a markup where I am
presenting the bill, and I simply have to

go.

I will be very pleased if the Senator
will ask for a quorum call, and I will get
back as soon as I can, but I must go.

Mr. SCOTT. Did I understand the Sen-
ator from New York to suggest that we
have a quorum call, and in effect have a
recess for s period of time?

Mr. JAVITS. I cannot run the recesses.

Mr. SCOTT. I certainly ask for a quo-
rum call, but when would the distin-
guished Senator feel he would be able to
come back?

Mr. JAVITS. I will call back after I am
in the committee and find out where we
are. But I am involved in a markup, and
simply must leave.

Mr. NELSON. Mr. President, if the
Senator will yield, I wonder if we can
locate the Senator from Arkansas (Mr.
BumpPeErs). He has an amendment he
would like to call up, and perhaps we
could go on with that, with the debate
and vote, and so on, on the pending mat-
ter following the amendment of the Sen-
ator from Arkansas.

Mr. SCOTT. I am agreeable to that
procedure, but I would like to have the
distinguished Senator from New York,
the ranking Republican member of the
committee, or another Senator in whom
he has great confidence, that might be
able to relay to him the things I would
say. Frankly, I would like to be talking
to his ears directly.

Mr. JAVITS. Senator, let me say I just
tried to get every member of the minor-
ity. I believe one will be here before long.
I have really taxed the indulgence of the
Foreign Relations Committee; they are
all waiting for me.

Mr. SCOTT. Before the distinguished
Senator leaves, let me tell him, if he does
not already know, and for the informa-
tion of other Senators, that we have a
group of opponents to the bill who are
meeting outside the Chamber for the
purpose of attempting to see if we can
arrive at some agreeable compromise of
this bill, so that we will not have ex-
tended debate lasting over a period of
days. I hope that can be accomplished;
and if the distinguished Senator from
Wisconsin feels that we can expedite
things by calling up another amendment,
I am perfectly willing to do that, but I
would want to reserve the right to re-
claim the floor after that amendment is
acted upon, and then hopefully by that
time the Senator from New York ean
come back.

Mr. JAVITS. I thank the Senator.

Mr. SCOTT. Mr. President, I ask
unanimous consent that after the next
amendment is called up I again be
recognized for the purpose of continuing
my remarks.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. NELSON. Mr. President, I am
assuming that the Senator from Virginia
would want his remarks and dialog to be
consecutive, and not interrupted by any
other business that is called up.
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I ask unanimous consent that any
business taken up between now and the
time that the Senator from Virginia
resumes discussion on the floor he
printed in the Recorp subsequent to his
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The following remarks were made
later in the day by Mr. ScorT and printed
at this point in the REcorp by unanimous
consent.)

Mr. SCOTT. Mr. President, I had
hoped that the distinguished senior Sen-
ator from New York would be present
at this time. I had had indications that
he would be here, but I realize the multi-
plicity of duties that the distinguished
senior Senator has. In view of his in-
ability to be here at the present time, I
do not want to delay further the business
of the Senate and inconvenience other
Senators. So I shall go ahead with my
statement.

Mr. President, there are a number of
madtters that I could share with the Sen-
ate that are objections to S. 1303, the
measure before us. Perhaps they could
best be illustrated not by direct reference
to the text of the bill, or to the report or
to our United States Code, but just by a
reference to a short synopsis of proposed
amendments that I intend to introduce,
in the event a satisfactory compromise is
not arrived at.

Mr. President, I intend to read the
synopsis. I ask unanimous consent at
this time that these proposed amend-
ments be printed in the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

AMENDMENT No. 1434

On page 11, line 9, beginning with *1978"
strike out through line 10 and insert in lieu
thereof the following: "1978".

AMENDMENT No. 1435

On page 11, line 10, strike out “each of the
four succeeding fiscal years” and insert in
lieu thereof: “the succeeding fiscal year.

AMENDMENT No. 1436

On page 11, line 10, strike out “four” and

insert in lieu thereof “two".
AMENDMENT No. 1437

On page 11, line 10, strike out “four" and

insert in lieu thereof “three".
AMENDMENT No. 1438

On page 11, line 9, beginning with “$225,-
000,000" strike out through the period the
first time it appears in line 10 and insert in
lieu thereof the following: 125,000,000 for
flscal year 1978".

AMENDMENT No. 1439

On page 11, line 9, beginning with “$225,-
000,000" strike out through the period the
first time it appears in line 10 and insert in
lieu thereof the following: “$125,000,000 for
the fiscal vear 1978 and for the succeeding
fiscal year".

AMENDMENT No. 1440

On page 11, line 9, beginning with “$225,-
000.000" strike out through the period the
first time it apvears in line 10 and insert in
lieu thereof the following: “$125,000,000 for
the fiscal year 1978 and for each of the two
succeeding fiscal years'.

AMENDMENT No. 1441

On page 11, line 9, beginning with “$225,-
000,000 strike out through the period the
first time it appears in line 10 and insert in
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lieu thereof the following: “$125,000,000 for
the fiscal year 1978 and for each of the three
succeeding fiscal years”.

AMENDMENT No. 1442

On page 11, line 9, beginning with *'$225,-
000,000 strike out through the period the
first time it appears in line 10 and insert in
lieu thereof the following: "“$125,000,000 for
the fiscal year 1978 and for each of the four
succeeding fiscal years”.

AMENDMENT No. 1443

On page 12, strike out line 14 and insert
in lHeu thereof the following:

SUNSHINE PROVISION AND PROHIBITION ON OUT-
SIDE COMPENSATION FOR OFFICERS

On page 12, line 15, insert “(a)" after
“"Sec. 4.".

On page 12, between lines 19 and 20, insert
the following:

(b) Section 1005(a) of the Legal Services
Corporation Act (42 U.B.C. 2096d(a)) Iis
amended by striking out “except as author-
ized by the Board” in the second sentence
thereof.

AMENDMENT No. 1444

On page 13, strike out lines 7 through 13
and Insert in lleu thereof the following:

“(B) The question of whether representa-
tion is authorized under this title, or the
rules, regulations, or guidelines promulgated
pursuant to this title, shall be determined
only by appropriate order by a court of gen-
eral jurisdiction.”.

AMENDMENT No. 1445

On page 12, strike out lines 20 through 24,
Redesignate the succeeding sections accord-
ingly.

AMENDMENT No. 1446

On page 11, line 18, beginning with the
word “At" strike out through the period on
line 2, page 12, and insert in lieu thereof the
following: “Not more than one person ap-
pointed to fill a vacancy occurring after
January 1, 1877 but before July 30, 1978, shall
be, when selected for appointment, an eligi-
ble client, Following July 80, 1978, not more
than one member of the Board shall be an
eligible client".

AMENDMENT No. 1447

On page 19, strike out lines 156 through 25.

Renumber the succeeding section accord-
ingly.

AMENDMENT No. 1448
On page 18, strike out lines 6 through 22.
Renumber succeeding sections accordingly.

AMENDMENT No. 1440

On page 16, line 10, beginning with the
word “'to” strike out through the word *“‘or"”
on line 23, and insert in lieu thereof the fol-
lowing: “by inserting “(A)" after ‘provide’,
and by Inserting a comma and the word
‘or’ .

AMENDMENT No. 1450

On page 11, line 16, strike out “(a)”.

On page 12, strike out lines 7 through 13.
AMENDMENT No. 1451

On page 15, beginning with line 186, strike
out through line 3 on page 16.

On page 16, line 4, strike out “(d)” and
insert in lleu thereof *“(c)".

AMENDMENT No. 1452

On page 19, line 4, strike out “three" and
insert in lieu thereof “six".

AMENDMENT No. 1453
On page 17, strike out lines 17 through 23.

On page 17, line 24, strike out “(e)" and
insert in lleu thereof “(d)".

AMENDMENT No. 1454

On page 14, strike out lines 3 through 5.
AMENDMENT No. 1455

On page 14, strike out lines 7 through 15.

On page 14, line 16, strike out “(b)” and
insert in lieu thereof “Sec. 8. (a)".
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On page 15, line 16, strike out “(c)" and
insert in lieu thereof *“(b)".

On page 186, line 4, strike out *(d) " and in-
sert in lieu thereof “(c)”.

Mr. SCOTT. The first amendment
would provide for authorization of ap-
propriations for the Legal Services Cor-
poration for 1 year, rather than the 5
years as is provided in the bill.

The second amendment would provide
for authorization of appropriations for
the Legal Services Corporation for 2
years, rather than for the 5 years as
provided in the bill.

The third amendment would provide
for authorization of appropriations for
the Legal Services Corporation for 3
years, rather than the 5 years that is
provided in the bill.

The fourth amendment would provide
for authorization for the Legal Services
Corporation for 4 years, rather than 5
years as provided in the bill.

The next amendment would authorize
$125 million for the Legal Services Cor-
poration Act for 1 year, rather than the
$225 million as set forth in the bill to go
for the next fiscal year and the open-end
appropriation for the balance of the 5
years.

The next amendment would authorize
$125 million for the Legal Services Cor-
poration for each of 2 years.

The next amendment would author-
ize $125 million for the Legal Services
Corporation for each year of 3 years.

The next amendment would authorize
$125 million for the Legal Services Cor-
poration for each year for 4 years.

The net amendment would authorize
$125 million for the Legal Services Cor-
poration per year for 5 years.

The next amendment would modify
the prohibitions on outside compensa-
tion for officers of the Legal Services
Corporation.

The next amendment would require
representation questions to be decided
by authorization of a court of general
jurisdiction.

Mr. President, I wonder if I might
have the attention of the distinguished
chairman of the committee inasmuch as
I do not have the attention of the dis-
tinguished ranking member of the com-
mittee. I would appreciate it. I will just
take about 10 more minutes.

Mr. President, the next amendment is
to retain the present provisions of exist-
ing law with regard to the Legal Serv-
ices Corporation with respect to re-
search, training, technical assistance,
and information.

The next amendment would be to de-
lete the provision with respect to hear-
ing examiners.

The next amendment would be to de-
lete the model projects for the Legal
Services Corporation Act.

Mr. President, the next amendment
would reinstate the provisions with re-
spect to fee generating cases.

The next amendment would be to re-
instate existing provisions of the Legal
Services Corporation Act with respect to
membership of eligible clients on gov-
erning bodies.

The next amendment would be to pro-
vide for membership on the governing
body of the Legal Services Corporation
of not more than one eligible client.
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The next amendment would be to re-
instate the provisions of the Legal Serv-
ices Corporation Act with respect to rep-
resentation by an attorney.

The next amendment would be to in-
crease the period for the retention of
records by recipients under the Legal
Services Corporation Act.

The next amendment would be to
reinstate the provisions of the Legal
Services Corporation Act relating to rep-
resentation in military matters.

The next amendment would be to re-
instate the provisions with respect to
political activity on off-duty hours by
attorneys under the Legal Services Cor-
poration Act.

The next amendment would be to re-
instate the requirement relating to re-
fusal or unwillingness without good cause
to seek acceptable employment as a basis
for eligibility under the Legal Services
Corporation Act.

Mr. President, I also have two motions
that I ask be printed in the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,

as follows:

Mr. President: I move that the bill, S. 1303,
“A bill to amend the Legal Services Corpora-
tion Act to provide authorization of appro-
priations for additional fiscal years, and for
other purposes”, be referred to the Commit-
tee on the Judiclary.

Mr. President: I move that the bill, 8. 1303,
“A blll to amend the Legal Services Corpora-
tion Act to provide authorization of appro-
priations for additional fiscal years, and for
other purposes”, be referred to the Committee
on the Judiciary, with instructions to report
that bill back to the Senate within 30 legls-
lative days.

Mr. SCOTT. The first motion would be
to amend the act to provide authoriza-
tion of appropriation for additional fiscal
years, and for other purposes, that it be
referred to the Committee on the Judici-
ary.

The second motion that I ask to have
printed would be to refer the same meas-
ure to the Committee on the Judiciary
with instructions to report it back to the
Senate within 30 legislative days.

Mr. President, I appreciate the indul-
gence of the distinguished chairman of
the committee. I hope that we can reach
a satisfactory compromise of our differ-
ences and take action upon this bill.

Mr. President, I yield the floor.

(This concludes Mr, Scort's remarks
that were made later in the day.)

Mr, BUMPERS. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. (Mr.
RiecLE). The Chair must advise that it
will take unanimous consent to lay aside
the pending amendment in order to take
up another. So I ask, is there objection
to taking up the amendment of the Sen-
ator from Arkansas?

Mr. BAKER. Mr. President, reserving
the right to obje:t, will the Senator from
Arkansas give me just a few moments
before he presses his request for unani-
mous consent?

Mr. BUMPERS. Certainly.

Mr. BAKER. There is no one on this
side who is actively involved in the man-
agement of the bill,
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Mr. BUMPERS. If the Senator wants
to put in a quorum call so he can get
clearance on his side, we have no ob-
jection.

Mr. BAKER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proced-
ed to call the roll.

Mr. NELSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TUP AMENDMENT NO. 823

Mr, NELSON. I understand that it is
satisfactory for the Senator from Arkan-
sas to call up his amendment.

The PRESIDING OFFICER. The
Chair puts again the question, is there
objection to laying aside the pending
amendment to take up the amendment
of the Senator from Arkansas?

The Chair hears no objection. The
Senator from Arkansas is recognized for
his amendment.

The clerk will state the amendment.

The assistant legislative clerk read as
follows:

The Senator from Arkansas proposes un-
printed amendment numbered 923.

Mr. BUMPERS. I ask unanimous con-
sent that further reading be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 20, line 11, insert the following:

“8Ec. 16. Section 1007(g) of the Legal Serv-
ices Corporation Act, 42 U.8.C. § 20961(g), is
amended to read as follows:

"“'The Corporation shall conduct a fair
and impartial study of the relative advan-
tages and disadvantages of the existing stafl
attorney method of delivering legal services
as compared with other methods (or combi-
nations of methods) including judicare, pre-
palid legal insurance, vouchers, and contracts
with private law firms, in order to determine
whether and to what degree the existing
stafl attorney method should be supplanted
by alternative methods of delivery. A suffi-
clent number of demonstration projects us-
ing alternative methods of delivery in both
urban and rural settings shall be established
nationwide to insure a wvalld comparison.
Based on the results of such a study and on
an evaluation of these results to be con-
ducted by the National Science Foundation
(which shall not subcontract for any part of
the evaluation with any recipient of Corpora-
tlon funds), the Corporation shall make rec-
ommendations to the President and the Con-
gress not later than September 30, 1979, con-
cerning improvements or changes in the
methods of service delivery to render such
delivery more economical, more effective and
more satisfying to clients.'”

IMPARTIAL STUDY OF JUDICARE

Mr. BUMPERS. Mr. President, I am
today introducing an amendment to S.
1303, a bill to amend the Legal Services
Corporation Act. The purpose of the
amendment is to insure that the Legal
Services Corporation shall conduct a
fair and impartial study of the relative
advantages and disadvaniages of the ex-
isting staff attorney method of deliver-
ing legal services to the poor as com-
pared with other methods, including es-
pecially judicare. The essential difference
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between the two methods, of course, is
that under a judicare program, each
client has the right to pick his own
counsel, just as patients choose their
own physicians under the medicare pro-
gram. Under the staff-attorney method,
which is the method now being used pre-
dominantly by the Legal Services Cor-
poration, legal services to the poor are
rendered exclusively by paid Govern-
ment employees who are not engaged
in the general practice of law.

The present law on this subject is
contained in section 1007(g) of the Le-
gal Services Corporation Act of 1974,
42 U.S.C. §2996f(g). This section pro-
vides as follows:

The Corporation shall provide for com-
prehensive, independent study of the ex-
isting staff attorney program under this Act
and through the use of appropriate demon-
stration projects, of alternative and supple~
mental methods of delivery of legal services
to eligible clients, including judicare, vouch-
ers, prepaid legal insurance and contracts
with law firms; and, based upon the results
of such study, shall make recommendations
to the President and the Congress, not later
than two years after the first meeting of
the Board, concerning improvements, changes
or alternative methods for the economical
and effective deli\rery of such services.

My proposed amendment would ex-
pand and clarify this section and, I be-
lieve, carry out the intent of the Congress
in enacting it in the first place. The
amendment would essentially do two
things. It would make more clear the
intent of Congress that judicare should
be tested not merely as a possible sup-
plement to the prevailing staff attorney
method of delivery. but as a possible al-
ternative as well. The amendment would
also provide for an evaluation of the ex-
periment by a third party, rather than
by the Legal Services Corporation itself.

Mr. President, my amendment does
not in the least assume that the experi-
ment will show that one method of de-
livery is the best in all situations. Nor
am I asking the Senate to endorse judi-
care, the staff attorney method, or any
other particular method of delivering
legal services to the poor. A fair and im-
partial test might show, however, that
judicare, or a combination of judicare
and prepaid legal insurance, ought to be
the primary vehicle for delivering legal
aid to the poor, instead of the staff at-
torney method now almost exclusively
used by the LSC. My amendment would
leave this possibility open. It does not
seek to predetermine the results of the
study, only that the study be fair and
impartial.

Existing law requires the Corporation
to submit a report to Congress on the
results of its experiments and studies by
July 1977, and such a report was actu-
ally submitted. It is obviously, however,
an interim report, since the study is far
from complete. The Corporation is not
yet ready to make recommendations to
Congress and, as a matter of fact, is now
in the process of funding different stud-
ies in Round II of the experiment. My
amendment would simply insure that the
remaining portion of the experiment
will be impartially designed, that its eval-
uation will be conducted by an impartial
third party, the National Science Foun-
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dation, and that the deadline for report
be extended until September 1979, in
order that enough time will be given the
National Science Foundation and the
Legal Services Corporation to make a full
and ample study and report.

Let me stress that there is no doubt in
my mind that the LSC can be trusted to
conduct a fair experiment. The im-
portant point is to avoid even the appear-
ance of & conflict of interest. The LSC
has traditionally used the staff attorney
method almost exclusively, and mem-
bers of the private bar who favor judicare
may be pardoned for believing that the
evaluation of any study should not be en-
trusted to the LSC itself. In other words,
the judicare test must not only be fair,
it must also be perceived to be fair by
both the private bar and the general
publie.

The evaluation of the judicare test will
not only be an evaluation of the relative
advantages and disadvantages of judi-
care versus the staff attorney approach.
It will also involve an assessment of the
validity of the design and implementa-
tion of the study itself. It goes without
saying, therefore, that if the evaluation
is to be fair, it ought not to be conducted
by anyone who participated in this de-
sign and implementation.

Mr. President, I know that all Mem-
bers of the Senate share with me a de-
termination to make the best possible
legal services available to those who can-
not afford them, and to accomplish this
result by whatever method will be most
effective, least costly, and result in the
greatest client satisfaction. The purpose
of my amendment is simply to insure
that the inquiry now being made into
these questions be completely impartial
and insulated from any appearance of a
conflict of interest. I am hopeful that the
amendment will be acceptable to the
committee and to the Senate.

Mr. President, my amendment, on the
face of it, seems to be requesting some-
thing that the law already provides for.
But my amendment is designed to clarify,
at least, any misconceptions that any-
body might have about the present re-
quirement that the Legal Services Cor-
poration conduct a fair and impartial
study to consider the use of prepaid legal
insurance, judicare, and vouchers—not
just as a supplement to the present staff
attorney method of providing legal serv-
ices to the poor, but as an alternative.

The present law requires that the Le-
gal Services Corporation make a study of
all these different possible systems for
providing the least costly and most ef-
fective legal services to the indigent and
the poor who cannot afford attorneys.

I do not have any preset notions about
which is the most effective way, but it
has been brought to my attention that
the present study, which I think was—I
forget the time frame within which it
was supposed to be completed. I know
the first part of it has already been filed
and some interim recommendations, per-
haps, made to Congress and the Presi-
dent. This amendment is not, then, go-
ing to torpedo or disturb the study that
is being made right now. But, Mr, Presi-
dent, the thing that I want to be sure of,
and I think the thing that the Senate
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wants to be sure of, is that this study
is an impartial study based on legitimate
demonstration projects and that it is
fairly critiqued, not one of those things
where the foxes watch the henhouse, or
the dogs watch the meathouse, but
something that has been critiqued sepa-
rately by a totally disinterested group.

Now, in a nutshell, my amendment
places the burden on the Legal Services
Corporation to carry out demonstration
projects, for example, of iudicare, not in
a vacuum, but in separate parts of the
country, rural and urban, so that legiti-
mate comparisons can be made as to the
effectiveness of the judicare system. For
the unenlightened in this body, that is
simply a system for legal services almost
identical to the medicare services for the
delivery of health services to people who
cannot afford health care.

The poor now have to go down and
accept some staff attorney who may be
fresh out of law school, or he may be a
seasoned, brilliant attorney, but there is
one sure thing, it is an a la carte situa-
tion with the people who need the legal
service. He goes in and they assign him
a staff attorney, assuming he meets all
the criteria of determining whether or
not he is entitled to the help, and he or
she is at the mercy of the staff attorney
until his case is resolved.

All I am saying is that we give people
on medicare and medicaid in this coun-
try the right to pick their own doctor
and we pick up the tab for it.

Mr. President, as I say, I have no pres-
ent notions about it, no preconceptions
about it, but it just might be that the
people of this country would feel more
secure if they could go to their own at-
torney or one of their choice and let him
help them,

I think one of the most cogent argu-
ments being made in this country
against national health insurance is that
people are afraid the next step will be
that they will have to take whatever
doctor they are assigned, and people in
this country are not ready for that. I am
not ready for it.

Maybe it is not practical, but all I am
saying is that this study ought to include
demonstration projects from all geo-
graphical sections of the country, popu-
lated and unpopulated areas, urban and
rural areas, and that the study include
the possibility of judicare, of prepaid
legal services, as alternatives to the pres-
ent staff attorney system.

Finally, the report ought to be cri-
tiqued by the National Science Founda-
tion. That seems like a strange place, I
know, and a strange organization to
place this study with for independent
critiquing.

But the present study, Mr. President,
is going to be critiqued by people from
the Legal Services Corporation and at-
E,;)meys from the American Bar Associa-

on.

As far as I am concerned, there will
still be that lingering doubt among many
that the study has not been impartially
evaluated.

I think in order to eliminate even a
possibility of a conflict on the part of the
Legal Services Corporation, that an in-
dependent judgment that could be ren-
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dered by the National Science Founda-
iton should be made.

Why that foundation? Because they
have got a whole division of social serv-
ices and social scientists who have
studied the delivery of social services in
many other studies. I am not just hung
up on them.

The floor manager says he might take
my amendment if I would change that to
GAO. I would probably go along with it,
that is the normal procedure, but there
are those who do not want GAO to do it.

As far as I know, there is no objection
to the National Science Foundation eval-
uating the study.

Mr. President, I have tried to make it
as short and clear as I can as to the rea-
son for this. There are those who say that
the Legal Services Corporation is already
doing this, that the law already man-
dates they do it. But I want it clarified, I
want it broadened, and I want an inde-
pendent evaluation of the study when it
is completed. There is still ample time.

Incidentally, there is a fourth thing the
amendment does, Mr. President. As I
remember, it gives them 2 years and 2
months more time than the deadline in
1977. The amendment sets the date down
to September 1, 1979.

So they still, if this is adopted, have the
2-year period in which to make this
study, and nobody is dislocated or dis-
commoded as a result.

I sincerely hope that the committee
will see fit to adopt the amendment.

I might say, if the Senator from Wis-
consin will permit me, that the Ameri-
can Bar Association has endorsed the
amendment.

Mr. NELSON. Mr. President, I say to
the distinguished Senator from Arkansas,
if the American Bar Association has en-
dorsed the amendment, then they have
also endorsed my opposition to the
amendment, which is a position that the
American Bar Association may very well
have taken.

Mr. BUMPERS. If the Senator will
yield, I slightly misspoke myself in my
exhuberance and enthusiasm. I said they
had endorsed it. Actually, it is the Chair-
man of the General Practice Section
Committee on the National Legal Serv-
ices Corporation of the American Bar
Association that has endorsed it.

In other words, it is the sort of over-
sight committee of the American Bar As-
sociation that has endorsed it.

Mr. NELSON. So that the record will
be balanced and clear, Mr. Robert Evans,
legislative representative of the Ameri-
can Bar Association, states:

The American Bar Association supports
8. 1303 without amendments which would
restrict the Legal Services Corporation or
its program attorneys to provide effective re-
presentation for all eligible clients. The ABA
has testified in support of the Corporation
carrying out a study of alternative and sup-
plemental systems for provldlng legal servi-
ces to the poor. The Corporation is moving
forward with this study, and the ABA has
been following the study with great interest.
Four attorneys active in the Association, in-
cluding former President Robert W. Meserve
and J. Thomas Greene of Utah serve on the
Advisory Panel which is monitoring the alter-
native delivery system study.

The Association has never recommended
that a “study of the study"” should be under-
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taken by a government agency such as the
National Science Foundation. While we in the
Association intend to review the study with
care, we are not in a position to recommend
to the federal government that it fund a
study of another study, at least until the
Corporation’s study has been completed and
its results made public.

That pretty well states, I say to the
distinguished Senator from Arkansas,
my position. It may very well be that
some independent group ought to further
study the results of the study that is
made purusant to the directive of the
statute which we adopted back in 1974.

As I am sure the Senator knows, an
independent advisory panel was ap-
pointed by the Corporation. That ad-
visory panel then selected the projects
and the programs to be tested for pur-
poses of determining how better to de-
liver legal services to the poor.

Those experimental programs, when
they are completed, will then be in re-
port form and available to the Congress.
At that time, the American Bar Associa-
tion will evaluate the studies, as will any-
one else who has £n interest in or out of
the Congress.

Furthermore, it would be, in my judg-
ment, the responsibility of the Subcom-
mittee on Employment, Poverty, and Mi-
gratory Labor, of which I am chairman,
to conduct comprehensive hearings on
the study and take testimony, pro and
con, on the studies and on the methods
of delivering legal services to the poor.

I assure the Senator from Arkansas
that when these studies are completed
and we receive a report from the Legal
Services Corporation based upon the
studies that have been done, we will
schedule hearings. We will ask the Amer-
ican Bar Association, local bar associa-
tions, representatives of various groups,
and Members of Congress to come and
give us their testimony, their advice,
their suggestions, and their evaluation of
the studies. If at that time it appears
that there should be some further inde-
pendent evaluation, I would be prepared
to support the concept at that time.

However, I do not really see the value
at this stage in writing into law a re-
quirement that once the studies are all
completed, they be referred to the Na-
tional Science Foundation for the pur-
pose of their making a reevaluation at
that time. So I am reluctant to say that
I oppose the amendment at this time on
the ground of timeliness, but it may very
well be a good idea once we have looked
at it and once we have conducted hear-
ings.

It never would have occurred to me to
have referred this study to the National
Science Foundation. I may be mistaken,
but I do not know that it is their ex-
pertise to evaluate this kind of study. It
may very well be. But I would be disin-
clined to write such a requirement into
the statute at this time, making that re-
quirement part of the law.

Mr. MATHIAS. Mr. President, on be-
half of the managers on this side of the
aisle, we associate ourselves with the
comments of the distinguished Senator
from Wisconsin and oppose the amend-
ment.

Going a little beyond what I am
authorized to say on behalf of the man-
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agers, and getting into the area of per-
sonal comment, I might say that if the
Senator from Wisconsin were present at
this moment, he might be getting out a
“fleece” to award.

As a member of the Appropriations
Committee, I have had a rather tender
interest in the National Science Founda-
tion, and I have been very much in-
terested in the work they have done in
trying to create measurements for prog-
ress in social areas. I have been largely
supportive of those efforts. But I have
observed that Mr. ProxMIRE has awarded
the “fleece” on a number of these proj-
ects; and I think that if we start mak-
ing studies on studies, we are at least
giving him a candidate for consideration.

I hope we will defer that until we get
a little further along on this project and
see where we are going.

Mr. BUMPERS. Mr. President, I do not
know Thomas Greene of the American
Bar Association Committee on the Na-
tional Legal Services Corporation. Based
on what the distinguished Senator from
Wisconsin read into the Recorp earlier,
he is at least a very peripatetic gentle-
man, because here is a telegram he sent
me on September 15:

Strongly urge passage of amendment to
8. 1303 Legal Services Corporation Act to
insure (1) fair test of all methods of deliver-
ing legal ald to poor including judicare; and
(2) Independent evaluation of tests of Na-
tional Science Foundation or other appro-
priate persons or organizations.

J. Thomas Greene, chairman, American
Bar Assn., General Praction Section Com-
mittee on National Legal Sves. Corp.

I understood the Senator from Wis-
consin to say a moment ago that he has
a telegram or some communique from
this gentleman saying that he wants the
Legal Services Corporation Act passed or
extended without any amendments.

Mr. NELSON. No. The Senator from
Wisconsin did not say that.

The only context in which Mr. Greene’s
name appeared is that Mr. Robert Evans,
legislative representative of the Ameri-
can Bar Association, simply stated in his
communication to me that four attorneys
active in the association, including for-
mer president Robert Meserve, and J.
Thomas Greene of Utah serve on the
advisory panel which is monitoring the
alternative delivery system study. Mr.
Greene did not directly contact me in any
respect concerning the Senator’s amend-
ment. He is on the panel.

Mr. BUMPERS. Mr. President, I rec-
ognize the difficulty of having an amend-
ment adopted which the floor managers
oppose. I am not sure right now whether
I am going to pursue it to an up or down
vote, but I say this:

I am not one who is prone toward hav-
ing committees appointed to study the
work of other committees or studies of
studies. But I am prone to want individ-
ual analysis made of studies that are
made by those people about whom the
study is concerned.

When I was Governor of my State, I
used to get those studies in my office,
those in-housz studies, and I would say,
“That’s just one of those dogs-watching-
the-meat-house studies.”

We had all kinds of regulatory bodies
in my State which were supposed to reg-
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uate everything from the real estate
practice—you name it. It did not make
any difference whether it was massage
parlors or real estate—we had a com-
mittee to oversee the operations of those
particular professions in the studies.
Almost without exception, the commis-
sion was made up exclusively of people
engaged in that profession.

One of the reasons I offer this amend-
ment is that I favor the Legal Services
Corporation concept. I am going to vote
for the bill. But I think there are some
very serious concerns in this body and in
Congress about where we are going with
the concept. Unless we have a fair num-
ber of demonstration tests across the
country, what is there going to be to
evaluate?

If I were in the Legal Services Corpora-
tion and I did not want judicare or pre-
paid insurance or anything like that be-
cause somebody in the Legal Services
Corporation might lose his job, I would
be violently opposed to this amendment,
as they are. They do not like it. I like the
concept, and I like the Legal Services
Corporation. But I also know how orga-
nizations that are set up by Congress
have a system of self-perpetuation. I
know how they perpetuate themselves,
and I know this is not going to be any
different.

I am not saying that judicare is a suit-
able alternative. Perhaps it should not
even be a supplement. But I think it
should be studied. All I am saying is that
the study is being done by the Legal Serv-
ices Corporation, which is opposed to pre-
paid services, which is opposed to judi-
care; and I am afraid that the study may
not come out favorably inclined toward
either of those concepts.

Mr. NELSON. The provision in the
statute which was adopted in 1974 origi-
nated in Congress. We were the ones who
decided that this study should be made.
As chairman of the subcommittee, I
favored it. We wrote the language, and
the language says:

The corporation shall provide for compre-
hensive, independent study of the existing
stafl attorney program under this Act and,
through the use of appropriate demcnstra-
tion projects, of alternative and supplemental
methods of delivery of legal services to eli-
gible clients, including judicare, vouchers,
prepaid legal insurance, and contracts with
law firms; and, based upon the results of
such study, shall make recommendations to
the President and the Congress not later than
two years, after the first meeting of the
Board, concerning improvements, changes, or
alternative methods for the economical and
eflective dellvery of such services.

The delay in meeting the completion
deadline, which was July 1, 1977, was a
consequence of the delay in the appoint-
ment of the members of the Board of
Directors, so the Board cannot be blamed
for that.

It may be that those of us who drafted
the statute are subject to criticism for
not providing the kind of independence
that the Senator from Arkansas thinks
ought to be there. That could be s0. But
I think it is designed pretty well.

They made an interim report in July
1977 showing the contracts they have
let. It is a 172-page report.

I am not prepared to say to the Sena-
tor from Arkansas that I am qualified at

October 11, 1977

this moment or satisfied at this moment
that the study is being conducted in the
best possible way—not because I know
it is not, but because I do not know
whether it is. I know not either way. But
they are proceeding as the Congress di-
rected them to proceed, and that pro-
posal came through the subcommittee of
which I am chairman.

They are directed to try these various
methods of delivery, including judicare,
which the Senator from Arkansas says
they are opposed to, although I have
never heard from them that they are so
opposed; but, nevertheless, they are di-
rected to study all these various pro-
posals.

When they complete that study, and it
goes to the American Bar Association for
their evaluation, I am assuming they
will make a good study of it. They have
done lots of very good volunteer work re-
specting delivery of legal services to the
poor, and the Legal Services concept has
been of great interest to them.

I will conduct hearings, as I am sure
the House of Representatives will, too,
and if, in fact, valid complaints lie
against the way the study is conducted
because of a bias in the study or incom-
petence in the performance of these
studies contracted for by independent
contractors in various States, I assure
the Senator from Arkansas I would be
prepared to refer this to the appropriate
place for a further independent study.

Let me say to the Senator from Arkan-
sas I am not prepared to argue the merits
of whether or not such a study at some
time ought to be made. The Senator may
be absolutely right, it may be perfectly
clear from hearings and looking at the
finished product that the study is in-
adequate. I do not know because they
are not complete. But I have enough con-
fidence in the Senator from Arkansas
that after the American Bar Association
has evaluated it, after Members of the
Senate and the Senator from Arkansas
have evaluated it, and after those who
are interested and qualified have evalu-
ated the study now being made, and after
our hearings, it is in fact indicated at
that time that there ought to be some
further independent evaluation, and
such is the judgment of the Senator from
Arkansas, I have enough confidence in
his judgment such that I will join him in
supporting such an independent study.

Now, that may not assure that a fur-
ther study would be done, but at least it
would assure there would be 2 votes
for it out of 100, and maybe we could
persuade some others at that time.

Mr. BUMPERS. Mr. President, let me
say I appreciate very much the sense of
fairness just expressed by the Senator
from Wisconsin. He has always been
eminently fair and has been most highly
concerned about the fate of the Legal
Services Corporation and the services it
renders. I will come back to that in just
a moment.

But, Mr. President, there are two or
three points I would like to make: No. 1,
the amendment we offer will cost no
more than is already going to be expend-
ed. I am not suggesting that the study
be expanded, I am not suggesting that a
lot more demonstration projects be
taken on. But I do think this: If we wait
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2 years until the final report is in, and
the evaluation is made either by the
Legal Services Corporation or somebody
designated by them to give it some air of
independence, I think the results of the
study are virtually a foregone conclu-
sion. I think the Legal Services Corpora-
tion report, and whatever so-called in-
dependent, evaluator evaluates it, are
going to find the services being rendered
under the present system as being excel-
lent, of high quality, and that there
should not be any disturbance of the
present system.

I just almost would be willing to bet
the family farm on that study and what
it is going to show when it comes in here,
in, we will say, July of 1979.

The interim report has already been
filed. They missed the deadline on July
1, 1977. They did file a report, as the
Senator from Wisconsin said, because
the board was late in being selected, but
it is an interim report only. The final
report has not been made, and, I assume,
will not be made until these demonstra-
tion projects have been completed.

Now, No. 2, if the Legal Services Cor-
poration report comes out as I anticipate
and predict it will come out, it will be
subject to the very criticism that I am
saying we can avoid now on the front
end because everybody is going to say,
“we told you 2 years ago what the study
was going to show. It has shown exactly
what we said it would. It is indeed a case
of the dogs watching the meathouse.
How can you expect them to come up
with any different report?”

Now, this amendment gives us an op-
portunity to, No. 1, bring the National
Science Foundation into it right now

and let them make some suggestion to
the Legal Services Corporation as to how

many demonstration projects there
should be and where they ought to take
place, so they will be in a position to
make an independent analysis. Obvious-
ly, it is just like a pollster. You have got
to frame the question coirectly or the re-
sults are flawed.

Mr. NELSON. Mr. President, will the
Senator yield at that point?

Mr. BUMPERS. Yes.

Mr. NELSON. I interpret the Senator’s
amendment, as I read it, to say quite
clearly that when the present study is
completed, the National Science Founda-
tion will evaluate the study. The Sen-
ator's amendment says, “Based on the
results of such study and on the evalua-
tion of these results to be conducted by
the National Science Foundation, the
corporation shall make recommenda-
tions.”

As I read this amendment, I interpret
it to mean that once the studies we are
talking about are completed, the Na-
tional Science Foundation will then
make its evaluation of the results of the
studies.

Therefore, there is nothing which can
be referred to the National Science
Foundation, as was suggested a moment
or two ago by the Senator from Arkan-
sas. In fact, there is not anything to re-
fer to the National Science Foundation
unless it is further proposed that they
be consulted to determine what addi-
tional studies should be made. The 38
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demonstration programs have been com-
missioned. So whatever role, under this
amendment, the Senator from Arkansas
has in mind would not fall upon the
shoulders of the National Science Foun-
dation until the studies were over in any
event,

Mr. BUMPERS. Let me say to the Sen-
ator from Wisconsin, Mr. President, that,
perhaps, I was being a little presump-
tuous that my amendment carry with it
the implication that the Legal Services
Corporation would consult with the Na-
tional Science Foundation now to make
certain that the studies being under-
taken will be sufficient and broad enough
and designed to give the National Sci-
ence Foundation enough information on
which they could base a decision, that
they would do this now if the amend-
ment is agreed to; and then, of course,
the independent analysis would be made
at the conclusion of the study.

If there is any question about that,
either of two things could occur. We
could correct that by colloquy or I could
modify my amendment.

But I would like to read to the Senator
from Wisconsin just a little quotation
here that fortifies the position and the
feeling and the apprehensions I have
about the legitimacy of the study. Here
is a letter dated April 4, 1977, from Tom
Ehrlich, who is president of the Legal
Services Corporation, to a fellow named
Brakel, I guess it is, who is with the
American Bar Foundation. Here is a
quote, because the correspondence car-
ried on between the two deals with Bra-
kel’'s insistence that the study be con-
ducted, and Mr. Ehrlich writes and
says——

Mr. NELSON. What study is to be
conducted ?

Mr. BUMPERS. The one I am talking
about—that some independent organiza-
tion be brought into it. Ehrlich’s response
says:

We have carefully evalucted the existing
staff attorney programs and have found that
they are providing high quallty service. We
will not precipitously force shifts in delivery
methods without adequate evidence that
service will be improved. I do not belleve
that one single approach Is the best for all
circumstances.

Mr. President, while I say I have no
preconditions or prenotions about this, I
believe that the Legal Services Corpora-
tion does, and I am reluctant to call for
an up or down vote on this. I feel strongly
about it. I feel so strongly that I will
predict that I will be back in the Cham-
ber 2 years from now, when that study
is completed, making the same plea for
the same thing and we will then spend
money to do an additional study that we
would not have to spend if we adopt this
amendment now.

I am not saying that I think judicare
is a suitable supplement or suitable
alternative. I am not saying that I think
prepaid legal insurancc is suitable as a
supplement or alternative.

All I am saying is that there should be
sufficient information derived from this
study that we can make a sensible
evaluation which is the best. Perhaps
some mix of all three or some mix of two
would be suitable, But what we are
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getting ready to do is not to conduct a
study to evaluate the study—a study of a
study. What I am suggesting now is to
avoid that by doing the study right in
the first place because, if we do not, 2
years from now we are going to be back
here sure enough authorizing a study of
the study that no one likes.

Mr. NELSON. I guess we covered most
of everything. This may be a bit repeti-
tious. I feel the same way the Senator
from Arkansas does respecting the ques-
tion of objectivity in making studies, and
if the studies disclose that there is some-
how or another a bias that demonstrates
in the studies that certain important
areas of study or evaluations were not
made, I will be as indignant as the Sena-
tor from Arkansas. A chairman of the
authorizing subcommittee, I give him
my word that I will do everything in my
power to rectify it. I think it is important
that all parties, whether in Congress or
out of Congress, deal in good faith.

The Corporation in selecting the Ad-
visory Panel has selected a distinguished
list of conscientious, independent attor-
neys and representatives of the poor who
are dedicated to the public welfare.

I only know one personally, and that
is Ellen Jane Hollingsworth of Madison,
Wis. She possesses a fine reputation, is
able, with a great deal of integrity and
dedication to the public welfare.

I have no reason to believe that all of
the people on the Advisory Panel are not
the same. However, the test will be what
are the results of the studies, and I re-
peat what I said. If after evaluation by
lawyers who are familiar in the field in
the American Bar Association and after
hearings by the subcommittee of which
I am chairman, if the Senator from Ar-
kansas is still convinced that there
should be further independent evalua-
tion, as I said, and I repeat, I have
enough confidence in his good judgment
to be perfectly comfortable in saying now
that if he concludes that, then I will
join him in an amendment or proposal
for a further study.

Mr. BUMPERS. Mr. President, I am
not going to belabor this. I shall take
a couple minutes.

UP AMENDMENT NO. 924

Mr. President, I send to the desk a
modified amendment and ask for its im-
mediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro-
ceeded to read the amendment.

Mr. BUMPERS. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is so modified.

The modified amendment is as follows:

On page 20, line 11, insert the following:

“Sec. 15. Section 1007(g) of the Legal
Services Corporation Act, 42 U.S.C. § 2996f
(g), Is amended to read as follows:

‘The Corporation shall conduct a fair and
impartial study of the relative advantages
and disadvantages of the existing staff at-
torney method of delivering legal services as
compared with other methods (or combina-
tions of methods) including judicare, pre-
paid legal insurance, vouchers, and con-
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tracts with private law firms, in order to
determine whether and to what degree the
existing staff attorney method should be
supplanted by alternative methods of de-
livery. The Corporation shall consult with
the National Science Foundation to Insure
that the study is impartial and that suf-
ficlent number of demonstration projects
using alternative methods of delivery in
both urban and rural settings shall be es-
tablished nationwide to insure a valld com-
parison. Based on the results of such a study
Corporation shall make recommendations
to the President and the Congress not later
than September 30, 1979, concerning im-
provements or changes in the methods of
service delivery to render such delivery more
economical, more effective, and more satis-
fying to clients." "

Mr. BUMPERS. Mr. President, this
modified amendment, which I hope the
floor managers will see fit to accept, pro-
vides simply that the Legal Services Cor-
poration will consult now with the Na-
tional Science Foundation and solicit its
suggestions and thoughts as to how to
make sure that the study is an impartial
study and not necessarily accept, but
discuss with them, a suitable number of
demonstration projects to be carried out
to give the study at least some additional
air of impartiality.

Mr. NELSON. I do not like, I must
say, to appear to be uncooperative with
the objective sought by the Senator from
Arkansas. However, there are 38 proj-
ects authorized. That is the whole ball
game. Now I do not know what they
would consult about.

Mr. BUMPERS. Mr. President, will the
Senator yield for a question?

Mr. NELSON. I yield.

Mr. BUMPERS. Are these projects au-

thorized by Congress or are they author-
ized by the Legal Services Corporation?
Mr. NELSON. We authorized the proj-

ects in the legislation (sec. 1007(g))
and directed that such projects be con-
ducted. Money was appropriated to im-
plement this section of the Legal Serv-
ices Corporation Act.

Mr. BUMPERS. Did the enabling au-
thorization legislation provide for 38
projects?

Mr. NELSON. It did not name the
numbers of projects. We did not name
the number, but it is my understanding
that the resources authorized in and ap-
propriated are committed to these 38
projects, 19 of which were recently au-
thorized. So, if there were 19 more to
go that had not been authorized I would
not have any objections at all. But I think
we would be writing something into the
statute that would not be helpful since
there are no more projects to be au-
thorized.

Mr. BUMPERS. That may be impos-
sible, and if that were impossible, then
I would not expect the Legal Service Cor-
poration to authorize any more. But I
think therein lies one of the problems,
and that is the Legal Services Corpora-
tion is the one that designated the proi-
ects, the kind of projects they will be,
geographical locations of the projects,
and they may be suitable for an inde-
pendent impartial determination of the
kinds and quality of services and they
may not.

But I tried to dilute the amendment as
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much as possible to make it acceptable
in the hope that at least some outside
independent party would be consulted
because, under the present law and the
way that the study is being conducted
now, I personally, as an independent
evaluator, could not possibly accept
that as a fair test if it comes out the
way it is, simply because it looks like
it is just all fixed, as we say in Ar-
kansas, “all saucered and blowed on the
front end,” to make sure the same kinds
of service now being rendered will con-
tinue to be rendered for all time to
come at least for the foreseeable future,
and that may indeed be the best pos-
sible system of delivery of legal services
to the poor. What I am saying is no one
here will really trust the study and the
way it is being conducted, and that is
what I was trying to get at. But I am not
going to force a vote on this issue be-
cause I have tried that before. I have
debated issues before with two or three
Senators in the chamber, and I know
that the floor managers can beat just
about any issue in that situation. But I
honestly believe it is a good amend-
ment. I think it is a good amendment,
and I am sorry that the floor manager
cannot accept it.

So I will withdraw the amendment.

Mr. MATHIAS. Mr. President, I make
the point of order that a quorum is not
present.

The PRESIDING OFFICER (Mr.
Zorinsky). The clerk will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection it is so ordered. Under a pre-
vious order of the Senate, the Senator
from Virginia is recognized.

Mr. DOMENICI. Mr. President, will
the Senator yield for a unanimous-con-
sent request, so that a staff member
may have floor privileges?

Mr. SCOTT. Mr. President, I ask
unanimous consent that I may yield for
that limited purpose, reserving the right
to retain the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI. Mr. President, I ask
unanimous consent that George
Ramonis of my staff be granted the
privilege of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, will the Senator yield to me for a
unanimous-consent request, under the
same conditions?

Mr. SCOTT. I yield.

ORDER FOR RECOGNITION OF
SENATOR EAGLETON TOMOR-
ROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on tomor-
row, after the recognition of Mr. ALLEN,
the Senator from Missouri (Mr. EAGLE-
TON) be recognized for not to exceed 15
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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The Senate continued with the consid-
eration of S. 1303.

Mr. McCLURE. Mr. President, will the
Senator yield to me for a unanimous-
consent request, on condition that he not
lose his right to the floor?

Mr. SCOTT. I yield under the same
conditions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCLURE. Mr. President, I ask
unanimous consent that Tom Hill, of my
staff, may have floor privileges at all
stages of the proceedings on this legis-
lation.

The PRESIDING OFFICER. Without
objection, is is so ordered.

Mr. McCLURE. I thank the Senator
from Virginia for yielding. Mr. President,
I suggest the absence of a quorum, with
the understanding that the Senator from
Virginia will have the floor upon the re-
sumption of business.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk will
call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. SCOTT. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Remarks made by Mr. Scorr at this
point are printed following his earlier re-
marks, pursuant to unanimous consent.)

Mr. NELSON. Mr. President, as I see
no one prepared to call up any amend-
ments at this time, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
MATSUNAGA) . Without objection, it is so
ordered.

ORDER OF PROCEDURE

Mr. GRIFFIN. Mr. President, I see the
distinguished assistant majority leader
on the floor. This Senator is growing a
little bit impatient wondering what the
future holds. I wonder if there is any
reason why, as long as we are not doing
anything with respect to the legal serv-
ices bill, we could not set it aside for an
hour or so and take up the resolution
of disapproval of the air bag rule?

Mr. CRANSTON. I believe that nego-
tiations are under way seeking to work
out a time agreement so we can deal with
both air bags and legal services, with an
understanding of when votes can be
brought to a head on them, and that the
effort is to get a time agreement on the
air bag matter that would permit a vote
tomorrow, if that can be done.

Mr. GRIFFIN. I know of no reason why
we could not take it up now. We are not
doing anything.

Mr. CRANSTON. We are doing some-
thing. We are negotiating. I am not nego-
tiating but others are.
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Mr. GRIFFIN. I take it if I propounded
a unanimous-consent request there would
be an objection.

Mr. CRANSTON. The Senator from
New Hampshire would, I believe, object.

Mr. DURKIN. That is correct.

Mr. NELSON. The pending business,
as the Senator knows, is legal services.

Mr. GRIFFIN. If the Senate were do-
ing anything, I could understand this
great desire to continue to deliberate and
debate legal services. But I point out to
the leadership and to the Senate that we
are not doing anything on that legisla-
tion. We have been sitting here doing
nothing for at least 45 minutes.

Mr. NELSON. We have been sitting
here——

Mr. GRIFFIN. Longer than that.

Mr. NELSON. For 5 hours awaiting
agreement.

Mr. GRIFFIN. The fact is, as every-
body knows, we are under a statutory
deadline with respect to the air bag
matter. If the Senate and House do not
act by Friday, then by default, inaction,
the order of the Secretary of Transpor-
tation will go into effect. So, obviously.
regardless of what happens with respect
to legal services, if we are going to act
on the air bag matter we need to act
Very soon.

The Senate, of course, can make its
decision by inaction. I think the Senate
will be just as responsible whether we
vote or we do not vote. But I would think
that all Senators, including the Senator
from New Hampshire, would want to be
on record on this. If he is for the air
bag—and I can understand that he
might be—I fail to understand why he
would not want to vote on it.

Mr. DURKIN. Mr. President, if the
Senator will yield, I call attention to my
vote in the subcommittee, which was five
to nothing in disapproval, and I call at-
tention to my vote in the full commit-
tee against the air bag. So the Senator
from New Hampshire is recorded twice,
and if——

Mr. GRIFFIN. Why is he determined
to prevent the Senate from voting on it
then?

Mr. DURKIN. Well, the Senator from
New Hampshire is not determined to
prevent the Senate from voting on it.

Mr. GRIFFIN. I am glad to hear that,
Why would he object then if we could
have some agreement to take it up to-
night and vote on it?

Mr. DURKIN. I am not opposed—as
the distinguished majority whip indi-
cated, the majority leader is now trying
to work out a birdcage where both the
legal services and the matter the Senator
from Michigan is interested in can be
the subject of time agreements.

And as I have said before, if that
cannot be worked out, I can assure that
there will be a long weekend because we
will discuss passive restraints until the
clock runs out, but that may well not be
necessary. In fact, the Senate saw the
majority leader walk off the floor. He is
now trying to work out an arrangement,
a unanimous-consent agreement, a “bird
cage,” whatever you want to call it.

Mr. GRIFFIN. I personally hope that
the majority leader is successful and
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that he can get an agreement to vote at
a time certain on the Legal Services
Corporation.

This Senator is certainly anxious to
have that legislation disposed of. But
whether or not an agreement can be
reached with respect to the legal services
bill, I see no reason why it should have
any effect upon the ability of the Senate
to take action with respect to the air
bag resolution.

Mr. CRANSTON. If I may comment or
behalf of the leadership, I spent the last
hour and a half working on efforts lead-
ing to a time agreement that would per-
mit a vote on the air bag resolution to-
morrow and on legal services with some
kind of a time agreement. That is what
the majority leader has been doing. We
are doing this because we are aware that
otherwise there will be an objection and
we will not get to the matter. I wish to
see us get to the matter and the Senate
make a decision one way or the other.
As the Senator well knows, much of the
work of the Senate is done off the Sen-
ate floor, and as the Senator well knows
often quorum calls are entered for that
purpose and no business is conducted on
the Senate floor while we are trying to
work out things trying to expedite the
Senate business.

I assure the Senator that is what I have
been seeking to do and what Senator
RoserT C. BYRD has been seeking to do.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. CRANSTON. I yield.

Mr. STEVENS. Although I voted
against the resolution disapproving the
use of airbags and other passive re-
straints in the Commerce Committee, I
was present in committee at the time it
was determined that the procedure we
would follow would be to insure a con-
gressional review period on any decision
concerning airbags. I think it is highly
important that we get a decision in the
Senate and that all Senators go on record
with regard to this issue. It is related to
the seatbelt interlock issue. It is some-
thing that I think cannot be allowed to
sneak up on the American public. We
must take a firm stand here and go on
record as to what we desire to happen
with regard to airbags and other passive
restraints.

I would hope that this vote on the dis-
approval resolution that the Senator
from Michigan seeks, the substance of
which he knows I will oppose, will not
be held hostage to the Legal Services
Corporation maneuvering that is taking
place now. There is a time frame in-
volved, and I might say, as one of the
committee at the time, we made a mis-
take in not assuring that this was a privi-
leged matter. I do not think that will
happen again in any of these oversight
functions as far as actions such as regu-
lations that the Secretary of Transpor-
tation has promulgated in this regard.

At least as far as I am concerned, I in-
tend to keep my eyes open for this type
of circumstance again.

Mr. GRIFFIN. I appreciate those re-
marks by the distinguished minority
whip. Unfortunately despite his hope, I
think it is obvious that this airbag resolu-
tion is being held hostage to the legal
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services bill, and to demonstrate that
point, I ask unanimous consent, Mr. Pres-
ident, that we set aside the Legal Services
Corporation Act and proceed to the con-
sideration of Senate Concurrent Resolu-
tion 31 for 1 hour and then proceed to
vote thereon.

The PRESIDING OFFICER. Is there
objection?

Mr NELSON. I object.

The PRESIDING OFFICER. Objection
is heard.

Mr. FORD. Mr. President, will the Sen-
ator yield?

Mr NELSON. I wish to explain my ob-
jection. I would guess that when the roll
is called, we will have a minimum of 80
votes in favor of the legal services legis-
lation, maybe 90. It is a program that has
been in existence for many years. I am
not sure, the way I see things developing,
that if we do not stay on the bill we are
going to get an extension of the author-
ization. I just want to point this out.

However, I think we should vote on the
air bag question.

Mr. GRIFFIN. When does the Senator
wish to vote on it?

Mr NELSON. As soon as we get a time
agreement and finish the legal service
legislation.

Mr. GRIFFIN. What if we cannot get
an agreement?

Mr. NELSON. Legal services is in ex-
actly the same position. The authoriza-
tion expires at the end of this month.
We can settle the issue with a ftime
agreement very easily.

I might say the passive restraint ques-
tion is probably a debate over nothing
anyway because the House of Represent-
atives has the resolution blocked in com-
mittee thus far, and it probably is not
coming out of committee in the House.
No matter what we do here it is likely to
make no difference at all.

Mr. GRIFFIN. Of course, if this can be
stalled along another day or so then the
Senator will have a very much stronger
argument in that respect, will he not?

Mr. NELSON. In what respect?

Mr. GRIFFIN. As far as the House be-
ing unable to act. But if the Senate would
act tonight and send it over to the House,
they would have more time to do some-
thing with it.

Mr. CRANSTON. If I could speak for
one moment, I wish to say that it is by no
means entirely—it may be in part—an
effort related to legal services that causes
objections. I believe the objections stem
primarily from those interested on the
pro side of air bags and not from their
concerns about legal services which is
quite secondary in their thinking. None-
theless, I hope very much that we can
work out an agreement and get an up
and down vote on that.

Mr. GRIFFIN. When do those people
who are for air bags want to vote?

Mr. NELSON. They will have to speak
for themselves on that. They have been
objecting up to now to our efforts to
achieve a time agreement. I think we can
accomplish one shortly.

Mr. GRIFFIN. If we are not going to
adjourn, why can we not take up the air
bag resolution now?

Mr. FORD. Let me make a point or two
if I may. I am entirely in agreement with
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the Senator from Alaska. We had a long
discussion in regard to this procedure,
and he gave me some insight from his
past experience that was very valuable,
and I appreciated that very much.

The Senator from Michigan is not
fooling anyone here. The Senator from
Michigan had been involved in trying
to work out time agreements when he
was a minority whip. He understands
what the procedure is we are going
through now, and I also remind the dis-
tinguished Senator from Michigan that
we are not voting for or against air bags,
We are voting on a passive restraint
regulation as submitted to this Congress
by the Secretary of Transportation. It
has gotten into the position where every-
one refers to it pro or con air bag, but
actually it is a passive restraint regula-
tion that has been presented by the Sec-
retary of Transportation.

I assure both Senators who are on
their feet that we are working and at
least we have hopes of working things
out, and I am not going to do anything
to prohibit the distinguished Senator
from Wisconsin from trying to do what
he thinks is right also. I think we have
an air of attempt at cooperation, and I
hope, and I wish the Senator would quit
pushing so much. I understand his posi-
tion. But we are also pushing, and I have
told him I was making an effort to work
it out.

Mr. ROBERT C. BYRD. Mr. President,
who has the floor?

The PRESIDING OFFICER. The Sen-
ator from Michigan does.

Mr. ROBERT C. BYRD. Will the Sen-
ator yield to me briefly?

Mr. GRIFFIN. Yes, but first I want to
make it clear that I understand and
appreciate the difficulties of the major-
ity leader. He has been trying to work
out an agreement and I understand that.
It is my background and experience, I
guess, that also makes it clear to me
what is going on here. Although the ma-
jority leader is trying to get an agree-
ment there is a strong likelihood that he
will not get an agreement with respect to
the legal services legislation. If that is
the case then it is quite obvious that this
is being used by others as a convenient
way of avoiding a meaningful vote alto-
gether on the air bag issue.

They can do that if they want to. I just
want to be sure that everyone knows that
is what they are doing.

I yield to the distinguished majority
leader.

Mr. ROBERT C. BYRD. I thank the
distinguished Senator very much.

Mr. President, the legal services bill is
the unfinished business, and earlier to-
day I secured an order providing for go-
ing to—I will refer to it as the air bag
matter upon the disposition of the legal
services legislation.

Throughout the afternoon I have been
trying to work out an agreement. Vari-
ous Members on my side of the aisle have
been assisting in the matter, and I have
just left the minority leader’s office,
where I stated to the minority leader that
I could give an agreement on the air bag
matter of 1 hour for debate for the
tabling motion which would probably be
made, but if the tabling motion failed,
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assuring that there would be an up-or-
down vote on the air bag issue. Also, I
expressed the hope that we could get an
agreement on the legal services bill, be-
cause I think that is tied in with the air
bag issue.

May I say to the Senator that as far
as the air bag issue is concerned, we
are ready to get an agreement on that
for an up-or-down vote tomorrow, and
hopefully we can also get an agreement
on the legal services bill that would allow
us to dispose of both issues tomorrow.

Mr. GRIFFIN. Is the majority leader,
then, ready to propound the request that
we vote on the air bag resolution tomor-
row?

Mr. ROBERT C. BYRD. No, I am
waiting for the minority leader. He had
some other Senators he wished to con-
sult.

Mr. GRIFFIN. If the majority leader
wishes, he could go ahead and get an
agreement that when the air bag issue
is taken up, there will be a limitation of
1 hour on the motion to table.

Mr. ROBERT C. BYRD. If the distin-
guished Senator will permit me, I would
rather await the minority leader having
an opportunity to finish his consulta-
tions, so we can wrap up both matters in
one package.

Mr. GRIFFIN. I would wish very much
that could be done, but I have dropped
in on some of the sessions, and my im-
pression is that it could take weeks.

I think the question I am raising here
is, what do we do about the air bag reso-
lution if such an agreement is not
reached?

Mr. ROBERT C. BYRD. I still hope we
can reach an agreement on both.

Mr. NELSON. Mr. President, will the
Senator yield?

Mr. GRIFFIN. Yes; I am happy to
yield to the Senator from Wisconsin.

Mr. NELSON. I just want to say for
clarification, for the record, that I am
ready to vote on air bags at any time.

Mr. FORD. I thank the Senator very
much.

Mr. NELSON. I do want the record to
show, though, that the Legal Services
Corporation Act amendments of 1977,
which was finally brought up yesterday,
was reported out of the Human
Resources Committee some 5 months
ago; so it was at that desk for some 5
months. We tried and tried to get this
legislation considered by the Senate but
we were always told, “Oh, no, we cannot
get an agreement as to time, we cannot
get it brought up.”

Time went on, and all of a sudden it
was the August recess, and we could not
take it up then for fear it would inter-
fere with that. We went on through the
August recess, and finally we have it
up before the Senate, after 5 months. It
is not anything more than an authoriza-
tion for the Legal Services Corporation.
As a matter of fact, the money for the
Corporation has already been appropri-
ated for fiscal year 1978, the money that
is to be authorized in this bill. Appropri-
ated funds are already being spent for
fiscal 1978 to support the Legal Services
Corporation.

So I think it is necessary and impor-
tant that we continue until we finish this
bill, even if that busts up our intended
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time to adjourn. I do not like that, but
it is a very important matter, and I think
after 5 months of delay in getting it
brought before the Senate, that it is not
unreasonable for me, as the manager of
the bill, to say, “Let us keep on it until
we finish it.”

Mr. GRIFFIN. Mr. President, if the
distinguished Senator from Wisconsin
will just stand by, because he may want
to respond, it having been indicated that
1 hour would be an adequate time to de-
bate this matter, I ask unanimous con-
sent that at 1 o'clock tomorrow the Sen-
ate take up Senate Concurrent Resolu-
tion 31.

Several Senators addressed the Chair.

Mr. NELSON. Mr. President, I object.

The PRESIDING OFFICER. Objection
is heard.

Mr. NELSON. Mr. President, I will
amend that unanimous-consent request
to take care of all this. I ask unanimous
consent that a time limitation of 5 hours
on all amendments to the legal services
bill be established, and that as soon as
that expires, there be 1 hour on the pas-
sive restraints measure, and that we
finish them both in 6 hours.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENS. Mr. President, I am
constrained to object in behalf of absent
Senators.

The PRESIDING OFFICER. Objection
is heard.

Mr. JAVITS. Mr. President, Senator
StEVENs should not have to bear that
burden. I am strongly for the bill, and
I would object, because there are absent
Senators who would object had they
known this request would be made.

The PRESIDING OFFICER. Objection
is heard.

Mr. NELSON. Does the Senator from
Michigan yield the floor?

Mr. GRIFFIN. Let me yield to the ma-
jority leader.

Mr. ROBERT C. BYRD. I was going to
suggest the absence of a quorum, so we
could continue in our efforts to arrange
an agreement on both bills,

Mr. STEVENS. Mr. President, if the
Senator will allow me to make a state-
ment? We have obtained a commitment
from the insurance industry on the way
air bag repacking will be handled by
that industry. I think it is imperative
that this be stated for the record so that
the public understands it. I think it is
also imperative for the public to realize
that the 1979 and 1980 models of Amer-
ican-built motor vehicles will not have
air bags or passive restraints. The re-
quirement for this safety standard does
not become effective until 1981.

I think every Senator ought to under-
stand the possible ramifications of this
issue. Even though I disagree with my
friend from Michigan, I feel compelled
to warn him that if we vote to disapprove
the requirement for air bags, we are go-
ing to get a lot of mail from people who
have been injured, asking, “Where were
the air bags or passive restraints? I
thought the Senate mandated them.”

We are passing legislation mandating
passive restraints in the future but the
public is not going to understand why we
are taking this action unless it is fully
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explained here. I think our reasons
should be made clear, and I think the
commitment of the insurance industry to
handle the repacking costs should be
made known and put on the record for
the information of everyone concerned.
The availability of this information is
necessary for the protection of the
publie.

So I think it is imperative that we get
this matter before the full Senate and,
therefore, have an opportunity to dis-
cuss the problems involved. Even though,
as I say, I disagree with the Senator from
Michigan, I think it is time we try this
safety feature, and I think we ought to
stress that that is just what we are doing,
trying it, because no one has proved for
certain that this feature will work.

Mr. GRIFFIN. Mr. President, at the
suggestion of the majority leader, I make
the point of order that a quorum is not
present.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. SPARKMAN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOBEL PEACE PRIZES FOR 1876
AND 1977

Mr. KENNEDY. Mr. President, all of
us who share the desire for world peace
and human rights welcomed yesterday’s
news of the award of the Nobel Peace
Prizes for 1976 and 1977 to Betty Wil-
liams and Mairead Corrigan of the

Northern Ireland Peace People and to
Amnesty International.

The rise of the Women's Peace Move-
ment in Northern Ireland last year was
one of the most significant developments
in recent years in the search for peace in
Northern Ireland. It began as a cry from
the heart of two courageous Catholic
women against the horror of the daily
violence in their lives.

The rapid and spontaneous growth of
the peace movement was a dramatic
symbol of the enormous grassroots de-
sire for peace among the ordinary citi-
zens of Northern Ireland. The movement
drew broad support from both parts of
the community in Northern Ireland,
Protestant and Catholic, and it demon-
strated the vast reservoir of hope for
peace that cuts across sectarian lines in
that troubled province.

Because of the peace movement and
the efforts of Betty Williams and Mairead
Corrigan, political leaders on both sides
in Northern Ireland, the governments in
London and Dublin, and people through-
out the world are now more aware of the
basic desire of ordinary citizens for peace
and an end to the violence that has gone
on so long.

As we congratulate these two cour-
ageous women for the outstanding honor
they have received, we also hope that
their award will bring new encourage-
ment to their own efforts and the efforts
of many others in the ongoing search for
peace.

Mr. President, we also commend Am-
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nesty International for the Nobel Peace
Prize it has received. Its tireless efforts
around the globe have brought hope for
many victims of political oppression and
injustice in many different lands. Be-

cause of the work of this outstanding.

organization, the goal we share of bring-
ing freedom and human rights to all
peoples in all nations is closer to reality.

Mr. President, the two Nobel Peace
Prizes awarded yesterday share a com-
mon theme, the power of individual
human beings, acting together as pri-
vate citizens, to make a difference in
their own communities and in the world
around them. As my brother Robert
Kennedy told the students at the Uni-
versity of Capetown on his visit to South
Africa in 1966:

Each time a person stands up for an
ideal, or acts to improve the lot of others, or
strikes out against injustice, he sends forth
a tiny ripple of hope, and crossing each other
from a million different centers of energy
and daring, those ripples build a current
that can sweep down the mightiest walls of
oppression and resistance.

The ripples of hope sent forth by the
Peace Women of Northern Ireland and
Amnesty International have helped to
bring the world closer to peace and
human rights. We honor them now for
the prizes they have received and for
the great recognition they have earned.

Mr. President, I ask unanimous con-
sent that a collection of news articles
and editorials on this year’s Nobel Peace
Prizes may be printed in the RECORD.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

[From the New York Times, Oct. 11, 1977]

NopeLs Go To Two ULSTER WOMEN AND TO
AMNESTY INTERNATIONAL

(By Robert D. Hershey, Jr.)

Osro, October 10.—Two women who ig-
nored danger in campaigning for peace in
Northern Ireland were today belatedly named
winners of the 1976 Nobel Peace Prize. At
the same time, Amnesty International was
named winner of the 1977 prize.

The two Northern Ireland women, Mairead
Corrigan and Betty Willlams, were awarded
the 1976 prize jointly for their movement
to end the violence between Roman Catho-
lics and Protestants in the British province.

“Their initiative,” the Nobel Peace Com-
mittee said, “paved the way for the strong
resistance against violence and misuse of
power which was present In broad circles
of the people. Mairead Corrigan and Betty
Williams acted from a deep conviction that
the individual person can make a meaning-
ful contribution for peace through construc-
tive reconciliation.”

Amnesty International, the London-based
human-rights organization, was cited as a
“bulwark” against increased brutality and
the Internationalization of violence and
terrorism.

“Its efforts on behalf of defending human
dignity against violence and subjugation
have proved that the basis for peace In the
world must be justice for all human beings,”
the committee said.

Mrs. Willlams, 34 years old, and Miss Cor-
rigan, 33, were understood to have been fa-
vored by the five-member selection com-
mittee last year but they could not be given
the prize then because they had begun their
peace-campaign several months after the
Feb. 1 deadline for nominations.

Instead, 22 Norweglan newspapers raised
$325,000 and awarded it to the women as a
so-called "People’s Peace Prize." They used
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the money to set up a trust fund to provide
care for orphans, create jobs and begin other
community projects to ease the effects of
the Ulster fighting.

Mrs, Williams and Miss Corrigan, who will
share a prize of $142,000, launched their
peace movement after seeing three children
killed by the getaway car of fleeing Irish
Republican Army guerrillas in Belfast. Miss
Corrigan was an aunt of the dead children.

The campaign met with widespread sup-
port in Northern Ireland, where sectarian
strife has claimed more than 1,700 lives since
1969, and also attracted a tide of interna-
tional sympathy.

Not since 1946, when Emily Balch, an
American pacifist leader, shared it, has a
woman won the Nobel Peace Prize. The prizes
were established under the will of the Swed-
ish chemist Alfred B. Nobel, the inventor of
dynamite.

This is the first time since the early 1960's
that two Peace Prizes have been announced
at the same time. Dr. Linus C. Pauling was
given the 1962 prize in 1963, when the Inter-
national Red Cross was also named.

Today's announcement was made In the
old Nobel Institute, near the heart of Oslo,
by Aase Lionaes, chairman of the committee.
She read the two brlef citations in Nor-
wegian, then a shortened English transla-
tion.

Mrs. Lionaes said the award to Amnesty
International was intended to mark 1977 as
prisoner of conscience year.

“In a world of increasing brutality, inter-
nationalization of violence, terrorism and
torture, Amnesty International used its
forces for the protection of human values,”
the citation said.

Amnesty International, which was founded
16 years ago in London as a voluntary group
to assure human rights around the world,
now has 100,000 members in 33 countries
who seek to promote human rights through
public reports citing violations of those
rights.

A Nobel official, asked whether the com-
mittee had planned for over a year to give
the 1976 award to Mrs. Willlams and Miss
Corrigan, said, “It's easy to assume so.”

The Peace Prize and the Prize in Literature
have been the most controversial of the five
prizes awarded since 1901. The award of a
sixth, for economics, was begun in 1969.

In 1973 two members of Norway's Parlla-
ment resigned in protest from the commit-
tee that selected Henry A. Kissinger and
Le Duc Tho of North Vietnam. Parliament
agreed then to study the possibility of re-
organizing the peace prize committee, which
until this year consisted mostly or entirely
of members of Parliament.

Mrs. Lionaes said today, however, that the
only change was to rename the committee
last year the Norwegian Nobel Committee
from the Nobel Committee of the Norwegian
Parliament.

COMMITTEE "“ABSOLUTELY INDEPENDENT"

“People have accepted the fact that the
committee is absolutely independent of Par-
liament,” Mrs. Lionaes declared. Since the
last announcement of a peace prize, to
Andrei 8. Sakharov in 1975, two committee
members have left Parliament, with the re-
sult that today's winners were the first
picked by a committee with no parliamen-
tary members. All but Mrs. Lionaes are men.

The presentation of the peace prices will
be in Oslo. All the others are made in Stock-
holm on Dec. 10, the anniversary of Nobel's
death in 18986.

[From the New York Times Oect. 11, 1977]
Two BATTLERS FOR PEACE: MAIREAD CORRIGAN
AND BeETTY WILLIAMS
(By Roy Reed)

LonpowN, October 19.—Mairead Corrigan
and Betty Williams now look like a match
made in heaven, but they were a distinct long
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shot for the Nobel Peace Prize when they
met 14 months ago in Belfast.

Miss Corrigan, now 33 years old, was a
qulet young woman working as a secretary.
She was a deeply religious Roman Catholic
and was known as a good family person, at-
tentive to the people closest to her. Mrs.
Willlams, now 34, had two children and was
married to a merchant seaman. She had no
outside work and was also known as a family
person. Neither had ever been involved in
any public activity beyond church, school
and home.

On Aug. 10, 1976, a British soldier shot the
driver of an Irish Republican Army getaway
car in the Andersonstown section of Belfast,
not far from the Willlams home. The car
veered and struck three children, killing
them. They were the children of Mairead
Corrigan’'s sister.

Mrs. Willlams made the first move that
was to bring the two women together and
ignite a movement. She went into Andersons-
town, a stronghold of the I.LR.A., and began
asking strangers to sign a petition for peace
and an end to the killing that had taken
hundreds of llves on both sides since the
late 1060's.

FIRST MARCH ATTRACTED 200

As part of the petition drive, she and some
friends organized a small peace march. It
attracted about 200 women.

Miss Corrigan saw it pass her house. She
joined it, and she and Betty Williams that
day became the joint leaders of a virtually
spontaneous mass movement.

Ten thousand people marched with the
two women the Saturday after the children
were killed, and 20,000 a week after. Almost
overnight, the "Peace Women" became a
phenomenon. People all over the British Isles
and in many other European countries sent
money, letters and encouragement. Today, in
Oslo, they recelved their greatest encourage-
ment yet, the Nobel Peace Prize for 1976.

It was perhaps predictable that Mrs. Wil-
llams would have acted first. She is outgo-
ing, emotional and aggressive. She is not
ashamed to weep In public when her feel-
ings overflow.

Mrs. Willlams was also somewhat more
conditioned to hatred than Miss Corrigan,
who as a Catholic was a member of a religi-
ous and political minority in Northern Ire-
land. But Mrs. Willlams was part of a smaller
and even more despised minority. She was a
Catholic married to a Protestant. Many on
both sides consider mixed marriage almost
treasonous.

FORMIDABLE PLATFORM PERFORMANCE

Miss Corrigan is as quiet as Mrs, Williams
1s talkative; she is spiritual and reserved.
They make a formidable pair on the platform,
the tall Mrs. Willlams exhorting the crowd
and the slight Miss Corrigan inspiring it.

How effective they have been in Northern
Ireland is a matter of continuing debate. The
Community of Peace People, as their orga-
nization is now known, is cautious about
taking credit for the somewhat improved se-
curity situation in the province.

Mrs. Williams sald at a meeting in London
today, “During the 14 months since the move-
ment started violent deaths in Northern Ire-
land have dropped by 54 percent. We hope
this has something to do with our movement.
We have not yet brought peace to Northern
Ireland. We have created a climate for peace
to become respectable.”

The movement has seemed in recent
months to be searching for direction. The two
women have continued to travel widely, in
and out of Northern Ireland, speaking to
various groups and ralsing money. But at
home the organization has shown signs of
uncertainty.

PARTY INVOLVEMENT AVOIDED

The third major force in the movement is a
former journalist mamed Cleran McEeown,
who is recognized as the ideological leader.
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With the backing of Miss Corrigan and Mrs.
Williams, Mr. McKeown has tried to steer the
peace organization into what they call “com-
munity polities.” They avoid party involve-
ment, which would immediately cost them
support from one side or the other in the
conflict, but the mere mention of *“com-
munity politics” has made many people
skittish.

Organizational policy was flercely debated
at a meeting last weekend in Belfast before
the 200 delegates ended with what one news-
paper called a “"woolly compromise” that
essentially left the matter open.

Among other things, the organization has
to decide how to spend the $140,000 of Nobel
Prize money and an other 340,000 from the
Norwegian Peace Prize that it won earlier. It
has bought a headquarters, started a few
dozen local chapters around the province and
invested in some small community-center
buildings. It has tried to help former ter-
rorists find new lives in other countries, but
it won't say how many it has helped so far,
It sponsors gatherings to let Catholics and
Protestants get acquainted.

There was some surprise in Belfast that the
two women had won the Nobel Prize. Their
organization has not been nearly so active re-
cently as it was last year. The leaders said
last spring that the group still had some
7,000 to 8,000 active adherents; the figure
probably has decreased since then.

NEW CAMPAIGN IS PLANNED

Mrs, Willlams said last weekend that some
feared the peace movement was dying. “Well,
I won't let that happen,” she said.

The delegates voted to start a new door-
knocking campaign to win peace recruits.

Miss Corrigan said today in Belfast that she
would like to see some of the prize money go
to other troubled countries, especially in fur-
thering nonviolence.

“Other places are far worse off than we
are,” she sald. “We have our problems but
there are people starving elsewhere. The world
has been generous to us and let us be gener-
ous to the world.”

[From the New York Times, Oct. 11, 1977]

AMNESTY UNIT, 16 YEARS OLp, Uses BoTH
PRESSURE AND PUBLICITY

(By Tom Goldstein)

Amnesty International, the London-based
group that won the 1977 Nobel Peace Prize,
began with a newspaper article 16 years ago
calling for formation of such an organiza-
tion.

“Pressure of opinion a hundred years ago
brought about the emancipation of the
slaves," wrote Peter Benenson, a lawyer, in
The Observer. “It is now for man to insist
upon the same freedom for his mind as he
won for his body.”

In founding the organization, Mr. Benen-
son had powerful allies, including David
Astor, publisher of The Observer, and Con-
servative, Liberal and Labor Members of
Parliament.

Since its establishment, Amnesty, which
presses for the release of individuals im-
prisoned for their political or religious be-
liefs, has grown into the world's large hu-
man rights organization, with more than
10,000 dues-paying volunteers in 78 coun-
tries.

But it has only a modest staff of re-
searchers and investigators working on a
yearly budget of $500,000, and so it has relied
heavily on publicity in trying to shape
opinion.

From headquarters that resemble an elec-
tion campaign office in central London, the
staff issues a continual stream of reports on
human rights violations in individual coun-
tries and affecting groups of Iindividuals,
around the world. It has also issued reports
alleging torture in Israel, Brazil and Chile
and by the British in Northern Ireland.

It has “adopted” and worked for the re-
lease of thousands of prisoners in Commu-
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nist countries, has intervened for dissenters
in the Soviet Union. and has published an
English translation of The Chronicle of Cur-
rent Events, an underground publication
written by Soviet dissidents,

A favorite technique of the group is a
mass mailing campaign to a regime holding
& prisoner the group “adopted.”

“The avalanche of mail bags is still the
biggest annoyance to most governments,”
sald Sean MacBride, a founder of Amnesty
and former Foreign Minister of Ireland, a few
years ago.

“Mail piles up,” sald Mr. MacBride, who
won a Nobel Peace Prize himself in 1974.
“It’s & nuisance. Sooner or later the matter
is at Cabinet level and everyone is wonder-
ing whether the prisoner is worth all this
trouble. The answer frequently is no.”

According to the group, in the last seven
years it has Involved itself in cases of more
than 15,000 political prisoners and helped
gain the release of more than half of them.

DISAPPROVAL OF VIOLENT METHODS

From the start, the group has declined
to adopt prisoners who use or advocate
violence.

In its campaigns to help free political
prisoners and to end torture, the group has
not escaped criticism.

It has been called imperialistic by the
Soviet Union, politically motivated by South
Africa and meddlesome by Argentina,

Earlier this year, an animal-protection
group accused Amnesty of conducting ‘hor-
rendous and disgusting” experiments on
hogs. Jon Evans, president of the Association
Against Painful Experiments on Animals,
said the tests, which involved electric shocks
and red-hot metal rods, were ‘valueless,
serving no practical purpose at all.”

Martin Ennals, general secretary of Am-
nesty, said the experiments were carried out
on anesthetized hogs to determine whether
torture inflicted with cattle prods would
leave any marks. He said the experiments,
which were conducted in Denmark, were nec-
essary as a test of human torture techniques.

But generally, the work of the group is well
received. Its research staff, whose members
can work in 21 languages, collect and analyze
data culled from many sources, including
visits to prisons and interviews with the fam-
ilies of victims.

“CLUSTERS"' OF EVIDENCE ASSEMBLED

Amnesty considers that it has verified in-
formation only when it has used a '“cluster
of evidence,” Anthony Blane, a professor at
the City University of New York and the first
American to serve on the group’s nine-mem-
ber executive committee, said recently.

Some of its findings, such as an estimate
of 50,000 prisoners in Indonesia, have been
criticized as exaggerated by the State Depart-
ment, but its report that torture is prac-
ticed as government policy in more than 60
countries is generally believed.

In London yesterday, Mr. Ennals said:
“What we would like to be is nonexistent—
unemployed. But torture is now widely prac-
ticed and is becoming more systematic, al-
though world opinion is now much more hos-
tile to it.”

In Stockholm, Thomas Hammarberg, a
Swedish journalist and chairman of Amnesty,
sald the prize money of $145,000 would be
used to expand its work in “countries where
we are weak, including parts of Asia and
Latin America where there is a great demand
for our help.”

The award coincided with the annual “Am-
nesty Week," when the organization presents
a summary of its work on behalf of political
prisoners in dozens of countries.

[From the New York Times, October 11, 1977]
AMNESTY CHIEF FoR U.S. SEEs LONG STRUGGLE

(By Pranay Gupte)
He had fully intended to take Columbus
Day off, David Hawk was saying yesterday,
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and then someone called with the news that
Amnesty International had been awarded the
1977 Nobel Peace Prize.

“It was imposible to stay home after that,
of course,” said Mr. Hawk, Amnesty’'s execu-
tive director in the United States. “My stafl
of nine and I rushed to the office and it has
been one telephone call after another.”

“We're honored and very moved at the
prize,”” he sald. “But we're not celebrating.
The time when we're going to celebrate is
when there is no more torture and atrocities
committed by governments around the
world.”

He and his London-based organization
may have a long wait, considering the con-
tinuing allegations of mistreatment of po-
litical prisoners in such countries as Uganda
and Chile, among others. But the intensity
and passion with which Mr. Hawk delivered
that remark have characterized his work, and
that of his staff here, for several years.

MESSAGES ARE GRIM

Like Mr. Hawk, the staff members are
young, mostly in their late 20's or early 30's.
They work out of fourth-floor offices at 2112
Broadway, near West T4th Street. Colorful
posters decorate the walls, but their messages
are grim since they all illustrate the viola-
tion of human rights in many parts of the
world.

“You know,” Mr. Hawk said, “we really
want to go out of business some day, when
torture stops, but for now we are bullding
up a grass-roots movement to marshal Amer-
ican public opinion.”

The American Amnesty organization con-
sists of 115 chapters in 32 states with an an-
nual budget of $750,000, of which about
$150,000 is channeled to Amnesty’'s head-
quarters in London, where most of the re-
search on political prisoners is conducted.

Amnesty's tactics in this country largely
involve getting sympathizers to send tele-
grams and letters to representatives of gov-
ernments charged with violating human
rights. These protests are directed to officials

of the governments based in the United
States and in foreign capitals.

UNFAVORABLE REACTION

The Chilean Government is a frequent
target of Amnesty International, and yester-
day Chile's representatives at the Unlited Na-
tions sald they were not favorably impressed
by the award of the Nobel Prize to the or-
ganization,

“Amnesty is always picking on us,” a Chil-
ean diplomat sald sourly, adding that the or-
ganization did not focus “enough” on the
Soviet Union and Eastern European coun-
tries.

The representatlve of one Eastern Euro-
pean country, Czechoslovakia, was not
pleased with the award either. The prize, he
sald, was much too “Western-oriented.”

But the reaction of Western diplomats at
the United Natlons yesterday reflected both
surprise and delight.

“It's a clear signal that human rights
is now a dominant issue in the global com-
munity,” a Western European diplomat said.

[From the Washington Post, Oct. 11, 1977]
AMNESTY GRroUP, ULsTER WoMEN WIN
NoBeL PRIzZES
(By Bernard D. Nossiter)

Lownpon, October 10—The human-rights
lobby Amnesty International was awarded
the 1977 Nobel Peace Prize today. The Nobel
committee also awarded the 1976 prize retro-
actively to two Catholic women who led a
peace movement In Northern Ireland.

Amnesty, a London-based volunteer group
that turns a spotlight on political prisoners
and torture in all corners of the world, was
cited for its defense of human values against
degradation.

The two women were honored for thelr
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attempt to waken the consclence of Northern
Ireland agalnst the campalgn of bombings
and shootings that has lasted there for more
than eight years.

The prizes—T700,000 Swedish Eroner or
about $145,000 each-—were announced by the
Nobel committee of the Norweglan Parlia-
ment in Oslo. The committee made no award
last year in order to keep the prize open for
the pair, Mairead Corrigan and Betty Wil-
liams, whose nominations had arrived late.

The two women expressed surprise and
joy. Corrigan, 33, said through her tears, “1
am absolutely stunned and delighted. I feel
very humble. I accept the prize on behalf of
everyone throughout the world who works
and longs for peace.”

Williams, 34, was at a Savoy Hotel lunch-
eon here to honor the peace movement when
she heard the news.

“Words faill you,"” she said. “I felt deep
down in my heart we don't deserve this.
We've only been going 14 months and other
people have been going for years. But I know
how hard we worked and perhaps after all
we have earned it.”

Their movement, which they call the Peace
People, was launched in August 1976 when
Williams saw three children run over and
killed by a runaway car. Its driver, described
as an Irish Republican Army gunman, had
been shot by British soldiers. Corrigan, who
had once thought of Joining the IRA her-
self, was the three children’s aunt. She joined.
Williams’ appeal to Catholics and Protest-
ants alike to stop supporting the violence
and work for peace.

For several months, the pair caught the
imagination of Ulster and the world. They
drew as many as 20,000 marchers, Catholic
and Protestant, for one rally alone. Nearly
#1 milllon poured in on them from West
Germany, Norway and elsewhere.

The movement has never been clear about
how peace should be achieved, however, and
its stated aim—an end to violence—is shared
even by gunmen in Ulster. Willlams, Corrigan
and their chief ally—a former journalist,
Cilaran McKeown—have toyed with the idea
of non-sectarian politics, of creating local
community peace organizations to compete
with existing politiclans. But this proposal
has divided the movement.

Sophisticated observers in Ulster agree
that the movement is now irrelevant, taken
seriously only in the outside world. The
movement, they say, has become futile be-
cause it refuses to come to grips with the
questions of politics and power that lie be-
hind Ulster's violence—Protestant demands
for preponderant influence, Catholic insist-
ence on equal rights; the debate over whether
Ulster shall stay in the United Kingdom, join
the Irish Republic or go independent.

Since the peace movement began, there
has been a murder almost every other day
and more than one bombing each day, but
the curve is declining. Comparing the first
eight months this year with the same period
last year, killings have gone down from 222
to 96, shootings from 1,327 to 892 and bomb-
ings from 464 to 225,

In private, British authorities give Corri-
gan and Willlams some credit, saying that
more citizens are now glving information to
the police and army.

Their Nobel citation says they “‘acted out
of a deep conviction that individual people
can do meaningful efforts for peace through
conciliatory work."”

There is less question over the effective-
ness of Amnesty. especlally in a year when
President Carter has insisted on human
rights as a major foreign policy issue.

Amnesty, started in 1961, “adopts” the
cause of political prisoners throughout the
world. Last year, it was championed 3,650
prisoners in 107 different countries.

The organization campaigns strenuously
for the prisoners' release and has not hesi-
tated to publicize the torture to which many
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are subjected. Its files and contacts are so
highly valued that several attempts have
been made to break into Amnesty's offices,
probably by intelligence agencies.

The organization's strength lies in its ac-
curacy and its political impartiality. It fights
abuses in Western and Eastern Europe, in
the developed and the so-called developing
weorld, It has attacked repression in Brazil
and Bulgaria, Chile and the Soviet Union,
South Korea and Guatemala. One report con-
demned British interrogation practices, since
abandoned, in Ulster.

Human rights has en‘oyed a great boom his
year and Amnesty has benefitted. Its orga-
nization in the United States has expanded
rapidly, and its London budget has almost
doubled to $1,225,000.

A year ago, Amnesty's 66 full-time workers
labored in a grimy loft. Now the staff has
grcwn to more than 100 enjoying more spa-
cious offices.

Amnesty can point to hundreds of its
adopted prisoners who have been freed, al-
thiough no one knows how much its pressure
has counted. It is not thought likely that
torture is on the wane, but Amnesty has
at least embarrassed several governments.

In a sense, this is the second time that
Amnesty has beenn honored by the Nobel
committee. Sean MacBride, the organization’'s
former director, won the Peace Prize in 1974.

Martin Ennals, Amnesty's secretary-gen-
eral, called the prize “an award for human
rights,” adding: “People in political prisons
and peace are similar and linked.”

The prize committee noted that 1977 is
“the year dedicated to prisoners of con-
science” and said that Amnesty is trying “to
protect this group of prisoners against treat-
ment contrary to human rights.

“With its activities to defend human values
against degradation, violence and torture.
Amnesty International has contributed to
safeguard the foundation for freedom and
justice and thereby also our peace in the
world."

Reuter reported from Oslo:

The two prizes, which include Nobel gold
medals and diplomas as well as the money,
will be presented at a ceremony in Oslo Dec.
10, the anniversary of the death In 1896 of
Alfred Nobel, the Swedish inventor of dy-
namite who endowed the awards.

Following announcement of the award,
Amnesty issued a call to governments to re-
lease all prisoners of conscience and to abol-
ish torture and the death penalty.

The award to Amnesty was halled by Soviet
dissident Andrei Sakharov, who said the or-
ganization was a major international influ-
ence due to its “fearless defense of human
rights.” Sakharov won the Peace Prize in
1975.

The Swedish Royal Academy of Sclences
will announce the winners of the 1877 Nobel
prizes for physics and for chemistry in
Stockholm on Tuesday.

[From the Washington Star, Oct. 11, 1977]

ULsTER WOMEN, AMNESTY GROUP AWARDED
NoOBEL PRIZES FOR PEACE

OsLo, Norway.—Nobel Peace prizes have
been awarded to two “grassroots” peace
movements—two Catholic women working to
halt vlolence in Northern Ireland and an
international group fighting human rights
violations.

The Nobel committee awarded the 1977
Peace prize to Amnesty International yester-
day because its work for political prisoners
around the world helped “protect the value
of human life.”

Betty Williams and Mairead Corrigan won
the 1976 prize for the Women's Peace Move-
ment they formed in Northern Ireland. They
Nobel committee had said last year that the
1976 Peace prize could be awarded this year.

Peace prizes in previous years have gone
to controversial figures such as Henry Kis-
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singer and North Vietnam's Le Duc Tho. But
Nobel officials said the 1976 and 1977 winners
“are grassroots movements which should be
backed by most people.”

Thomas Hammarberg, chairman of the In-
ternational Executive Committee on Amnesty
International, said the group would use the
$145,000 prize money to build up its orga-
nization.

"“Our work is important because there are
political prisoners in 60-70 countries. In
more than 40 countries people are tortured
and in more than 120 countries there still
is the death penalty, increasingly used for
political crimes,”” he sald.

Hammarberg sald Amnesty International
has 180,000 members in 107 countries. The
group was formed 16 years ago by British
lawyer Peter Berenson.

In Belfast, Corrigan wept when told she
and Willlams, both Catholics from Belfast,
had won the 1976 prize worth about $142,000.

“There were so many people that deserved
it that the prize came as a total surprise,”
she said. "It is a great honor and a tremen-
dous responsibility for us to show the worid
that we can win the battle for peace in
Northern Ireland.”

The Nobel committee sald the two women
“acted from a deep conviction that the in-
dividual person can make a meaningful con-
tribution for peace through constructive
conclliation work.”

The award to Willilams and Corrigan has
put their peace movement back in the head-
lines, but it could heighten jealousies and
divislons within the 14-month-old crusade,

The delayed award to the two founders
of Northern Ireland's Peace People under-
lined that the organization is more popular
and respected abroad than it is at home.

Willlams, 34, and Corrigan, 32, are con-
sidered heroines in the United States and
in Western Europe., But in Northern Ireland
their campaign to end eight yvears of war-
fare is beset by ideological squabbles, dwind-
ling support and criticism of the women's
leadership.

A hard-core membership of 8.000 doggedly
press on, braying terrorist threats and abuse
to try to bring the warring Roman Catholics
and Protestants together. But much of the
crusade’s early support has fizzled out.

“We haven't really stopped the violence
and we've hardly dented sectarianism at all,”
one peace worker commented bitterly. “But
we stick to it because the only alternative
is continuing violence and the rule of the
gun."

The movement was launched Aug. 10,
1976, after a guerrilla’s runaway automobile
killed three small Catholic children in Bel-
fast. Their deaths set off an emotional
tidal wave that brought thousands of Prot-
estants and Catholics together for the first
time in years. Though the violence con-
tinues, the fervor has gradually diminished.

Forelgn tours by Williams and Corrigan
made them media superstars. But local
critics sald they should travel and work
more on the grim realities at home. Leaders
of less publicized peace groups were angered.

[From the Baltimore Sun, Oct. 11, 1977]

AMNESTY Group, Two WoMEeEN IN TLSTER
Win Nosen Prizes

OsLo.—~Amnesty International, the Lon-
don-based organization that works for polit-
ical prisoners, and two women anti-war acti-
vists in Northern Ireland won Nobel Peace
Prizes yesterday.

The Nobel committee of the Norwegian
parliament awarded the 1977 prize to Am-
nesty International for 16 vears of effort on
behalf of ‘“prisoners of conscience” and
against torture and the death penalty.

It gave the 1976 prize to Betty Willlams,
33, and Majread Corrigan 32, for organizing
a broad-based “Peace People's’ movement to
end eight years of fighting in their home-
land between Protestant and Catholic ex-
tremists.

CONGRESSIONAL RECORD — SENATE

The women launched the campaign more
than six months after the February 1 dead-
line for peace prize nominations last year,
when all 50 candidates were rejected and no
award was given, A Soviet dissident, Andrei
Sakharov, won it in 1975.

Mrs. Williams said in London: “We've only
been going 14 months and other people have
been going for years. But I know how hard
we worked and perhaps after all we have
earned it."

Miss Corrigan, moved to tears by the news,
said in Belfast: “I accept the prize on behalf
of everyone throughout the world who works
and longs for peace |and] the many people
who have suffered and have been jalled In
the interests of promoting peace."

The prizes are worth $141,600 to Mrs. Wil-
liams and Miss Corrigan and $145,000 to Am-
nesty International.

Amnesty was the 10th organization to win
the peace prize. In selecting it over 53 other
candidates, the Nobel committee called 1877
“the year dedicated to prisoners of con-
science.”

The organization, it said, "has given prac-
tical, humanitarlan and unpartial support to
people imprisoned because of their racial,
religious or political beliefs.”

Amnesty was founded in 1961 by a British
attorney, Peter Benenson. Sean MacBride, of
Ireland, a former peace prize winner, once
served as its chairman. It claims to be the
largest human rights organization in the
world, with about 50,000 members in more
than 60 countries and a file of 15,000 cases.

The organization attempts to win freedom
for political prisoners through publicity and
lobbying, sends them comforts and letters,
cares for thelir families, and hires lawyers
and keeps watch on their court cases.

An Amnesty spokesman said: “We are de-
lighted to win the Nobel Peace Prize, We
knew our name had been put forward, but
we had no inkling that we would win.”

The Nobel committee cited the Ulster
women's “initiative to end the violence which
has marked the unfortunate disintegration
in Northern Ireland, and which has cost so
many lives."

“Mairead Corrigan and Betty Willlams
actzd out of a deep conviction that individ-
ual people can do meaningful efforts for
peace through conclliatory work,” it sald.

The two Catholic women launched their
movement in August, 1976, after Mrs. Wil-
liams saw three children killed by a runaway
car whose guerrilla driver had been shot by
British soldiers in Belfast, Miss Corrigan was
the aunt of the slain children.

Braving threats on their lives by extrem-
ists, they organized peaceful marches by
thousands of Protestants and Catholics in
Northern Ireland, the Irish Republic and
England, Last year they traveled to the
United States to urge Americans to stop
sending money to the combatants.

S0 widespread was the sentiment in Nor-
way for honoring them last year that Nor-
weglan newspapers ralsed $325,000 and gave
it to them as a “People’s Peace Prize.” They
used the money for a trust fund to create
Jobs, care for orphans and repair the devas-
tation in Ulster.

In a recent interview, Mrs. Willlams said
the peace campaign had passed "“out of the
limelight" and become a *“grassroots” effort
by more than 100 peace groups.

The women were the seventh and eighth
Britons to win the peace prize and the first
from Northern Ireland. Mr. MacBride shared
the prize with Japan's Eisaku Sato in 1974.

Sixteen Americans have won the peace
prize. The last was Henry A. Kissinger, who
shared it in 1973 with his North Vietnamese
negotiating partner, Le Duc Tho, for arrang-
ing a cease-fire in Vietnam. Le Duc Tho re-
fused to accept the award,

[From the New York Times, Oct. 11, 1977]
Two NOBEL AWARDS

The Nobel Peace Prize is, most often, given
for battles not won, for controversies not
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resolved, for struggles not over. That is the
cas2 for the awards announced yesterday—
the 1976 prize to Mairead Corrigan and Betty
Williams, the leaders of Northern Ireland’s
largest peace movement, and the 1977 prize
to Amnesty International, the London-based
wvorldwide organization devoted to securing
freedom for “prisiners of conscience' in all
lands.

The awards committee did well to name
winners for both years. It named no winner
last year because it found no nominee of
sufficlent stature. The Peace People—the
grass-roots movement of Protestants and
Catholics to end the civil war In Northern
Ireland had only just started last year and
the two women were nominated after the
committee’s deadline. It is right that they
receive recognition now, But it is right, also,
that in a year in which the issue of human
rights has received wider attention than ever
before, the award to Amnesty International
should not be delayed.

The example of Miss Corrigan and Mrs.
Williams and their supporters has given
thousands—Protestants and Catholics—the
courage to stand up aaginst extremists. Like-
wise, Amnesty International has brought
hope to thousands, imprisoned and tortured
for their political bellefs. The list would be
very much longer but for the work of this
genuinely international movement.

The war in Northern Ireland ls not ended.
Unjust imprisonment and torture probably
will never end. But what the Nobel awards
celebrate is the equal possibility that courage
and decency, also, will endure.

[From the Washington Post, Oct. 11, 1877]
NOBILITY AND THE NOBEL AWARDS

This year the committee that selects the
winners of the Nobel Peace Prize did its work
exceptionally well. It awarded the 1976 prize,
which had not been awarded last year, to
Betty Williams and Mairead Corrigan, the
young Ulster women who inspired the forma-
tion of the Northern Ireland Peace Move-
ment. It awarded this year's prize to Amnesty
International, the 16-year-old organization
that works for the release of “prisoners of
conscience” all over the world. There s some-
thing very fitting about the conjunction of
these two awards. The recipients have a great
deal in common, and in important ways they
also complement each other.

What Amnesty International and the
Northern Ireland Peace Movement have in
common is founders, leaders and members
who have no use for the abstract and the
grandiose In their work, but who are given
instead to modest, practical and—yes—heroic
here-and-now efforts. They are dedicated
to relleving human anguish in the situations
they have chosen to address. They are each,
in slightly different senses, apolitical. insist-
ing that neither armed violence in the one
case, nor political repression in the other, is
an acceptable instrument of policy—irres-
pective of whether you happen to share the
goals of the policy or not.

The two newly honored groups also have
this in common: What success they have
achieved is a tribute to the capacity of ordi-
nary individual citizens to make a difference.
The Nobel committee underscored the point
in giving the 1976 award to the two Irish
women whose revulesion against violence in
Ulster was brought Into focus by the death
of three Belfast children, hit by a careening
IRA car whose driver had just been killed by
British bullets. “Mairead Corrigan and Betty
Williams,"” the committee sald, “acted from a
deep conviction that the individual person
can make a meaningful contribution for
peace. . . ."

Amnesty International likewise had Iits
origin in the determination of a few hardy
souls to do something about the plight of
people who were suffering at the hands of
yarious governments for their political or
religlous views or because of their rate or
ethnic background. In 16 years it has ac-
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quired over 100,000 members, is represented
in almost 80 countries and has managed, to
its credit, to get on all the right enemies-
lists—those of repressor governments of ev-
ery political stripe in every part of the world.
But in the course of thls expansion, it has
made a point of remaining faithful to its
simple, direct techniques, a kind of human-
rights “buddy system" whereby individual
members accept responsibility for a few in-
dividual prisoners and organize the work In
their behalf. .

So you could say that these two organiza-
tions share a special spirit and a special
outlock. But there is a difference, too. The
Irish group is above all else—as it must be—
the sworn enemy of physical violence, Am-
nesty International the sworn enemy of pol-
itical repression. Yes, the lines do cross, and
neither group is indifferent to the principal
concern of the other. We observe this dis-
tinction only by way of noting that the Nobel
Committee, by this particular choice of re-
cipients, has made an important statement
of its own. It has said that peace is more
than the absence of conventional war and
that tranquillity achieved by locking up dis-
sidents is no peace at all.

[From the Baltimore Sun, Oct. 11, 1977]
PEACE PRIZES

September was the first month in six
years in which no violent civilian death oc-
curred in Northern Ireland. The govern-
ments of Europe and North America are
solemnly engaged at Belgrade in measuring
human rights. Betty Willlams and Mairead
Corrigan contributed much to the first faet,
and Amnesty International to the second.

The Nobel Peace Prize now awarded for
1976 honors ordinary persons struggling to
bring peace to their own community. The
1977 prize, honoring those who toil for the
rights of strangers, Is not for peace at all
but a human rights prize in this human
rights year.

When the Norweglan Nobel Peace Prize
committee awarded no prize last year, Nor-
way's newspapers and people collected a
“People's Peace Prize” for Mrs. Willilams and
Miss Corrigan. In fairness to the committee,
the Northern Ireland Peace Movement was
then barely two months old. Honoring the
young who have decades left in which to
disgrace the honor is always incautious. The
delayed prize this year is a considered en-
dorsement of a popular cholce.

Amnesty International is not a mass
movement but a lawyers' and researchers’
pressure group, now 16 years old. Its con-
cerns are to free those imprisoned for polit-
ical religious views or ethnic origin, and to
end torture of anyone imprisoned. Its weap-
ons are fact and publicity. Sometimes its
selections of cases have seemed to reflect
political bias. Always it has the difficulty of
establishing informatlon that governments
hide. With its steadily growing reach to all
countries, Amnesty International's reputa-
tlon as an authority has grown steadily and
should continue to do so.

Mrs. Williams and Miss Corrigan braved
death to bring women and men, Catholics
and Protestants, into the streets together to
repudiate the terrorists of Northern Ire-
land. Ciaran McKeown turned their emo-
tional appeal into an organization. He de-
serves a share of their prize to the extent
that personalities deserve it at all, The
Peace People do not draw the crowds of last
year, but their viewpoint is more widely ex-
pressed, and tolerance for terrorism is di-
minishing. The movement has wisely de-
clded never to become a political party, but
to stress the unity of its adherents and not
their differences.

The Northern Ireland Peace Movement
and Amnesty International are human in-
stitutions working to better the world, com-
posed of imperfect people trying to do the
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jobs of saints when the saints cannot be
found. They deserve all the help they can
get, including help to maintain the purity
of their objectives. The Nobel Prize is just
what each needs.

PRIVILEGE OF THE FLOOR

Mr. DURKIN. Mr. President, I ask
unanimous consent that during the de-
bate and motions and votes on the legal
services bill as well as Senate Concurrent
Resolution 31, the following staff mem-
bers may have the privilege of the floor:
Ed Merlis, Tom Allison, Don Jaffe, Mike
Brownlee, and Reid Ashinoff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SPARKMAN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will eall the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Senate stand in recess, awaiting the call
of the Chair.

There being no objection, at 7:09 p.m.
the Senate recessed, subject to the call
of the Chair.

The Senate reassembled at 7:14 p.m.,
when called to order by the Presiding
Officer (Mr. DURKIN) .

—————

TIME-LIMITATION AGREEMENT—
S. 457

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at such
time as Calendar Order No. 433, S. 457,
is made the pending business before the
Senate, there be a time agreement there-
on as follows: Two hours for debate to
be equally divided between Mr. CRANSTON
and Mr. StarForp; that there be a time
limitation on any amendment of 1 hour;
a time limitation on any debatable mo-
tion, appeal or point of order of 20 min-
utes: and that the agreement be in the
usual form.

The PRESIDING OFFICER. Is there
objection?

Mr. BAKER. Mr. President, reserving
the right to object, that request is fully
cleared on this side, and we have no
objection to it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The text of the agreement is as
follows:

Ordered, That when the Senate proceeds
to the consideration of 8. 457 (Order No.
433), a bill to amend sec. 1662(a) of title
38, United States Code, to extend the delim-
iting period for completion for certain vet-
erans and under certain conditions, debate
on any amendment shall be limited to 1
hour, to be equally divided and controlled
by the mover of such and the manager of
the bill, and debate on any debatable mo-
tion, appeal, or point of order which is sub-
mitted or on which the Chair entertains
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debate shall be limited to 20 minutes, to
be equally divided and controlled by the
mover of such and the manager of the bill:
Provided, That in he event the manager of
the bill is in favor of any such amendment
or motlon, the time in opposition thereto
shall be controlled by the minority leader or
his designee: Provided further, that no
amendment that is not germane to the pro-
visions of the said bill shall be recelved.

Ordered further, That on the gquestion of
final passage of the sald bill, debate shall
be limited to 2 hours, to be equally divided
and controlled, respectively, by the Chairman
of the Veterans' Affairs Committee and the
ranking minority member. or their desig-
nees: Provided, That the sald Senators, or
either of them, may, from the time under
control on the passage of the said bill, allot
additional time to any Senator during the
consideration of any amendment, debatable
motion, appeal, or point of order.

TIME-LIMITATION AGREEMENT—
H.R. 3387

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at such
time as Calendar Order No. 421, HR.
3387, is called up and made the pending
business before the Senate, there be a
time agreement thereon as follows: Two
hours for debate divided between Mr.
LonG and Mr. CurTis; provided, further,
that there be a time limitation on any
amendment of 1 hour; a time limitation
on an amendment by Mr. Javits of 2
hours: Provided further, there be a time
limitation on an amendment by Mr.
DomMmeNnIcI of 1'4 hours; and provided
further, that there be a time limitation
on any debatable motion, appeal or point
of order of 20 minutes, and that the
agreement be in the usual form.

The PRESIDING OFFICER. Is there
objection?

Mr. BAKER. Mr. President, there is
no objection on this side.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The text of the agreement is a follows:

Ordered, That when the Senate proceeds
to the consideration of H.R. 3387 (Order No.
421), an act to continue unti' the close of
June 30, 1979, the existing suspension of
duty on synthetic rutile debate on any
amendment (except one to be offered by the
Senator from New York (Mr. Javirs), on
which there shall be 2 hours, and one to be
offered by the Senator from New Mexico
(Mr. DomenIct), on which there shall be
114 hours) shall be limited to 1 hour, to be
equally divided and controlled by the mover
of such and the manager of the bill, and
debate on any debatable motion, appeal,
or point of order which is submitted or on
which the Chair entertains debate shall be
limited to 20 minutes, to be equally divided
and controlled by the mover of such and the
manager of the bill: Provided, That in the
event the manager of the bill is In favor of
any such amendment or motion, the time in
opposition thereto shall be controlled by the
minority leader or his designee: Provided
further, That no amendment that is not
germane to the provisions of the sald bill
shall be received.

Ordered further, That on the question of
final passage of the said bill. debate shall
be limited to 2 hours. to be equally divided
and controlled, respectively, by the Senator
from Louisiana (Mr. Long), and the Senator
from Nebraska (Mr. CURTIS) :

Provided, That the said Senators, or either
of them, may, from the time under thelr
control on the passage of the sald bill, allot
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additional time to any Senator during the
consideration of any amendment, debatable
motion, appeal, or point of order.

BUDGET ACT WAIVER

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
the Budget Act waiver which is at the
desk on S. 1582. It has reference to
Calendar Order 425.

The PRESIDING OFFICER. Is there
objection? The Chair hears none. The
clerk will state the resolution by title.

The assistant legislative clerk read as
follows:

Senate Resolution 274, walving section
402(a) of the Congressional Budget Act of
1074 with respect to the consideration of 8.
1582.

The Senate proceeded to the con-
sideration of the resolution, which was
agreed to as follows:

Resolved, That pursuant to section 402(c)
of the Congressional Budget Act of 1872, the
provisions of section 402(a) of such Act are
waived with respect to the consideration of
S. 1582. Such walver is necessary because it
would provide relief for the emergency water
crisis facing the Ak-Chin Indian Community.
The waiver would only be reqguired for the
sum of 500,000 for the engineering and hy-
drological studies. It is crucial that the stud-
fes start in fiscal year 1978 to begin the proc-
ess in time to deliver water to the Ak-Chin
Reservation before their aquifier is depleted.

The Ak-Chin rely on farming for their eco-
nomic sustenance. The farming is dependent
upon ground water from wells. Non-Indians
surrounding the reservation are pumping
from the same water basin. Because of the
extensive pumping, the aguifer cannot suf-
ficlently recharge itself, and the water level
is declining at a rate which will prohibit
farming on the reservation within the next
few years. Starting now it will take at least
two years to undertake the proper feasibility
studies and construct the Federal well field
and water delivery system needed by the Ak-
Chin Indians.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the resolution was agreed to.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

SETTLEMENT OF AK-CHIN INDIAN
CLAIMS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate proceed to the consideration now of
Calendar Order No. 325 on the Unani-
mous Consent Calendar.

The PRESIDING OFFICER (Mr.
MaTsunaGa) . Without objection, it is so
ordered.

The Senate proceeded to consider the
bill (S. 1582) relating to the settlement
between the United States and the Ak-
Chin Indian community of certain water
right claims of such community against
the United States, which had been re-
ported from the Select Committee on In-
dian Affairs with an amendment to
strike all after the enacting clause and
insert the following:

That (a) the Congress hereby declares that
it is the policy of Congress to resolve, with-
out costly and lengthy litigation, the claims
of the Ak-Chin Indian community for water
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based upon fallure of the United States to
meet its trust responsibility to the Indian
people provided reasonable settlement can
be reached.

(b) The Congress hereby finds and de-
clares that—

(1) the Ak-Chin Indlan community relies
for its economic sustenance on farming, and
that ground water, necessary thereto, is de-
clining at a rate which will make it un-
economical to farm within the next few
years;

(2) at the time of the settlement of the
reservation, it was the obligation and inten-
tion of the United States to provide water
to the Ak-Chin Indian Reservation, and such
obligation remains unfulfilled;

(3) 1t is lkely that the United States
would be held liable for its failure to pro-
vide water and for allowing ground water
beneath the reservation to be mined by
nearby non-Indians;

(4) there exists a critical situation at Ak-
Chin in that there is not sufficient eco-
nomically recoverable ground water beneath
the reservation to sustain a farming opera-
tion until a permanent source of surface
water can be delivered;

(5) this Act is proposed to settle the Ak-
Chin Indian community's claim for water
by temporarily meeting the emergency needs
of the Ak-Chin community through con-
struction of a well-field and water delivery
system from nearby Federal lands and ob-
ligating the United States to meet the Ak-
Chin community’s needs for permanent sup-
ply of water for a fixed amount to be avail-
able upon a date certain in exchange for
a release of all claims such community has
against the United States for falling to act
consistently with its trust responsibility in
the protection and delivery of the water re-
sources of the community; and

(6) that it is the intention of this Act
not to discriminate against any non-Indian
landowners or other persons, but to fulfill the
historic and legal obligation of the United
States toward the Ak-Chin Indian commu-
nity.

Sec. 2. (a) For the purposes of this Act,
the Secretary of the Interior (hereinafter
referred to as the “Secretary”) shall under-
take engineering and hydrological studies as
may be necessary to determine whether there
exists, on Federal lands near the Ak-Chin
Indian Reservation, a source of ground water
which could be taken, on an annual basis,
for use in connection with any contract
entered into pursuant to subsection (b) of
this section, subject to the provisions in
() (2). Such studies shall be completed and
a repurt with respect thereto submitted to
the Congress within twelve months after the
date of the enactment of this Act.

(b) Within one hundred and eighty days
following the submission to the Congress of
the report referred to In subsection (a), the
Secretary, if he determines that there exists
a source of ground water which can be so
taken on an annual basis, shall agree to enter
into a contract or other agreement with the
Ak-Chin Indian community pursuant to
which the Secretary shall agree, on behalf of
the United States, to—

(1) furnish, subject to the provisions of
clause (2) of subsection (ec) of this section,
to the Ak-Chin Indian community, com-
mencing as soon as possible following the
completion of the necessary facilities under
clause (2) of this subsection but in no event
later tha sixty days following such com-
pletion, the delivery to the southeast corner
of the lands comprising the Ak-Chin Indian
Reservation, on an annual basis, of eighty-
five thousand acre-feet of ground water from
nearby Federal lands covered by such studies;

(2) take such action as may be necessary,
to begin within sixty days following the date
of such contract, to drill, construct, equip,
maintain, repair, reconstruct, and operate a
well field on such Federal lands, and to con-
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struct and maintain a delivery system, in-
cluding canals, pumping stations, and other
appurtenant works, sufficient to provide for
the delivery of such ground water from such
Federal lands to the southeast corner of the
lands comprising the Ak-Chin Indian Reser-
vation.

(e) (1) The delivery of ground water under
clause (1) of subsection (b) shall continue
until such time as the permanent surface
water required under section (3) is delivered
to the Ak-Chin Reservation except that the
obligation to deliver such ground water dur-
ing any year shall be reduced for that year
by an amount equal to the amount of surface
water delivered to such community pursuant
to such contract during such year.

(2) Notwithstanding the provisions of
clause (1) of subsection (b) of this section,
the Secretary, if he determines that pumping
eighty-five thousand acre-feet of ground
water annually from nearby Federal lands to
the Ak-Chin community would (A) not be
hydrologically feasible; (B) diminish the
ground water basin thereby causing severe
damage to other water users; may deliver a
lesser amount.

{d) The Secretary is authorized to receive,
consider, and pay any claims arising under
this Act from water users other than the
Ak-Chin Indian community for compensa-
tion for any losses or other expenses incurred
by such users by reason of the enactment of
this Act.

(e} Notwithstanding any other provision of
this Act, if the Secretary determines, on the
basis of studies conducted pursuant to sub-
section (a) of this section that the pumping
on an annual basis of any such ground water
pursuant to clause (1) of subsection (b) of
this section in excess of sixty thousand acre-
feet is not possible, and the Ak-Chin Indian
community does not agree to contract for
such lesser amount, the Secretary shall re-
port to the Congress an alternative plan for
meeting the emergency needs of the Ak-Chin
Indian community. Such alternative plan
shall be submitted to the Congress within
one hundred and eighty days following the
submission of the report referred to in sub-
section (a).

Sec. 3. In addition, within two years fol-
lowing enactment of this Act, the Secretary
shall agree to enter into a contract or other
agreement with the Ak-Chin Indian com-
munity, commencing s soon as possible, but
in no event later than the expiration of the
twenty-five year period following the date
of the enactment of this Act, the permanent
delivery, on an annual basis, to the land com-
prising the Ak-Chin Indian Reservation, of
up to eighty-five thousand acre-feet of sur-
face water, but In no event less than sixty
thousand acre-feet.

Sec. 4. As consideration on the part of the
Ak-Chin Indian community for entering into
any contract or other agreement pursuant
to =ection (3), the Ak-Chin Indian commu-
nity shall agree to walve, In a manner satis-
factory to the Secretary, any and all claims
of the Ak-Chin Indian community which it
might have azainst the United States, the
State of Arizona or agency thereof, or any
other person, corporation, or municipal cor-
poration, arising under the laws of the United
States or the State of Arizona, concerning
water rights of the Ak-Chin Indian commu-
nity, including both ground water and sur-
face water from time immemorial to the
present.

Sec. 5. There are authorized to be appro-
priated for the fiscal year ending Septem-
ber 30, 1978, the sum of $500,000, for the fiscal
year ending September 30, 1979, the sum of
$42,500,000, for carrying out the purposes of
section 2 of this Act.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.
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Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 95-460) , explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

PURPOSE OF THE MEASURE

8. 1582, as amended, would authorize a
feasibility study and, based on its findings,
construction of a Federal wellfield and pipe-
line to the Ak-Chin Reservation from nearby
Federal land. The water delivery would pro-
vide emergency relief on a temporary basis
to the Ak-Chin water crisis.

The water delivered under S. 1582 will be
reduced annually by the amount Ak-Chin re-
celves from its permanent supply. S. 1582
also reaffirms the obligation of the United
States to meet the AK-Chin Indian Com-
munity's needs for a permanent supply of
water and establishes a fixed amount to be
made available upon a date certain. By itself,
S. 1582 does not mandate the sources for
the permanent supply of water. No realloca-
tion of the Central Arizona Project or other
measure is required. Rather, S. 1582 is a
statement of the Ak-Chin water entitlement
and the government's obligation to fulfill
that entitlement. It looks forward to the per-
manent delivery of water by future legisla-
tive and administrative actions. In ex-
change, the United States would receive a
walver of all claims against it for failing to
act consistently with its trust responsibility
in the protection and delivery of the water
resources of the Ak-Chin Indian Community.
The Ak-Chin would also waive their legal
claims relating to water rights against the
State of Arizona and other persons.

A central purpose of this legislation is to
devise a settlement of the issues growing out
of the water right claims advanced by the
Ak-Chin Indian Community that is as equl-
table as possible to all parties concerned. The
Committee understands that the Ak-Chin
Community has expressed its willingness, not
only to waive all claims for past damages
in this connection, but to forgo any fur-
ther claims of this nature so long as water
is received under the terms and conditions
of the contract authorized by this Act, and
that such water shall be in lieu of any and
all other water rights of the Ak-Chin Indian
Community.

BACKGROUND

Prior to the last twenty (20) years, the
Ak-Chin Tribe has had to contend with
severe poverty. By 1961, the Ak-Chin Indian
Community has discontinued the practice of
leasing its farm lands to non-Indians and
had decided to farm the land for itself. Care-
ful planning and financing enabled the com-
munity to farm 4,900 acres in 1964. In the
years since their profits have risen from a
low of $21,353 in 1964 to over #$1 million in
1976, while farming less than 5,000 acres.
Because of this amazing story of growth
from Federal dependency to self-sufficiency,
the Ak-Chin Tribe has been able to bulld
many modern homes for its members and
improve their quality of life.

The reservation located entirely within
Pinal County, Arizona, is approximately 30
miles south of Phoenix. It consists of 21,840
acres of land all of which is suitable for ag-
riculture, with class A-1 or B-1 soil. Allow-
ing for roads, homes, etc., the Interior De-
partment in the past has estimated there
are 19,656 arable, practically irrigable acres
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on the Ak-Chin Reservation, with Winters
rights of about 80,000 acre-feet of water.

Despite an Executive action of June 8,
1912, ten (10) days after the creation of the
reservation when the United States filed
notice of appropriation of 70,000 acre-feet
per year for the Ak-Chin Reservation, none
was delivered. Today, because of dams and
other construction, the reservation has no
surface water supply from which to satisfy
its Winters rights. To farm, the Tribe has had
to pump groundwater from the aquifer be-
neath it.

Non-Indians surrounding the reservation
also rely on the groundwater and mine it by
intensive pumping. The aguifer has not
been able to recharge at the rate of pumped
water. The water table at Ak-Chin is drop-
ping twenty feet each year. A secondary ef-
fect of the drop is that the land on the
reservation has buckled.

NEED

S. 1582 is needed to fulfill the historic and
legal obligation of the United States to-
ward the Ak-Chin Indian Community. At
the time of the establishment of the reser-
vation, it was the obligation and intention
of the United States to secure water for the
Ak-Chin Indian Reservation. Despite the
government action of filing notice of in-
tent to appropriate water in 1912, no water
was actually delivered and the obligation
remains unfulfilled. It is likely that the
United States would be held liable for its
fallure to provide water and for allowing
ground water beneath the reservation to be
mined by nearby non-Indian farmers to the
extent that the supply has been severely
adminished.

However, beyond the historical and legal
problems, S. 1582 is an emergency measure.
The Select Committee on Indian Affairs has
legislation before it to resolve the long stand-
ing water resource problems for all five cen-
tral Arizona Tribes. Further, there are both
litigation and executive actions being con-
templated. But the water supply at Ak-Chin
is eritical. There 1s not sufficient economi-
cally recoverable groundwater beneath the
reservation to sustain a farming operation
until a permanent source of surface water
can be delivered.

The Ak-Chin Indian Communlity relies for
its economic sustenance on farming for
which the necessary groundwater is declining
at a rate which will make it uneconomical to
farm within the next few years, Because of
success at farming, a traditional occupation
of the Pima and Papago, they recelve no ap-
preciable welfare or social assistance bene-
fits. Should the prineipal ecnomic base of the
reservation collapse there would be a drastic
increase in all the major forms of Federal
social assistance and benefits normally pro-
vided where no economic base exists.

Estimates provided by the Bureau of In-
dian Affairs indicates that thelr annual costs
for providing services, now provided by the
Community, would be a minimum of $200,~-
000 using low categorical assistance figures.
An aditional one million two hundred thous-
and (1,200,000) would be needed for employ-
ment training and assistance to try to inte-
grate tribal farm workers into the area labor
force. These figures do not Include other Fed-
eral and State ald which might be necessary.
As to the costs of unemployment, increased
crime rate or other secondary social failures,
the information avallable is imprecise. But
the estimated unemployment rate caused by
the loss of the tribal farming enterprise
would be 40 percent.

Finally, S. 1582 is needed as a legislative
settlement to avold the costly social and eco-
nomiec disruption of litigation. The Depart-
ment of Interior has requested the Depart-
ment of Justice to institute litigation by the
United States on behalf of the Ak-Chin In-
dian Community. Approximately 200 defend-
ants have been ldentified in that action. If
the litigation were to proceed, potentially all
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non-Indian pumping would be enjoined
without compensation. The catastrophic eco-
nomiec consequences on the non-Indian
farmer with no water or compensation would
reverberate throughout the area. Defaults on
loans and other obligations would create
economic instability. Even if the Tribe were
not to prevail the litigation could take years.
during wiheh all land having water rights
would have a clouded title. Banks might be
reluctant to capitalize development propos-
als. In an area where raclal tenslons are al-
ready high, litigation might increase racial
animosity. All of these adverse affects would
be avolded by enacting 8. 1582.

IMPROVEMENT OF ROBERTS FIELD,
REDMOND, OREG.

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that the
Senate proceed to the consideration of
Calendar Order No. 434.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senate proceeded to consider the
bill (S. 2100) for the improvement of
Roberts Field, Redmond, Oreg., which
had been reported from the Committee
on Commerce, Science, and Transporta-
tion with an amendment to strike all
after the enacting clause and insert the
following:

That, notwithstanding section 16 of the
Federal Airport Act (as in effect on April 286,
1950), the Secretary of Transportation is au-
thorized, subject to the provisions of sec-
tion 4 of the Act of October 1, 1949 (50
App. U.S.C. 1622c), and the provisions of
section 2 of this Act, to grant releases from
any of the terms, conditions, reservations,
and restrictions contained in Patent Num-
ber 1,128,955, dated April 26, 1950, by which
the United States gave and granted a pat-
ent in certain property to the city of Red-
mond, Oregon, for airport purposes.

BEc. 2. Any release granted by the Secre-
tary of Transportation under the first sec-
tion of this Act shall be subject to the foi-
lowing conditions:

(1) The city of Redmond, Oregon, shall
agree that in conveying any interest in the
property which the United States granted
the city by Patent Number 1,128,055, dated
April 26, 1950, the city will receive an amount
for such interest which is equal to the falr
market value (as determined pursuant to
regulations issued by such Secretary).

(2) Any such amount so received by the
city shall be used by the city for the de-
velopment, improvement, operation, or
maintenance of a public airport.

The amendment was agreed to.

The bill was ordered to be engrossed
for a third reading, read the third time,
and passed.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the bill was passed.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent to have printed
in the REcorp an excerpt from the report
(No. 95-470), explaining the purposes of
the measure.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

SUMMARY AND PURPOSE
8. 2100 would remove the restrictive con-

ditions imposed by section 16 of the Federal
Airport Act (60 Stat. 179, repealed May 21,
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1970, 84 Stat. 235), as they appear in the deed
of conveyance dated April 26, 1950, under
which the then Acting Secretary of Agri-
culture transferred to the city of Redmond,
Oreg., approximately 1,820.55 acres to be used
as a public airport. Such a release would and
s intended to allow the airport property to
be used for economic development.

BACKGROUND AND NEED

At the time of the above-mentioned con-
veyance, the U.S. Department of Agriculture
was unable to convey nonairport surplus
property for alrport purposes without a re-
verter clause because of the conveyance au-
thority contained in section 16 of the Fed-
eral Alrport Act. Section 16 of the Federal
Airport Act states in part:

“sach such conveyance shall be on the con-
dition that the property Interest conveyed
shall automatically be reverted to the United
States In the event that the lands in ques-
tlon are not developed, or cease to be used,
for alrport purposes."

This inability of the Secretary to release
certain of the lands conveyed pursuant to
section 16 of the Federal Afrport Act has in
many instances been detrimental to the in-
terests of civil aviation. In these instances
more property was conveyed than was rea-
sonably necessary for continued operation of
the airport. The land not actually needed
for airport purposes cannot be put to bene-
ficial use due to existing restrictions. A re-
lease by the Secretary would allow the city
of Redmond, Oreg., to use a portion of the
acreage originally conveyed for purposes
other than for which the land was originally
conveyed.

Section 52(a) of the Alrport and Alrway
Development Act of 1970 (40 U.S.C, 1701 et
seq.) repealed the Federal Airport Act effec-
tive June 30, 1970. However, section 62(c)
contained a saving provision concerning such
conveyances under the Federal Alrport Act,
glving rise to the need for S. 2100.

The purpose of this bill is to authorize and
encourage the Secretary of Transportation to
grant a release from the reversionary clause
contained in the deed of conveyance so that
the city of Redmond may proceed with the
development of portions of the property for
nonairport purposes. The bill contalns a
safeguard against abuse in that the Secre-
tary's authority is made subject to the pro-
visions of section 4 of the act of October 1,
1949 (50 App. U.S.C. 1622¢).

Section 4 of the act of October 1, 1949, re-
quires that before property is released for
nonairport purposes it must be determined
that the property is no longer necessary to
accomplish the purpose for which it was
originally conveyed and is not necessary to
protect or advance U.S. civil aviation. It fur-
ther provides that the Secretary may impose
such conditions on the conveyance as he
deems necessary so as to Insure that any
proceeds arising from nonairport use of the
property will be used for the development
and maintenance of the airport.

Comparable legislation was approved in
the 94th Congress in connection with airport
property in Elkhart, Eans, in 1876 (Public
Law 94-221), approved February 27, 19876;
and in Clarinda, Iowa, in 1966 (Public Law
89-649), approved October 13, 19686.

The committee believes that enactment of
5. 2100 will not result in any additional costs
to the United States. The Congressional
Budget Office concurs with this as stated in
the letter which follows, dated September 21,
1977,

AUTHORITY FOR THE SECRETARY
OF THE SENATE TO MAKE TECH-
NICAL AND CLERICAL CORREC-
TIONS—S. 695

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Secre-
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tary of the Senate be authorized to make
technical and clerical corrections in the
engrossment of S. 695.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS SUBJECT TO THE CALL OF
THE CHAIR

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Sen-
ate stand in recess awaiting the call of
the Chair.

There being no objection, the Senate,
at 7:19 p.m., took a recess subject to the
call of the Chair.

The Senate reassembled at 8:14 p.m.
when called to order by the Presiding
Officer (Mr. DURKIN) .

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. Presi-
dent, I ask unanimous consent that
there now be a brief period for the trans-
action of routine morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to the
Senate by Mr. Chirdon, one of his secre-
taries.

EXECUTIVE MESSAGE REFERRED

The PRESIDING OFFICER laid before
the Senate a message from the President
of the United States submitting the nom-
ination of Robert E. White, of Massa-
chusetts, to be Ambassador Extraordi-
nary and Plenipotentiary of the United
States of America to Paraguay, which
was referred to the Committee on For-
eign Relations.

REPORT OF THE COUNCIL ON WAGE
AND PRICE STABILITY—FPM 122

The PRESIDING OFFICER laid before
the Senate the following message from
the President of the United States, which
was referred to the Committee on Bank-
ing, Housing, and Urban Affairs:

To the Congress of the United States:

In accordance with section 5 of the
Council on Wage and Price Stability Act,
as amended, I hereby transmit to the
Congress the tenth quarterly report of
the Council on Wage and Price Stability.
This report contains a description of the
Council activities during the first quarter
of 1977 in monitoring both prices and
wages in the private sector and various
Federal Government activities that lead
to higher costs and prices without creat-
ing commensurate benefits. It discusses
in some detail the Council’s studies of
the outlook for collective bargaining
negotiations for 1977, health care costs,
automobiles, cement and the trends in
industrial plant construction, as well as
its filings before various Federal regu-
latory agencies,

During the remainder of 1977, the
Council on Wage and Price Stability will
continue to play an important role in
supplementing fiscal and monetary poli-
cies by calling public attention to wage
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and price developments or actions by the
Government that could be of concern to
American consumers.
JIMMY CARTER.
THE WHITE Housg, October 11, 1977.

APPROVAL OF BILLS

A message from the President of the
United States announced that he had
approved and signed the following bills:

On October 7, 1977:

S. 213. An act to amend the Accounting
and Auditing Act of 1950 to provide for the
audit, by the Comptroller General, of the
Internal Revenue Service and of the Bureau
of Alcohol, Tobacco, and Firearms.

On October 8, 1977:

S. 1307. An act to deny entitlement to vet-
erans’ benefits to certain persons who would
otherwise become so entitled solely by Ygrtire
of the administrative upgrading under tem-
porarily revised standards of other than hon-
orable discharges from service during the
Vietnam era; to require case-by-case review
under uniform, historically consistent, gen-
erally applicable standards and procedures
prior to the award of veterans' benefits to
persons administratively discharged under
other than honorable conditions from active
military, naval, or air service; and for other
purposes.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. JACKSON, from the Committee on
Energy and Natural Resources:

Report of the Committee on Energy and
Natural Resources pursuant to section 302(b
of the Congressional Budget Act of 1974
(Rept. No. 95-486).

By Mr. MUSKIE, from the Committee on
the Budget:

Without amendment:

S. Res. 286. A resolution walving section
402(a) of the Congressional Budget Act of
1974 with respect to the consideration of S.
897 (Rept. No. 95-487).

S. Res, 274. A resolution walving section
402(a) of the Congressional Budget Act of
1974 with respect to the consideration of 8.
1582 (Rept. No. 95-488).

By Mr. TALMADGE, from the Committee
on Agriculture, Nutrition, and Forestry:

Without amendment:

S. Res. 291, An original resolution author-
izing supplemental expenditures by the
Committee on Agriculture, Nutrition, and
Forestry (Rept. No. 95-489). Referred to the
Committee on Rules and Administration.

By Mr, CHURCH, from the Committee on
Energy and Natural Resources:

With an amendment:

H.R. 3454. An act to designate certain en-
dangered public lands for preservation as
wilderness, to provide for the study of addi-
tional endangered public lands for such des-
ignation, to further the purposes of the
Wilderness Act of 1964, and for other pur-
poses (title amendment) (Rept. No. 95-490).

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. EASTLAND, from the Committee
on the Judiciary:

Charles P. Sifton, of New York, to be U.S.
district judge for the eastern district of New
York,

Thomas A. Ballentine, Jr., of Eentucky,
to be U.S. district judge for the western
district of Kentucky.
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By Mr. SPAREMAN, from the Committee
on Foreign Relations:

Carolyn R. Payton, of the District of Co-
lumbia, to be Director of the Peace Corps.

(The above nomination was reported
with the recommendation that it be con-
firmed, subject to the nominee's com-
mitment to respond to requests to appear
and testify before any duly constituted
committee of the Senate.)

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. CHURCH (for himself and Mr.
WILLIAMS) @

S. 2180. A bill to amend title XVIII of the
Social Security Act to give the Secretary oi
Health, Education, and Welfare authority to
waive all or part of an automatic increase
in the inpatient hospital deductible; to the
Committee on Finance.

By Mr. DOMENICI:

S. 2191. A bill for the relief of Federica
Zangrando; to the Committee on the Judi-
clary.

By Mr. ROBERT C. BYRD (for Mr.
HUMPHREY) :

8. 2192, A bill to authorize the Secretary
of Housing and Urban Development to make
grants to local agencies for converting sur-
plus school facilities to efficient, alternate
uses, and for other purposes; to the Com-
mittee on Banking, Housing, and Urban
Affairs.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. CHURCH (for himself
and Mr. WiLLiams) :

S. 2190. A bill to amend title XVIII of
the Social Security Act to give the Secre-
tary of Health, Education, and Welfare
authority to waive all or part of an auto-
matic increase in the inpatient hospital
deductible; to the Committee on Finance.

Mr. CHURCH. Mr. President, on behalf
of myself and Senator Wirriams, I in-
troduce for appropriate reference a bill
to give the Secretary of Health, Educa-
tion, and Welfare authority to disap-
prove all or a portion of a scheduled in-
crease in the part A hospital insurance
deductible charge for medicare bene-
ficiaries.

This proposal is prompted by a recent
Department of Health, Education, and
Welfare announcement that a 16-percent
hike in the part A deductible, from $124
to $144, would become effective in Jan-
uary 1978.

As things now stand, this increase is
mandatory, because the law requires the
deductible to be adjusted annually ac-
cording to changes in average per diem
hospital costs covered by medicare.

In addition, the coinsurance charges
for long-term hospital and skilled nurs-
ing homes stays, which are linked to the
deductible, would also increase by about
16 percent.

Next year, a medicare beneficiary
hospitalized from 61 to 90 days would
pay $36 per day, compared to $31 now.
Medicare patients who must draw upon
their 60-day lifetime reserve would have
their daily coinsurance charge boosted
from $62 to $72. And for a posthospital
stay of 21 to 100 days in a skilled nursing
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facility, the daily coinsurance charge
would rise next January from $15.50 to
$18.

Our bill would help to ease this situa-
tion for medicare patients by permitting
the Secretary of Health, Education, and
Welfare to declare a 1-year moratorium
on the ever-increasing hospital deducti-
ble and coinsurance charges, or at least
to defray a portion of the scheduled
increases.

I recognize that the Congress will
probably not have sufficient time to act
on this proposal before adjournment.
However, I hope that the Senate Finance
Committee and the House Ways and
Means Committee can consider this leg-
islation early in 1978.

If our proposal is enacted into law, it
would be possible for the Secretary of
Health, Education, and Welfare to dis-
approve all or a portion of the sched-
uled in-patient hospital deductible in-
crease in 1978 retroactively.

I sincerely hope that a joint effort by
the administration and Congress to re-
duce the rapid rise in hospital charges
will soon be successful. But until that
occurs, we cannot turn our backs on mil-
lions of aged and disabled persons who
will be hard hit by the scheduled in-
crease next January for hospital and
skilled nursing facility charges.

Our bill would provide welcome relief
to more than 6 million aged and disabled
medicare beneficiaries expected to be
hospitalized in 1978. These individuals
deserve and need all the help that they
can receive.

If the scheduled 16-percent increase
is allowed to stand, a medicare patient's
deductible charge will increase by 210
percent since the program became ef-
fective in 1966.

An outlay of $144 for a hospital stay
represents a formidable obstacle for an
elderly person living on a limited in-
come. The average social security benefit
for a retired worker amounts to about
$234 per month. In the case of an aged
couple, the average benefit is $400.

Social security is, of course, the eco-
nomic mainstay for most older Ameri-
cans. It represents more than half the
income for T out of 10 individual bene-
ficiaries and one out of two aged couples.

For these reasons, I urge prompt and
favorable action on this proposal.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
at this point in the RECORD.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

8. 2190

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That (a) sec-
tion 1813(h) (2) of the Social Security Act is
amended—

(1) by inserting *“(A)" immediately after
*(2)"; and

(2) by adding at the end thereof the fol-
lowing new subparagraph:

“(B) The Secretary may reduce or walve
any Increase in the inpatient hospital de-
ductible as determined under subparagraph
(A) in any case in which he determines that
such increase would have a serious adverse
impact on the economic well-being of in-
dividuals receiving benefits under this title.”,

(b) The amendments made by this Act
shall be effective with respect to adjustments
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of the inpatient hospital deductible deter-
mined for calendar years after 1977.

By Mr. ROBERT C. BYRD (for
Mr. HUMPHREY) :

S. 2192. A bill to authorize the Sec-
retary of Housing and Urban Develop-
ment to make grants to local agencies for
converting surplus school facilities to ef-
ficient, alternate uses, and for other pur-
poses; to the Committee on Banking,
Housing, and Urban Affairs.

SURPLUS SCHOOL RECYCLING ACT

Mr. ROBERT C. RYRD. Mr. President,
on behalf of the Senator from Minne-
sota (Mr. HuMPHREY), introduce a hill
cited as the Surplus School Recycling
Act of 1977. I ask unanimous consent
that a statement by Senator HUMPHREY,
and the text of this bill, be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STATEMENT BY SENATOR HUMPHREY
PUTTING EMPTY SCHOOLS TO GOOD USE

Today I am introducing the Surplus School
Recycling Act of 1977.

The existence of vacant and partially un-
used schools is becoming a critical problem
in many of our communities. Already ele-
mentary schools are suffering serious enroll-
ment decreases, and population projections
indicate this trend will continue, substan-
tially affecting high schools in the early
1980s. The resulting unused school facilities
represent valuable resources to our commu-
nities. But the burden of renovating and
adapting this space is too great for many
communities, which often are struggling to
maintain just these school facilities that are
presently required for educational purposes.

We have created for ourselves a throw away
soclety. Our country bears the marks of
wasteful disposal. It is time we shed that at-
titude that we can afford to throw away that
which we deem no longer useful for its initial
design. The Federal Government should take
the lead in encouraging the use of existing
resources to their full potential, for their
full tenure. The bill I am introducing today
is one opportunity for the Federal Govern-
ment to assume such a role.

The Surplus School Recycling Act author-
izes the Secretary of Housing and Urban De-
velopment to make grants to local agencies
desiring to renovate and modify totally or
partially empty school facilities for other
uses., The Federal Government would make
grants to qualifying local agencles in the
amount of B0 percent of renovation costs,
thus requiring some capital commitment
from the agency to the actual facility in the
amount of 20 percent. Qualifying local agen-
cles would receive grants to convert school
facilities to such uses as children's resource
centers, senior citizen programs, and educa-
tional programs for adults or handicapped
persons. Federal grants would cover renova-
tion costs only, and not the purchase, main-
tenance or operation of a facility.

We need not be reminded of the potential
hazard vacant bulldings present—standing
invitations to vandalism and rapid deteriora-
tion due to neglect. It is the shame of our
communities not to make use of these valu-
able resources—resources that may later
again be needed for the same educational
purposes for which they initially were de-
signed. It is far more difficult to revive a
building that has gone unused for years, suf-
fering extensive deterioration, than to re-
open a school that has been minimally
adapted, to function in some other capacity.
Funding under this bill would facilitate the
interim use of schools in communities that
may later experience new surges in school
enrollments, necessitating the reopening of
former schools.
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Besides addressing the problem of totally
vacant schools, this bill provides alternate
solutions to communities faced with immi-
nent school consolidation as the answer to
declining enrollments and rising operating
costs. Throughout our history, the school has
been a social center in every community.
Mothers have found companionship, and a
sense of involvement, through participating
in the PTA, and acting as room mothers and
teacher’s aides. In many communities the
local school has fulfilled a soclal purpose
rivalled only perhaps by the local church.
Efforts to consolidate schools are often met
with great local bitterness and opposition.
Parents, understandably, want their children
to attend a school within walking distance.
Communities do not want to give up the
intimacy of their local schools. Consolida-
tion brings a promise of broader-based con-
trol; a threat to a community's traditional
range of local control. Under the Surplus
School Recycling Act, the Federal Govern-
ment will provide funds for renovation to
local agencies desiring to occupy partially
vacant schools, thus enabling local school
districts to keep schools open through joint
use and shared operating costs with other
organizations.

This bill suggests, but does not limit, pos-
sible uses to which surplus school space
could be adapted. I have a personal interest
in seeing these schools used for senlor citizen
programs or as children’s resource centers.

Too often our soclety has created its in-
stitutions to segregate the young from our
senior citizens. Our young people are un-
naturally shielded from healthy exposure to
the process of aging. Senior citizens lack con-
tact with our young people—a source of vi-
tality throughout life regardless of one's age.
Joint use of a school facility by senior citi-
gzens and students can be mutually rewarding
to both groups. Large, bright classrooms are
ideal for senior citizen social activities. And
in schools where student lunch programs are
in effect, minimal resources would be needed

to expand these programs to provide lunches
for senior citizens, thereby making full use of
the facilities.

The existence of partlally and fully va-
cant schools affords communities an oppor-
tunity to provide resources for children,
that were excluded in past planning when
demand for classroom space consumed most
of a school bullding. During the first week
of October, a children’s museum—the Capital
Children's Museum—formally opened very
close to Capitol Hill itself, It is one of some
8lx similar children’s museums in our coun-
try. Activities at this museum re-enforce
many basic concepts learned in the class-
room. Children visit the museum with their
class or youth group, and are able to experi-
ment with, and experlence many physical
concepts that are impossible to fully illus-
trate within the limitations of a classroom.
Public service Institutions and business have
contributed a fire alarm, clocks, and a small
computer, which children cannot only ob-
serve, but operate or take apart as well.
Children are able to experlence various phys-
lcal properties such as the effects of differ-
ent lengthed levers on lifting a welght, and
the action of a pulley.

The Capital Children's Museum occupies
most of one floor in a school near the Capitol.
Its location there has made it possible for the
school, which is under-enrolled and was for-
merly under-utilized, to remain open. The
school provides the museum with free space
in the bullding, and covers the museum’s
utility and janitorial costs during school
hours.

The Capital Children's Museum is testi-
mony to what can be done, often with mini-
mal funds, to revitallze vacant or partially
vacant schools. It is a shameful waste to
leave these school buildings unused when
they could house potentially indispensable
community programs. It is sad to see a com-
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munity lose a cherished school because it
has no affordable option to keep the school
open and fully utilized by joint use with
other organizations. It is up to the Federal
Government to provide incentives, by fund-
ing renovation, to begin recycling these
school bulldings and extra space.

S. 2192

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

That this Act may be cited as the “Surplus
School Recycling Act of 1977".

Findings

(a) The Congress finds that—

(1) declining school enrollments and pop-
ulation migration have caused the closure or
underutilization of school facllities at all
levels throughout the country;

(2) the school facilities that have been
closed or that are underutilized represent
valuable resources to communities and
should be recycled for other productive uses;

(3) local communities lack the necessary
funds to adequately recycle surplus school
facilities on their own; and

(4) the Federal Government should assist
communities in recycling surplus school
facilities with Federal funds.

(b) It is the purpose of this Act to provide
grants to communities to enable these com-
munities to recycle and convert, in the most
efficient, creative, and economical manner
possible, surplus school facilities for other
productive purposes determined by the re-
spective communities. Such other productive
purposes shall be in the flelds of educational
and soclal services and may Include, but
shall not be limited to, any purpose de-
scribed in section 3 (a) of this Act.

SEeC. 2. As used in this Act, the term—

(1) "surplus school facility” means any
building or structure or part thereof which
has been used during any perlod as a school
or as a classroom or related facility for edu-
cational or training purposes including
athletics but, as of the date of application for
a grant to renovaie such bullding or struc-
ture under this Act, Is not so used;

(2) “renovating"” means any remodeling,
altering or improving of a school facility for
educatlional or social services other than
those for which it is designed at the time of
the request for a grant.

(3) *costs for renovating” includes ex-
penses for preparing drawings and specifica-
tions, for remodeling, altering, or improving
a facllity, for materials and labor, and for
inspecting and supervising construction;

(4) “elementary or secondary school facil-
ity means any public school facility which
provides elementary or secondary education,
as determined under State law, except that
such term does not include any education
provided beyond grade 12 or its equivalent;

(5) *local agency'' means any agency or
other instrumentality of a State, county,
city, parish, township, or other political sub-
division of a State and includes an agency
or other instrumentality of one or more such
political subdlvisions;

(6) “school year" means an academic year
or its equivalent as defined by State law;

(7) “Secretary” means the Secretary of
Housing and Urban Development; and

(8) “State” means any State of the United
States, the District of Columbia, the Com-
monwealth of Puerto Rico, Guam, American
Samoa, the Virgin Islands, the Trust Terri-
tory of the Pacific Islands, or any other ter-
ritory or possession of the United States.

Sec. 3. (a) The Secretary may make grants
to local agencies, and such local agencies
shall use the money received from such
grants, to pay the costs of renovating sur-
plus school facilities so that such facilities
may be converted for use by such local agen-
cles for productive educational and social
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service purposes including, but not limited
to, any of the following such purposes—

(1) children's resource centers;

senlor citizen centers;
community centers;
recreational centers;

vocational schools;

community colleges;
continuing education programs;

(8) schools for the handicapped;

(9) day care centers;

(10) preschools;

(11) walk-in centers for drug abuse or
other counseling;

(12) medical facilities or centers;

(13) mental health clinics;

(14) dental facilities or centers; and

(15) recycling centers,

(b) A local agency desiring to receive a
grant under this Act shall submit to the
Secretary an application containing—

(1) a plan for renovating a surplus school
facility and for using such facility after
such renovation for educational and social
service purposes;

(2) an estimate of the costs of such reno-
vation;

(3) a statement evaluating the social and
economic impact of the renovation and use
of such facility for such purposes;

(4) a statement, if a program will occupy
a school facility part of which is still being
used as an elementary or secondary school,
showing the compatibility of their joint use;

(5) such other information which demon=-
strates to the Secretary's satisfaction suffi-
cient financial ability on the part of such
local agency to carry out the provisions of
such plan.

(¢) The amount of a grant under this Act
shall be 80 per centum of the estimated cost
of renovation contained in the application
submitted to the Secretary under subsection
(b) of this section.

(d) If the amount of a grant under this
Act is more than the actual cost of renova-
tion under such grant, the local agency
which received such grant shall return such
surplus money to the Secretary, who shall
use such surplus money to make other grants
under this Act.

(e) Notwithstanding section 3648 of the
Revised Statutes of the United States (31
U.S.C. 529), the Secretary may advance pub-
lic money to local agencies for grants under
this Act.

Skc. 4. In approving applications for grants
under this Act, the Secretary shall—

(1) give priority to an application for reno-
vating a surplus school facility which is lo-
cated in a school district whose current
school enrollments have decreased by 10 per
centum or more from the school enrollments
of the previous school year as determined by
the Secretary based on the most recent in-
formation available to the Commissioner of
Education, except that an educational insti-
tution other than an elementary or sec-
ondary school facllity shall not be given pri-
ority under this paragraph;

(2) give priority to an application for reno-
vating a surplus school facility which is not
on the date of such application being fully
utilized for a productive educational and
social service purpose (other than utilization
as a storage facllity);

(3) require assurances that the surplus
school facility for which a grant is being ap-
plied for under this Act will not, after its
renovation, be used primarily as a storage
facility; and

(4) include in his consideration the fol-
lowing factors:

(A) the need of the local agency for a
grant under this Act based upon the number
of surplus school facilitles located in the
same school district as the surplus school fa-
cility for which the local agency is applying
for a grant under this Act and upon the size
of the population served by that school
district;
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(B) the suitability of such surplus school
facility for renovation and conversion to its
proposed use, including the value of such fa-
cility before renovation; and

(C) the value of such surplus school fa-
cllity after renovation including the number
of individuals who will use such facility, the
number of different uses of such facility, and
the length of time during which such facil-
ity will be so used.

Sec. 5. The Secretary shall prescribe rea-
sonable regulations to carry out the provi-
sions of this Act and to assure that a surplus
school facility renovated under this Act shall
be used by a local agency in accordance with
the plan of that agency required under sec-
tion 3(b) (1) of this Act.

Sec. 6. For any fiscal year, no more than
10 per centum of the funds appropriated by
Congress for grants under this Act shall be
granted to local agencies in any State.

Sec. 7. The Secretary shall serve as a na-
tional clearinghouse to local agencies by hav-
ing available publications on alternative uses
of surplus school facilities and by suggesting
at the request of a local agency, how a sur-
plus school facility can best be used for edu-
cational and social service purposes given
such facllity’s unique locatlon and design.

Szc. 8. For each fiscal year for which funds
are appropriated under this Act, the Secre-
tary shall prepare and submit, not later than
ninety days after the end of such fiscal year,
to the President and the Congress a report
listing the local agencies that received grants
under this Act during such fiscal year and
the purposes for which such grants were
made. The report for the third such fiscal
year shall also include—

(1) a cost analysis of the effectiveness of
grants made under this Act;

(2) the findings of a survey, which the Sec-
retary shall conduct, on the extent of the
problem of school closures and partial clo-
sures nationwlde, including an analysis of
where and why schools are closing;

(3) results of a study and cost analysis,
which the Secretary shall conduct, on the
impact declining school enrollments have on
local communities: and

(4) an evaluation of whether grants under
this Act are the most effective and economi-
cal way of recycling surplus school facilitles.

e —

ADDITIONAL COSPONSORS
S. 247

At the request of Mr. GOLDWATER, the
Senator from Oklahoma (Mr. BARTLETT)
was added as a cosponsor of S. 247, a bill
to provide recognition of the Women’s
Air Forces Service Pilots for their serv-
ice to their country during World War
II by deeming such service to have been
active duty in the Armed Forces of the
the United States for purposes of laws
administered by the Veterans’ Adminis-
tration.

8. 2000

At the request of Mr. DoMmeNIcI, the
Senator from Michigan (Mr. RIEGLE)
was added as a cosponsor of S. 2009, the
home care services bill.

8, 2135

At the request of Mr. McINTYRE, the
Senator from Hawaii (Mr. MATSUNAGA)
was added as a cosponsor of S. 2135, a
bill to regulate commerce by providing
franchisors and franchisees with certain
remedies to assure fairness, and to pro-
tect against overreaching, unjust enrich-
ment, and unjustifiable termination, and
for other purposes.

SENATE RESOLUTION 268

At the request of Mr. RoBerT C. BYRD,

the Senator from Hawaii (Mr. MaTsu-
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NAGA) was added as a cosponsor of S.
Res. 268, to provide for radio and tele-
vision coverage of proceedings of the
Senate during consideration of the
Panama Canal Treaties.

SENATE RESOLUTION 291—ORIGI-
NAL RESOLUTION REPORTED
AUTHORIZING SUPPLEMENTAL
EXPENDITURES

(Referred to the Committee on Rules
and Administration.)

Mr. TALMADGE, from the Committee
on Agriculture, Nutrition, and Forestry,
reported the following original resolu-
tion:

S. Res. 291

Resolved, That section 2 of Senate Resolu-
tion 144, 95th Congress, agreed to June 14
(legislative day, May 18), 1977, is amended
by striking out *'$300,300" and inserting in
lieu thereof “$330,300".

SENATE RESOLUTION 292—SUBMIS-
SION OF A RESOLUTION RELAT-
ING TO ORDERLY MARKETING
AGREEMENTS WITH JAPAN

(Referred to the Committee on Fi-
nance.)

Mr. SCHWEIKER submitted the fol-
lowing resolution:

S. Res. 292

Whereas, conditions within the American
steel industry are becoming increasingly
grave, as evidenced by the lay-offs of thou-
sands of steelworkers in the past months and
weeks;

Whereas, many of the problems of the steel
industry can be directly traced to the high
level of foreign imports;

Whereas, a significant percentage of the
foreign steel imported by the United States
is priced below the cost of production in the
exporting country, as recently affirmed by
the Department of the Treasury in its find-
ing that Japan is dumping steel in the Amer-
ican market; and

Whereas, the American steel industry can-
not modernize and expand as long as this
situation exists:

Be 1t resolved, that the Presldent immed)-
ately instruct the Special Representative for
Trade Negotiations to initiate negotiations
with Japan and the European Community
in order to achieve Orderly Marketing Agree-
ments providing for a level of steel imports
significantly below those currently in effect.

Mr. SCHWEIKER. Mr. President, to-
day I am submitting a resolution urging
the President to direct the Special
Representative for Trade Negotiations
to negotiate orderly marketing agree-
ments with Japan and with the Euro-
pean Community limiting the amount of
foreign steel flooding our country to
significantly less than at present.

Our steel industry is in serious trouble.
Severe losses are being suffered. Thou-
sands of steelworkers have already been
laid off; the jobs of thousands more are
threatened. We must move quickly to
protect the jobs of American steelwork-
ers, and we must move quickly to insure
the survival of a basic American in-
dustry.

While the problems of the domestic
steel industry cannot be traced entirely
to unfair foreign competition, the im-
pact of imports is growing increasingly
severe. Currently, steel imports make up
approximately 18 percent of the U.S.
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market—a sharp increase over Ilast
year's 14 percent. In addition, the Treas-
ury Department has recently found that
Japan is “dumping carbon steel products
in the American market at a price below
a fair market price. It is quite evident
that our steel industry has been the vic-
tim of unfair trade practices, and will
continue to be unless remedial action is
taken. We cannot allow the situation to
deteriorate further.

For this reason, I am urging the Presi-
dent to take immediate steps to limit
steel imports. The negotiation of orderly
marketing agreements with Japan and
with the European Community, calling
for an import level significantly below
current levels, would provide the industry
with needed relief, as well as give us time
to consider other long-range remedies.

The plight of the steel industry does
not require that we abandon the prin-
ciples of freed trade, Mr. President. What
we must do, however, is insure that our
competitors comply with the principles of
fair trade. The orderly marketing ap-
proach will help us achieve this goal.

MOTIONS

Mr. SCOTT submitted the following
motions, which were ordered to be
printed and to lie on the table:

Mr. President: I move that the bill, S. 1303,
“A bill to amend the Legal Services Corpora-
tion Act to provide authorization of appro-
priations for additional fiscal years, and for
other purposes”, be referred to the Commit-
tee on the Judiciary, with instructions to
report that bill back to the Senate within
30 legislative days.

Mr. President: I move that the bill, S. 1303,
“A bill to amend the Legal Services Corpora-
tion Act to provide authorization of appro-
priations for additional fiscal years, and for
other purposes”, be referred to the Commit-
tee on the Judiciary.

AMENDMENTS SUBMITTED FOR
PRINTING

GI BILL IMPROVEMENT ACT—
S. 457

AMENDMENT NO. 1433

(Ordered to be printed and to lie on
the table.)

Mr. DURKIN. Mr. President, as we are
all aware, the GI education bill has been,
perhaps, the single most successful Fed-
eral program in the history of this Na-
tion. However, the very aim of this pro-
gram as a readjustment device was
defeated for the estimated 483,000 vet-
erans enrolled in educational programs
who lost their entitlement to benefits in
May 1976, as a result of the expiration
of the 10-year “delimiting” period.

The amendment I am submitting with
my colleagues, Senators CRANSTON, STONE,
MATSUNAGA, EAsTLAND, CaANNON, WIL-
LIAMS, MCINTYRE, ABOUREZK, ALLEN,
CrLARK, HaTHAWAY, Forp, and RIEGLE, will
extend the delimiting date for 2 years
only for those veterans who were full-
time students at the time their benefits
expired, and who will continue in a full-
time education program. Benefits will be
provided at a rate of 50 percent in the
first year of the extension and 33 percent
in the second year. The only exception
to the full-time requirement is where the
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veteran is employed in a public safety
occupation and is a part-time student in
an LEAA education program.

This proposal is much more limited
than my amendment which passed the
Senate in the last session but died in the
House. We stress that this is not a
blanket 2-year extension of the delimit-
ing date, but rather is designed to allow
those who were full-time students to
finish their education, those who would
otherwise be unable to do so as a result
of the expiration of their benefits.

Mr, President, I ask unanimous con-
sent that the text of the amendment be
printed in the REcorp.

There being no objection, the amend-
ment was ordered to be printed in the
REcorp, as follows:

AMENDMENT No. 1433

On page 14, insert “(a)” after “Sec. 203.”,
and between lines 16 and 17, insert the fol-
lowing new subsection:

(b) Section 1662 of title 38, United States
Code, 1s amended by inserting "“(1)" after
“(a)" and inserting at the end of such sec-
tion the following new paragraph:

“{2) (A) Notwithstanding the provisions
of paragraph (1), any veteran shall be per-
mitted to use any of such veteran’s unused
educational entitlement under this chapter
after the delimiting date otherwise appli-
cable to such veteran, as provided in para-
graph (1), if such veteran was pursuing an
approved program of education at the time
of the expiration of such veteran’s eligibility
and such veteran was—

**(1) enrolled on a full-time basis, or

*(if) on a part-time basis if such veteran
was (aa) employed in a public safety oc-
cupation, (bb) receiving educational bene-
fits, a loan, or compensation under any pro-
gram provided for in the Omnibus Crime
Control and Safe Streets Act of 1968, and
(ec) enrolled under this chapter on not
less than a half-time basis in a program of
education appropriately related to such vet-
cran's public safety occupation.

"“{B) Notwithstanding any other provision
of this chapter or chapter 36 of this title, any
veteran whose delimiting period is extended
under this paragraph—

“(1) may continue to use any unused en-
titlement under this paragraph as long as
the veteran continues to be enrolled on a
full-time basis (or on a part-time basis, but
in no event less than a half-time basis, if
such veteran was a part-time student at
the time of expiration of such veteran's
eligibility and was permitted to continue
using such veteran's unused entitlement un-
der the provisions of clause (i) of subpara-
graph (A) of this paragraph) in pursuit of
the approved program of education in which
such veteran was enrolled at the time of ex-
piration of such veteran's eligibility until
such entitlement is exhausted, until the ex-
piration of two years, or until such veteran
has completed the approved program of
education in which such veteran was en-
rolled at the end of the delimiting period
referred to in paragraph (1), whichever oc-
curs first;

“(11) shall be entitled in the eleventh year
of eligibility to an educational assistance
allowance equal to one-half the amount of
educational assistance allowance authorized
for an eligible veteran whose delimiting pe-
riod has not expired or been extended by
this paragraph; and

“(ii1) shall be entitled in the twelfth year
of eligibility to an educational assistance al-
lowance equal to one-third the amount of
educational assistance allowance authorized
for an eligible veteran whose delimiting pe-
riod has not expired or been extended by
this paragraph.”.
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(b) Section 1712 is amended by redesignat-
ing subsection (f) as (g) and inserting after
subsection (e) the following new =ubsection:

“{f) Any eligible person shall be entitled
to an additional period of eligibility beyond
the maximum period provided for in this
section pursuant to the same terms and
conditions set forth with respect to an
eligible veteran in sectlon 1662(a)(2), ex-
cept that the tenth year of eligibility for pur-
poses of this subsection for such person shall
bz the last year of such person's period of
eligibility and the eleventh and twelfth years
shall be the first and second years, respec-
tively, following such last year."”.

LEGAL SERVICES CORPORATION—
S. 1303

AMENDMENTS NOS. 1434 THROUGH 1455

(Ordered to be printed and to lie on
the table.)

Mr. SCOTT submitted 22 amendments
intended to be proposed by him to the bill
(S. 1303) to amend the Legal Services
Corporation Act to provide authorization
of appropriations for additional fiscal
years, and for other purposes.

ADDITIONAL STATEMENTS

LIBRARY OF CONGRESS REPORT ON
EFFECTIVE TAX RATES PAID BY
THE OIL AND GAS INDUSTRY

Mr. KENNEDY. Mr. President, on Oc-
tober 6, the Library of Congress com-
pleted a study I requested on the effective
tax rates paid by the oil and gas industry.

The study employs a new method for
assessing the generous Federal income
tax subsidies available for oil and gas
drilling. According to the study, the sub-
sidies can result in a 3-percent “negative
income tax” for some producers, and
create extremely low effective tax rates
for other producers—much lower than
the effective tax rates paid by firms in
other industries.

Mr. President, these figures dramatic-
ally demonstrate the enormous and un-
justified Federal tax subsidies flowing to
the cil and gas industry. Some of the
wealthiest oil and gas producers in the
country are actually receiving huge wel-
fare payvments from the Treasury every
year. Instead of paying income tax to the
Treasury. these millionaires are often
paying no income tax at all on their
operations, and may even be receiving
extra income from the Treasury for their
efforts.

It is the height of hypocrisy for these
producers to be demanding even higher
incentives for production, while reaping
both the profit windfalls that high prices
are already bringing and the tax wind-
falls that the Internal Revenue Code al-
ready hestows.

As part of the Energy Tax Act this
year or the Tax Reform Act next year,
Congress has the obligation to end these
inequities. It is long past time the oil and
gas industry paid its fair share of taxes.

Mr. President, the current study, pre-
pared by the Congressional Research
Service of the Library of Congress, in-
dicates that, despite the partial repeal of
the percentage depletion allowance for
oil and gas by Congress in 1975, oil and
gas production continues to benefit
handsomely from large tax subsidies, at
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a time when high prices are already
bringing high profits to the industry.

According to the calculations in the
study, the effective tax rate on oil and
gas drilling in the United States, even
without the advantage of percentage
depletion, is 17.2 percent, compared to
the statutory Federal corporate tax rate
of 48 percent and the estimated effective
tax rates on corporations in other in-
dustries of about 30 to 35 percent.

In the case of oil and gas producers
who also qualify for the percentage de-
pletion allowance, the effective tax rate
is actually below zero, resulting in a net
Treasury payout to the producers, or a
“negative income tax.” The calculations
in the study indicate that the net payout
to such firms amounts to 3 percent of
income.

The oil and gas industry has long re-
ceived extremely favorable treatment
under the income tax system. The best
known tax advantage is percentage de-
pletion, which allows a firm a deduction
equal to 22 percent of the gross income
from an oil or gas well.

In addition, producers are also allowed
an immediate deduction for their “in-
tangible” costs of drilling and develop-
ment. Firms in other industries are re-
quired to “capitalize” such costs and
deduct them gradually over the life of
the investment. The immediate deduc-
tion for such drilling costs is available
even for “development” wells, which in-
volves drilling in proven reserves where
little risk is present.

The rapid rise in oil prices and profits
in 1974 automatically increased the
value of the percentage depletion deduc-
tion, because the amount of the deduc-
tion was tied to the price of oil. In 1975,
Congress repealed the percentage deple-
tion deduction for the largest oil and gas
producers. Under heavy lobbying pres-
sure from independent producers, how-
ever, the deduction was retained for
production not exceeding specified
limits—currently 1,600 barrels a day,
equivalent to over $6 million in oil rev-
enues a year at current prices. The daily
allowance will be reduced to 1,000 barrels
by 1980, and the depletion percentage
will be phased down to 15 percent by
1984, The 1975 legislation did not affect
the deduction for intangible drilling
costs.

According to estimates of the Congres-
sional Budget Office, the cost to the
Treasury of the tax subsidies for 1977 is
$715 million for the intangible drilling
deduction and $1.31 billion for percent-
age depletion. The total of the two tax
subsidies is thus over $2 billion a year.

The Library of Congress study ana-
lyzes the tax breaks for oil and gas by
converting the various tax provisions
into effective tax rates. Basically, the
study asks the following question: if
each tax benefit were removed (for ex-
ample, if intangible drilling costs were
required to be capitalized, instead of be-
ing immediatelv deducted), how low a
tax rate woul?® have to be granted the
firms in orde- to give them benefits
equivalent to thonse available under the
current tax nrovisions? Taking this
approach, the <“ollowing results were
reached by the «fudy:
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Application of a 20.5-percent tax rate
and capitalization of intangible costs
would be equivalent to the current imme-
diate deduction for intangible costs and
the regular 48-percent corporate statu-
tory tax rate. In other words, the imme-
diate deduction, by itself, has the effect
of reducing the 48-percent rate by more
than half, to 20.5 percent.

When the 10-percent investment tax
credit, available to firms in all industries
for the purchase of equipment and ma-
chinery, is included in the calculation,
the effective tax rate on oil and gas firms
is reduced further, from 205 to 17.2
percent.

For producers also qualifying for the
22-percent depletion deduction an effec-
tive tax rate of minus 3 percent results
from the cumulative effect of the deple-
tion deduction and the deduction for in-
tangible drilling costs. In other words, if
these two fax benefits were eliminated,
the Treasury would have to pay oil and
gas producers 3 percent of their taxable
income in order to maintain their equiv-
alent tax position. The Treasury subsidy
would be even greater if the investment
credit were also taken into account.

Mr. President, the Library of Congress
has performed a valuable service by un-
dertaking this analysis, and I ask unani-
mous consent that the study be printed
in the RECORD.

There being no objection, the study
was ordered to be printed in the REcorb,
as follows:

[The Library of Congress, Congressional Re-

search Service]

TaAx PROVISIONS AND EFFECTIVE Tax RATES IN

THE OIL AND GAS INDUSTRY

(By Jane G. Gravelle, Analyst in Taxation
and Fiscal Policy, Economics Division,
October 6, 1877)

SUMMARY

Oil and gas production benefits from in-
come tax treatment due to the expensing of
dry hole costs and intangible drilling costs.
In some cases, although not in the majority,
benefits are also received in the form of
percentage depletion and penalties are ap-
plied via the minimum tax.

This paper converts these tax provisions
into an effective tax rate by use of a dis-
counted cash flow model, allowing this effec-
tive rate to be compared with a standard tax
rate of 48 percent and with effective rates
which apply to other industries. The results
indicate that oil and gas production is in a
more favorable tax position (in an economic
sense) than other Industries on average,
despite the repeal of percentage depletion in
1975. Further, those producers receiving per-
centage depletion benefits may actually be
subject to what, in effect,” amounts to a
negative income tax. However, conclusions
regarding provisions other than the expens-
ing provisions are sensitive to the assumed
rate of return, useful life and the decline
rate of oil and gas wells.

The results of the calculations in this
paper are summarized in the following tables.
However, careful attention should be paid
to the assumptions made in arriving at these
effective tax rates, which are outlined in the
pa.pel'.

TABLE 1l.—Summary of eflective tax rates:
total U.S. oil and gas drilling * under pres-
ent law

Effective
taxr rate
percent

A, Expensing dry holes and intangible
drilling costs
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TaBLE 1.—Summary of effective taxr rates:
total U.S. oil and gas drilling * under pres-
ent law—Continued

Effective
taz rate
percent

Plus minimum tax at full rates
(applicable to individuals
only)

B. Expensing dry holes and intangible
drilling costs plus percentage de-
pletion:

At a percentage depletion rate of
22 percent

At a percentage depletion rate of 15
percent

At a 22 percent depletion rate plus
minimum tax on percentage de-
pletion only

At a 15 percent depletion rate plus
minimum tax on percentage de-
pletion only

At a 22 percent depletion rate plus
minimum tax on percentage de-
pletion and intangibles (applica-
ble to individuals only)

At a 15 percent depletion rate plus
minimum tax on percentage de-
pletion and intangibles (applica~
ble to individuals only)

t Note that all rates except the first (20.5)
are sensitive to the price-cost ratio which
depends on rate of return, useful life and
decline rate.

2 A negative tax rate means that oil and
gas production actually recelves a subsidy
rather than being subject to any tax. This
subsidy can be received by offsetting deduc-
tions against other income of the taxpayer.

26.0

TaBLE 2.—Summary of effective taxr rates:
Development drilling 1

Effective

tar rate

percent

With intanglble costs ex-
pensed

With intangible drilling costs
pensed and a minimum tax on in-
tangibles (applicable to individuals
only)

With intangible drilling costs expensed
and percentage depletion at 22 per-
cent

With percentage depletion at 15 per-
cent

With 22 percent depletion and mini-
mum tax on depletion

With 15 percent depletion and mini-
mum tax on depletion

With 22 percent depletion and mini-
mum tax on both (applicable to in-
dividuals only)

t Assuming & virtually certain drilling of a
producing well.

drilling

TasLE 3.—E flective rate from expensing pro-
visions plus investment credit

(Present law) Percent

All drilling
Development drilling

| The effect of including the investment
credit is to reduce the effective tax rate
from 20.5% in Table 1 to 17.2%.

2The effect of including the investment
credit is to reduce the eflective tax rate
from 29.0% in Table 2 to 21.7%.

I. ISSUE AND APPROACH

Oil and gas production has received favor-
able tax treatment for many years, although
one major special provision, percentage de-
pletion, was repealed for most oil and gas
producers in 1975. Even without percentage
depletion, however, a substantial portion of
capital investment can be deducted when
incurred, resulting in a lower actual effec-
tive tax rate than would application of a
standard tax system.
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A lower tax rate leads to a greater alloca-
tion of capital to the production of oil and
gas than would occur under a neutral tax
system. Such misallocation, in terms of
economic efficiency, is sub-optlmal unless
there is a social reason to reallocate such
resources. In the past, prior to the substan-
tial price rises of foreign oil, a major reason
advanced for special treatment of the petro-
leum industry (in tax policy and in other
areas as well, such as important quotas) was
national security, because foreign oil prices
were relatively low and posed a threat to the
existence of a domestic industry (vital in
time of national emergency). However, for-
eign oil prices have increased substantially
and the price of new domestic oil has in-
creased substantially as a result.

The rise In domestic oill prices to substan-
tially higher levels led to a substantial rise in
profits in the oil industry. Following this ef-
fect In 1975 the Congress repealed, for the
most part, one of the major tax provisions
favorable to the oil industry, percentage de-
pletion. However, some oil and gas s still
eligible for percentage depletion. Further-
more, oil and gas production continues to be
allowed expensing provisions. These expens-
ing provisions, which allow current deduc-
tion of dry hole costs and Intangible drilling
costs, provide substantial tax reductions for
oil and gas producers.

The purpose of this paper is to determine
how these provisions affect the effective tax
rate on oil production. This effect is difficult
to determine because there is no publicly
avalilable data on oil production alone which
would provide appropriate Information. Fi-
nancial data for each firm, even though now
reconciled with tax liability for major firms
through Securities and Exchange Commission
reports, is inappropriate because It aggre-
gates foreign and domestic income, aggre-
gates income from production, refining,
transportation, maketing and any other
associated businesses, and reflects specific
accounting procedures of the firms involved.

Using another approach, some economic
studies have compared the benefits provided
to oil and to other industries to try to ex-
amine the magnitude of these economic ef-
fects. For example, Gerard Brannon esti-
mated that the expensing provisions plus
percentage depletion resulted in the equiva-
lent of 46 percent investment fax credit as
compared to a rate of about 8 to 10 percent
for other industries.! While conversion of tax
benefits into credits is useful as an input
into estimates of supply and demand and
other economic relationships, it is difficult
to interpret.

In order to examine the effect of these pro-
visions and interpret them into terms which
have a familiar reference point—the tax
rate—this paper will examine the effect of
various provisions on the effective tax rate,
under a number of circumstances. This can
he compared with the standard 48 percent
tax rate, with general observed eflective tax
rates in other industries and with other pro-
visions aflecting business in general. To make
these estimates, some assumptions must be
made about costs and on occasion useful
lives and discount rates. Fortunately, how-
ever, some of the most important results are
independent of discount rates and useful
lives.

1I. A DESCRIPTION OF TAX PROVISIONS BENEFIT-
ING OIL AND GAS PRODUCTION

There are several special tax provisions, as
well as some generally available ones, which
act to reduce the effective tax rate of oil and
gas production. In outlining these provisions,
it is useful to examine the various types of
costs incurred in acquiring a producing oil
or gas property and how these provisions are
treated in the tax law. An explanation of why

Footnotes at end of article.
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various provisions favor oil and gas produc-
tion will follow.

A. Abandonment costs (dry hole costs)

Expenditures, regardless of their nature,
which are associated with dry properties and
wells are allowed to be deducted in comput-
ing taxable income when incurred.? Current
deduction of investment outlays allows the
deferral of taxes and provides a benefit be-
cause of the time value of money. These costs
may include drilling costs for exploratory
and development wells which prove dry, lease
acquisition costs for properties which prove
dry and various other associated costs. -

B. Depletable costs

Expenditures for lease acquisition and
geological and geophysical expenditures
which relate to producing properties and
wells are generally recovered through cost
depletion over the life of the property. De-
pletable costs are recovered via a unit of
production method where the portion of
costs deducted each year is equal to the pro-
portion of reserves recovered each year. If
reserves are correctly measured, cost deple-
tion appropriately matches the decline in
value of the property with income produced
from the property.?

Prior to 1975, an alternative method of
recovering these costs was generally allowed,
termed percentage depletion. Percentage de-
pletion was allowed at a rate equal to 22 per-
cent of gross income (minus royalty) from
the well but could not exceed 50 percent of
net income (after all deductions other than
depletion). Royalty recipients took percent-
age depletion on their royalty income.

Because percentage depletion was a deduc-
tion of a specified percentage of gross in-
come, and exceeded actual costs, It con-
stituted a tax benefit. This tax benefit was
quite substantial since various estimates in-
dicated that it allowed a recovery of depleta-
ble costs from 4 to 16 times original costs.

In 1975 (as mentioned) percentage deple-
tion was disallowed. However, an exemption
from repeal was retalned for independent
producers for a certaln portion of oll pro-
duction. Percentage depletion was to be al-
lowed for the first 2,000 barrels of oil a day
with a phase down over a five-year period
to 1,000 barrels of oil a day. Beginning in
1981 the rate on the exempt portion will be
phased down to 20 percent in 1981, 18 percent
in 1982, 16 percent in 1983 and 15 percent in
1084, where it will remain. Alternatively a
producer may elect a rate of 22 percent on
secondary and tertiary production wuntil
1984. The deduction for depletion may not
exceed 65 percent of the taxpayer's net in-
come from all sources.

At the time of enactment, the exclusion
apparently would have retained about 30
percent of the dollar amount of existing per-
centage depletion. As the exemption and rate
fall, this proportion would be expected to
fall.

C. Intangible drilling costs

Expenditures for intangible costs of drill-
ing producing wells (such as labor supplies
and repairs) are allowed to be deducted
when incurred.

D. Tangible drilling costs (depreciable costs)

Expenses of tangible well equipment re-
lated to producing wells are recovered as de-
preciation. The rate and useful life may be
that generally allowed in the tax law (in-
cluding double declining balance and other
forms of accelerated depreclation and shorter
lives under the asset depreciation range sys-
tem) or may be recovered based on unit of
production, Like other investment, tangible
well equipment is generally eligible for the
investment tax credit, and recovery of costs
may potentially benefit from accelerated de-
preciation—two generally avallable tax
benefits.

In addition to these tax benefits, there are
some penalties imposed which offset to some
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extent the advantages. Both intangible
drilling costs (roughly in excess of amounts
if capitalized) and percentage depletion in
excess of cost depletion are included in the
base of the minimum tax for individuals,
currently imposed at a 15 percent rate. Per-
centage depletion is also included in the
minimum tax for corporations.?®

A standard tax on income from a capital
investment would impose a tax on revenues
minus operating costs and minus a deduc-
tion for the using up of the asset (for a ma-
chine through depreciation deductions).
Such a treatment allows income from the
asset to be matched with costs of producing
that income, Compared to this standard, ex-
pensing of investment costs through dry hole
deductions and intangible drilling costs pro-
vides a tax incentive because costs are de-
ducted prior to recognition of income, and
taxes are deferred. Percentage depletion pro-
vides a tax benefit because deductions are
In excess of original costs. The investment
credit provides a benefit through a net re-
duction in original investment cost.

With the exception of expensing of dry
hole costs, all of these provisions are recog-
nized generally as tax subsidies by inclusion
in the tax expenditure budget.® (Although
the tax expenditure budget clearly does not
include all items which result in favorable
tax rates on certain types of investment.)

The case of dry hole costs is somewhat
more complicated to deal with and substan-
tial confusion on the issue exists because
most (although not all) firms expense dry
holes in their financial accounts and most of
the accounting profession favors such ex-
pensing treatment. Nevertheless there is a
current discussion involving the use of full
cost accounting for the petroleum industry
in the accounting profession which would re-
quire the capitalization of dry holes and
tracts.?

Understanding of this issue is complicated
by the fact that losses are generally allowed
to be deducted in the tax law (although this
deduction generally occurs in most busi-
nesses when assets are sold at a loss). Be-
cause the allocative effect of expensing of
dry holes is so essential to the remainder of
this paper, the following discussion is pre-
sented to show why in an economic sense
expensing of dry holes provides for a relative-
ly lower effective tax rate and concomitant
encouragement of oil and gas production be-
yond that which would occur with a neutral
tax system. (A neutral tax system would
lead to the same allocation of capital which
would have occurred if the tax did not exist.)

Difficulty in assessing the impact of dry
hole expensing occurs because oil and gas
production is unusual in that there are a
large proportion of dry holes and tracts
which prove to be entirely worthless as sin-
gle properties but which are nevertheless a
necessary acquisition cost of producing prop-
erties and wells since in an exploratory drill-
ing operation a producer can never be sure
of drilling a producing well. Because of the
importance of these expenses, the failure to
tax under an accretion concept or to capital-
ize dry holes becomes important in terms of
resource allocation. Unlike other indusiries
the costs of projects which are unsuccessful
constitute a significant portion of invest-
ment outlay in oil and gas production.

To illustrate this allocative effect, con-
sider the following example:

In a no tax world, a manufacturer might
spend £100,000 on a plant which will produce
over time a 15 percent rate of return (and
therefore its present value at a 15 percent
discount rate is $100,000). Were the current
tax applied, the basis of the asset ($100,000)
would be depreciated over the useful life of
the plant.

An oll driller might also be willing to spend
$£100,000 to produce an investment yielding

Footnotes at end of article.
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a 15 percent rate of return. However, in this
case, assume that he expects to drill 9 dry
holes for every one producing hole, If the
present value of a producing well is $100,000
he would be willing to spend no more than
$10,000 per well. If his expectations hold, he
will now have & $90,000 expenditure on dry
holes and a $10,000 expenditure on a suc-
cessful well. Were the current tax applied
and the dry holes expensed he would take a
$00,000 deduction and, assuming sufficient
other income to offset it against, he would
realize an immediate tax savings of $43,200
(at & 48 percent tax rate). He would have &
basis of $10,000 to depreciate over the life
of the well, and would thus have smaller
depreciation deductions. However, the value
of deducting those items now is greater than
in the future because of the time value of
money.

An investor faced with these two options
would clearly prefer to invest in oil produc-
tion after the imposition of the tax although
the two investments yield an equal before
tax rate of return.’ A neutral tax on income
would leave investors indifferent between the
two options.

Not only is this effect allocationally non-
neutral, but it can even be shown to be in-
consistent within the tax structure itself.
Consider two investors spending $100,000
each to invest in oll extraction, and each
finding one out of ten holes producing with
a present value of 3100,000. Investor A pro-
duces oil from his well, takes a $80,000 de-
duction for dry holes and deducts the re-
maining $10,000 over the life of the produc-
ing well. Investor B sells his producing well
for $100,000 to C, deducts his $90,000 loss
against his $90,000 gain for no income tax
liability or net loss. C, now having an asset
with a basis of $100,000, depreciates it over
the life of the producing well. The latter
case 1s equivalent to what would occur with
capltalization of dry holes.

The two situations are equal in an eco-
nomic sense but the tax law treats them
differently. Clearly, the two different effects
cannot be allocationally neutral®

It is important to note that the fact a
tax subsidy exists does not necessarily mean
that 1t is socially undesirable. The legal com-
plexities of capitalizing dry holes may be sig-
niticant enough to justify the efficiency
losses which occur. Furthermore, there Is
some argument that a tax subsidy should
be provided for exploratory drilling because
exploratory drilling yields benefits to soclety
in general by providing information to other
producers. This *“social benefit” does not
yleld a rate of return to the exploratory
driller, however, and in the absence of a sub-
sidy the amount of exploratory drilling may
be less than desirable, considered from the
perspective of society as a whole. But the
precise size of the optimal subsidy may or
may not correspond with tha* implicit in ex~
pensing of dry holes. 2

The economiec effect of the various special
tax provisions in the oil and gas industry has
been widely analyzed,” although the eco-
nomic analysls has primarily focused on per-
centage depletlon and generally pre-dated
both the repeal of percentage depletion in
1975 and the price increases which occurred
in 1974,

The major polnts which have generally
been made in this literature are:

(1) The special provisions may affect price,
output, proved reserve levels, rate of return
or suppliers of factors of production (the
latter may be primarily increases in lease ac-
quisition costs which increase income of
landowners) .

(2) Quantitative studies have raised ques-
tions about the efficlency of such provisions
In increasing proved reserve levels or in
achieving the goals of restricting depend-
ence on forelgn imports. Furthermore, the
latter purpose has become less relevant given
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the incentive effects of substantial price
rises which should have encouraged domes-
tic production and to which adjustment may
still be taking place.

(3) Certaln of these provisions, such as
dry hole costs, are a far greater incentive to
exploratory drilling. Intangible drilling cost
deductions are a greater incentive to drilling
in proved reservoirs.

In addition to these general points, it
might alsc be noted that the current form
of the allowance for percentage depletion,
because it is restricted to a glven level of
production, may provide no incentive to new
drilling for those firms whose production is
and will be above the exempt limits of the
amount of oil eligible for percentage de-
pletion.

111, EFFECT OF SPECIAL TAX PROVISIONS ON EFFEC-
TIVE TAX RATE: ALL DRILLING
A. Methodology

In order to translate the value of the
various tax beneflts avallable to oil and gas
production into equivalent eflective tax
rates, a discounted cash flow model will be
used. This model is similar to the type used
by the Federal Power Commission to set
natural gas rates in the United States. The
elements of this type of model are outlined
in the Appendix (Section A). As shown In
that derivation, a standard income tax rate
of 48 percent can be converted into an effec-
tive tax rate by use of a standard formula
which does not depend on useful life, de-
cline rate (production rate) and rate of
return, as long as the special tax provisions
involve an expensing privilege. This is the
case of the major provisions currently af-
fecting oil and gas production.

The standard formula for an expensing
provision (with a 48 percent tax rate) is:

A48(1=1)
1—.481

=effective tax rate

where x equals the percent of cost expensed.

In order to apply this formula, however, it
is necessary to determine what portion of
Investments are expensed through dry hole
costs and intangible drilling costs, Estimates
of these amounts have been presented by the
Treasury Department for oll and gas produc-
tion and by the Federal Power Commission.

The Treasury estimates? indicated that
approximately 42 percent of costs were re-
covered through dry hole expensing, 20 per-
cent through intangible drilling cost de-
ductions, 9 percent through depreciation and
20 percent through depletion. Since these
estimates were provided in 1973, however,
they may be substantially out of date and
should accordingly be given less weight than
more recent estimates.

The Federal Power Commission indicated
the following rough proportions:

(1) Oil* (based on 1972 data) :

45 percent dry hole costs, 22 percent in-
tangible drilling costs, 7 percent depletion
and 26 percent depreclation.

(2) Gas®s

1973-1974 data:

51 percent dry hole costs, 24 percent in-
tangible drilling costs, 8 percent depletion,
17 percent depreciation, 3 percent working
capltal.

1975-1976 data:

51.5 percent dry hole costs, 21.5 percent
intangible drilling costs, 16 percent deprecia-
tlon, 8 percent depletion, 3 percent working
capital.

These ratios vary, although not substan-
tially. There is a possibility that the Treas-
ury data included some tangible equipment
under depletion because such costs can be
recovered via depletion. Further, discussions
by the Federal Power Commission in both
sources indicated a rising trend in the share
that lease acquisition comprises of costs, Ac-
cordingly, the following ratios are assumed
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in analysis: ¥ 50 percent, dry hole costs; 22
percent, intangible drilling costs; 18 percent,
depreciation; 7 percent, depletion!’; and 3
percent, working capital.
B. Findings

Using the formula developed in the Ap-
pendix, the effective tax rate which results
from expensing dry hole and intangible drill-
ing costs can be calculated as:

A8(1—.72)
1-(.48)(.72)

In other words, the same effect could be
achieved by capltalizing dry holes and in-
tangible drilling costs and then reducing the
Federal corporate tax rate on oil and gas
production from 48 percent to 20.5 percent
(ignoring for the moment any other tax
provisions) .

If expensing of dry holes were allowed but
capitalizing of intangible drilling costs were
required, only 50 percent of the costs would
be expensed, with the resulting effective tax
rate:

=20.5 percent

AB(1—.5)
1—(.48)(.5)

In effect, capitalizing intangible drilling
costs would increase effective tax rates on
the production of oill and gas by about 10
percentage points, the remaining 16 + per-
centage points being attributable to dry
hcle expensing,

Conversely, if dry hole capitalization were
required but intangible drilling costs de-
ductions were still allowed (currently an
unlikely prospect) the effective tax rate
would be:

=31.6 percent

A8(.1—.22)

—_— =419 percent
1—(.48)(.22)

Capitalizing dry holes would add about 20
percentage points to the effective tax rate,
with the remaining 6 + percentage points re-
flecting intangible drillilng cost deductions.

Measuring the relative effects of dry hole
expensing versus intangible drilling cost ex-
pensing depends on which is removed first;
however, both examples Iillustrate the
greater relative importance of expensing dry
holes as compared to Intangible drilling
costs in reducing the effective tax rate on
total drilling.

Although the minimum tax is unlikely to
apply to most drilling in the United States
its effects can roughly be measured, using an
expensing credit or tax payment as de-
scribed in Section B of the Appendix. Un-
der present law, the minimum tax is ap-
plied at a rate of 15 percent on certain ex-
cess Intanglble drilling cost deductions.

As shown In the Appendix, separate ef-
fective tax rates on revenues versus return
of costs must be computed in this case and
from these results a single total effective tax
rate can be derived. The general form of
the rate on revenues is:

2(1—z)4wy
1=—zr4wy

=eflective tax rate

and on costs:

z(1—1)
—————=eflective tax rate
1—zz4wy

where x equals percent of costs expensed, z
equals the regular tax rate, w equals the rate
of the minimum tax and y the portion of cost
to which the minimum tax applies.

Assuming, as a polar case, that full 15
percent rate applies to all intangible drill-
ing costs, and that the 48 percent marginal
corporate tax rate applies to affected individ-
uals, the effective tax rate on revenues would
be:

(48) (1—.72)+(.15) (.22)
- =243 percent
1—(48)(.72)4+(.15)(.22)
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and the effectlive tax rate on return of
costs=

(48)(1—.72)
————————=10.5 parcent
1—-(.48)(.72)4(.15)(.22)

Because return costs are recovered at a
lower effective tax rate than revenues are
taxed at, the overall effective tax rate is
higher than 24.3 percent. As explained in
Section B of the Appendix, the common
tax rate depends on the ratio of price to
cost. Using the 3.5:1 ratio discussed in the
Appendix, the overall effective tax rate would
be approximately 26 percent. This rate is,
however, sensitive to useful life, rate of re-
turn and decline rate because it depends on
the ratio of price to cost which reflects
these factors.

Assuming this 26 percent rate to be cor-
rect,’ the result is that the minimum tax
on intangible drilling cost deductions adds
about 5 percentage points to the effective
tax rate (increasing it from 20.5 percent to
26 percent). The result also indicates that
repeal of the deductibility of intangibles,
where the minimum tax was already fully
applicable, would raise the effective tax rate
by about 5 percentage points (from 26 per-
cent to 31.5 percent). (See discussion of ef-
fects of capitalizing intangibles above.)

Percentage depletion is also available to
some production. To incorporate percentage
depletion into the model (and referring to
the model in the Appendix, Section C), the
effective tax rate on revenues would be:

(a) At 22 percent depletion rate:

(.22)(48)
205— =.205—.161
1-(.48)(.72)
=4.4 percent effective tax rate on revenues

(.48)(.07)

1—(48)(72)
=15.5 percent effective tax rate on costs

205—.051

Using a 2.5:1 ratio of price to cost, as dis-
cussed in the Appendix, this would convert
from a tax rate to a tax subsidy of 3 per-
cent.'?

(b) At a 15 percent rate:

(:15) (.48)

—_—= 205110
1—=(.48)(.72)
={.5 percent rate on revenues

Using a 2.5:1 ratio of price to cost, as dis-
cussed in the Appendix, this would convert
into a tax rate of 5.5 percent.®

Although these results are much less cer-
tain than those relative to the expensing
allowance, percentage depletion clearly has
the potentiality to convert tax rates in the
oil industry to virtually no tax or even to a
subsidy (in effect a negative tax rate).

If the minimum tax applied to percentage
depletion but not to intangible drilling costs,
the effect would be:

(a) At a 22 percent depletion rate:

(.48—.15)(.22)_

1—(.48)(.72)
=4 percent effective tax rate on revenues

205—.111

2 [.48—.15)(.07)_

1—(48)(72)
=17.0 percent effective tax rate on costs

.206—.085

which converts into a 4.3 percent tax rate
at a 2.5:1 price-cost ratio.

(b) At a 15 percent depletion rate:

_ (48-15)(15)

1—(48)(72)
=13.0 percent effective tax rate on revenues

205—.075

which converts into an overall tax rate of
10.3 percent at a 2.5:1 price cost ratio.

Footnotes at end of article.




33250

If the minimum tax were to apply to both
intangible drilling costs and percentage
depletion (again assuming a 48 percent
marginal tax rate for individuals as well as
corporations) :

(a) At a 22 percent depletion rate:

(.48—.15)(.22)
243

=.243—.106
1—(48) (.72)4-(.15) (.22)

=18.7 percent effective tax rate on revenues

(48—.15) (.07)

- - =.105—.033
1= 48)(.72)4(.15)(.22)

=10.2 percent effective tax rate on costs

which converts into a 12.0 percent common
effective tax rate at a 2.56:1 price-cost ratio.
(b) At a 15 percent depletion rate:

{.48—15) (.15
Y L R okt S
1—(.48)(.72)4(.15) (.22)

which converts into a 17.7 percent overall
effective tax rate at a 2.5:1 price cost ratlo.

These effects with the minimum tax are, of
course, also sensitive to the assumed price-
cost ratio.n

These effects illustrate the greater im-
portance of intangible drilling cost deduc-
tions to development drilling, Furthermore,
if development drilling is less risky than
total drilling (implying a lower price cost
ratlo) percentage depletion is more valuable
to development drilling than to drilling as
a whole,

IV. EFFECT OF TAX PROVISIONS ON EFFECTIVE
TAX RATES: DEVELOPMENT DRILLING 32

Once a producer has discovered an oil or
gas reservolr, he may make decisions to drill
additional wells. In this case we will assume
that he incurs no dry hole costs to measure
the effect of expensing of intangible drilling
costs in the extreme case where he is vir-
tually certain that oil will be produced.

FPC data suggest that if all depreciable
costs are allocated to successful wells, 56
percent of his cost will be intangible drilling
costs and 44 percent will be depreciable costs.
Accordingly, using the standard formula

2(1—zx)
1—2x

the effective tax rate will be:

=.243—.072=17.1

A8 (1—.56)
1—(,48)(.56)

Thus, if intangible drilling costs were re-
quired to be capitalized, the eflfective tax
rate would increase by 19 percentage points
(from 29 percent to 48 percent).® Hence, the
greater effect of intangible drilling costs on
development as opposed to total drilling is
demonstrated.

The application of the minium tax on in-
tangible drilling costs would yield:

=20 percent

AB (1—.56)4(.15)(.56)
1—(48)(.58)+(.15)(.56)

and

=36 percent
effective tax rate revenues

A8 (1—.58)
—_— = 25.0 percent
1—(.48)(.56)4(.15) (.58)

effective tax rate on costs

At a 3.5:1 price ratio, the overall rate would
be 40 percent.*

The Incorporation of percentage depletion
adds a 22 percent (or 15 percent) return of
revenues and loses to cost depletion deduc-
tion. To calculate the effects of intangible

drilling costs plus percentage depletion the
formula is:

(.22)(.48)
-20—.144=14.0 percent effective tax

rate on revenues

(48 (50)

The rate on costs (computed earller at a 29
percent rate) would be unchanged (ignoring
the loss of cost depletion) and the combined
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rate would be (at a 2.5:1 price ratio) 5 per-
cent. (Note, however, that a slightly higher
common rate would apply because of the loss
of cost depletion.)*

At a 15 percent depletion rate:

(.15)(-48)

1—(.48) (.50)

= 20— 008=10.2 percent effective tax
onrevenues

and the combined rate (ignoring the loss of
cost depletion) would be 12.6 percent.®

Without displaying the calculatlon and
assuming 2.5:1 ratio, a full minimum tax on
percentage depletion at a 22 percent rate
would be a 19.12 effective tax rate with a
12.5 overall tax rate; and at a 15 percent de-
pletion rate would be a 22.2 percent effective
tax rate on revenues with a 17.6 percent over-
all tax rate. A minimum tax on both in-
tangible drilling costs and percentage deple-
tion at a 22 percent depletion rate would in-
dicate a 27.1 percent rate on revenues and a
27.9 percent overall rate; at a 15 percent de-
pletion rate the effective tax rate on revenue
would be 29.9 percent with an overall rate
of 32,6 percent. These effects would also vary
with price cost ratios.

V. COMPARISON WITH OTHER FORMS OF
INVESTMENT

In order to compare the allocative effect
of special tax provisions with tax rates in oll
and gas drilling, a determination of the over-
all effective tax rate which applies to alter-
native investments is required. This com-
parison is quite difficult, although some ap-
proximations can be made,

Observed aggregate effective tax rates in
the past few years have ranged from around
31 percent to 35 percent.”” These rates present
some difficulties, however, because they rep-
resent average tax rate on return to all exist-
ing capital and not the implied rate on in-
vestment made in one period. Furthermore,
they reflect accounting practices of the firms
and actually include investment along a
broad continuum (from very favored indus-
tries to those which pay close to the full
statutory rate). Nevertheless, these observed
tax rates can serve as one benchmark.

An alternative method of developing a
standard for comparison is to look at the
effect of the major general provision avail-
able in manufacturing—the investment
credit—which is currently allowed at a 10
percent rate. In the case of manufacturing,
the Treasury department estimated® that
65 percent of the average investment in
manufacturing reflected machinery and
equipment. Assuming all such investment is
eligible for the credit ® the effective tax rate
can be calculated in the same form as a mini-
mum tax (but with opposite sign), where the
rate on revenues equals:

(48) = (.10) (.65)
=444 percent
1-(.10) (.05)
and the rate on costs equals:

A8
————————=51.3 percent
1—(.10)(.65)

The overall rate ranges from 30.6 percent at
a 1.56:1 ratio and 42.7 percent with a 5:1 ratio,
Gilven fairly long useful lives suggested by
these investments a falrly high price to cost
ratio would be expected and, therefore, an
effective tax rate closer to 42.7 percent.

It would also be desirable to include ac-
celerated depreciation in this effect; how-
ever, it does not seem possible to account
for it.»

In order to compare the numbers derived
for the oil and gas Industry with either of
these standards, a further adjustment should
be made to the rates to account for the in-
vestment tax credit which Is avallable for
well equipment. Because application of the
minimum tax and percentage depletion is
not common, particularly for corporations,
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only the expensing provisions will be as-
sumed,

For total drilling the rate on revenue flows
would be:

1.48) (1—=.72) = (.10 (.18)
_— =183 percent

—(ASH.72) —(10)(.18) effective tax rate on revenues

and the rate on costs would be:
(A8 (1—52)
———ieere———— =01 .1 ‘pereRNt
1—{48) (.72 —(:10) (.18) effective tax rate on costs
At a 3.5 to 1 ratio the tax rate would be 17.2
percent.
For development drilling the rate on reve-
nues:
(. 48) (1—.50) — (.10) (.44)
=243 percent

1—(.48)(.50) — (.10) (.44) effective tax rate on revenues

and the rate on costs would be:

(.48) (1—.50)
—s =30.7 percent
1—(.48) (.56) — (.10} (.44) effective tax rate on costs

At a 3:6 to 1 ratio the tax rate would be 21.7
percent.

In this regard it is interesting to note that
the inclusion on the Investment credit results
in tax rate, when all factors are considered,
on development drilling which is almost as
low as that of overall drilling, due to the
greater value of the investment tax credit for
this type of drilling. This effect would be
increased to the extent that accelerated
depreciation occurs as well, but reduced if
development drilling is less risky than total
drilling.

It would also be useful to calculate the
effect of repealing intangible drilllng costs
glven that the Investment credit was re-
tained. By substituting (for total drilling)
.50 for .72 and recalculating the common
rate, the effect Is to increase the rate to 30
percent for an effect of about 13 percentage
points. In the case of development drilling
by substituting 0 for the .56 and recalculating
the common rate, the rate would be 43.8 per-
cent for a 22 percentage point difference.

These effects again confirm the greater
importance of intangible drilling cost ex-
pensing for development rather than total
drilling.

The general results indicate, however, that
oll and gas production of elther type, even
without percentage depletion, enjoys a much
lower tax rate than average corporate profits
in the economy.

FOOTNOTES

1 Gerard M. Brannon. Existing Tax Differ-
entials and Subsidies Relating to the Energy
Industries. Studies in Energy Tax Policy.
Cambridge, Ballinger Publishing Company,
1975. Professor Brannon converted these pro-
vislons into present value terms, thereby
allowing them to be compared with other
industries. A 46 percent investment credit
would reduce the cost of capital by 46 per-
cent.

*Technlcally, a well may receive intangi-
ble drilling cost deductions initially, and
then be abandoned, with much of the cost
already deducted. Costs of acquiring a prop-
erty are not deducted until the entire tract
proves dry. Although technically dry holes
may be deducted as intangibles, in this paper
they are treated as abandonment losses since
deduction of their costs would occur quickly
even If intangible drilling costs were not
allowed to be deducted.

3This recovery does not result in a true
economic recovery if prices are rising be-
cause of the use of historical cost depletion.
However, since other assets are also deore-
clated using historical cost basis, this effect
only has an allocational impact if useful
lives of ofl and gas propertles are signifi-
cantly different from those of other assets.
Such evidence as is avallable indicates a
range of 6 to 25 years for oil and gas de-
posits; the Federal Power Commission uses
a life of 15 years. Treasury data presented
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in testimony before the Senate Interlor
Committee in 1973 (Financial Requirements
of the Nation's Energy Industries) indicated
that in manufacturing 65 percent is recov-
ered over 10 years (machinery) and 35 per-
cent over 45 years (structures) for a weight-
ed average of around 20 years. Recovery of
costs in the housing industry would take
an even longer period. Thus, such evidence as
is avallable does not suggest that oil and
gas properties are disfavored by use of his-
torical cost depreciation or depletion.

+ See Treasury statement before the Senate
Interior Committee (Financial Requirements
of the Natlon's Energy Tndustries, 1973) and
testimony of J. Reld Hambrick before the
Ways and Means Committee (Panel Discus-
slons on Tax Reform, Pt. 9, Natural Re-
sources, 1873).

& The individual minimum tax allows a de-
duction of the larger of $10,000 or 1% of
regular taxes paild from preference income.
The minimum tax on corporations allows a
deduction of the greater of $10,000 or regular
taxes pald. It is unlikely that major oil and
gas firms pay any minimum tax.

*Estimates of Federal Tax Expenditures,
Prepared for the House Ways and Means
Committee and Senate Finance Committee
by staff of the Joint Committee on Internal
Revenue Taxation, March 15, 1977.

“For a discussion fee Brannon, Ibid., and
U.8. Congress, Committee on Government
Operations, U.S. Senate, The Accounting Es-
tablishment, 95th Congress, 1st Session,
March 31, 1977, p. 1620-1633.

50f course, If the risk in oil production is
perceived as greater than in building the
plant then the investor may require a risk
premium; but this adjustment can occur
properly only in a neutral tax environment.
Furthermore, for small producers securing
debt capital may be more difficult or costly
in the oil drilling case, also requiring a
higher rate of return.

#Under present law, of course, a galn on an
asset held for one year or more does not incur
tax at full rates. This item is, however, recog-
nized as a tax subsidy.

17Tt is important to view allocational effects
from the standpoint of an Investor making
a choice without sure knowledge. For an in-
vestor drilling many wells, the ratio of dry
to prcducing boles may not be precisely what
he expects and his rate of return lower or
higher as a consequence. Tf he perceives the
return as highly variable he will demand a
higher rate of expected return than in the
case of a safe Investment. However, not
reallzing his exact expectations does not im-
ply that it is proper to expense any dry holes.
A manufacturer may find his plant producing
a lower or higber rate of return as well. If a
true accretion income tax were applied, either
type of investor would recognize gains and
losses reflecting returns above or below
market returns and they have the option of
doing so if either sells an asset. The result
of favoring investment in oil and gas produe-
tion is to encourage a larger flow of capital
into oll and gas production which may yleld,
at the margin, the same (or even a higher)
rate of after tax return but a lower physical
return. As a result capital does not flow to its
best uses. Of course, a tax on the returns to
capital may create its own non-neutralities
in product mix but this effect should be
evaluated in a more general context.

1 For a discussion see Joseph E. Stiglitz,
The Efficiency of Market Prices in Long Run
Allocation in the Oil Industry, and Frederick
M. Peterson, Two Externalities in Petroleum
Exploration, in Studies in Fnergy Tax Policy.
Cambridge, Ballinger Publishing Co., 1975.
The externality argument applies in the op-
posite direction to drilling on an existing site
if other drillers also are producing from the
same reservoir since any one driller can gain
at the expense of others by drilling more
holes and thereby reducing the amount of
oil pumped by his neighbors. An argument
for a tax penalty can be made in this case.
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ZFor a survey and extensive annotated
bibliography, see U.3. Congress, Senate Inte-
rior Committee, An Analysis of the Federal
Tax Treatment of Oil and Gas and Some
Policy Alternatives. 93rd Congress, 2nd Ses-
sion, 1974. See also Studies in Energy Tax
Polley, op. cit., 1975.

12 7.8, Congress. Senate. Committee on In-
terior and Insular Affairs. Financial Require-
ments of the Nation's Energy Industries,
March 6, 1973, p. 240-244.,

14 17.8. Congress. Senate. Committee on In-
terior and Insular Affairs. Estimates of the
Economie Costs of Producing Crude Oil, 1976.

13 United States of America, Federal Power
Commission, Opinion No. 770-A, Natlonal
Rates for Jurisdictional Sales of Natural Gas
Dedicated to Interstate Commerce on and
after January 1, 1973, for the Perlod Janu-
ary 1, 19756 to December 31, 1976. Docket No.
RMT75-11, Opinion and Order on Rehearing
Modifying in Part Opinion No. 770 and
Granting Petitions for Intervention. Issued
November 5, 1976. Hereafter referred to as
Opinion T70-A.

1 These cost ratios, of course, reflect ratios
of the average cost Investment rather than
the marginal cost investment. This presents
no problem if one is measuring the average
effective tax rates of the industry for expens-
ing provisions; however, the allocationa] ef-
fects are dependent on the marginal costs.
Average cost data must be used because we
have no observations on marginal invest-
ments. In any case, it is not clear which way
these ratios might change from the average
to the marginal. More marginal investments
mentz. In any cases it is not clear which way
drilling costs, suggesting a smaller ratio of
expensable o non-expensable items, but
would also tend to have a higher expected
ratio of dry to producing properties sug-
gesting a higher ratio of costs which are
expensable.

17 Working capital is recovered at the end
of the project. The amount js small enough
that it can be ignored with no significant ef-
fect on the outcome.

15 The rate does not vary substantially In
reasonable ranges in any case. A 5:1 price
ratio would yleld a rate of 25.5 percent; a 2:1
ratio would yield 29.1 percent rate.

»In other words, an equivalent result
could be reached by disallowing expensing
and percentage depletion and paying the oil
producer 3 percent of taxable income (al-
though this comparison requires other in-
come to deduct costs against). To illustrate
the effect of the price to cost ratio assump-
tion, at 5:1 ratlo the tax rate would be a
positive 1.6 percent rate while at a 1.5 to 1
ratio, the tax subsidy would be 17.8 percent.

®»To illustrate as in the preceding foot-
note, at a 5:1 ratio the tax rate would be 8
percent; at a 1.5 to 1 ratlo the tax subsidy
would be 2.5 percent.

% To quickly summarize, for a minimum
tax on percentage depletion only, the effec-
tive rate with a 22 percent depletion rate
is a 7.5 percent tax with a 5:1 ratlo and a
5.8 percent subsidy with a 1.5:1 ratio; the
effective rate with a 15 percent depletion rate
is a 12 percent rate with a 5:1 ratio and a 5
percent rate with a 1.5:1 ratio. For a mini-
mum tax on both percentage depletion and
intangible drilling costs, the effective rate
with a 22 percent depletion rate is a 13 per-
cent tax with a 5.1 ratio and an 8.7 percent
tax rate with a 1.5 to 1 ratio. At a 15 percent
rate the eflective tax rate is 17.3 percent at
a 5:1 ratlo and 18.9 percent at a 1.5 to 1
ratlo.

2 This paper does not consider the case
where exploratory drilling is treated as a
separate investment. If the information
ylelded from exploratory drilling is saleable
(such as a lease right) the tax rate would
be very low since 95 percent of exploratory
drilling is expensed. Furthermore, if the
asset were held for one year, a lower capital
gains rate would apply resulting in a net
subsidy.
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# Using the 56 percent tax rate on return
costs, expensing would reduce it to 34 per-
cent for approximately the same percentage
point difference.

#On the average, one would expect a
smaller price cost ratio for development
drilling because of the smaller risk. At 2:1
ratio effective rate woud be 46.1 percent.
At a 5:1 ratio the rate would be 38.5 percent.

At a 1:5 to 1 price to cost ratio the rate
would be a 14.2 percent subsidy rate, while
at a 5:1 price ratio the effect would be an 11
percent tax. The value of return flows on cost
depletion, after adjusting for the expensing
effect would be very small.

At a 1:5 to 1 price to cost ratio the
rate would be a .1 percent subsidy rate
while at a 5:1 price to cost ratio, the effect
would be a 16./5 percent tax rate,

*"See Emil Sunley, Toward a More Pre-
clse Effective Rate Measure. Tax Notes,
March 1, 1976, Note that while the marginal
tax rate on an additional dollar is either
0 or 48 percent, the tax rate on income
from an additional investment (with incen-
tives) would be less than 48 percent.

* Bee testimony presented before the Sen-
ate Interior Committee (Financial Require-
ments of the Natlon's Energy Industries,
1973).

* Some equirment is too short lived to be
eligible for the full credit.

* The asset depreciation range is much
smaller in value than the investment cred-
it, however.

APPENDIX

A. GENERAL MODEL

In order to convert the tax provisions al-
lowed to oll and gas production to an effec-
tive tax rate, an income stream can be set up
as follows (using discrete time intervals) :

Pay Pay
R b N it
(1+r)0 (14r)  (14r1)2

Pa,Q

PaxQ
(14r)¥
where:

P—Price per unit after operating costs
(including royalties)

a=Percent of reserves recovered each pe-
riod

@=Total recoverable reserves

r=Discount rate

C=Pre=ent value of the income stream

By factoring out a PQ term, the expression
can be reduced to:

(2) C=PQ (df)
where:
[} ay
df= S

{147)0 (14r)t

The income stream can be modified to allow
for a constant rate of inflation by viewing
T as the real rate of return, i.e.;

(1+7r)=(1—r*)/(1+1)
where i=the rate of inflation and r* equals
the nominal rate of return. This model as-
sumes output prices rise at the rate of
inflation.

Addition of an income tax at rate 2 with no
depreciation would be expressed as:

(3) C=(PQ—zPQ) (df)

In order to compare the embedded effec-
tive tax rate with a standard tax system,
costs would be written off each period at a
rate of aiC. This expression could be
written: t
(4) C=(PQ—2PQ) (df,) +-2C(df,)

If inflation occurs, the discount factor as-
sociated with depreciation would differ to
reflect the use of historical cost depreciation.

It can readily be shown that allowance of
expensing of all costs when incurred would
result in the equivalent of no income tax
since:

18uch a system would imply unit of pro-

ductlion depreciation; presently an option
of depreciation as generally allowed in the
tax code is available.
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(5) C(1—2) =(PQ—2PQ) (df,) +2(C—C)
(df.)

converts to
(6) C=PQ(df,)

If a portion x of the cost is expensed, the
resulting tax rate is:
(7) C{l*ezl:(PQ—zPQ)(d!1}+z(1—(3)C‘

which can be converted into the expression: =
(1=-1) PQ 2(1=z)
8 c=|Pe- (df)+ C(df2)
l=zz l=z2z

Noting the structural similarity between
equations (8) and (3), a standard method
for converting an expensing privilege into an
effective tax rate can be derived by the fol-
lowing formula:

z2(l=x)

——=efTective tax rate

1=2z

If investment occurs in periods earlier

than the first year of production the C on
the left hand side of the equation is not
equivalent to the C on the right hand side.
When comparing to a standard tax rate, this
effect does not create a problem because it
occurs in other investments as well.

B. Calculating eflective taz rates for taz pro-
visions without a basis adjustment

Application of a tax in this model can
be conceptually separates into two parts: a
positive tax rate on revenues (or a negative
cash flow) and a negative tax rate on the
return of costs (or a positive cash flow).
If a tax or credit is imposed without chang-
ing future deductions, a differential tax rate
on revenues and return costs will occur.
Such a situation will occur with items such
as the minimum tax or the investment
credit. The formula will be set up as follows:
(9) C(l—zz) +wyC=(PRQ—2PQ)(df,)

+2(1—x)C(df,)
where:

Z=regular tax rate

z=portion expensed

w=tax or credit rate (negative of credit)

y=portion of C to which the credit or tax
applies

Equation (9) can be transformed into: 2
2(1—1) 4wy
(1) C= (PQ———— PQ)(u‘m
1—zz4wy
2(1—1)
C(dfs)
1—z2z4-wy

In this formulation, unfortunately, the
same effective tax rate does not apply to the
tax on revenues and the return of cost. There
is no conceptual reason why the two cannot
be separated; however, this does necessitate
the additional step of deriving a single effec-
tive tax rate for the entire investment.

An overall tax rate could be constructed if
the ratio of price to unit cost were known.
By manipulation of equation (4) we can
derive the following:

P (1=2)(dfs)

(1) —_—————
C/Q (=z)(dfy)

*This expression can be derived by con-

verting:
1 z
Pl — - )
1=2z l-zr

2(1=1)
PQ{ 1—--
1—2z
? Derived by converting the expression:

1—-2z
(1_— 2z whr)

(1 z(l——z)+wy)
1—zz+twy
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The ratio of price to cost depends on the
discount factor (which in turn reflects rate
of return), useful life and decline rate, and on
the tax rate (which is affected by any special
tax provisions).

To convert the differential tax rates on rev-
enues and costs requires use of a price cost
ratio. For purposes of this calculation we
will use a constant price model. The Federal
Power Commission model, which used an
approximate 15 percent rate of return, indi-
cated a constant price (after royalties and
operating costs) of around 314 times cost
(without percentage depletion).

To convert a differential rate on revenues
and costs to an overall rate can be accom-
plished by substituting the differential tax
rates, z, and z, Into an equivalent equation
with an overall tax rate z;

which ylelds the following result:

(12) (PQ—zPQ) (df) +2C(df) -
=(PQ—2zPQ) (df) +=2C(df)
which ylelds the following result:

22(C/Q—2,P)
(13) —_—
(clQ)—-p

By setting C arbitrarily equal to one we
can set P equal to 3.5 and solve for the over-
all tax rate.

C. INCORPORATING PERCENTAGE DEPLETION

Percentage depletion is avallable at a 22
percent rate on gross income subject to a net
income limitation of 50 percent of taxable
income before allowances for depletion, It
will eventually decline to a 15 percent rate.
Because the price used in the model is net
income, the effective tax rate of the depletion
allowance (with reference to P) will be
higher than the statutory rate, but only
slightly so because operating costs are rela-
tively minor in oil and gas production. Fur-
thermore, under present conditions, it would
be unlikely that the net income limitation
would apply.®

The model would be specified as:

(14) C(1—22) =(PQ—2PQ) (df,) +2(1—2)C
(df.) +v2PQ(df,) —uzC (df,)
where:

v=percentage depletion rate

u=portion of C attributable to depletable
costs.

This equation can be transformed into:

2(1=1) 2(1=1)
(15) C= (PQ S -—PQ) (dh)+—-—C(df)
1—zz 1—2z

vz uz
+——PQ(df1) ———Cl(df2) )
1—2z 1—:z

By factoring the tax rate on revenues
would be:
(l=z) bz

l=zzx l1=—2z

and the tax rate on costs would be:
2(l—z) |wuz

1—2r' 1=z

Percentage depletion's effect on the tax
rate Is also dependent on the price to cost
ratlo. FPC calculations® using an approxi-
mate 15 percent rate of return and assuming
the presence of percentage depletion resulted
in a price equal to 214 times cost (at con-
stant prices).

To incorporate the minimum tax on per-
centage depletion * which is equal to 15 per-
cent of the excess of depletion, an approxi-
mation would be to use a 33 percent rate
(z—w), where w= the minimum tax rate, in
both revenue and cost flows.

* FPC Opinion 7T70-A.

#The higher the effective rate of depletion,
the lower the actual tax rate. Thus, use of
the statutory rate reflects a conservative ap-
proach but is believed to be reasonably
accurate.
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The new equation will be:

z2(l—x) 2(1=zx)
(16) C=(PQ : PQ)M)‘:HI

=g —0y

v(2—w) u(z—
} 3 PQ(dfy)

—2r 1=z

w)
Cldfy)
# 1

By factoring, the tax rate for revenues
would be:

2(1—1) o(z—w)

=2z -
and the tax rate on costs would be:
2(1—z1) u(z—w)

To incorporate the minimum tax on both
intangible drilling costs and percentage
depletion, the following equation would be
employed:

(17) C(l1—zz) +wyC=(PRQ—=zPQ) (df,) +
2(1—x)C(df,) +v(z—w) PQ(df,) —ﬂlz—di‘f})
This expression can be converted into: *

2(1—z)twy 2(1—z1)

(18) C=(PQ———-— PQ M dh)+———— Cldfs)

1—zz4wy 1—2z+twy

v(z—w) u(z—w)
} PQ(df)
1—zz4wy 1=zz4w

Collecting terms, the tax rate on revenues

would be:

C(dfs)
v

z2(l=1) plz=—w)

1=zz4wy 1=—2x4wy
and the tax rate on costs would be:

2(1=1) u(z—w)

1=zr4wy l1=—zrtwy
D. DEVELOPMENT WELLS: EFFECT OF EXPENSING
AND PERCENTAGE DEPLETION

A development well also produces a stream
of revenues. However, in this case depletion
costs are already “sunk’” in the sense that
they do not affect investment decisions and
the cost calculation of the producer is the
return on his marginal well in terms of ad-
ditional revenues and the flow of depletion
deductions.

(19) C=(PQ—=zPQ) (df,) +2C(df,) +2z4
where A=the value of depletion deductions.
This amount is difficult to determine in rela-
tion to cost since a marginal well may be a
higher cost (certalnly not a lower cost),
lower producer than the average well. An ex-
treme case would suggest the depletion Is
equal to 16 percent of cost implying a con-
stant cost of drilling wells and constant well
production. (This is derived by noting that
total cost depletion is T percent of total
costs, 50 percent of costs have been expensed
and the remaining cost is 43 percent. There-
fore, .07/.43 would represent a maximum
ratio of depletion to cost of drilling an
additional well.) *

Basically, the application of the model to
a development well follows the same ap-
proach as for total drilling. Thus, the tax
rate with expensing intangibles would be

2(1—x)

1—2z

Since a development well reflects only two
costs: intangible drilling costs and depreci-
able costs, the minimum tax formula would
be:

(20) ©(1—zz) +wzC=(PQ—2PQ) (df,) +2C

(af,) —zA

s FPC Opinion 770-A.

7 The minimum tax actually applies only to
total percentage depletion In excess of cost
and would actually apply in full in later
years, but not at all initially.

5 The result at the maximum would be a
“proper” tax rate on costs of 56 percent, This
will be taken into account when feasible.
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This can be converted into the standard
form as in the case of total drilling (and
ignoring depletion returns) by substituting
x for y:

z(1—z)+wz 2(1~z)
PQ) (df)+ C(df2)
1—zz4wz 1—zz4w:z

The application of percentage depletion
would proceed in the same manner as for
total drilling except there would be no re-
duction on the cost rate because the return
of cost depletion drops out.

The equation for percentage depletion
would be:

z{1—1) (1—1)
cz(pq 1 PQ)(dﬁnl clp
-2z

(21) C= (PQ

-z
¥z
+—— PQ(dfy)
1-2z
for a rate on revenues of:

2(l=1) vz

1=z 11—z

and a rate on costs of:

z(1=—1)

lezz

Incorporating the minimum tax on per-
centage depletion:

z2(1—1)

z(1—1)
C=(PQ—-—— (dfiy+——— Cdf?)
1—2z 1—-2z

for a rate on revenues of :
2{(1—1) =—rv(z—w)

1—z2z 1—-zz
and the same rate on costs.

Incorporating the minimum tax on both
would result in:

C= (PQ

For a rate on revenue of ;

2(1—=z)+wz

17—

z2(1=z)+wz v(z—w)

1=—zz4wzr 1—zz4wz

and a rate on costs of :
2(1-2)

1—zr4wz

A MANIFESTO REGARDING THE
TEXTBOOK SURVEY BY THE CIVIL
RIGHTS COMMISSION

Mr. HAYAKAWA. Mr. President, I
find myself in the peculiar position of
having cosponsors without a bill, for
today I am not proposing legislation.
Instead, I am submitting, both to the
attention of the Senate and for the con-
sideration of the American people, a
statement of conscience: A manifesto, if
you will. Joining me in offering it are the
distinguished Senators from North Caro-
lina, Idaho, Utah, Nebraska, Delaware,
and Wyoming: Senator HeLms, Senator
McCLUrg, Senator HarcH, Senator Cur-
115, Senator RotH, and Senator HANSEN.

To every thing there is a season: A
time to offer bills and a time to refrain
from legislation.

We are refraining from offering legis-
lation to correct a serious abuse of power
by the Civil Rights Commission. Instead,
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we are appealing to the American peo-
ple to make such legislation unnecessary.

There is nothing that can be so easily
misunderstood as criticism of the Civil
Rights Commission. It has become Wash-
ington’s foremost sacred cow. And yet,
just as one can criticize the Defense
Department without being against de-
fense, it should be possible to fault the
Commission without opposing true civil
rights. But bureaucracies have a way of
identifying themselves with their juris-
dictions, wrapping themselves in the
flag, so to speak. That is why we want
to emphasize that our challenge to the
Commission does not involve any past
defense of civil liberties but, rather, its
present activities which imperil those
freedoms,

The Commission has initiated a proj-
ect which sets an ominous precedent and
threatens the rights of all Americans.
Several weeks ago, in a letter dated Au-
gust 17 and headed, “Dear People,” cer-
tain functionaries at the Commission
informed a number of publishers
throughout the country that “a small
team of researchers” at the Commission
“is investigating the nature, extent and
impact of textbook biases.” The ulti-
mate result of their study will be a re-
port, whose recommendations will be
“aimed at ameliorating the problem of
textbook biases as well as counteracting
the negative impact of previous biases.”

But in the meantime, inasmuch as the
Commission’s researchers “have already
noted the pervasiveness of biases in text-
books presently in use,” they “have
decided to prepare an interim product to
help people who are concerned with the
problem and want to know how to coun-
teract biases in textbooks now.” This
“interim product” is a “Resource List,”
which will be “widely disseminated
throughout the country during the fall
of 1977 and winter 1978 (sic).” Among
the purposes of the list is “to raise the
consciousness of students.”

‘We submit to the candid consideration
of the American people that, when the
Commission was created by the Congress
in 1957, its purpose was not “to raise the
consciousness” of schoolchildren.

This consciousness-raising enterprise
is presumably keeping busy seven Federal
employees. But misuse of the public’s
taxes is not the worst part of their
project.

It is disconcerting that any agency of
the Federal Government should pry into
the private business of book publishing.
That is what the Civil Rights Commis-
sion is beginning to do, and its intrusion
should be halted.

The Commission is asking textbook
publishers for the “guidelines” they give
authors to insure that their texts are
not racist or “sexist.” In other words, to
insure that they portray women and
racial minorities in a “positive” light.
This may be an admirable goal, depend-
ing upon how one defines “positive”: but
it has nothing to do with the business of
Government.

The Commission’s inquiry means that,
if a publisher has not already forced his
authors to bow to pressure group de-
mands in their writing, he had better
begin to do so. That threat is clearly con-
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veyed by the Commission’s inquisitors,
who are asking publishers, “Will your
textbook guidelines be available to inter-
ested persons subsequent to the lists
publication this fall 1977—winter 1978?
If not, please state why here.”

We hope that the publishers of
America will refuse to “state why here.”
We hope they will junk the Commis-
sion’s questionnaire or send it back to
those shortsighted bureaucrats who orig-
inated it. That would be a blow well
struck for intellectual freedom.

But our hopes may be in vain, Where
is the spirit of liberty in the academic
community and the publishing industry?
Why has not the Commission’s attempt
to play big brother to publishers and
authors raised a furor among the in-
telligentsia? Why are not the writers of
America demanding that the Commis-
sion withdraw its questionnaire and end
this auto-da-fé?

Why, indeed? Because not many peo-
ple want to criticize the Civil Rights
Commission lest they appear to be
against civil rights.

Poppycock. This is not the first time
that an institution established to pro-
tect rights became an instrument for
their erosion. And so, the publishers of
America—most of them, anyway—are
meekly submitting to the Commission
their guidelines for producing officially
approved books. It is no wonder that
so many parents are teaching their
children from reprinted “McGuffey’s
Readers.”

So be it. If the authors and publishers
of America will not defend their own
civil rights against the interference of
the Civil Rights Commission, no one else
can really do it for them.

We, therefore, will not introduce legis-
lation forbidding the Commission to im-
peril intellectual freedom by its textbook
survey, even though the next step—mark
well our words, for you can count on
this—the next step will be for the HEW
to pressure schools to use only federally
sanctioned textbooks, Otherwise, school
districts will lose Federal funds. It is
only a matter of time.

If that happens, it will happen because
publishers allowed it to happen, because
they cooperated with the Federal bu-
reaucracy in its initial intrusions into the
writing and marketing of books.

All in the name of ‘“‘civil rights.”

REGULATION OF RECOMBINANT
DNA ACTIVITIES

Mr. BUMPERS. Mr. President, it is
now evident that in this session of Con-
gress we will not pass any significant
legislation to deal with research in-
volving DNA recombinants. It is my
understanding from statements by my
distinguished colleagues, Senator KEN-
NEpY and Senator Stevenson, that there
may be a move to broaden the applica-
tion of existing NIH guidelines for 1 year
and to study the remaining issues during
that same period. If this is the judgment
of my colleagues then I will accept their
plan, for they have studied the issue with
great care and bring special expertise to
these issues.
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As the Senators know, I have been
deeply interested in the DNA recombina-
tion experiments despite the fact that I
am not a member of the committees
which might normally be involved with
those issues. I introduced a bill, S. 621,
back in February and then testified be-
fore the Health Subcommittee in April.
Senator KENNEDY was most generous in
keeping my staff and me informed about
the development of his subcommittee bill,
S. 1217,

It is my feeling that the relevant issues
were well covered in the bill that was
reported by the Human Resources Com-
mittee on July 22, 1977. Certainly the
issues that I felt to be important were
considered at length during the drafting
and redrafting of that bill.

The three articles that follow provide
information that might help us under-
stand the implications of our actions or
inactions in this area. The paper in the
most recent issue of American Scientist
by Dr. Bernard D. Davis of Harvard
Medical School is a scholarly and inter-
esting analysis of the risks of working
with recombinant DNA. By applying his
knowledge of epidemiology and evolution
Dr. Davis concludes that the risks of
dealing with novel recombinants may be
less than those associated with known
pathogens. I have always thought that
to be true; it does not, of course, mean
that there are no risks to be concerned
about.

The articles by Nicholas Wade in
Science and Judith Randal in Change
magazine provide a glimpse into recent
developments in the field, as well as the
way the current NIH guidelines have
been followed by researchers. Frankly,
these reports of failures to follow the
NIH regulations do not surprise me, for
I have been concerned all along about
the lack of real enforcement cavability
on the part of NIH. These problems of
administration would clearly be com-
pounded many times if we decide simoly
to extend the coverage of the NIH guide-
lines without providing further sanctions
and authority to an appropriate admin-
istrator. It is troublesome also to recog-
nize the ways in which interested scien-
tists have abused scientific data and re-
sults in lobbying against 8. 1217 these
past few months. The overinflated claims
about the results of the experiments re-
lated to microbial production of insulin
illustrate the point perfectly.

I think these articles speak for them-
selves, and I ask unanimous consent that
they be printed in the Recorp.

There being no obijection, the articles
were ordered to be printed in the Recorp,
as follows:

[From Science, Sept. 30, 1977]

RECOMBINANT DNA: NIH RuLES BROKEN IN
INSULIN GENE PROJECT

(By Nicholas Wade)

A breach of National Institutes of Health
rules on gene splicing occurred earlier this
year in the Department of Biochemistry and
Blophysics at the University of California,
San Francisco, one of the leading centers for
practice of the new technique. No hazard
resulted, but the episode underlines some of
the difficulties experienced by research lab-
oratories In adapting to the new rules.

The breach was the use of a biological
component, or "“vector,"” before it had been
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certified by the NIH director. The research-
ers, a team engaged in isolating the rat gene
which codes for insulin, say they destroyed
the experiment as soon as they realized their
mistake.

The experiment was repeated in a certified
vector and published in Science on 17 June.
It recelved considerable attention because
the researchers had achieved, much earller
than expected, the first step toward the goal
of isolating the human insulin gene and
using it for the manufacture of insulin pro-
tein. The UCSF team was In competition
with a group at Harvard which was known
to be working with a better source material.

UCSF's preeminence in the gene-splicer's
art has brought it some mixed blessings. Be-
cause of the practical implications of what
its researchers are doing, a company called
Genentech has established a relationship
with Herbert Boyer, one of the pioneers of
the technique. Members of the insulin team
have set up a nonprofit corporation, the
California Institute for Genetic Research.
These commercial developments are a trib-
ute to the department’s success, but have
also created internal stresses. ''Capitalism
sticking its nose into the lab has talnted
interpersonal relations—there are a number
of people who feel rather strongly that there
should be no commercialization of human
insulin,” says UCSF microbiologist David
Martin.

Another mixed blessing is fame, which has
attracted press attention not only to the
department's achievements but also to cer-
tain Internal tensions. A lengthy and cir-
cumstantial article in the June issue of the
Smithsonian called into question the respect
accorded to the NIH safety rules by UCSF
researchers, and in particular by the
younger, postdoctoral workers who perform
most of the experiments. Written after a 3-
month internship in Boyer's lab by Janet
L. Hopson, formerly a reporter for Science
News, the article observed that “half of the
researchers here follow the guildelines fas~
tidiously; the others seem to care little. . ..
Among the young graduate students and
postdoctorates it seemed almost chic not to
know the NIH rules,” Hopson noted. In a
letter to the editor criticizing the article,
Boyer stated that *In practice [the NIH
rules] are followed seriously.”

The stresses of both commercial successes
and media attention came together this May
when the insulin team announced their pro-
duction of the rat gene. Other researchers re-
sented not only the Iintrusive presence
of the press but also the fact that they
were hearing of their colleagues’ suc-
cess for the first time. The team had worked
in unusual secrecy, which many regarded as
inappropriate in an academic setting as well
as disruptive. “People would stop talking
when you came into the room, or change the
subject if you tried to make conversation
about how the insulin project was going,"
says the UCSF blochemist Brain MecCarthy.
The insulin team say that no secrecy was
intended, and that it was the speed of ob-
taining results that occaslioned surprise.

The secrecy and suspicion surrounding the
insulin gene experiment, together with per-
haps a touch of resentment, helped to fan
rumors within the department alleging that
the NTH rules had been broken and even
that the experiment published In Science
might not have been performed as described.
The focus of the rumors was the obvious
fact that the whole intricate experiment had
been completed only 3 weeks after the NIH
had certified the vector which the researchers
used. Even experienced gene splicers were
surprised by the rapidity of execution. "It is
conceivably possible to do such an experi-
ment in three weeks if everything works
perfectly the first time, but you know as well
as I do that science never works as well as
you hope,"” a member of the department re-
marks.
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“Well, what can I say? It did work well. We
were all set to go,” says a member of the in~
sulin team queried on the speed of the ex-
periment. Yet members of the team concede
that an earlier experiment took place, but
say it was aborted half way through and be-
fore any pertinent information had been
gained.

The episode of the earlier experiment il-
lustrates the problems experienced by re-
search laboratories both in acclimatizing to
the NIH's gene-splicing rules and in devising
ways of enforcing them. “We can’t run a po-
licing service,” says David Martin, until re-
cently the chairman of the UCSF blosafety
committee. “What we do Is to try to ralse
the consciousness of the individuals in-
volved to make them respect guidelines.”
Martin spent 2 days investigating the episode
and concluded that a breakdown in commu-
nications was responsible. Precise detalls re-
main obscure because the minutes of the
blosafety committee record only Martin's
conclusion, and a lengthier account prepared
for the minutes by the present chalrman,
James Cleaver, is far from complete.

The eplsode revolves about the use of the
vectors—virus-like entitles known as plas-
mids—which are used to carry genes of ex-
perimental interest into bacterial hosts. Two
particularly useful plasmid vectors, known
as pBR322 and pMB9, had been developed by
Boyer and others. But before either could be
used, it had to go through a two-stage admin-
istrative process, the first of being approved
by the NIH recombinant DNA committee and
the second of belng certified by the NIH
director. Vectors, In other words, are off
limits to researchers until certified.

Plasmid pBR322 was tentatively approved
by the NIH committee on 15 January, finally
approved on 23 June, and certified for use
on 7 July. Plasmid pMB9 was certified on
18 April.

According to both Martin and two mem-
bers of the insulin team, the episode of the
earlier experiment was as follows. Early this
year, sometime in February, an attempt was
made to produce coples of the rat insulin
gene with pBR322 as the vector. The gene
was linked to pBR322 and the plasmids in-
serted into NIH-certified bacteria designated
EK2 hosts. Some of the bacterla were suc-
cessfully colonized by the plasmids. To verify
that the clones of colonized bacterla con-
tained the rat insulin gene it would have
been necessary to carry the experiment to
completion by extracting and analyzing the
DNA sequence of the genes, This step was not
performed because at that moment, on or
around 1 March, the team say they learned
that the plasmid had not been certified for
use. They decided to destroy all their clones.
Further attempts were made to clone the
gene with an already certified vector, known
as pCR1, but without success. When pMBS
was certified, team members say, they had
all their materials ready to go, and repeated
the experlment from scratch in the new
plasmid. Martin says that he inspected the
team's records and has “complete confidence"
in their statement that the entire experiment
was done after the approval of pMBS. “"When
the manuscript appeared so soon people said
‘How in hell can you do it?' But you can do
it—the experiment was very straightfor-
ward,” Martin sald from Great Milton near
Oxford, England, where he is at present on
sabbatical. “I think they realized they would
be questioned and that if there were any
shenanigans they would be really jeopardiz-
ing a hell of a lot, not only their own careers
but the whole advance of sclence through
recombinant DNA technology.”

In the categories of the NIH rules, the ex-
periment with pBR32 was assigned to the
highest avallable containment level short of
going off campus to a speclally secure labora-
tory. But it is clear that the experlment posed
no issue of public health since it was per-
formed in the required type of laboratory—
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a "P3" facllity—and with a vector which has
now been certified as safe. A

The experiment also took place at a time
when the NIH rules were still new and local
procedures for implementing them were still
in a formative stage. “This was one of the
inevitable things that happened as we trled
to evolve a new system,” comments biosafety
committee chairman Cleaver.

Not wholly plain from the Martin-Cleaver
accounts of the episode is how the insulin
team came to believe it was all right to go
ahead with pBR322 prior to certification.
Howard Goodman, chief of the laboratory
which did the cloning and sequencing part of
the experiment, is out of the country, as he
has been for most of the past year. One of his
postdoctoral colleagues says there was great
confusion at the time about the status of the
plasmid but the reason for the confusion is
“sort of cloudy now.”

According to Martin, It was clear that
everyone knew that pBR332 had been ap-
proved but not certified, but the NIH, Mar-
tin says, was advising researchers that cer-
tification was imminent and that they should
go ahead. According to the minutes of the
20 May meeting the UCSF blosafety com-
mittee. Martin reported that the research-
ers “had been verbally informed that the
certification of an approved EK2 vector was
Imminent and to proceed with its use.”

This version is strenuously denled by
William Gartland, director of the NIH Office
of Recombinant DNA Activities, and by his
only assistant, Daphne Kamely. Both say that
they would never have advised use of any
vector before certification. Gartland notes
that the team “must have got the vectors
from Boyer, who certainly knew they were
not certified” because Boyer had complained
repeatedly to the NIH of the delay in certifi-
cation. According to Boyer, the insulln team
“kept on asking" if the plasmid had been
certified and he told them it had not. Boyer
states that he never encouraged anyone to go
ahead prior to certification. Thus the source

of encouragement for the team to go ahead
prior to certification remains obscure.

A different account from Martin's Is given
by William Rutter, a member of the insulin
team and chalrman of the UCSF Department
of Blochemistry and Biophysics. In its
memorandum filed with the UCSF biosafety

committee, the insulin team had said it
would use as vectors pCRI and any other
vectors that might in future be approved
by the NIH recombinant DNA committee.
When the NIH committee approved pBR322
on 15 January, Rutter says—(the committee
gave tentative approval on 15 January and
full approval on 23 June)—he therefore as-
sumed that pBR322 was sanctioned for use,
since he was not then aware of the NIH dis-
tinction between approval anc certification.

The UCSF biosafety committee did not
learn until May that the pBR322 experiment
had taken place. Researchers doing recom-
binant DNA experiments are required to file
a description of the experiment for commit-
tee approval. But as Rutter has sald, the
memorandum filed by the insulin team did
not mention pBR322 specifically. Researchers
using the P3 laboratory at UCSF are also re-
quired to sign a logbook describing thelr
experiment. Yet Martin =says that when he
inspected the loghook at the outset of his
investigation, he found *“nothing recorded.”
Those in charge of the facility “were not
being compulsive enough in seeing that peo-
ple were filling in the logbook”—a situation
which has now been corrected, Martin adds,

Cleaver, Martin's successor as blo-safety
committee chalrman, told Science that two
entries from the insulin team are recorded in
the logbook between 1 February, when the
logbook was instituted (the P3 lab officially
opened on 8 November 1976), and the end
of April. An entry on 1 February notes in the
column headed “vector" that pCR1 will be
used, and the second entry on 23 April glves
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pMB9 as the vector. The pBR322 experiment
according to Rutter, took place after 1 Feb-
ruary. The vector was not mentioned, he
says, because the 1 February entry referred
to the general experiment already described
in the memorandum filed with the biosafety
committee, in which the team had sald it
would use pCR1 and other approved vectors,
and the logbook has to be signed only for
each experiment, not for each use of the
laboratory. “The signing in of the logbook
meant for the insulin cloning experiments
in general. The vectors were not designated

specifically, and that was just human error,”

says Rutter. Rutter's laboratory provided the
insulin gene for the experiment; it was mem-
bers of Goodman's laboratory—Goodman was
away until mid-April—who performed the
cloning experiments.

How should a local biosafety committee
respond to an incident of this sort? “I would
have expected that the biohazards commit-
tee to have investigated the whole thing,”
says Gartland. Martin did conduct an in-
vestigation and he took action both with
the NIH and the insulin team. “I felt com-
fortable we had resolved the question and
eliminated the possibility of it happening
agaln.” he says. But in fact, written docu-
ments of the committee record criticism only
of the NIH.

The pBR322 experiment raises no question
of hazard but it does raise the possibility
that the insulin team might have gained an
unfair advantage over other researchers who
had abided by the NIH rules. Another team
at Harvard is also working on the same
problem. Members of the USCF team say
that they gained no information from the
PBR322 experiment which was helpful to
the later experiment with pMB9. As it hap-
pens, the Harvard team was not neck-and-
neck with UCSF because it has not even
now published any results.

As far as Is known the pBR322 experl-
ment is the only occasion on which the
NIH rules governing recombinant DNA re-
search have been broken. The researchers
say that the breach was the result of inno-
cent error, a statement not refuted by the
avallable evidence. The experiment presented
no hazard to public health nor, in the event,
was any unfair advantage gained over com-
petitors. As for the UCSF biosafety commit-
tee, its response included action to ensure
against repetition of the incident, although
not a full public account. The committee's
discussion of the experiment, as reflected in
the minutes of its 20 May meeting, is con-
fined to an attempt—unsupported by avail-
able evidence—to ascribe the error to con-
fusion generated by NIH. But both the ex-
periment and the biosafety committee’'s re-
sponse to it occurred in ecircumstances to
which researchers were then still adapting,
and for which there were few, if any, prece-
dents.

[From Change magazine, Oct. 1971]

Ir THE GENE SPLICERS WIN THEIR BATTLE,
WiLn THEY LOSE THE WAR?
(By Judith Randal)

As recently as last spring it seemed cer-
tain that Congress would enact regulatory
legislation governing recombinant DNA tech-
nology—the fitting of bacteria with alien
genes—before leaving Washington for its
August recess. But that didn’t happen; and
it now appears that the legislation may be
held in abeyance for months, perhaps even
indefinitely. Major philosophical differences
in the leading Senate and House proposals—
authored respectively by Senator Edward M.
Kennedy, chalrman of the Senate Health
Subcommittee and Congresman Paul Rogers,
who holds the counterpart position in the
House—are partially responsible for the
slowed momentum. But nothing has so
cooled Congress' efforts as the Intensive
lobbying of the sclentific community.
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Strong opposition to federal regulation
surfaced in February when, at a meeting of
the National Institutes of Health recombi-
nant DNA advisory committee, NIH Director
Donald 8. Fredrickson read those present a
bill, introduced by Senator Dale Bumpers,
which would have imposed tough controls—
including heavy penalties for violators—on
laboratories and scientists engaged in gene
transplant work. Although the Bumpers bill
never got anywhere, it (and a companion
measure in ths House sponsored by Con-
gressman Richard Ottinger, which was simi-
larly ineffectual) struck a chill into molecu-
lar biologists, who until then had been push-
ing for congressional actlon as preferable
to the hodgepodge of statutes that states and
localities were threatening to enact.

Soon they began to recall the persecution
of Galileo and to talk of Lysenkoism and
threats to the freedom of scientific inquiry.
When the Kennedy and Rogers bills mate-
rialized, molecular biologists criticized their
provision for a “costly and unwarranted” bu-
reaucracy. In particular, it disturbed the sci-
entists that Congress might pass a law that
would allow the states to set stricter safety
requirements than those mandated in Wash-
ington. And the Kennedy measure troubled
them deeply because it would create a reg-
ulatory commission six of whose eleven
members would be people who had never
been involved in biological research.

Consequently, the molecular researchers
began consolidating their ranks in order to
stifle possible dissent and gather support
from other quarters of the sclentific estab-
lishment, such as the American Society for
Microbiology, the Federation of American So-
cleties for Experimental Biology, the National
Soclety for Medical Research, the Association
of American Medical Colleges, and like-
minded professional groups. A column in the
New York Times by René Dubos, the distin-
guished Rockefeller University professor
emeritus of microbiology, a resolution by the
National Academy of Sclences, an editorial in
Science magazine, and numerous letters and
delegations to Capitol Hill were all devoted to
the twin causes of convincing legislators that
legal action, if necessary, should be light-
handed and that recombinant technology is
not after all as potentially dangerous as the
sclentists themselves had originally feared
when they called for and obtained a two-year
moratorium on gene-splicing experiments.
(See the May 1076 Science Policy column.)

Two letters to NIH's Fredrickson that have
been widely circulated have been particularly
persuasive in the latter regard. One, written
by Roy Curtiss III of the University of Ala-
bama, has carried particular weight because
Curtiss has from the outset been concerned
about the risk problem and is, besides, a
notably cautious and painstaking scientist.
The other, signed by Sherwood L. Gorbach of
Tufts University Medical School, purports to
reflect the “unanimous agreement” (this has
since been disputed) of some 50 researchers
from a varlety of biological disciplines who
participated in an NIH-sponsored recombi-
nant risk assessment conference held in June
at Falmouth, Massachusetts,

Both letters cite evidence from “extensive
studies” to conclude that the insertion of
foreign genes Into the enfeebled strains of
E. coli bacteria (the recipients of most DNA
transplants; is incapable of creating epidem-
ics. (Both Curtiss and Gorbach, though,
have urged further experimentation to clar-
ity certain sspects of this point.)

But both ietters also intimate, whether in-
tentionally or not, that without being blunt-
ly dishonest organized science can take ad-
vantage of public and congressional nalveté,
Enthusiasts of gene technology have been re-
luctant to admit it, but the fact is that just
as E. coll strains can be sndowed with the
hereditary material of whatever species a sci-
entist chooses, so also can strains of other
types of bacterla whose behavior and prop-
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ertles have been much less thoroughly
explored.

To be sure, most recombinant work to
date has been done with the familiar
crippled E. coll strains, which would al-
most certainly fail to survive and reproduce
were they to accldentally escape. But this
secure situation is subject to change, the en-
tire field being less than five years old. Still,
the current lobbying effort seems orches-
trated to convince people either that only
E. coll will be used for this type of genetic
engineering, or that if it is safe to juggle the
hereditary material in one kind of microbe,
it follows automatically that this is true of
all microbes. Virtually ignored by the pub-
lie’s would-be persuaders is that the pursuilt
of scientific truth by academics, which en-
talls the use of small quantities of recom-
binants, may pose a lesser degree of risk than
the far larger batches industry can be ex-
pected to produce.

Nor is it only in downplaying the ad-
mittedly hypothetical perils of their work
that gene splicers and their allles have be-
come adept at fast talk. They have also been
less than forthright in vaunting the poten-
tial practical applications of their work. A
University of California, San Francisco,
team’s recent insertion into E. coll of the
genes that program for rat insulin is illus-
trative. This achievement was announced in
tones implying that similarly treated bac-
teria might soon be manufacturing human
fnsulin for diabetics. The reality is that the
UCSF experiments did not succeed In cata-
lyzing hormone production and that, further-
more, no method Is now known for pulling
apart the genetic sequence that codes for hu-
man insulin from the entirety of the human
DNA molecule. This means that, for the
moment at least, gene jugglers are at a
loss as to which genes to transplant.

Moreover, even if microblal synthesis of
human insulin were just around the corner,
it would not necessarily represent a major
boon. The vast majority of the nation’s es-
timated 9-10 million diabetics develop the
disorder during middle or old age, when the
disease is of a form usually better controlled
by dlet than by other means, the more so
because many of these patients are insulin-
resistant and derive no benefit from injec-
tions. And at any rate, there is no shortage
of insulin from animal sources for younger
diabetlcs, although the human insulin cur-
rently used by those few thousand who can-
not tolerate animal insulin preparations is
more costly than it might be if bacterla were
to be put into service as the manufacturing
vehicle.

None of this is to say that there will not be
practical benefits from gene splicing, al-
though it i1s difficult to predict with any
precision what they will be. Nor is it to deny
that the technology is an intellectually ex-
citing tool. Rather, what is troubling is the
dogmatlc posture the special pleaders have
adopted—all but promising maximum bene-
fits and minimal risks from the practice of
their art and arguing that they are capable
of supervising themselves completely.

Thelr cry, to quote the Science magazine
editorial alluded to earller, is that “public
fears may overcome sclentific judgment.” But
one suspects that, at bottom, something more
fundamental than the researchers’ abhor-
rence of red tape is at stake—namely, that
the legislative proposals, as presently drafted,
will provide the nonscientist a role in sci-
entific decision making.

If this is so, and if the current lobbying
efforts succeed in deleting the provisions for
public participation and produce token legls-
lation or none at all, the sclentific establish-
ment will have won a battle. But in the long
run, it could well discover that its policy of
exclusivity has boomeranged. Mishaps occur
in almost every technology, and recombinant
DNA technology is unlikely to prove the ex-
ception. When the inevitable occurs, gene
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splicers could find they are unable to drum
up the public support necessary to continue
their largely tax-funded work.
[From the American Scientist, September—
October 1977]

THE RECOMBINANT DNA SCENARIOS: ANDROM-
EDA STRAIN, CHIMERA, AND GOLEM

(By Bernard D. Davis)

Bacteria offer striking advantages in the
study of the molecular basis of gene struc-
ture and function: they contain only 1/1,000
as much DNA as mammalian cells; they can
be rapldly and cheaply grown Iin enormous
numbers; and even very rare mutants or
genetic recombinants can be readily selected
from a huge population. These advantages
became apparent soon after Avery and co-
workers launched the field of molecular
genetics, in 1944, by identifying the genetic
material as DNA (dexoyribonucleic acid).
This work also launched the fleld of bacterial
genetics, since the transformation of pneu-
mococci, by DNA released by one cell and
taken up by another, revealed the existence
of genetic recombination In bacteria. The
subsequent spectacular success of molecular
genetics has depended on continual interplay
between chemical studies on DNA and
genetlc studies in bacterla.

One of the goals of this research, of course,
is the understanding of mammalian gene
regulation, and the importance of this knowl-
edge cannot be overestimated. Normal regu-
lation is the key to the mechanism of de-
velopment of a fertilized egg into a differen-
tiated organism, in which the various cells
all contain the same full set of genes but
differ in their pattern of gene activation and
repression. Moreover, an aberration In this
pattern is central to the cancer problem: for
whether a particular cancer is due to viral
infection, to mutation, or to an abnormality
of differentiation, the loss of control of cell
growth reflects a loss of normal gene regula-
tion.

The study of such normal and abnormal
regulation in the simplified background of a
bacterial cell would offer great promise, since
our present knowledge of regulation in
mammalian cells is primitive, compared with
that in bacteria. Four years ago this break-
through was achieved, with the development
of procedures for introducing DNA from any
organism into bacterla. This technlque of
molecular recombination (gene-splicing) is
obvlously a highly versatile tool. Indeed, it
may well turn out to be as valuable for bi-
ology and medicine as radlioactive lsotopes.
It not only allows the regulation of mam-
malian genes to be studied in bacteria but it
also promises to make possible the prepara-
tion of unlimited quantities, In easily puri-
fied form, of any genes and their products.
Moreover, it 1s now easy to determine the
complete DNA sequences of such a purified
gene (and its adjacent regulatory region),
since recently developed analytical tech-
nigques (1) have reduced the time for se-
quencing short DNA segments from two years
to two days.

There are also prospects for many practical
applications. which we can only begin to
foresee. One of the more obvious uses is in
the manufacture of medically valuable hu-
man proteins—for example, hormones, clot-
ting factors, antibodles, and interferon. An-
tibodles may prove to be particularly valu-
able, since we now know that they are the
products of thousands of specific genes, and
immunogenetic studies are rapldly revealing
a varlety of specific individual deficiencles
in these genes. Similarly, as the Immunology
of cancer advances we may expect to use
antigens from individual cancers, and anti-
bodies to those antigens, in prevention and
treatment. In agriculture the incorporation
of genes for nitrogen fixation in higher
plants, to eliminate the need for nitrogen In
fertilizer, has also been widely discussed, but
this development seems more problematic
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since the bacterial genes would have to
function within the more complex and pos-
sibly inhospitable environment of a plant
cell.

THE TECHNIQUE OF MOLECULAR RECOMBINATION

Molecular recombination, like many major
advances in blology, depended on unplanned
interactions of several initlally esoteric dis-
coveries, The first of these was the finding
that bacterla often contain one or more
plasmids (small, autonomously replicating
circles of DNA), in addition to their chromo-
some (a circle of DNA about 1,000 times the
length of the cell).

While the chromosome ordinarily includes
all the genes essentlal for growth and multi-
plication, plasmids, add optional genes, l.e.
genes that broaden the organism's range of
habitats by providing such traits as resist-
ance to various inhibitors or the ability to use
alternative food sources. Moreover, plasmids
move about widely in the microbial world,
oceasionally picking up genes from one host
cell and transferring them to another. They
thus serve as a primitive precursor for sexual
reproduction.

A second step toward the recombinant
technique was the discovery of a pecullar
method of cleaving DNA, by the use of “re-
striction” enzymes. Fifteen years ago these
enzymes were discovered to be present in
some bacteria, protecting them against in-
fection by forelgn DNA, When the sites that
they attacked were finally ldentified, each
enzyme was found to cleave DNA at a differ-
ent specific short “restrictive” sequence, of
4 to 8 base palrs. The restrictlion sequences
were further found to have palindromic
symmetry: the sequence in one strand and its
complement in the other (based on the con-
stant pairing of A with T and G with C, and
on reading the two strands in opposite direc-
tions) are ldentical. Moreover, most restric-
tion enaymes cut these symmetrical se-
quences at their opposite ends, producing
staggered “nicks" in the double-stranded
DNA. Under ordinary conditions the DNA
breaks apart at these cuts, and the short
single-stranded extensions at the ends are all
complementary to each other. Because DNA
contains only four kinds of bases, chance will
usually cause any short restriction sequence
to be present in the total sequence of any
large DNA, and at rather short intervals.

Under appropriate annealing conditions
these complementary (“sticky”) ends, on
the same or on different molecules, will tran-
siently hydrogen-bond to each other from
time to time. Herbert Boyer and Stanley
Cohen (2) showed that this stickiness could
be used to splice foreign DNA into a plas-
mid. The plasmid has its circle opened—and
the foreign DNA is cut into segments—by the
same enzyme, and the products are then an-
nealed together. Because all the ends are
complementary, the opened plasmid occa-
slonally links in tandem with one of the oth-
er segments before closing its eircle. This un-
stable, reversibly closed circle, with several
nicks in its DNA, is converted to a stable
product by use of another enzyme, DNA
ligase, which covalently seals such nicks.
(This useful enzyme was discovered a dozen
years ago in the course of research on genetic
recombination and DNA repair in the cell.)

In order to multiply, the recombinant
plasmid must now be incorporated infto a
bacterial host. Although the bacterium most
useful for genetic studies, Escherichia coli,
does not pick up plasmids from the medium
at a detectable rate, it was discovered by
Cohen in 1972 that these cells can take up
free plasmid DNA from the medium at a
detectable frequency if their surface is modi-
fled by heating the cells in the presence of
calcium chloride. The plasmids then multiply
with the cells, and after cell lysis the plasmid
DNA can easily be purified.

The overall procedure is not efficlent: less
than one plasmid in a milllon will be incor-
porated into a cell, and only a few of these
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plasmids will carry an inserted sequence, In-
genious techniques have therefore been de-
veloped for selecting those rare bacterial
strains that have become hosts for a recom-
binant plasmid. For example, one may start
with a plasmid that carries genes for two
kinds of drug resistance—and that also car-
ries a single retsriction site located In one of
those genes. Since recombination will insert
DNA in the restriction site, thus Inactivating
that gene and thereby eliminating one of the
two drug resistances, it is easy to select the
strains with a hybrid plasmid by plating on
appropriate media: these strains will exhibit
single resistance, while all others will have
picked up either no plasmid (ylelding no re-
slstance) or an wunrecombined plasmid
(double resistance).

STORMY HISTORY

Although advances in some areas of genet-
ics have aroused public apprehension (3),
recombinant DNA seemed at first to be escap-
ing this fate. At the very start, even though
no harm from any recombinant had then (or
has yet) been seen, workers in this field re-
sponded vigorously and openly to the de-
mand that scientists take more responsibility
for preventing harmful consequences of their
work. Specifically, in 1976 a group of mo-
lecular biologists publicly called for a mora-
torlum on certain experiments (4), arranged
for a large international conference (at
Asllomar), which was attended by the press,
and urged government action to establish
guidelines. The final result was an elaborate
set of guldelines from the National Institutes
of Health (5), which specify four levels of
physical containment (Pl to P4, the strict-
est level) and three levels of biological con-
tainment (see below) for different kinds of
experiments.

For the first two years these actions were
received favorably in the press. Eventually,
however, the atmosphere changed dramatic-
ally, to a large extent because of the widely
publicized objectlons of a handful of scl-
entists who demanded much more severe
restrictions (or even a complete ban) on re-
search in this field. Moreover, the critics not
only expressed concern over the possible
outbreak of an "Andromeda strain,” but they
also ralsed two further specters; that of cre-
ating dangerous chimeras by meddling with
evolution, and that of creating a Golem,
with a prefabricated personality, by genetic
engineering in man. In the resulting high-
ly charged atmosphere George Wald, after
falling to convince a Harvard committee
of the danger of bullding a P3 facllity, sought
political controls at the level of municipal
government—despite the obvious Inade-
quacies of this kind of organization for the
task, and despite the long tradition of au-
tonomy and responsible self-discipline in
the academic community.

The media, of course, had a field day with
such man-bites-dog stories. Science, the or-
gan of an assoclation dedicated to the ad-
vancement of science, ran almost weekly
news articles that featured predictions of
disaster. But although the Citizens' Exper-
imental Review Board appointed by the Cam-
bridge City Council started with suspension
of self-regulation by sclentists, they patlently
listened to many dozens of hours of testi-
mony, and the important point is that
they ended up essentially endorsing the
guidelines developed by scientists at the NIH.
(They did recommend minor technical
changes, quite inappropriate for a nontech-
nical committee; and they recommended lo-
cal supervision, which was an appropriate
area for them to judge.) But despite this
encouraging outcome, the public has under-
standably become anxious, and federal legis-
lation seems virtually inevitable. At the time
of this writing a number of bills are under
consideration, and it Is not clear how restric-
tive the legislation will be.

NEGLECT OF RELEVANT DISCIPLINES

In the light of this history, the organiz-

ers of the temporary moratorium to make
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their concerns public at the start. Yet it did
seem necessary to act rapidly to prevent the
unrestricted incorporation of tumor viruses
into bacteria, at least until after adequate
exploration and reflection. Moreover, the
public reaction today might well be even
more negative if scientists could be accused
of secrecy on a matter of such potential
public interest. But though this question is
moot, I believe there was one serious de-
fect in the approach: in emphasizing their
responsibility for not creating undue hazards,
the molecular biologists failed to recognize
how much the problem of estimating those
hazards lay outside their field. In fact, the
abllity of an organism to give rise to an epi-
demic, and the mechanism of its spread, are
problems in epidemiology.

Instead of recognizing that the familiar
features of the organisms offered grounds for
reliable, general epidemiological predictions
(as we shall see below), even before labora-
tory studies on the new stralns provided more
precise information, the sclentists involved
proceeded as though nothing relevant was
known and they were peering into a black
box. The resulting preoccupation with un-
limited scenarios contributed to the anxiety
that they came to feel—and then transmitted
to the public. To be sure, in order to establish
the pathogenicity of any novel recombinants
with precision, direct tests would be neces-
sary. But a purely empirical approach could
not be sufficlent for the next experiment
might still inadvertently unleash an Andro-
meda strain. Eventually, then, it would be
necessary to take into account also what is
known about epidemics—and this informa-
tlon could have been helpful from the start.

More broadly, the problem is also one in
evolutionary biology, since it involves the
survival and spread of novel organisms in
nature. Indeed, epidemiology may be seen as
an applied branch of evolution, concerned
with the genetic and the ecological factors
that influence the spread of agents of disease.
But evolutionary considerations have also
been neglected.

This neglect is hardly surprising. Blologists
interested in physiological mechanisms and
those interested in evolutionary origins have
long lived in two rather separate cultures
(6, 7). And though some of the barriers may
have been broken down by the recent spec-
tacular contributions of molecular genetics
to two aspects of evolutionary biology—the
mechanisms of genetic variation and the esti-
mation of evolutionary distances—this suc-
cess may also have relnforced disdalin for
nonmolecular approaches to evolutionary
problems. But hereditary variation is only
one of the two pillars of evolution. The other,
natural selection, is based on population dy-
namics—and these events cannot be reduced
to molecular terms. Hence reductionism,
though a useful guide to methodology, is a
poor philosophy for biologists.

Since discussions of the hazards of recom-
binant DNA research have continued to-have
little input from evolutionary biology and
epidemiology, I shall approach the subject
from the perspectives of these fields, first re-
viewing the underlying principles and then
considering their application to the matter
at hand.

EVOLUTION AND EPIDEMIOLOGY

Though the production of hereditary vari-
atlon is the ultimate source of evolutionary
change, natural selection is the main guid-
ing force, determining which variants sur-
vive and spread, In a stable environment ex-
cesslve deviations from the norm of a specles
ordinarily decrease an organism’s abllity to
leave progeny and thus to succeed in the
Darwinian competition. Under these cir-
cumstances the effect of natural selection
is largely stabilizing. Changes in the en-
vironment are the main source of selection
pressures that favor novel varlants.

As evolution proceeded from prokaryotes
(bacteria, with a single chromosome) fto
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eukaryotes (higher organisms, with a more
complex genetic apparatus) It also created
the mechanism of genetic recombination by
sexual reproduction, thereby providing
vastly increased diversity for natural selec-
tion to act on. But unlimited recombina-
tion from the total pool of genetic material
in the living world would be disadvanta-
geous, because it would yleld innumerable
grossly unfit, nonviable progeny. Hence the
evolution of sexual reproduction was ac-
companied by the evolution of specles, sep-
arated by fertility barriers.

This restriction of interbreeding to groups
of closely related organisms Iillustrates a
more general principle: Darwinian fitness
(i.e, reproductive success in the competi-
tion of natural selection) requires a bal-
anced genome (total set of genes) (B). Nat-
ural selection judges a novel gene not in
isolation but in terms of its coadaptation
to the rest of the organism’s genes—whether
the organism is a mammal or a bacterium.
This principle is crucial for assessing the
possible impact of any novel organism on
evolution.

Darwin had no interest in the invisible
world of microbes, and Pasteur, concerned
with disproving spontaneous generation and
with establishing the stable differences be-
tween microblal species, resisted evolu-
tionary ideas. Nevertheless, within less than
a decade of the publication of The Origin of
Species Pasteur unwittingly began the ab-
sorption of bacterla Into the Darwinian
framework. His classical studles of fer-
mentation demonstrated that different me-
dia, such as milk or grape julce select for
different kinds of organisms from the same
mixture that can reach them from the alr.
However, this selectlon was for classes of
microorganisms, and Its extenslon to
parfants within a class was not recognized
for many decades,

Meanwhile evolution became Increasingly
fused with enetics, but this frultful synthesis
could not be extended to bacteria until they
were shown, in the 1940s, to possess genes—
units of heredity that are linked in a
chromosome and are capable of mutation
and recombination. The delay was largely
due to two difficulties: distinguishing stable
hereditary changes from reversible physlo-
logical adaptations in bacterla and recogniz-
ing the very low frequency gene transfers in
bacterla—fewer than 1 per 109 cells even
with a fertile strain under optimal condi-
tlons, These transfers are now known to oc-
cur via plasmids. or viruses, or free DNA.

Gene transfers in bacterla do not show &
sharp population boundary but simply be-
come less efficient with increasing evolution-
ary distance between the donor and the re-
ciplent; hence prokaryotes have no true
species. Nevertheless, the requirement of &
balanced genome results in stable clusters of
organisms with similar sets of genes, and
these can be conveniently regarded, for pur-
poses of classification, as species. E. coli, for
example, is the name given to a range of
strains with certain common features but
also with a variety of differences—in sur-
face molecules, nutrition, growth rate, sen-
sitivity to inhibitors, etc. These differences
determine the relative Darwinian fitness of
various strains for various environments,
and the name E. coli, applied equally to an
old laboratory strain and to a strain that has
recently caused gastroenteritis in a patient,
falls to convey the fact that these organisms
have vastly different capacities for survival
and spread in nature.

Every living specles is adapted to a given
range of habitats. The set of bacterial strains
called E. coli, and closely related pathogens
such as the typhoid and the dysentery
pacillus, thrive only in the vertebrate in-
testine and hence are called enteric orga-
nisms. In water these organisms survive
temporarily but quickly die out. (Indeed, for
that reason the E. coli count of a pond is a
reliable index of its continuing fecal con-
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tamination.) In the gut there Is intense
Darwinian competition between strains, de-
pending on such variables as growth rate,
nutritional requirements, ability to scav-
enge limited food supplies, adherence to
the gut wall, and resistance to antimicrobial
factors in the host. Therefore most novel
strains are quickly extinguished, in the
kind of competition envisaged by Darwin
for higher organisms. With bacteria the
process is very rapid, for with three gen-
erations per hour, differences In reproductive
rate are rapidly compounded.

It is easy to demonstrate that the environ-
ment in the gut (i.e. type of food and physio-
logical state) plays a decl=ive role in deter-
mining which organisms persist there. For
example, when a baby shifts from breast
feeding to solld food, the flora In the gut
shifts dramatically from lactic acid bacteria,
which produce sweet-smelling products, to
E. coli and other foul organisms. Conversely,
efforts In an earller era to reverse the process
in adults, by administering large numbers
of lactic acld bacteria in the form of yogurt,
were not successful. The recent increase in
the frequency of antiblotic-resistance plas-
mids among the bacterla recovered from
patients illustrates even more sharply the
dominating role of natural selection in the
gut. The cause is not the increased cultiva-
tlon of these plasmids in laboratorles (though
this has been going on): it is the selection
pressures exerted by widespread use of anti-
biotics in patients (i.e. In the natural en-
vironment of the organisms).

Varlous kinds of infectious bacterla differ
from each other in several distinct respects
(9) : Infectivity (the infectlous dose, rang-
ing from a few cells of the tularemia bacillus
to around 10° cells of the typhold bacillus);
invasiveness (specific distribution of the or-
ganisms in the body); virulence (the severity
of the disease once the infection has over-
come natural resistance); and communica-
bility from one individual to another. Each
of these attributes, like any complex prop-
erty, depends on the coordinate, balanced
actlvity of many genes capable of independ-
ent variation. Another epidemiological dis-
tinction is between infectlon (presence of a
microbe in a host) and disease; tuberculin-
positive individuals carry tubercle bacilli,
but most keep the numbers in check and
are free of illness—only a few have low
enough resistance, or a massive enough In-
fecting dose, to lead to disease. An even more
striking example is provided by the tetanus
baclllus. This organism produces a powerful
toxin, but it is a normal, noninvasive in-
habitant of the gut of man and some other
mammals, and its toxin Is not absorbed; to
cause iliness it must galn access (usually by
trauma) to a susceptible tissue. A patient
with tetanus is therefore not a menace to his
contacts.

POTENTIAL RISKS

Let us now turn to the specific problem of
recombinant DNA. It Is obviously easy to
draw up unlimited hypothetical scenarios,
and it is easy to magnify the problem by
demanding assurance of absclute freedom
from risk. But any realistic discussion must
proceed in terms of probabllities, and for the
Andromeda straln scenario we must distin-
guish three kinds: that experiments with a
particular kind of DNA will produce a dan-
gerous organism, that it will infect a labora-
tory worker, and that it will spread outside
the laboratory.

It is undoubtedly now possible to produce
variants of E. coli that would make a toxin
ordinarily found in some other organism.
Whether such a strain would be pathogenic
depends on whether it also has the proper-
tles of infectlvity, invasiveness, and viru-
lence. Such experiments are not of pressing
sclentific interest, and they are prohibited by
the present guldelines.

A more important question 1s whether
the various kinds of permissible experiments
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have a significant risk of producing danger-
ous strains. Of particular interest are the so-
called “shotgun’ experiments (the introduc-
tion of random small fragments of the DNA
of a glven specles into E. coli), since this
approach is especially promising for advanc-
ing our understanding of mammalian genes.
The present guidelines regard these experi-
ments as highly hazardous and restrict them
to the quite expensive P3 facilities. Moreover,
experiments with human DNA (which are of
greatest medical interest) are restricted even
more than thoss with the DNA of other
mammals, on the grounds that tumor virus
genes picked up from human tiesues would
be particularly dangerous to man.

I believe that the likelihood of spreading
tumor viruses by shotgun experiments has
bez=n enormously exaggerated. A mammalian
cell contains a milllon genes equivalents of
DNA, of which only a few would be Inserted
into any bacterial recombinant. Hence even
if the genes for a tumor virus were present
in the donor cells, the probability of picking
them up, without selecting for them, is very
low. Moreover, the unknown frequency of
tumor viruses in man creates a paradox. On
the one hand, if these viruses are rare, they
have little chance of being present in the
donor tissue. On the other hand, if they are
already widely distributed, their further
epread by bacterial carrlers—a very ineffi-
cient process—would have little effect. More-
over, it is becoming increasingly clear that
the genes of tumor viruses shade into nor-
mal host genes, and the problem is not so
much preventing the spread of those viruses
as understanding the special circumstances
that cause those genes to give rise to a tumor
in some individuals.

An even deeper question is raised by the
underlying assumption that the insertion of
mammalian DNA into bacteria in the labora-
tory is a radical departure, creating an en-
tirely novel class of organisms. This assump-
tion is exceedingly doubtful. The argument
is simple: Bacteria can recombine with free
DNA not only in the test tube, as we have
seen, but also in the animal body, where a
mixture of two strains of pneumococcus has
has given rise to a third, recombinant strain
(10) . Moreover, in the gut (or in carcasses)
bacteria must be continually exposed to frag-
ments of host DNA, released by the death of
adjacent host cells. Since the mechanism of
bacterial uptake of DNA would not exclude
mammalian DNA, we must assume that this
DNA does occasionally enter bacteria.

To be sure, free DNA survives only briefly
in the gut, and even under more favorable
conditions its uptake by bacteria (especially
the kinds found in the gut) is very inefficlent.
On the other hand, the scale of the exposure
in nature is extraordinarily large—the col-
lective human species excretes around 102
bacterla per day. Hence even if the rate of
incorporation should be far too low (by as
much as 10%) to detect experimentally, it is
almost certain that such recombinants have
been formed In nature continually over mil-
lions of years and are belng formed today
(11).

This argument does not imply that every
conceivable recombinant has already ap-
peared in the past. On the contrary, any in-
dividual recombinant, whether formed in
nature or in the laboratory, is likely to have
& unique combination of genes, just as does
every newborn human baby. The problem is
not one of individual novelty: only if the
entire class is novel is there likely to be a
novel danger for which evolutlion has not
prepared us.

Having recognized that the Inadvertent
production of a harmful recombinant has a
low probability, we must now consider the
probability that such an organism, if formed,
might cause illness in a laboratory worker.
Let us assume the worst case (which is pro-
hibited at present)—an E. coli strain that
produces a potent toxin (such as botulinus
toxin) absorbable from the gut. Laboratory
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contact with such a strain would indeed pre-
sent some degree of danger, for even if the
cells could survive only brlefly in the body,
each one might release a small amount of
toxin before disintegrating, which might add
up to a large enough infection to cause ill-
ness. However, to estimate this danger we
must take into account the following
considerations,

1. In contrast to the agents of respiratory
Infection, which are spread by small inocula
in droplets in the air, enteric organisms, such
as E. colr and the closely related pathogens
of typhoid and dysentery, are ordinarily
spread by the swallowing of large inocula in
contaminated food or water. Hence even the
most virulent enteric pathogens, which may
turn up at any time in the thousands of
diagnostic laboratories throughout the world,
are relatively safe to handle with simple pre-
cautions, Among the 6,000 Instances of lab-
oratory Infection recorded in the history of
microbiology, the majority were due to var-
ious agents of respiratory infection (12).

2. Straln K12 of E, coli, used in all current
work with recombinant DNA, was isolated
from a patlent over fifty years ago and has
since been transferred Iinnumerable times
on artificial media in the laboratory. During
these years one rare mutation after another
has been selected by the artificlal media,
because it improved the organisms adapta-
tlon to the new environment. Indeed, the
present product has such radically altered
surface properties that if it were isolated
today it might well not be classified as E.
coli. Moreover, this adaptation to laboratory
media has occurred at the cost of deadapta-
tion to the human gut: in recent tests with
a large dose in man (much larger than could
be expected from a Ilaboratory accident
cells of this strain ceased to appear In the
stools after a few days (13). Thus E. coli
K12, outside the laboratory, is like a hot-
house plant thrown out to compete with
weeds.

3. Since an organism's adaptation to sur-
vival in nature depends on an exquisite fit
of the parts produced by all its genes, the
addition of a block of forelgn DNA will ordi-
narily decrease that adaptation. Moreover,
the likellhood of poor coadaptation obwvi-
ously becomes greater with increasing evolu-
tionary distance between the donor and the
recipient.

4. A very large further safety factor Is
added by the blological contalnment re-
quired in the present guidellnes for the pre-
sumably more dangerous work (e.g. that
with random mammalian DNA). Biological
contalnment Involves the use of host cells,
called EK2 strains, that have been drastically
impaired in their ability to multiply and
even to survive, except under very speclal
conditions provided in the laboratory. In
other words, this material has been coded
for self-destruction: a degree of protection
unprecedented in man's exploration of po-
tentially hazardous new materials.

The currently certified EK2 strain, derived
from E. coli K12, owes its fragllity to several
stable mutational defects, which Iinclude
loss of the abllity to synthesize two metab-
olites—thymine (a constituent of DNA)
and diaminopimelate (a constituent of the
cell wall)—and ultra-sensitivity to lysis by
bile salts. Without thymine the cell dies be-
cause of the distortion of its attempted DNA
synthesis. Without diaminopimelate the cell
cannot form more wall, but it can continue
to expand and so it qulckly bursts. Accord-
ingly, under conditions similar to those in
the gut (which is defective in these com-
pounds and contains bile salts) an EE2
straln not only falls to multiply but fewer
than 1 in 10® cells survive after 24 hours.
An extraordinarily sloppy laboratory accl-
dent would be required for the ingestion of
108 cells.

The exceedingly restricted survival of EE2
hosts under natural conditions is reassuring.
However, before the cells die they might con-
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ceivably transfer their recombinant plasmid
to other, well-adapted cells, which could then
spread the plasmid. But this problem is also
taken care of by biological containment.
First, the particular plasmids being used to
carry recombinant genes are also defective:
they have been selected for loss of genes that
code for their own transmission from one
cell to another (i.e. they are nonconjuga-
tive). Second, the most recently developed
EK2 plasmids are nonmobilizable: unlike
most normal plasmids, their transfer cannot
be effected by the presence of a second, con-
Jugative plasmid in the same cell. Although
a normal conjugative plasmid could con-
ceivably enter an EE2 cell from another
cell, it has been rellably estimated that
the probablility of this happening and
causing the transfer of the recombinant
plasmid is far below 10-* per recombinant
per day (R. Curtiss III, pers. comm.). If it
were as high as 10-", a hundred million peo-
ple would each have to take up 10¢ bacterla
containing a dangerous plasmid in order for
the “escape” of that plasmid to become prob-
able.

I conclude that the risk of laboratory in-
fection by E. coli recombinants is much
smaller than the risk encountered with
known pathogens in medical laboratories.

We now come to a hazard that is much
more important for the public than labora-
tory infection: the initiation of an epidemic.
To place this problem in perspective we must
first recognize that the words hybrid and
chimera, applied to recombinants, do not
imply an organism that is half E. coli and
half something else. In fact, the recombi-
nants made possible by the new technique
are genetically 99.9 percent E. coli, with
about 0.1 percent foreign DNA added. We
can therefore make some firm predictions
about their properties.

In particular, such a small addition could
not concelvably endow the organism with a
radically expanded habitat beyond the con-
fines of the vertebrate gut. Hence even If the
added DNA should include genes that made
the organism toxie, the product would still
be an enteric pathogen. It is difficult to see
how such an organism could be more com-
municable, or more virulent, than the worst
enterlc pathogens produced by evolution
(e.g. the organisms of typhoid or dysentery).
Moreover, modern sanitation provides excel-
lent control for this class of agents, unlike
those of respiratory infection: in contrast to
influenza, the appearance of a case of ty-
phold does not lead to an epidemic, unless
sanltation is poor. Accordingly, if any toxic
recombinant of E. coli escaped, its chaln of
transmission would quickly be interrupted.

Let us supplement these epidemiologleal
principles with some facts about laboratory
infections. In our government's biological
warfare laboratories at Fort Detrick, where
work was carried out for twenty-five years
on the most communicable and wvirulent
pathogens known, 423 laboratory infections
were recorded (12). Most were due to res-
piratory agents, whose transmission in the
laboratory via droplets was poorly controlled
until closed safety cabinets were introduced
in the later years. Nevertheless, only a single
probable case of secondary spread to a per-
son outside the laboratory was seen. Simi-
larly, in the Center for Disease Control of
the United States Public Health Service 150
laboratory Infections were recorded, and
again only one possible case of transmission
to a family member was noted (12). Else-
where In the world about two dozen labora-
tory-based microepidemics have been record-
ed, most involving no outsiders and the rest
involving only a few. Of course the
pathogens that produced all these infections
gave an early warning—but this would also
be true of any recombinant that caused dis-
ease by producing a toxin.
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Tumeor viruses present a special hypothet-
ical problem, because any resulting illness
would have a long latent period and thus
would lack an early warning, However, this
loss is balanced by the fact that viruses, by
definition, have their own means of spread-
ing. Indeed, in general the natural spread of
viruses is even more effective than that of
bacteria; each bacterium produces only two
daughter cells, whereas each Infected anl-
mal cell releases thousands of Infectious
virus particles. Moreover, these particles
have a speclal coat that protects the DNA
within and also facilities its entry into sus-
ceptible animal cells. Viral DNA in a bac-
terial plasmid, in contrast, would presum-
ably have to become free before it would en-
ter a human cell. In the test tube this is a
very much less efficient process than viral in-
fectlon of a suspectible cell, by many
decimal orders of magnitude, and in the gut
it would be rendered even less efficient by the
rapid enzymatic digestion of free DNA. It is
therefore hard to Imagine that viral DNA
in a bacterium would be nearly as hazardous
as the same DNA in complete viral particles.
Meanwhile we produce the latter material on
a large scale in many laboratories—and we
must do so if we are to learn to control viral
infections.

I conclude that lllness In a laboratory
worker caused by a recombinant organism
would require compounding of three proba-
bilitles, all low: that a dangerous gene will
inadvertently be incorporated in the EK2
cells, that a large number of cells will be
taken up, and that these cells will cause harm
despite thelr short survival. Hence the danger
appears to be vanishingly small, compared
with the very real danger faced continually
by medical microblologists working with
known virulent pathogens—organisms well
adapted to survive and produce disease.

Because of the rapid self-destruction of
the EK2 host cells, the severely impalred
transmission of their plasmids, the effective-
ness of sanitation in preventing the spread
of enteric pathogens, and the excellent rec-
ord of laboratorles In avoiding the initiation
of substantial epidemics, the risk of epidemic
from a recombinant is clearly even smaller
than the risk of laboratory infection, by a
large margin—and also much less than the
risk from cultivation of known pathogens
in laboratories. I therefore see no realistic
basis for public anxiety over possible infec-
tion by recombinants crawling out of the
laboratory.

Though this assessment of a low risk is
not conventional, it 1s also not idlosyncratic.
For despite public impressions to the con-
trary, the experts are not in sharp disagree-
ment over this issue—Iif we define the experts
not as just any sclentists, but as those fa-
miliar with epidemiology and infectious dis-
ease. In my own contacts with colleagues in
this field I have encountered none who con-
sider E. coli recombinants a serious hazard,
compared with known pathogens; and the
producers of a recent Nova program on Pub-
lic Television, seeking all points of view, re-
ported a similar experience. The Andromeda
strain remains entertaining science fiction.

I would further suggest that as long as in-
vestigators are not creating undue risk for
others they have the right to take risks for
themselves—as they do whenever they work
with pathogens (including such unknowns
as the agent of “Legionnaires’ Disease"). In
the United States 2,348 cases of laboratory
infections were recorded up to 1961, of which
107 were fatal—over half from dlagnostic
laboratories (13). More than balancing this
cost, millions of lives have undoubtedly been
saved by bacteriological research and diag-
nosis.

Viewed in the light of the technical
considerations discussed above, the NIH
guidelines seem excesslvely conservative—
especlally for the experiments with random
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human DNA. On the other hand, in the light
of the attention that the alleged dangers
have received and the resulting public anxi-
ety, I would regard the present guidelines as
a reasonable and practical response. They
contain a provision for periedic revision, and
the same will probably be true of any fu-
ture legislation. Since the revisions will de-
pend on public attitudes as well as on the
results of actual experience with the orga-
nisms, a great deal of public education is
needed.

INTERVENTION IN EVOLUTION?

The risk that we have been discussing—
production of a recombinant that might
cause an epldemic—is clearly a legitimate
matter of public concern. Soclety obvlously
has the right to limit actions that may
harm others, and the concept of freedom
of inquiry has always tacitly recognized such
boundaries. The matter at issue is simply the
assessment of the potential harm.

Chargaff (15) and Sinsheimer (16-18),
however, have asserted that the recombi-
nant technology creates long-term evolu-
tionary dangers and that these justify hold-
ing up the research. Their assertion intro-
duces quite a different kind of question.
Dangers from the possibility of interfer-
ence in future evolution are so intangible
and distant that the concern has shifted In
effect from dangerous actions to dangerous
knowledge. Hence the question of freedom
of Inquiry does arise. But before we con-
sider a possible conflict between that right
and other rights we must try to settle a
simpler and more technical question: How
much, in faect, is research with recombinant
DNA likely to disturb evolution?

Specifically, Sinshelmer has sald that we
simply cannot foresee the consequences of
breaching the barrier between prokaryotes
and eukaryotes. But there is no evidence
that there is such a barrler. On the con-
trary, there are many reasons to suppose
that the two groups have always engaged
in occasional fragmentary DNA exchange.
Eukaryotes have evolved from prokaryotes
and have maintained constant Int!mate
contact with them; the mitochondria in
eukaryotic cells may well be descendants
of prokaryotes growing within them; and,
as was noted above, prokaryotes can take up
free DNA.

In addition, the allegation of danger in
breaching any natural barrier to recombi-
nation turns evolutionary principles upside
down. Evolution has indeed established fer-
tility barriers between specles. But these
barriers do not function to prevent the for-
mation of monsters that might take over
in the Darwinian struggle: they prevent
wasteful matings that would produce only
unbalanced monstrosities, unable to sur-
vive. Moreover, the existence of these bar-
riers, between even closely related organisms,
clearly indicates that evolution proceeds in
small steps, which will not excessively dls-
tort the genome in one respect while im-
proving its adaptation in another. We can
preserve under artificial conditions the large-
step hybrids that can now be produced be-
tween distant organisms, but these prod-
ucts would be exceedingly unlikely to pass
the test of Darwinian fitness in nature.

On a more general note, even If the recom-
binant technology should eventually have
evolutionary consequences, it does not fol-
low that such a development would be either
unprecedented or dangerous. Man has med-
dled with evolution since Neolithic times—
both deliberately by artificial selection and
Inadvertently by alterations of the environ-
ment. He has been cloning and grafting
plants, domesticating animals and plants,
and converting forests into flelds. What has
now been added is artificial recombination, as
a potential source of added variation. But
selection is the maln directive force in evolu-
tlon. Hence the supplementation of natural
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with artificial recombination can hardly
affect the bilosphere as profoundly as the
supplementation of natural with artificial
selection. The chimeras of mythology are not

about to descend from the realm of art into
that of technology.

GENETIC ENGINEERING IN MAN?

Apprehension over undefined effects on
evolution has inevitably led to concern over
a specific kind of meddling—genetic engl-
neering in man. Indeed, this concern, with
all its emotional freight, may unconsciously
underlie much of the alarm that has been
expressed over other aspects of recombinant
DNA research. But as with the other pre-
sumed hazards that we have already dis-
cussed, the moral issue is serious only if the
technical prospects are realistic. Two ques-
tions stand out. How much does the devel-
opment of recombinant DNA in bacteria ad-
vance us toward gene manipulation in man?
And if such manipulation becomes possible,
how likely is it to be used for harmful rather
than for beneficial purposes?

As to the first question, the recombinant
technique does not seem to be a particu-
larly large step toward gene manipulation
in man. A number of past developments are
at least equally significant: the isolation
and the chemical synthesis of a gene, the
cultivation of human cells, the use of viruses
to Incorporate genes into those cells, and
genetic recombination between cultural hu-
man and other animal cells. Nevertheless, it
is understandable that to the public success-
ful genetic engineering In bacterial cells
would seemn very close to the same achieve-
ment in human cells (19).

The second guestion—the dangers of mis-
use of genetic engineering in man—recelved
extensive discussion in 1970. To review brief-
ly my comments at that time (20): first, as
far ahead as it Is profitable to look, the medi-
cal aim of genetic engineering in man is
simply gene therapy—the replacement of
single, defective genes. For most hereditary
diseases we would have to introduce the re-
placment DNA reliably, in the right cells,
and subject to normal regulation. We still
seem to be a long way from that goal.

But even if this prediction is wrong, and if
we should succeed soon in genetically curing
such diseases as sickle-cell anemia and the
severe mental deficlency caused by phenyl-
ketonuria, we would yet be very far from
manipulating the genes that generate most
of the genetic diversity in behavioral traits—
those that specifically direct the morphoge-
netic development of the brain. For this mor-
phogenetic process must involve a very large
number of genes, and so its significant ma-
nipulation would require transfer of many
genes. Moreover, these genes are at present
totally unknown, and they will be much
harder to identify than the familiar, chemi-
cally defined genes that are responsible for
various metabolic functions in the already
developed organism. Finally, once these mor-
phogenetic genes have directed the develop-
ment of brain circuitry no conceivable later
manipulation of the DNA could redirect those
circuits (or the phenotyplcally acquired in-
formation stored in them). For these several
reasons it is difficult to belleve that a tyrant
interested in altering the personalities of his
subjects would find genetic engineering more
useful, for the foreseeable future, than the
simpler techniques that are already avail-
able: psychological, economic, pharmacologl-
cal, and even surgical.

In addition, even if we could use genetic
technology to mold personalities it is not
clear that the technological imperative would
lead us to do so, or that we would choose
these techniques. Selective breeding and ar-
tificial insemination have long proved effec-
tive in animal husbandry, and they are
equally applicable to man—but they have
not led to a eugenic program designed to in-
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fluence the human gene pool. If our soclety
should some day decide to undertake such
a program, the decision would not depend on
the dzvelopment of elaborate techniques for
manipulating human genes in the labora-
tory: simple but effective techniques are
already avallable.

The Golem, like the Andromeda strain and
the chimera, remains a product of man's
literary imagination and not his technology.
As Piillp Handler recently stated,"Those who
have inflamed the public imagination [over
recombinant DNA] have raised fears that
rest on no factual basis but their own science
fiction™ (21).

LESSONS OF THE DEBATE

Some have suggested that the exhaustive
debate over recombinant DNA will prove ben-
eficial because it will lead to better mecha-
nisms for resolving future issues of this
kind. Perhaps so. But the purely conjectural
risk in this case does not seem to offer a good
model for the real problems of technological
assessment, which involve real risks. More-
over, the issue has caused a decrease in pub-
lic confidence in the sense of responsibility
of scientists and an increase in pressure for
detailed external control of their research,
and the latter inevitably leads to emphasis
on immediately visible benefits and on free-
dom from risk. This development threatens
the intellectual freedom and the creatlve
urge that have played so prominent a role in
the spectacular success of sclence.

One lesson for the scientific community is
the imperative need to develop more respon-
sible and effective procedures for exploring
possible dangers before communicating pub-
licly. The question is not whether the public
should participate in making value judg-
ments on benefits and risks that may aflect
its interests: the question is when and how.
Recent years have seen much praise for the
virtues of maximal openness at all stages,
but the history of the recent debate suggests
that on issues with a large technical content,
and with a large potential emotional charge,
premature public involvement may be less
than useful. Just as a responsible physician
faced with a diagnostic problem would not
immediately tell the patient that the possi-
bilities ranged from neuritis to cancer, so the
scientific community has a responsibility in
transmitting conjectural Information about
frightening possibilities to an easily alarmed
public.

A second challenge to the sclentific com-
munity is that of responding more effectively
when a sclentific I1ssue has generated public
controversy. Debates and forums, with equal
time for all points of view, are not enough,
The scientific community has learned that in
trying to judge questions of scientific fact in
terms of evidence and logic, rather than of
rhetorical skill or public stature, it must
weigh the credentials of the witnesses care-
fully and it must rely heavily on those with
authority derived from demonstrated exper-
tise and judgment in the relevant area. But
it is difficult for the public to make such dis-
tinctions without help from reliable sources;
in addition, the media inevitably favor the
more sensational pronouncements. Accord-
ingly, on matters that involve a large tech-
nical content as well as value judgments, our
sclentific organizations would do well to de-
velop better mechanisms for conveying to
the public the collective judgment of quali-
fled peers. To be sure, this judgment is not
infallible: but it would be difficult to find a
social institution with a better record of suc-
cess in winnowing truth from falsehood.

Of late, perhaps because of guillt over the
charge of elitism and the {lls of technology,
some sclentists appear to be losing confidence
in the objectivity of scientific knowledge and
in the ability or the right of their community
to speak with any authority. But while there
is no room for absolute authority in science,
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there is also no room for extreme intellectual
relativism. In the areas of its expertise the
scientific community has the authority, and
the obligation, to help the public to dis-
criminate between rational and irrational
views.
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THE ROLE OF CONGRESS IN THE
ABROGATION OF TREATIES

Mr. GOLDWATER. Mr. President, one
of the foremost issues facing this ad-
ministration is how to pursue its China
policy. Those persons who are apologists
for or sympathetic to Communist China
are clamoring for President Carter to
give in to each and every demand of the
mainland regime for what they call a
normalization of relations. These re-
quirements include abrogation of the
mutual defense treaty between the
United States and the Republic of China
on Taiwan, a condition that was recently
reiterated by Communist Chinese Vice
Foreign Minister Yu Chan and Vice Pre-
mier Li Hsien-nien.

In implementation of this demand, the
friends of Red China are seeking to per-
suade the administration to consider
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the defense treaty as automatically hav-
ing lapsed upon recognition of the Com-
munist Government. Now, aside from
the immorality of such a proposal and
its guaranteed harmful effects upon our
worldwide foreign policy, the fallacy in
this suggestion is the fact that it is un-
constitutional.

No President acting alone has author-
ity to take action which has the effect of
terminating a treaty unless he first ob-
tains the consent of Congress. The Con-
stitution demands a role for Congress in
the abrogation of treaties, either in the
form of joint action by the President and
the other half of the treaty-making
power, the Senate, or by action of the
President together with both Houses of
Congress.

Mr. President, I am surprised that this
elementary constitutional fact has been
ignored by the people who would have
us yield to the terms of Red China. Con-
gress role in the termination of treaties
is quite firmly based upon the Constitu-
tion and historical practice, and it is
most improper for the friends of Red
China to ask President Carter to violate
the Constitution.

In order that my colleagues may have
a brief explanation of the subject, I ask
unanimous consent that an article I
wrote, which was printed in this morn-
ing’s New York Times, entitled, “Abro-
gating Treaties,” be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

ABROGATING TREATIES
(By Barry M. GOLDWATER)

WasHINGTON —In the debate over our
China policy, almost no serious attention
has been given to whether any of the con-
ditions demanded by Communist China for
normalized relations would require Congres-
slonal approval.

For example, on Aug. 15, Senator Edward
M. Kennedy called on the Carter Adminis-
tratlon to recognize Red China and consider
our defense treaty with the Republic of
China on Talwan as having lapsed. That the
President could so terminate the treaty was
assumed.

The defense treaty involved provides for
revocation upon one year's notice by one
party to the other. It is my contention the
President cannot give that notice, let alone
abrogate the treaty without notice, before
obtaining legislative approval.

If President Carter should seek Congres-
slonal approval, he will not get it. Public
opinion against capitulating to Peking’s
terms is so strongly reflected in Congress that
no President could obtain the necessary con-
sent of two-thirds of the Senate or a ma-
Jority of both Houses.

It is true the Constitution does not spell
out how a treaty is to be terminated. But
the clear intent of the Constitutional text,
supported by the overwhelming weight of
historical practice, proves a treaty cannot
be revoked without some role for Congress.

Virtually nothing was sald at the Consti-
tutional Convention about the termination
of treaties, but it is well known the Framers
were concerned with restoring dependability
to our treaties and were anxious to gain the
respect and confidence of forelgn natlons.
It would hardly instill confidence in other
nations if a single officer could abrogate a
treaty at will without any check from an-
other department of Government.
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And, it is difficult to believe that the
Framers, who established the Presidency and
Senate as checks upon each other in com-
pleting a treaty, did not intend a check in
the converse situation, the revoking of a
treaty.

The Framers may well have assumed the
President would not attempt to annul a
treaty independently since he is under a
constitutional mandate to "take Care that
the Laws be falthfully executed. .. ."” As
the Constitution specifies that a treaty is
part of “the supreme Law of the Land" . . .
the Framers undoubtedly expected Presi-
dents to enforce and carry out treaties in
good falith.

The general rule follows: As the President
alone cannot repeal a statute, so he alone
cannot repeal a treaty. This was the belief
of James Madison who foresaw “the same
authority, precisely, being exercised in an-
nulling as in making a treaty.”

It was also the belief of Thomas Jefferson,
who in his manual of rules and practices of
the Senate, wrote: “Treaties being declared,
equally with the laws of the United States,
to be the supreme law of the land, it is un-
derstood that an act of the legislature alone
can declare them infringed and rescinded.”

Historical practice supports Madison and
Jefferson. Far more often than not, the Sen-
ate, or the whole Congress, has exercised
power to approve the termination of treaties,
and Presidents have usually sought legisla-
tive approval before giving notice of with-
drawing from any treaty.

There are exceptions, but none support an
untrammeled power of the President to an-
nul any treaty he wishes. In particular, the
United States has never repudiated a defense
treaty with a friendly nation. Nor has any
President alone terminated a treaty that
has not been breached by the other party,
been placed in conflict with a subsequent
law or treaty, or become lmpossible of per-
formance due to circumstances not of his
making.

None of these exceptions apply to our
treaty relations with the Republic of China.
Even if one or two examples to the contrary
can be dredged up, they cannot make legal
what the Constitution makes invalid.

Nor does it follow that, should the Presi-
dent take the improper step of de-recognizing
the Republic of China, prior treaties would
lapse. In a recent study, Stanford law Prof,
Victor Li concluded: "International law does
not require that treaties affecting only the
territory controlled by the Talwan authori-
ties must lapse. On the contrary, there is
strong support for protecting ongoing re-
lations. . . .”

Since the President alone could not abro-
gate treaties with the government on Tai-
wan, he must consider them as still being in
effect. Any President who would violate the
Constitution on such a major matter as
breaking faith with the nation’'s treaty obli-
gations would run the risk of impeachment.

LET US NOW PRAISE CLEVELAND

Mr. METZENBAUM. Mr. President, for
many years—too many, I might say—
my hometown of Cleveland, Ohio, has
been subjected to national ridicule for
various reasons. In some circles, it has
become fashionable to use the name of
Cleveland as the “punch line” in jokes.

Finally, someone has stood up to be
counted as one who is tired of hearing
derogatory remarks about Cleveland. I
refer to Mr. James Damico, the author
of an article entitled “Let Us Now Praise
Cleveland,” in the October 17, 1977, issue
of Newsweek magazine.
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To borrow a phrase from Mr. Damico’s
article:

I've lived in Cleveland. I even had the
temerity to be born and raised there.

In fact, it is still my home and I plan
to make it my home for many, many
more years.

Mr. President, even though Mr.
Damico has now left the shores of Lake
Erie for the towers of Manhattan, his
thoughts on Cleveland reflect my own
and those of many thousands who are
proud to claim the city of Cleveland as
their home.

I ask unanimous consent that the
article be printed in the REcORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

LET Us Now PRAISE CLEVELAND
(By James Damico)

“If you don't read us,” goes the ad of an
ultra-trendy magazine, “you might as well
live in Cleveland.” A prominent television
moderator shudders and pronounces “Cleve-
land”™ with the disdain he usually reserves
for women's libbers. Aspiring comedians on
the "Tonight"” show, facing death at 12:35
in the morning and desperate for the surest
laugh they can dredge up, shout “Cleveland!”
and are momentarily reprieved by the auto-
matic bark of laughter that echoes back. A
new, thoroughly rational friend says grimly,
“I was in Cleveland once,” as If it were a
combination Devil's Island and Chateau d'If
worth any sacrifice of health and wealth to
escape.

Well, I've lived in Cleveland. I even had
the temerity to be born and raised there.
And though I never used to give these cir-
cumstances much thought, I must admit that
since it's become the pet target of every
unimaginative copy writer, comedian and
neighborhood life-of-the-party, I've grown
defensive, even chauvinistic, about what I've
always regarded as a pretty fair city, one
possessed of more than its share of amenil-
ties, charm and good, honest folk.

BALLYHOO

Culturally, for example, it has a quality
and range that most glamour towns can't
begin to match. Its beautiful and prestigi-
ous art museum is a richly endowed jewel,
which, had it been erected on Wilshire Bou-
levard in Los Angeles, would have been as
ballyhooed as Disneyland and long ago ac-
cepted by the general public as the Taj
Mahal West. Neither is it hard to imagine
Atlanta happlly trading its Hyatt Regency,
or Houston a couple of its oil conglomerates,
for the Cleveland Orchestra, one of the
world's outstanding musical organizations.
As for theater, Clevelanders have enough of
a cholce to put a healthy strain on thelr
time, funds and behinds.

To satisfy the sports nut, the city pro-
vides a full set of professional teams, in-
cluding the latest rages, team tennis and
soccer. The Browns haven't won a cham-
plonship since Joe Namath was a bonus baby,
it’s true, but they have an untarnished peri-
gree as one of football's class aggregations;
and, for their part, the Indians have oper-
ated continuously in the same city for 62
years, which is slightly more than can be said
for the Padres, Dodgers, Mets and whatever
other baseball teams are destined to be swal-
lowed up in the ex-swamps of New Jersey.

Architecturally, to be sure, Cleveland is no
Parls. But its gracefully proportioned and
somewhat revitalized downtown is also with-
out that devastated, ground-zero look of
parts of central Detroit—about which, inci-
dentally, I never hear anyone cracking wise—
and many of its neighborhoods retain the
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type of lively, individual character that was
once an adornment of our cities.

But why is it that when I feel compelled
to remind people of these and other positive
features, their eyes glaze over and a patron-
izing smile of excruclating disbelief curls
their lips? How has this insidious thing hap-
pened whereby my pleasant, inoffensive, to-
tally congenial hometown has become the
country's No. 1 joke city?

I'd always imagined that this kind of
stigma was something a town was saddled
with at birth. Like yearly flooding or rock-
slides from a nearby mountain, it was a con-
genital defect—obvious, irremediable and
noncommunicable. And I'd thought that the
list of those poor quaint burgs whose mere
names would unfailingly provoke bemused
scorn and easy laughter was fixed forever:
Brooklyn (a natural), Philadelphia (a tip
from traveling show people), Dubuque (the
archetypal hick town), and Cincinnati (it
sounded funny, especially through a vaude-
ville German accept). It never occurred to
me that obloquy of this order was something
that could be acquired by national consen-
sus, or—God forbid—even earned.

I suppose the precise moment things
started downhill for Cleveland was the day
several years ago when its river, the Cuya-
hoga, caught fire. Sure, that's hysterical,
but on reflection it's perfectly reasonable.
After a hundred years of absorbing the most
noxious and volatile chemicals from border-
ing plants, that tiny stream should have
exploded, not merely burned. If it had hap-
pened in Pittsburgh, though, it would have
been rightly cursed and deplored as an in-
evitable excess of industrialization, but I
doubt that anybody would have started to
crank out Pittsburgh jokes.

SBHENANIGANS

Admittedly, the situation was compound-
ed shortly afterward when the mayor of
Cleveland, making a play for the blue-collar
vote, set his own halr on fire demonstrating
his skill with a welding torch. More fuel
was added to all these flames by the mayor’s
confession that his wife skipped a White
House dinner because it fell on her bowling
night. (In the current election year, the
same politiclan chose to have his sanitation
men pass out questionnaires on pornogra-
phy.) About such antics, there is little to
be sald. Yet, a city ought not to be perma-
nenfly branded by the shenanigans of its
elected officials. By that standard, New York
might be the funniest two words in the Eng-
lish language.

Well, however it came about and however
unfair it is, the deed 1s done and there surely
seems to be no way, for one man at any
rate, to rectify a social injustice done to an
entire city. The only solace I have is the
certain knowledge that someday this too
shall pass. I've done a little research into
the subject and I've discovered that other
and far greater cities have been grossly
mallgned and have survived to take their
Proper places in the hearts and minds of
their countrymen and posterity.

John's Gospel, for example, tells us that
Nathanael, on hearing that the savior of
mankind had arrived and that he hailed
from Nazareth, exclaimed, “Nazareth! Can
anything good come from Nazareth?' I can
Just see the glaze over his eyes and the ex-
cruclating disbelief in his smile,

COMPLAINTS AGAINST HEALTH
CARE ORGANIZATIONS BY FTC

Mr. WALLOP. Mr. President, in 1975
the Federal Trade Commission filed a
complaint against the American Medical
Association, the Connecticut State Medi-
cal Society and the New Haven County
Medical Association. In January of this
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year, a similar complaint was filed
against the American Dental Asso-
ciation, the Indianapolis District
Dental Society, the Incdiana Dental
Association, and the Virginia Dental
Association and the Northern Vir-
ginia Dental Society. These health
care professional organizations were
charged with acts, practices, and unfair
methods of competition in violation of
the Federal Trade Commission Act. The
trial in the American Medical Associa-
tion case is underway, with the FTC
nearing the end of its case-in-chief. Fol-
lowing a 1-month interval, the respond-
ents will put on their rebuttal. The Amer-
ican Dental Association case is also mov-
ing full-speed ahead, with a pretrial con-
ference set for later this month.

In many instances, I applaud the work
that the Federal Trade Commission per-
forms as a regulatory agency. However,
in this situation, I am concerned that
there has been a gross misallocation of
that agency’s time, resources, and ener-
gy. While the outcome of these trials will
not be certain until some time in the fu-
ture, what is certain at this time is that
the FTC should not have instituted these
suits in the first instance.

To generalize, nearly all associations of
health professions personnel are non-
profit, by definition and in nature. As
such, these organizational entities are
not engaged in trade or commerce nor
are they organized to carry on business
for their own profit or that of their mem-
bers. On the contrary, most of these as-
sociations were founded and continue to
this day to encourage the improvement
of the health of the public, to promote
scientific research and development, and
to represent their respective health pro-
fessions.

I do not fault the objective of the FTC
to protect consumers of medical and den-
tal care, but the FTC intervention in this
area is clearly a usurpation of the
States’ rights to regulate the practice of
dentistry and medicine which directly
touches the lives of their citizens.

There is no question in my mind that
the health and welfare of the public is
paramount in the minds of State legisla-
tures and those bodies charged with the
enforcement of State laws. My own State
of Wyoming has been conscientious in
this area. Our Dental Practices Act and
the Medical Practices Act establish licen-
sure and minimum education standards
for medical and dental practitioners.
These statutes provide for the revocation
or suspension of licenses to practice den-
tistry and medicine under specified con-
ditions. These laws are rigorously en-
forced to insure that health services of
high caliber are delivered by qualified
doctors and dentists,

Let us not overlook the ability of States
to police any anticompetitive practices
engaged in by health care associations
under applicable State laws. This is a
second mechanism for insuring that the
publie is protected from unfair practices.
The Federal Trade Commission recently
published a factsheet that indicated that
48 States and the District of Columbia
have enacted laws which parallel the
Federal Trade Commission Act. If 48
States and the District of Columbia all
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have laws designed to prevent deceptive
and unfair trade practices, is not the
FTC acting needlessly where the States
have the necessary tools to proceed on
their own?

In short, I agree in principle that the
consuming public must not be subjected
to unrestrained anticompetitive practices
engaged in by any individual, be it health
care associations or any other enter-
prises. However, in the area of dentistry
and medicine, which affects each and
every State resident, I must emphasize
that each of the States is uniquely suited
to police the professional organizations
within its jurisdiction and thereby to
protect its residents.

I have taken the opportunity to ad-
dress the FTC litigation in order to serve
notice on all arms of the Federal Govern-
ment, and particularly on the Federal
Trade Commission, that the 10th amend-
ment still has vitality and must be re-
spected. Our Founding Fathers quite
wisely reserved to the States and to the
people those powers not specifically dele-
gated to the Federal Government by the
Constitution. Nearly all of the States
have exercised their legislative preroga-
tives in enacting professional practices
acts and laws dealing with unfair trade
practices. The States are well equipped
to enforce their own laws without inter-
ference from the Federal level. The
States have done a good job in this field
and have satisfactorily prevented the
abuse of the privileges that accompany
professionalism. The Federal Govern-
ment has a constitutional responsibility
to defer to the States in matters so close
to home.

To conclude, let me underscore the
value of reasonable regulation of the
health care professions to prevent decep-
tive and unfair trade practices. On this
point, I am in accord with the Federal
Trade Commission. The gquestion boils
down to which branch of government
should be charged with this responsibil-
ity. State governments have been, and
must remain the leaders in this area.
The FTC investigations and trials are an
unwarranted intrusion into the constitu-
tional domain of the States.

NEW MEXICO STATE POLICE CRIME
LABORATORY

Mr. DOMENICI. Mr. President, I would
like to take this opportunity to recognize
the valuable contributions the New
Mexico State Police Crime Laboratory
has made in the battle against erime in
New Mexico.

I recently sought the views of New
Mexicans on issues and concerns of in-
terest to them, and it is not surprising
that crime was listed as the No. 1 prob-
lem. Therefore I believe it is appropriate
to note the services the New Mexico State
Police Crime Laboratory has made to law
enforcement agencies throughout the
State.

Any person familiar with law enforce-
ment, and the techniques employed to
maintain law and order in this Nation, is
aware that the collection and interpreta-
tion of physical evidence is a vital seg-
ment of the process. This facility has in-
creased the use of physical evidence by
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New Mexico’s law enforcement agencies,
which has resulted in an increase in con-
victions.

Americans have traditionally valued
their freedom and prosperity above all
other concerns since its founding follow-
ing the Revolutionary War. However, an
American is not truly free to enjoy his
liberty or prosperity if crime exists to
such an extent that citizens are fearful
for their lives and property. Thus while
Americans have freedom of speech, reli-
gion, and property, they do not have
freedom from burglary, mugging, or
murder.

Because of efforts such as the labora-
tory, I must be confident that Americans
will someday be able to exercise their
freedoms and liberties without fear of at-
tacks on their persons or property.

I ask unanimous consent that the ar-
ticle appearing in the current issue of the
FBI Law Enforcement Bulletin recog-
nizing the New Mexico State Police Crime
Laboratory’s development and resulting
effectiveness be printed in the REcorb.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

[From FBI Law Enforcement Bulletin,
October 1977)
THE NEw MExIco STATE POLICE CRIME
LABORATORY

(By Donald W. Hannah)

In 1960, it was decided that the New Mex-
ico State Police should have a forensic crime
laboratory to provide assistance for the vari-
ous law enforcement agencies throughout the
State. Administrative officers toured several
established laboratories to observe operations
and found that the most serious obstacle to
implementing this decision would be the tre-
mendous expense involved in equipping and
stafling a laboratory. This funding problem
was aggravated by the fact that adequate
housing for the laboratory was not available.
The 8State police headquarters bullding
which might have provided room was already
overcrowded; larger facilities were needed.

In response to these needs, a concerted
fundraising effort was begun, and over the
next few years, plans for a new State police
headquarters complex large enough to ac-
commodate the crime laboratory were drawn
up and approved.

Construction got under way, and in Janu-
ary 1971, the agency moved into its newly
completed facility. The top south wing of
one of the bulldings—approximately 10,000
square feet of space—was reserved for the
crime laboratory. This area included a cen-
tral hallway of approximately 1,300 square
feet which would allow visitors to tour the
laboratory and view the analysts through
windows without disturbing their work.

INITIAL ORGANIZATION

A Law Enforcement Assistance Administra-
tlon (LEAA) grant was obtalned to begin
buying equipment for the laboratary, and
initial purchases were made for the chem-
istry section.

The laboratory was opened with a super-
visor, a crime scene techniclan, and two in-
experienced in-State chemists. It was planned
that the chemists would recelve their initial
tralning within the laboratory itself, and
receive additional tralning with an outside
laboratory doing similar work.

It was felt that other sections of the
laboratory required experienced or at least
partially experienced personnel, and toward
this end an experienced serologist and an ex-
perienced firearms examiner were hired from
out of State.
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Selecting this basic complement of person-
nel was difficult for several reasons. The
budget was somewhat limited, yet it was
felt that in order for the laboratory to be
effective a high-quality staff was needed. By
nature, crime laboratory work requires an
array of abilities and competency in several
varied fie.ds. In addition to technical pro-
ficiency, the analyst must be able to func-
tion effectively in court as an expert wit-
ness, He must have a good basic sclentific
background and be capable of expressing
himself in terms that lay jurors can under-
stand. He must remain unemotional and ob-
jective while testifying, particularly if at-
tacked by opposing counsel. The analyst
should stay abreast of changes and advances
in his field, and be prepared to attend vari-
ous meetings of organizations involved in
similar work.

In order to staff the laboratory with per-
sonnel of this callber, it is necessary to com-
pete on a nationwide basis. Salaries must be
on a par with other laboratory systems, and
State laboratory facllities must be attractive
to talented out-of-State analysts. This is es-
pecially true now that Federal funds have
become avallable to law enforcement. For-
ensic laboratories throughout the country
are expanding and have a great deal to offer
in terms of salary and working environment.
For a newly operational facility, therefore,
funding is the critical element in retraining
well-trained analysts and attracting equally
qualified personnel in the future.

Thus far, the New Mexico State Crime Lab-
oratory has been fortunate in acquiring both
Federal and State funding. Most of the lab-
oratory's equipment has been purchased with
LEAA funds; analysts and other personnel
have been hired with State funds. At present,
the laboratory is operating with an approxi-
mate annual budget of $235,000 and the fol-
lowing sections and staff: A director, three
analysts in the Chemistry Sectlon, one in the
Latent Print-Photography Section, two In
the Firearm-Toolmark Section, two in the
Serology-Trace Evidence Sectlon, and one in
the Questioned Document Section.

In the latter part of 1871, the Interna-
tlonal Association of Chiefs of Police con-
ducted a survey of the New Mexico State
Police. A portion of that study resulted in
certain recommendations concerning the
laboratory. Several of these suggestions were
implemented, including the establishment of
the laboratory as a division of the State
police.

PROBLEMS

Although the laboratory is now fully oper-
ational, a few problems remain. Even though
the space 15 not presently needed, it is now
felt that the visitor's hallway space is some-
what wasted and would have been better
used to enlarge the laboratory. It has also
become apparent that each section of the
laboratory requires additional space for stor-
age of supplies and evidence, Since the lab-
oratory was not planned to serve as the cen-
tral depository in the State for all physical
evidence, a policy was instituted of return-
ing all evidence to the contributing investi-
gative agencies as soon as possible after
examinations are completed. This arrange-
ment has worked out rather well. It frees
the laboratory staff from much recordkeep-
ing and relieves the congestion in evidence
storage areas. It also places the responsibility
of keeping track of individual cases with the
submitting agency rather than the labora-
tory itself. This is helpful because it is often
impossible for laboratory personnel to tell
when a case has been closed, and further,
to obtaln authority to destroy the evidence.
As a general rule, the laboratory makes an
effort to return evidence to the submitting
agency within 30 days after examinations are
completed.

Another problem encountered was a back-
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log in the Serology-Trace Evidence Section.
Although the laboratory has the capability
to do electrophoresis and other typing of
physiological fluids, the rapid increase in the
section's caseload has resulted in insufficient
time to develop and refine necessary exam-
ination techniques. This is a genuine prob-
lem because, of late, defense attorneys are
becoming more aware of laboratory capabili-
ties and are asking, legitimately, why certain
types of examinations are not being per-
formed on the evidence. This is especially
true of determining blood groupings, infor-
mation which might be beneficial to the
client. Prosecutors are also becoming more
sophisticated in their requirements for
physical evidence before they will allow a
case to be taken to court. Unfortunately, we
also have problems with a lack of under-
standing about the capabilities and Ilimita-
tions of a crime laboratory—a situation ag-
gravated through the spread of misinforma-
tion by “experts” in the State.

TRAINING

Developing confidence in the laboratory's
capabilities and knowledge of its limitations
is, of course, the best remedy for this prob-
lem. As a result, training has become one of
the laboratory's most important missions.
When the laboratory first opened, a booklet
with information culled from various physi-
cal evidence handbooks available at the time
was printed and sent to all agencles through-
out the State.

In addition, the laboratory staff conducts
basic Instruction at the New Mexico Law En-
forcement Academy. This instruction for
police officers has been combined with a tour
of the laboratory, during which each stu-
dent is introduced to the analysts and re-
celves a short explanation of the process by
which the laboratory handles evidence. Acad-
emy personnel, in return, have been very
generous In emphasizing the value of the
laboratory and the ways in which It can
best help the investigator.

In mid-1975, a criminal investigator from
one of the departments requested that he
spend 2 weeks in the laboratory to increase
his knowledge of physical evidence and his
capacity to work crime scene searches. His
department’s chief made the request through
proper channels, and the Law Enforcement
Academy was asked {f he could stay in one
of its unoccupled rooms. Permission was
granted, and the seed of a future program
was planted. During the 2 weeks he spent
in the laboratory, he divided his time be-
tween the sections, observing the evidence
which the laboratory recelved and how it
was handled and examined. He was also taken
to crime scenes as an observer. It was found
that having an observer presented no great
problems, and it seemed that a greater ap-
preciation of physical evidence and proper
handling was gained. The laboratory person-
nel also develoved greater respect for the
field officers’ problems.

As time went on, academy personnel ex-
panded this idea. Funds were allocated to
establish a program, which would include
criminal investigators from the various de-
partments throughout the State. It was de-
cided that a perlod of 2 weeks was exces-
sive, and the program was reduced to 4 days.
It was also decided to schedule two officers
at a time rather than only one. It would be
required that the officers remain observers
during their visit, and that they spend about
4 hours in each of the five sections. The 12
hours that are not assigned may be spent
as the officers see fit—observing operations
in the various sections or browsing through
the literature available in the laboratory. Or
if they wish, they may return to their re-
spective departments. This aspect of the
program has purposely been left unscheduled
due to the varying interests and responsi-
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bilitles of the officers. Several have indicated
that the time thev spent in the different
sectlons was sufficlent. Others have expressed
& desire to return to the laboratory for some
additional study.

An announcment concerning the program
was sent to the departments throughout the
State, and the response has been very re-
warding. Critiques written by those officers
who have attended thus far indicate that the
program is having a very positive impact.

CONCLUSION

‘What does the future hold? Response to
our work has been complimentary and indi-
cates that the New Mexico State criminal
justice system has found a real need for the
laboratory, which now services the entire
State—an area of approximately 140,000
square miles. In 1976, laboratory personnel
traveled about 54,000 man-miles attending
court and about 19,000 miles alding in 97
crime scene searches. The use of depart-
ment planes greatly reduce traveltime, al-
lowing analysts to accept court commitments
in different parts of the State on consecu-
tive days.

The laboratory caseload has grown from
1,062 cases submitted in 1973 to 2,368 cases
in 1976. Indications are that the caseload
will continue to Increase as time goes on
and the education and training of police
officers throughout the State becomes more
advanced.

In order to keep the backlog of cases to
a minimum and the turnaround time on
the cases realistic, additional personnel are
needed and are, hopefully, forthcoming. It
is also hoped that the laboratory will be ex-
panded, and if need be, personnel placed in
the field doing crime scene searches, latent
prints, and photography in those areas where
local departments need assistance. As more
analysts are added to the staff, the scope of
laboratory experience will increase, and it is
felt that the extra personnel will help to
provide greater continuity in the laboratory
when analysts are in the field.

It may become advantageous, as the case-
load increases, to establish small specialized
satelllte laboratories In the more populated
areas of the State to cut down on traveltime
to and from the maln laboratory. In the

meantime, the laboratory is providing a
much needed service by Increasing the utili-
zation of physical evidence by New Mexico's
law enforcement agencles.

ERA

Mr. BAYH. Mr. President, the October
issue of Redbook magazine contains an
article by Judy Carter, daughter-in-law
of President Carter, entitled, “Why Nice
Women Should Speak Out for ERA.”

Mr. President, many reliable polls
have shown that a majority of Ameri-
cans endorse the principle of the Equal
Rights Amendment. Thirty-five of the
necessary 38 States have ratified the
ERA; however, a vocal minority contin-
ues to inundate many of the remaining
State legislatures with misinformation
about the effects of this amendment. It
is time, Mr. President, that these legisla-
tors hear from the majority, who believe
in the principle of equality, as well as
from the minority. It is time that the
general populace makes itself heard.

Ms. Carter's article clears up many
of the misunderstandings about the ERA,
and makes it clear that the ‘““nice” people
of this country, who have heretofore
stayed out of the battle, must make their
views known if we are to pass this
amendment which is so crucial to the
basic equality of all of our citizens.
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Mr. President, I ask unanimous con-
sent that the text of this article be
printed in the REcCORD.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

WHY NicE WoMEN SHOULD SPEAK
Ovutr ror ERA
(By Judy Carter)

American voters, your majority rights are
in danger. Unless the Equal Rights Amend-
ment is ratified by March 22, 1979, it will
die. And that's not what the majority of
American voters want.

But how can this be? If there were a na-
tional referendum on ERA, there is no doubt
that it would pass. The maximum ever
recorded agalnst ERA in a national poll was
35 per cent. Both major political parties,
over 200 natlonal organizations, the last six
Presidents and a clear majority of citizens
have supported it. And doesn't the majority
rule in this country?

Not always. In this case the minority may
declide, because ERA must be passed by state
legislatures instead of by direct vote. It has
been passed by 35; It needs three more to be-
come a part of the Constitution. The opposi-
tion doesn’'t have to deal with the general
public; it has only to focus on a few legisla-
tors' votes. That makes lobbying the name
of the game—and lobbying is a bad, bad word
to most of us. “Nice” people do not become
involved in that sort of thing. We forget that
it can be used for a good cause as well as for
a selfish one.

Lobbying may sound underhanded, but it
works. The 1977 ERA vote in Florida is a
classic case. A reliable poll, taken a few
days before the vote, showed strong sup-
port: 62 per cent In favor, 16 per cent
against, The majority held equally among
men and women, through all areas of the
state, age groups and political parties. But
the Florida senate defeated the amendment
by two votes. Because of effective lobbying by
the minority, Florida remains one of the
states that has not ratified ERA, despite the
fact that a clear majority of its citizens are
in favor of it.

Lobbying can work for the majority too,
but it takes work to organize it. Indiana is a
good example. In the November, 1976, elec-
tion, four antl-ERA senators and three antl-
ERA House members were defeated by pro-
ERA voters. ERA was ratified in January,
1977, soon after the new legislature con-
vened. Many women who helped make this
possible were ordinary, nonpolitical citizens
whose involvement at the right time made a
significant difference.

That sort of involvement in Florida, North
Carolina and Nevada could have got ERA
ratified this year. If only 13 legislators—two
in Florida, two in North Carolina and nine
in Nevada—had been influenced to vote for
instead of against the amendment, it would
have passed in those three states, and that
would have put ERA over the top.

The opposition group Stop ERA Is deter-
mined to prevent another ratification. It
is supported by groups of the kind that for
years have opposed all progressive legislation.
They have been agalnst women’s suffrage, the
Iincome tax, the Unlited Natlons, eclvil rights
legislation, Soclal Security, détente, Medi-
care and laws to prevent child abuse. Like
other such crusades, Stop ERA is well fi-
nanced by unknown sources. Attempts to
find out whom the money comes from are
met with vague replies or absolute refusals
to answer. The group’s lobbyists use well-
known tactlcs: planting fears (“We’'ll have
unisex bathrooms!"), simply repeating the
statement when asked for proof, blatantly
distorting the facts and Insisting they are
doing it all to protect freedom.

The underlylng argument for opposing
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ERA is that God made women to have chil-
dren and men to be responsible for both of
them. The laws passed years ago to “‘protect”
women under this reasoning have been
changed in recent years to recognize women’s
rights to equal credit, employment and other
business opportunities. Few people object
to such basic fairness. But then, it would
seem that few people could object to this:
Equality of rights under the law shall not be
denied or abridged by the United States or
by an State on account of sex.” And that's
the wording of the Equal Rights Amendment.

Why, then, is it so difficult to gain a Con-
stitutional guarantee that the legal gains
we've made will not be repealed and that
they will be incorporated into our whole
system of laws? Why would the vast ma-
jority who belleve women should have equal
rights sit back and let a few vocal extremlists
take them over?

To find out, I asked a number of “nice”
women to talk about ERA. Their comments
were surprisingly similar, whether they were
in favor of ERA or not. “I'm happy with my
situation the way it is,” was one comment I
heard over and over. Another was, “Those
ERA campalgners really turn me off.” Most
women admitted that they really did not
know very much about what ERA would do.
Those who assumed that ERA would change
things a great deal were agalnst it. Those
who agreed that women should have equal
rights had little enough knowledge about
what ERA could do for them and enough
negative feelings about its image to be wary
of working for its passage.

ERA would be extremely important to
these women if they were in different cir-
cumstances. As wives and mothers, most of
us enjoy feeling secure and protected by our
husbands. ERA will not affect that at all.
Like any other Constitutional right, ERA
will be there only if we need its protection.
We are not required to carry guns simply
because we have the right to do so. ERA does
not require that any personal habits be
changed; it simply guarantees a woman the
same legal rights as a man if she needs them.

If your husband dies or if you are divorced,
you need to have full, legally protected op-
portunity to care for your family. If you
work, you should be able to expect equal
treatment. Our daughters, of course, should
have every avallable opportunity. ERA, like
an insurance policy, will guarantee us all
those things if we need them.

Obviously, ERA's image is a serious prob-
lem. Most of the attention has been focused
on a very small number of ERA's millions of
supporters: those who have been demanding
and strident in their support, the pro-ERA
groups that also support some unrelated and
far more controversial issues and profes-
slonal Issues and professional women who
emphasize discrimination in the business
world. The composite has emerged as a group
of shouting, aggressive, bra-burning “wom-
en’s libbers,” and “nice” women have been
reluctant to be identified with such a group
though they support ERA itself.

ERA still has a chance—If we look at the
facts in time. The image is changing and
the average woman has more to identify
with. No one could describe Lady Bird John-
son or Betty Talmadge (wife of the Senator
from Georgia)—both of whom actively sup-
port ERA—as demanding or strident. Ros-
alynn Carter could certainly not be accused
of trying to weaken the family, though she
has been outspoken in advocating equal
rights. Jean Stapleton’s support has given
Edith Bunker fans a push to be involved too.
Ellie Smeal, the new president of NOW and
a stanch ERA advocate, s a housewife and
proud of it.

Even with this all-star support, how much
chance ERA has depends on you. Because
we are so close, every effort is important.
And you don't have to be an expert or a loud-
mouth to help. The first item of business is
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to be informed, considering well the source of
any information. Rumor and distortion have
taken a great toll in support. Read the facts
with this article. Check them out. Write for
more information If you want it. Get in
touch with ERAmerica, the national coali-
tion of ERA supporters (see box on page 215).
Then start talking.

If you live in a state that has already
ratified ERA, you still have several avenues
for action. First, write a letter to your Con-
gressional representatives and ask that they
do what they can to assist passage of the
amendment. They may have a direct link to
representatives from states that have not yet
ratified ERA and who could be of assistance
in passing it through their state legislatures.
Second, urge any organization of which you
are & member to support the effort with
money and publicity., Third, urge anyone
you know in states that haven't ratified to
learn about ERA and help get It passed.
(You never know when a letter like that
can find the right person!) Fourth, send
money. It's needed for advertising in some
states, campalgn contributions for electing
pro-ERA legislators in targeted districts,
printing and malling informatlion and sal-
arles for a few full-time people to coordinate
teh effort. Your contribution is an invest-
ment in your future, so give as much as you
can.

If you live in a state that hasn't ratified
ERA yet (and that includes states that have
rejected it in the past; they can vote on it
again), you have even more to do. Get ready
to be a lobbyist—a nice, calm, intelligent,
feminine, determined lobbyist. Here's how.

First tell your own representatives how
you feel about ERA. They need to know. It
is difficult for legislators to get a realistic
view of their constituents’ opinions when
they are being bombarded by a very vocal
minority. A calm voice helps them remember
that the vast majority of people they repre-
sent are reasonably sane and expect them to
make decisions based on what the majority
will accept. In the back of every politiclan's
mind is the possibility of being removed from
office when a more acceptable candidate
comes along. Your legislator needs to treat
you kindly even if you don’'t see eye to eye.

You've found important allies if your rep-
resentatives are ERA supporters. Keep in
touch with them. They will need you when
they are being pressured by the other side.
Remember that some close votes were lost by
last-minute switches.

If your representatives are against ERA or
are undecided, try to convince them. The
most important thing to remember i5: Keep
cool, Very few people have ever been con-
vinced of anything by threats or tantrums.
You may fall and you may be very frustrated,
but don't blow your relationship with your
legislators. They could change their minds
at the last minute, too!

Begin by working with them yourself. Get
your information together and ask for an
appointment. Ask what their objections are,
discuss your position and be sure to point
out who your sources are. Of course, even if
you beat them on the facts, they still have
an effective defense: “The voters in my dis-
trict are not for it, and I cannot vote for it."
At this point retreat and find some allies. A
petition supporting ERA, phone calls and
letters stating support and public endorse-
ments by local groups can help. Remember
that you are not threatening your represent-
atlves in any way; you are glving them in-
formation to help them make a decision.

When convincing doesn’t work, you have
one more option: Find a replacement. In
most states there is an election before the
ratification deadline. Check with your state
ERA coalition first. They should have infor-
mation about potential candidates in anti-
ERA districts. Get behind the best pro-ERA
candidate and go to work. Voter power is a
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potent force, A turnover of one or two key
seats In most states would ensure ratification.
Remember Indiana.

We are living in an era of great historical
importance for women. The next few months
will be crucial in the struggle for equal
rights. It is up to the majority, silent until
now, to make it a reality. Our daughters and
granddaughters will thank us for it.

WHY ERA IS NEEDED

All laws and court decisions are based on
the U.S. Constitution's definition of rights.
There is no clause in the Constitution grant-
ing legal status as persons and equal protec-
tion under the law to women.

There is no consistent pattern In state
laws with regard to women. A woman's legal
status may differ greatly from state to state.

The Supreme Court must treat all sex-dis-
crimination cases on a case-by-case basis,
since there is no Constitutional guarantee of
rights for women.

In the case-by-case procedure, women with
the fewest resources suffer most. When a
woman is solely responsible for her family,
she should not be required to spend her time
and money in costly legal battles to gain
rights she should have In the first place.

The alternatlve to a Constitutional
Amendment to ensure women's legal status is
& myriad of Federal statutes and increased
bureaucracy to enforce them.

Some people say that the TRA isn't needed,
arguing that women’s rights are guaranteed
by the 14th Amendment. However, In case
after case the Supreme Court hasn't inter-
preted it that way. Just as women needed a
separate amendment for the right to vote,
they now need ERA for full and equal
citizenship.

WHO SUPPORTS ERA?

The last six Presidents of the United
States.

Congress (ERA passed in the House 354
to 23; in the Senate, 84 to 8).

35 state leglslatures.

Over 200 organizations, Including: Amer-
ican Baptist Women; American Bar Assocla-
tion; AFL-CIO and 26 affillated unions:
American Home Economics Assoclation;
American Jewlsh Congress; American Vet-
erans Committee; B'nal B'rith Women; Board
of Church and Soclety, United Methodist
Church; Catholic Women for the ERA; Child
Welfare League of America; Christian
Church (Disciples of Christ); Coalition of
Labor Union Women; Common Cause; Dem-
ocratic National Committee, Girl Scouts of
the US.A.; League of Women Voters of
the United States; Lutheran .Church in
America; NAACP: Natlonal Catholic Coall-
tion for the ERA; Natlonal Coalition of
American Nuns; Natlonal Couneil of
Churches (of Christ); National Council of
Jewish Women; National Council of Negro
Women; National Education Assoclation;
National Federation of Business and Pro-
fesslonal Women; Natlional Secretaries As-
soclation; Planned Parenthood Federation
of America, Republican National Committee;
United Church of Christ; United Mine Work-
ers of America; United Presbyterlan Church,
U.S.A.; Young Women's Christian Associa-
tion.

WHAT EFFECT WILL ERA HAVE?

Rights to privacy. ERA will not affect the
individual’s right to privacy. No rest rooms
will be sexually integrated. The states would
also retain the right to regulate cohabitation,
which would allow for separate sleeping
facilitles as well.

Criminals laws. ERA will require that men
and women receive equal penalties for the
same crimes. It will not invalidate any laws
as long as they apply equally to men and
women. That includes rape, which is an
assault, a crime against the person.

Social Security. ERA will not jeopardize
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any benefits now avallable under Soclal
Security. It will allow a workingwoman’s
husband to receive her benefits if she dies
or retires just as a wife can now recelve her
husband’s benefit if he dies or retires.

Protective lebor laws. ERA will require
that protectlons accorded one sex be ex-
tended to include the other.

Alimony and child support. ERA will not
make alimony unconstitutional; it will ex-
tend its benefits to include men. Contribu-
tions of both partners, monetary and non-
monetary, will be considered in making a fair
division of property. ERA will make both
parents equally responsible for the support
of their child, again considering financial
as well as ncnmonetary contributions to
support. The wzifare of the child will remain
the major criverion in awarding custody.

Family relationships. ERA will not alter
family relationships. It has nothing to do
with the customs, agreements and practices
that every family works out for itself. ERA
will ensure that the wife has a legal right to
support from her husband in compensa-
tlon for her homemaking services. Currently
a wife must file for separation or divorce to
galn any legal right to be supported.

Military service. The Constitution gives
Congress the power to raise armies and to
regulate them as it sees fit. Women have al-
ways been eligible for the draft, although
they have never been called. If there is an-
other draft, exemptions must be based on
reasons that apply equally to men and
women, such as marital, parental, physical
or religious status. If women wish to volun-
teer, ERA will require that men and women
be admitted to service under equal condi-
tions, receive equal benefits of service and
equal consideration for rank and assignment.
Women will not be required to serve in com-
bat unless they meet appropriate physical
standards.

WHERE TO START

ERAmerica is the national coalition of
ERA supporters. It is a clearinghouse for in-
formation and it coordinates ratification ef-
forts in each state, giving assistance to state
coalitions from nationwide sources. It is the
place for you to send money, to volunteer
and to find out whom to call in your state.
The address is: ERAmerica, 1525 M Street,
N.W., Washington, D.C. 20005. The phone
number is: (202) 8334354,

The National Women's Conference in
Houston, Texas, November 18-20, will be vot-
ing on an ERA plank. Let your state's dele-
gates to the conference know that you sup-
port the amendment. You can find out how
to get In touch with them by calling your
local NOW chapter, the League of Women
Voters or the YWCA, or by writing to the Na-
tional Commission on the Observance of In-
ternational Women's Year, D/IWY, U.S. De-
partment of State, Washington, D.C. 20520.

SOURCES OF INFORMATION

“Answers to Questions About Equal Rights
Amendment,” National Women's Party, 144
Constitution Avenue, N.E., Washington, D.C.
20002.

“Catholics and the Equal Rights Amend-
ment,” Network 224 D Street, S.E.,, Washing-
ton, D.C. 20003.

“The Continuing Controversy Over the
Women’s Equal Rights Amendment—FPro
and Con,” The Congressional Digest, June-
July 1977, Vol. 568, Nos. 8-7. Congressional
Digest Corp,, 3231 P Street, N.W., Washing-
ton, D.C. 20007 (#2 single copy).

“The Equal Rights Amendment: A Con-
stitutional Basis for Equal Rights for
Women,"” by Barbara A. Brown, Thomas I,
Emerson, Gail Falk and Ann E. Freedman,
The Yale Law Journal, Vol. 80, No. 5, Aprll,
1971.

“The Equal Rights Amendment—Senator
Ervin's Minority Report and the Yale Law
Journal,” Citizens Advisory Council on the
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Status of Women, Rm. 1336, Department of
Labor, Washington, D.C. 20010.

“The Equal Rights Amendment: A report
on the proposed 27th Amendment to the
Constitution,” Common Cause, 2030 M Street,
N.W., Washington, D.C. 20036,

“Homemakers Need the Equal Rights
Amendment,” Housewives for ERA, Anne Fol-
1is, President, Route 3, Urbana, Illinois 61801.

“Let's Have ERA as a Signal,” by Ruth
Bader Ginsburg. American Bar Association
Journal, January, 1977, Vol. 63.

“What the Equal Rights Amendment
Means,” National Association of Women
Lawyers, American Bar Center, 1156 E. 60th
Street, Chicago, Illinols 60637.

SENATOR ESTHER SORRELL

Mr. LEAHY. Mr. President, I would
like to take but a brief moment to com-
ment on an award presented to a long-
time friend, Senator Esther Sorrell of
Burlington, Vt.

Senator Sorrell has been chosen as one
of the “Ten Outstanding State Legis-
lators in the United States” by the As-
sembly of Government Employees dur-
ing its 25th Annual General Assembly in
Portland, Ore. The selection was made
by delegates of the AGE, which is a fed-
eration of 46 independent State and
local organizations representing more
than 600,000 public employees from 34
States.

In noting Senator Sorrell's many
achievements, the Assembly was quick
to point out how often she had to fight
in committee, on the floor and in con-
ference committee to pave the way for
legislation helping the State employees.
According to the Vermont State Em-
plovees Association who nominated her
for the award, she “consistently votes for
and supports State employee benefits at
the risk of alienating colleagues of both
parties.”

She has been a member of the Ver-
mont Senate for 5 years and is serving
her third term on the Government Op-
erations Committee. Having been a mem-
ber and active particivant of various
task forces ranging from employment of
the handicapped to study election laws,
she may indeed be quite proud of her
life of public service. I consider it an
honor and a privilege and ask unani-
mous consent to have these remarks
printed in the REcorp on behalf of my
friend, Senator Esther Sorrell.

There being no objection. the remarks
were ordered printed in the REecorp, as
follows:

TEN OUTSTANDING STATE LEGISLATORS IN

THE UNITED STATES
(as selected by Assembly of Governmental
Employees)

Alaska—Sen. Leland C. Croft of Anchorage
authored the Public Employees Negotiation
Act which gave Alaska state employees the
right to bargain over working conditions and
compensation. The recognized labor attorney
was nominated for the outstanding state
legislator award by Alaska PEA.

Arizona—Rep. Thomas N, Goodwin of Tuc-
son was nominated for the award by Arlzona
PEA because of "his consistent concern and
active support for state employee rights.”
Goodwin spearheaded legislation to improve
thelr compensation and fringe benefits.

California—Assemblyman Wadie P. Ded-
deh of Chula Vista effectively chaired the
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Assembly Public Employees and Retirement
Committee which supported successful col-
lective bargaining and retirement bills. PEA
of Riverside County says “Deddeh is one of
those rare politicians who not only believes
in the value of public employees and enuni-
cates such unpopular beliefs publicly, but
also acts accordingly by consistently sup-
porting legislation in their behalf.”

California—Sen. Albert S. Rodda of Sacra-
mento is described by California State EA
as “a gentleman and legislator of extreme
integrity who has managed to walk the line
between supporting public employee bene-
fits and salaries while maintaining public
respect and confidence.” Rodda has success-
fully authored more than 375 bills on educa-
tion, public employment, conservation, re-
tirement, labor, election reform, taxation,
consumer protection and civil rights.

Connecticut—Rep. Leo H. Flynn of Taft-
ville has a 90% voting record for state em-
ployee legislation on both the Personnel and
Appropriations Committees. An advocate of
state employee and retirement legislation,
Flynn is the leading spokesman for Con-
necticut SEA legislative programs and “is
known as one of the state employees’ best
friends in the legislature.”

Ilincls—Rep. James VonBoeckman of
Pekin has handled Illinols SEA's pay in-
crease bills and other public employee legis-
lation for four years in the face of warnings
from major trade unions for his assistance to
an Iindependent labor organization. Von
Boeckman’s response: “No one is telling me
who I can work with or what legislation I'll
sponsor.”

Maine—Sen. Philip L. Merrill of Portland,
an aggressive advocate for the welfare of
state employees, led the fight for improve-
ments to the state collective bargaining law
in the 108th Legislature on the basis that
“public employees have the right to full
participation in the political process and
protection against legal action arising out of
their employment.” Maine SEA nominated
Merrill for the AGE award.

Montana—=Sen. Frank H. Dunkle of Helena
in the 1977 session sponsored successful re-
tirement legislation, salary and benefit In-
creases and worked effectively to kill bills
detrimental to public employees. Montana
PEA nominated him because “he's dedicated
to the establishment of a statewide
merit system in the face of opposition from
the state administration and organized
labor."

North Dakota—Sen. Evan E. Lips of Bis-
marck was nominated by North Dakota SEA
for his “concern over improving the quality
of state government by making public serv-
ice a viable career opportunity.” In the past
16 years, Lips has been the prime sponsor
or key element in the enactment of all em-
ployee-related legislation Iincluding retire-
ment, health insurance and the Central Per-
sonnel System, In fact, “he's responsible for
just about everything good that’s ever hap-
pened to state employees."”

Vermont—=Sen. Esther Hartigan Sorrell of
Burlington, reports Vermont SEA, “consist-
ently votes for and supports state employee
benefits at the risk of allenating colleagues
of both parties.” After faillng on the Senate
floor to get an amendment to a bill for bind-
ing arbitration in contract disputes, she took
her fight to conference committee and, as the
lone minority party member on the Senate
side, after 12 hours of constant debate
secured support necessary to pass the bill
into law. During the same conference, she
opposed both the governor and majority
leadership to rally support for a 169 state
employee pay hike.

TOP COP MAKES MONEY TALK

Mr. DOMENICI. Mr. President, New
Mexico is very proud of Officer Greg
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MacAleese of Albuguerque, who has been
designated recipient of the Police Service
Award conferred by Parade magazine
and the International . Association of
Chiefs of Police.

Attributed to the Crime Stoppers pro-
gram initiated by Officer MacAleese is
a 27.6 percent citywide crime reduction.
Such a tremendous accomplishment in
the fight against crime deserves national
commendation and recognition.

I ask unanimous consent that the arti-
cle commending Officer MacAleese be
printed in the RECORD.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

Our BEsST POLICEMAN—TOP COP MAKES

MoNEY TALK

(By John G. Rogers)

ALBUQUERQUE, N. Mex.—Here in Albuquer-
que a 30-year-old cop named Greg MacAleese
has conceived and is coordinator of a project
that's achieving solid results. The Bible says
money can be “‘the root of all evil,” but in
the MacAleese anti-crime program it's the
root of much good. Through a fund ralsed
by hundreds of residents, the city pays cash
to informants for clues leading to arrests and
indictments of malefactors. So far total pay-
ments are more than $11,000 in amounts
ranging from $50 to $2000, and all inform-
ants are promised anonymity if they want it.

Some results: 261 cases Including murder,
rape, robbery and burglary solved In the
first 11 months of operation. Recovery of
$286,000 worth of stolen property. A citywide
crime reduction of 27.6 percent.

And widespread praise. Albugquerque Police
Chief Bob V. Stover pronounces the project—
called Crime Stoppers—"an unbelievable
success.” Chief Deputy District Attorney
Robert A. Martin sald in a letter to City
Hall: "Of all the devices and programs that
have come along in the area of law enforce-
ment in the past few years, this is one that
appears to be a sure winner."

For his imaginative anti-crime project,
which involves innovative TV programs and
has solid media and community support,
Greg MacAleese has been desiznated recip-
ient of the 12th annual Police Service Award
conferred by Parade and the International
As=ociation of Chiefs of Police. This honor,
which names MacAleess a svmbolie repre-
sentative of all the nation's 440,000 law
enforcers, is accompanied by a roster of 10
others cited for honorable mention for supe-
rior performance.

MANY CONTENDERS

The candidates for this year’s awards were,
as always, nominated by their commanders,
usually a city’s police chief. And, as always,
the judges sifting the nominations had a
difficult time narrowing them down to Mac-
Aleese and the 10 others. This was because
there were so many outstanding candidates
arising from the great variety of good works
in law enforcement.

The designation of Greg MacAleese as the
1977 Policeman of the Year points up that
more than ever police are groping harder for
ways to reverse the trend of increasing crime.

Plagues for MacAleese and the 10 honorable
mentions will be presented to them this week
in Los Angeles at the annual convention of
the International Associatlon of Chlefs of
Police.

MacAleese, a former college baseball pitcher
who had offers from five major league teams,
calls the Crime Stoppers program “slmply an
exchange of commodities. Out there in the
community are people who have Information
about crimes. We want it. And in exchange
we'll pay the money and guarantee anonyms-
ity. Sometimes we get the criticism that pay-
ing informers is a sort of smelly business. But
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I don't see it that way. It's commonplace
after some sensational or especially repulsive
crime for a reward to be offered for informa-
tion. We just have a permanent setup of
reward. I think about 70 percent of our tele-
phone informants are ordinary people who
happen to hear or see something and the rest
are in or of the underworld.”

A keystone of Crime Stoppers is publicity
to keep this community of 312,000 fully aware
of how it can nelp the cops by telephoning
a special number at police headquarters.
MacAleese uses three TV stations, elght radlo
statlons and two newspapers to spread his
message and he'll speak to as many as five
groups & week. Even car bumper stickers urge
cooperation,

“CRIME OF THE WEEK"

Crime Stoppers’ most novel glmmick is
“The Crime of the Week"—a three-minute
show written by MacAleese depicting an ac-
tual crime in Albuquerque. The young officer
rounds up amateur actors, coaches them
through his script, and they appear every
Monday night on a TV news program.

Says he: “There's psychology behind these
shows. People are more likely to react to
visual treatment. It tends to jolt their memo-
ries, to sharpen a sense of awareness of some-
thing they know about somebody, One man
sald to me, ‘You seem to be saylng I should
turn in my neighbor.' I told him, “Well, if
he's a crook, I hope you do.' But we do get
calls from people who wouldn't call the police
directly. We are set up as a civillan and com-
munity organization, and that glves us a
speclal status.

“Of course, if a person agrees to testify, the
anonymity can't be guaranteed. But in cases
in which the anonymity holds, courts here
have ruled agalnst defense lawyers who de-
mand to know the identity of accusers.

“In one particularly brutal murder, after
the conviction a witness recelved so many
threats agalnst himself and his family that
we sent all four of them hundreds of miles
away, got him a job and gave the whole
family new identities. It was not only a
humane thing to do but showed the under-
world Crime Stoppers stands by its in-
formants."

Albuquerque Police Detective Joe Garcia
says, “What we've done is to create worry
and suspicion among part of our criminal
element. If they had a code of honor about
squealing on each other, we've cracked into
it

Another of Crime Stoppers' TV stunts i= to
display mug shots of suspects. Says Mac-
Aleese: “We put a mug shot on the screen
on Monday night and almost invariably we've
got the guy by Wednesday. Somebody out
there knows where he's holed up, and In
come those phone calls."

BUILDING THE FUND

Crime Stoppers’' fund that pays informants
now stands at more than $37,000. Back in
the beginning an appeal was sent out along
with the water bills, and that brought in
about £10,000 in amounts from $1 to #$10.
But, as the program becomes better and
better known, contributions arrive almost
daily. The smallest was 36 cents from a fifth-
grader who explained in a letter, “It's all I
can afford.”

MacAleese personally makes the payoffs to
the informants and, because he has received
telephoned threats to his own life, he dic-
tates the site of the meeting for his own
safety and makes sure that he's paying the
right person.

The 1977 Policeman of the Year began his
career as a street cop, and MacAleese belleves
he'll go back to that duty if his present use-
fulness diminishes as a result ©of his be-
coming too well known. He's experienced vio-
lence—one time a gun and another time a
knife was pulled on him—but his only in-
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juries resulted from a beating by elght kids
in a parking lot. Later, during a year as col-
lector of evidence for detectives, he found
that many shady characters had impulses to
divulge information if they could do =o
safely. That was one of the elements that
led to Crime Stoppers.
IMPORTANCE OF ANONYMITY

Another was an experience of his attrac-
tive wife, Jo, a concerned citizen who's run-
ning for City Council. One time she felt che
had some useful information in a narcotics
case: "I phoned the police and they wouldn't
even listen to me unless I gave my name, ad-
dress and telephone number. Later on, when
Greg was thinking of Crime Stoppers, I told
him about that. We agreed there ought to be
some way of encouraging people to talk on
an anonymous basis. Also, In the under-
world, money talks. If you can make more
safely squealing on a crook than risking the
killing of & gas station attention, why not do
it

Albugquerque Police Chief Stover calls
MacAleese “the sparkplug that makes Crime
Stoppers work.” The young officer enjoys his
achlevements but concedes that occaslonally
he wonders how he might have fared as a
major league baseball pitcher. Still, he says,
it's rewarding to be striking out criminals.

NATURAL GAS CONFEREES

Mr, BENTSEN. Mr. President, as we all
well recognize, the natural gas bill that
the Senate passed last week was only
produced after an enormous effort. It
represents years of legislative give and
take; years of study and restudy; years
of debate.

Now we face a conference with our
House colleagues. Many people seem to
forget that 47 percent of the House mem-
bership backed a more immediate ver-
sion of natural gas deregulation than
that approved by the Senate. But if the
Senate position on natural gas is to be
fairly represented in conference, and all
possible compromises fully explored, a
majority of the Senate conferees should
be completely convinced of the wisdom
of the Senate position and have so voted.

I recognize the continuing controversy
over deregulation, and I ask for no unfair
advantage in the debate to follow in con-
ference. I am not seeking the appoint-
ment of any particular conferee or group
of conferees. My goal is simply to insure
that Senate procedures are followed. In
fact, the rules and precedents estab-
lished some times are overlooked points:
Conferees from the prevailing side
should be in the majority and conferees
can be elected or rejected by the Senate
as a whole.

As Senator HuMpPHREY stated in the
debate on the civil rights bill in 1964:

The conferees in theory are appointed by
the Presiding Officer but In fact are
designated by friends of the measure, who

are in sympathy with the prevaillng view of
the Senate.

The Senate Democratic Caucus
adopted a similar rule, which instructed
that “a majority of the proposed con-
ferees shall have indicated their support
for the bill in question as passed by the
Senate, and their support for the pre-
vailing opinion of the Senate on the
principal matters of disagreement with
the House.”

To back up these rules, the Senate, as
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a whole, is given the power to elect its
own conferees or amend any motion to
elect conferees.

In selecting the advocates of the Sen-
ate position, the Senate is not limited to
members of the jurisdictional committee.
This is a well recognized principle going
back at least to 1896. In that year Sena-
tor Lodge was chosen as a conferee on a
bill which was reported out of the Judi-
ciary Committee, although he was not a
member of that committee.

Conference is the place for com-
promise, and I think one can be found
on the issue of deregulation. It would be
impossible for 535 Congressmen to sit
down as a whole and work a solution. So
representative conferees will be chosen.
Accordingly, the composition of the
majority of the Senate conferees must
reflect the 52 Senators who voted for de-
regulation. I have and will continue to
seek assurances that a majority of the
Senate conferees on the natural gas bill
will be chosen from supporters of the
Pearson-Bentsen bill.

Frankly, having sat on conferences, I
recognize the inevitability of compro-
mise. However, the selection of conferees
should reflect what happened on the Sen-
ate floor, not what someone wishes had
happened. In other words, the appoint-
ment of conferees is not another chance
for the losers to win; it is the open selec-
tion by the Senate as a whole of the
advocates of the Senate position.

ANOTHER MISCONCEPTION ABOUT
THE GENOCIDE CONVENTION

Mr. PROXMIRE. Mr. President, ever
since the Genocide Convention first came
before the Senate for ratification in 1949,
it has been subject to repeated attacks
that it would become a farce through
which demonstrators, convicted crimi-
nals, and publicity hounds could bring
trumped-up charges against the United
States. Dan Smoot, in an article for
American Opinion magazine, charged
that since every American citizen be-
longs to some national, ethnical, racial,
or religious group, practically every
criminal case in the country would auto-
matically become both a crime under
American statutes and an international
crime of attempted genocide.

As examples, he cited the hypothetical
death of a Black Panther in a gun bat-
tle with police and public criticism of
Communists in the press as actions
which could be interpreted as causing
serious mental harm and thus become
violations of the convention and inter-
national erimes. Mr. Smoot's article is
simply one more example of the crude
sensationalism and convenient disregard
of facts that has become a trademark
of many of the convention’s opponents.

In the first place, the Foreign Rela-
tions Committee has always included
with its recommendations to ratify the
convention the understanding that men-
tal harm means permanent impairment
of mental faculties. As the State Depart-
ment told the committee in a 1971 clari-
fication:

This construction is in keeping with the
generally understood meaning of the term
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in the context of Article II. It would make
clear that the term could not be construed
as applying to various lesser forms of mental
harassment toward minority groups. This
constructlon is conslstent with the negoti-
ating history of the convention.

In addition, a second understanding
states that the United States construes
genocide as defined by the convention
to include only those cases when the act
was committed so as to affect a “sub-
stantial part” of the group involved—a
group of such numerical significance that
its loss would cause the destruction of the
group as a viable entity. Clearly, Mr.
Smoot’s examples and all such isolated
court cases would not be in violation of
the Convention.

Finally, the proof is in the pudding,
for in the quarter century this Conven-
tion has been in force throughout much
of the world, it has not been treated
lightly or invoked for publicity reasons,
but has been accorded the same impor-
tance and respect as other important in-
ternational conventions. Mr. President,
the United States has ratified many of
these other conventions, and we in the
Senate know full well that they have not
become playgrounds for absurd charges.
Mr. Smoot and many others like him are
simply using half-truths and sensation-
alism to delay the ratification of this im-
portant document. I urge my colleagues
to look at the Genocide Convention for
what it is—a crucial piece in the grow-
ing framework of international protec-
tions of human rights—and to ratify it
immediately.

COMMITTEE ON RULES AND
ADMINISTRATION

Mr. CANNON. Mr. President, I ask
unanimous consent that a report from
the Senate Committee on Rules and Ad-
ministration pursuant to section 302(b)
of the Congressional Budget and Im-
poundment Control Act of 1974, distrib-
uting the committee’s allocations under
the second concurrent resolution of the
fiscal year 1978 budget, be printed in
the RECORD.

There bheing no objection, the report
was ordered to be printed in the Recorp,
as follows:

COMMITTEE ON RULES AND ADMINISTRATION

REPORT TO THE SENATE PURSUANT TO SECTION 302(b)
OF THE CONGRESSIONAL BUDGET ACT OF 1974

ALLOCATIONS OF 2D CONCURRENT RESOLUTION AMOUNTS
FOR FISCAL YEAR 1978

[n millions of dollars]

Entitiement
programs that
require appro-
priations action

Budget
au- Out-
thority lays

Direct spending

Budget
au- Out-
thority lays

Programs

Function 250. .. ... ... ( o) S L T
Smithsonian Institution
‘ d: 0.058
Function 500 4.00
Oliver Wendell Holmes
devisetind. . St 0l R e e
Gift and trust funds,
nonrevolving (Library
of Congress)...____ 4.440
Function 800. .. ....._._. 30.00
Presidential election
campaign fund
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Entitlement
programs that
require appro-
priations action

Direct spending

Budget
au-
thority

Budget
ut- au-
lays thority

Out-

Programs lays

Total amount to be dis-
tributed

Controllable.... ...

Mloters. . 20

34.00
0
34,00

4.00

1 Under $500,000.

PULASKI DAY

Mr. DOLE. Mr. President, on Octo-
ber 11, 1779, Casimir Pulaski, a Polish
hero, los; his life fighting for the Colonies
in the Revolutionary War. In recognition
of his contributions, this day every year
has been designated and celebrated as
Pulaski Day.

PARTICIPATED AT THE BATTLE OF BRANDYWINE

Forced by Russian oppression fto
leave Poland, Pulaski became an exile
and at first opportunity hurried to help
the colonists at the outbreak of war.
Benjamin Franklin engaged him for the
American service and gave him an intro-
ductory letter to General Washington. At
the Battle of Brandywine, September 11,
17717, while still a volunteer, he saved the
retreating American Army from being
cut off by the British by attacking them
with just a handful of men.

“PATHER OF THE AMERICAN CAVALRY"

As a result, he was appointed brigadier
general in charge of the cavalry. Using
his great talents and zeal, he reorganized
the existing regiments of dragoons with
such skill that he justly earned the title
of “Father of the American Cavalry."”
The following year he organizec an in-
dependent corps of cavalry and light
infantry which became known as
Pulaski’s Legion. It saved Charleston
from British General Prevost and his
troops on May 14, 1779.

“I CAME TO HAZARD ALL FOR THE FREEDOM OF
AMERICA"

However, on October 9, 1777, Pulaski
was wounded during the siege of Savan-
nah and died from his wourds 2 days
later at the age of 31. In fighting for the
American cause, Pulaski was motivated
by pure idealism when he crossed the
seas. Two months before his death, he
wrote in his last letter to Congress, “I
came to hazard all for the freedom of
America.” We can ask no more of any
man.

THADDEUS KOSCIUSZKO ALSO HELPED COLONISTS

Nor was Pulaski the only Polish
soldier to help our fledgling Nation.
Thaddeus Kosciuszko was sent to West
Point for the purpose of strengthening
the defenses of the Hudson, a job he did
so well that the fortifications “fright-
ened the very enemy from all temptation
to even trying to take the highlands.”

Many Polish Americans since that
time have continued to serve this coun-
try with great distinction in all the great
wars that we have been involved in up
to the present century.

POLISH AMERICAN CONTRIBUTIONS IN OTHER
AREAS

But we can be proud of the contribu-

tions Polish Americans have made in
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other areas to produce the rich mosaic
of American life. American musical de-
velopment has been greatly enhanced by
the late maestro Leopold Stokowski and
Arthur Rodzinski, the conductor of the
American Symphony. The spiritual guid-
ance for all Americans has been provided
by the Archbishop of Philadelphia, John
Cardinal Krol, and the sports enthusi-
asts can immediately identify with the
great baseball player, Carl Yastrzemski.

America has been fortunate in her
development to have been able to re-
ceive so many immigrants on her shores.
The cultural and social diversity this has
provided us gives us the strength we need
as a nation. The sons of Polonia are a
proud segment of our great land and we
salute their contributions.

THE PANAMA CANAL TREATIES

Mr. SPARKMAN. Mr. President, the
Committee on Foreign Relations con-
tinued hearings on the Panama Canal
treaties today receiving testimony from
the following witnesses: Prof. Jorge
Dominguez, Center for International
Affairs, Harvard University; Dr. Abra-
ham F. Lowenthal, the Woodrow Wilson
Center; Prof. Donald Dozer. University
of California; Prof. Lewis Tambs, Ari-
zona State University; Robert M. Bartell,
Liberty Lobby; Franklin Delano Lopez,
chairman, Puerto Rico Democratic
Party; Phillip Harman, Canal Zone Non-
Profit Public Information Corp.

I ask unanimous consent that the pre-
pared tex: of the statements of these
witnesses be printed in the Recorp.

There being no object'on, the state-
ments were ordered to be printed in the
RECORD, as follows:

TESTIMONY BY JoRGE I. DOMINGUEZ

I want to thank the Committee for invit-
ing me to come to present this testimony. I
appear before you as an individual citizen,
and not as a representative of Harvard Uni-
versity or any other organization. I would
like to address my remarks to the issue of
the Panama Canal treaties in the context of
relations between the Unilted States and
Latin America.

I urge you to support the Panama Canal
treaties as they have been submitted to you,
and to reject amendments which would in
fact cripple the treatles and prevent their
acceptance by Panama. There are many rea-
sons to urge ratification of these treatles; I
simply want to call some of them to your
attention.

1. The treaties have become a test of the
steadiness of U.8. forelgn policy toward Latin
America, and indeed toward other countries.
The treaties are the culmination of work by
four Presidents of the United States of both
major political parties and thelr Secretarles
of State, In consultation with members of
Congress and other interested parties. One
issue that has arisen is whether the U.S.
government is rellable enough as a partner
in international relatlons, so that a biparti-
san agreement on a central question for
U.S. foreign policy, can in fact be imple-
mented with broad Congressional support.
The defeat of the treaties, therefore, would
represent not only a substantive setback for
U.8. foreign policy, but it would also make
it more difficult to conduct that foreign pol-
icy in the months ahead.

2. The treatles protect U.S. natlonal secu-
rity interests in the canal better than any
other alternative. The treaties guarantee
that the United States will retain control of
both operation and defense of the canal for
the remainder of this century. More im-
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portantly, the treaty provides for the long
term security of the canal by engaging the
government of Panama serlously in the
canal’s defense. What are the real threats
to the continued operation of the canal?
One kind of threat might be an attack by
some other power on the canal; the United
States has the capabllity to retaliate agalnst
any such attack. That defense of the canal,
of course, does not depend on the presence
of any U.S. forces in the area of the canal,
but on the general defense capabllities of the
United States. The right of the TUnited
States to defend the canal against those who
might destroy it is guaranteed by Article IV
of the Neutrality Treaty; this right and ob-
ligation will continue indefinitely.

Another kind of threat might be an at-
tack that Panamanians in their frustration
might have launched against the canal. By
engaging Panamanians and the government
of Panama gradually in the operation and
defense of the canal, and by eventually
turning over to them these responsibilities,
the continued operation of the canal is
more likely to be assured. As their own poll-
tical and military responsibllities increase,
and as their own economic beneflts Increase,
Panamanians will find it ever more in their
interest to defend the canal with U.S. sup-
port. Fallure to ratify the treatles, failure
to Increase Panama's stake in the canal,
would make the canal more vulnerable and
its defense more difficult.

The continued operation of the Panama
Canal is in the national interest of the
United States. These treaties make it likely
that Panama will increasingly see its na-
tional interest in keeplng the canal open,
too. Both countries, therefore, can gain from
these treaties because their natlonal securl-
ties will be enhanced; both countries will
lose If the treatles are not ratified.

3. The treaties are necessary for the effec-
tive conduct of U.S. forelgn policy toward
Latin America. There Is broad support in
Latin America, and among Latin American
governments, for these treaties. That support
was symbolized recently when so many
heads of state from the hemisphere came to
Washington to express their support. The
present relationship between the United
States and Panama is often seen in Latin
America as the residue of an era long past,
when the United States might impose its
will on weaker countries. The continuation
of this situation, In the absence of a treaty,
is a symbol that the United States does not
yet take Latin America serlously enough in
the conduct of its forelgn policy. A pro-
tracted debate In the U.S. Congress over
treaty ratification would also probably para-
lyze other initiatives in U.8. foreign policy
toward Latin America. There are important
issues of nuclear proliferation, human rights,
private foreign investment, trade, and many
others, which can only be negotiated suc-
cessfully between the Unlted States and
Latin America, If Latin American govern-
ments have continuing assurances that they
are treated serlously by the United States.
There is no better assurance than to put an
end to the present arrangement over the
canal, and “n ratify these treatles.

4. The treatles demonstrate the possibil-
itles for creative United States initiatives in
the hemisphere. The treaties show that the
U.B. government can move forcefully on
issues of common concern to countries in
the Americas. The treatles show that the
United States, Panama and other countrles
in Latin America, can ldentify common in-
terests, and agree on ways to advance their
common interests. The successful ratifica-
tion of the Panama canal treaties may thus
open the way for the negotiation of other is-
sues of common concern to Latin America
and the United States, such as I mentioned
in the previous paragraph. The treaties also
demonstrate that the United States can take
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the Initiative and not merely react to real
or alleged actions of other countries. The
United States has demonstrated by this
treaty its continued Iimportance to Latin
America. This is something the Soviet Union
cannot do; this is something Cuba cannot
do. And this is also something no other U.S.
ally can do. The point may bear an example.
I have done a falr amount of work on Cuban
forelgn policy. In its competition with the
United States over Iinfluence in Latin
America, the Cuban revolutionary govern-
ment has often called attention to the U.S.
failure to agree with Panama on a new
canal treaty. These new treatles, therefore,
have taken away this argument with one
stroke, and have demonstrated to many
Latin American governments—including the
government of Panama—that it may be more
useful for them to work closely with the
United States than with any other country,
including Cuba.

5. The treatlies strike a subtle balance be-
tween the preservation of U.S. military rights
and U.S. declared policles of non-interven-
tion. The United States has two different
political interests in these treaties, which
are difficult to reconclle. One Interest is to
retain the right to be able to assist Panama
in the future to guarantee the neutrality of
the canal, using miltiary force if necessary.
Another interest is to persuade Latin Ameri-
can countries, and other less developed coun-
try governments in the so-called Third
World, that the era of U.S. intervention in
their internal affairs has passed, and that
the United States is interested in responsible
relations with them. This commitment to
non-intervention is essential if credible rela-
tions are to be maintained with the majority
of the countries of the world. To balance
these two Interests, delicate language is
required. That delicate language appears in
Article IV of the Neutrality Treaty, and I
urge you to refect amendments which might
modify that article. That article strikes this
difficult balance of assuring that the United
States and Panama wlill defend the canal,
and at the same time Indicating to the rest
of the world, and to Panama, that the United
States no longer contemplates intervention
in the internal afflairs of other countries as
a matter of routine national policy.

These treatles, In concluslon, serve the
national Interest of the United States by
identifylng those elements where construc-
tive cooperation with Panama is possible. In
doing so, the treaties signal to other coun-
trles that the Unlted States is wllling and
able to conduct a responsible foreign policy
toward them—one that meets the essentlal
test of being faithful to U.S. interests while
being realistic and feasible in its implemen-
tation. The defeat of the treaties would sig-
nal, on the contrary, that the United States
is unable to percelve its large stakes in a
common securlty arrangement, that it is
unable to treat the people of a small country
with the respect due them, that it is unwill-
ing to put aside practices and agreements
of a bygone era, that it pays little attention
to the coalesced volces of Latin American
governments, and that it cannot conduct a
foreign pollicy which would relate its national
Interests to their realistlec Implementation.
In order to gain as much as we can, and to
lose as little as possible, I urge the speedy
ratification of the Panama canal treaties.

STATEMENT BY ABRAHAM F. LOWENTHAL

Mr. Chairman: It is an honor for me to
be among those asked to testify on the ques-
tion of the Panama Canal treatles now before
your Committee. Surely the Senate's role in
considering these proposed treaties makes
these hearings among the most Important
the Committee has held in recent years, and
all concerned will want to be as helpful as
possible to you.

I speak, of course, not as a '‘representative”
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of the Wilson Center or as head of its new
Latin American Program, but in my capacity
as & professional student of Latin America
and of United States-Latin American rela-
tions..For me, as I think for practically all
concerned with Inter-American relations,
Panama 1s a key Issue, a test of United States
policy toward the nations of this hemisphere.
Proponents and opponents of the new
treatles, as well as those-including some of
the distingulshed members of this Commit-
tee—who have not yet made up their minds:
all of us agree that the Panama issue is sig-
nificant, and that its time has finally come.
I belleve we also agree that the issue is im-
portant beyond what is immedlately at stake:
how best to preserve secure access for the
United States to a convenlent waterway. It
Is important, as well, for its symbolic sig-
nificance, both in the Western Hemisphere
and beyond. How the United States deals
with the question of Panama will tell us, and
the world, whether the Unlted States Is out-
growing its “hegemonic presumption” (about
which I wrote in Forelgn Affairs a year ago)
and whether it is ready to deal on the basls
of mutual respect even with the small and
weak countries of the world. The outcome
of the Panama debate will also tell a good
deal about the strength of our democratic
institutions, and about the capacity of our
constitutional system to deal wisely with
complex issues on which passions sometimes
outrun understanding.

I tried in a recent article (which I am
told was put into the record during the first
day of your hearings) to show why I think
it 1s in the best interests of the United States
to work together with Panama to replace
the 1903 Treaty with one grounded in today's
realities and bullt on the principle of mu-
tual respect and on the pursuit of shared
alms. Rather than repeat my whole argu-
ment here, let me just summarize briefly why
I hope the Senate will help the United States
and Panama to reach agreement, on a new
treaty relationship. After doing so, I would
like to take a few moments to emphasize one
particular point: why the Panama issue is
an essential part of improving United States
relations with Latin America. Finally, I would
like to make some brief comments on one
of the issues which has come up already In
this Committee's deliberations, the “right of
intervention."

THE CENTRAL QUESTION

The central question posed in Panama is
whether United States interests in the Canal
require us to continue to treat Panama as
less than a juridical equal, as we have done
from the beginning.

Those who urge the United States to cling
at all cost to the anachronistic terms of the
1903 Hay-Bunau Varilla Treaty in the face
of rising opposition from Panama, on the
international scene, and even from within
the United States are not, for the most part,
unreasonable people, although some of them
do approach this issue with an emotlonal
zeal which is hard to analyze or deal with.
They take their stance basically because they
see no better way to protect this country’s
interests, even though they know that con-
tinuing and deepening conflict over Panama
will result.

Those of us who favor replacing the 1903
Treaty with a new set of agreements—nego-
tiated carefully over many months and
years—belleve that the United States and
Panama share the basic aims of keeping the
Canal open, secure, efficient and neutral. We
belleve, therefore, that United States Inter-
ests and Panama’'s dignity can be reconclled
through an accord—Ilike the one before your
Committee—which recognizes Panama’'s sov-
erelgnty and builds on the basis of the in-
terests the two countries share.

Sticking with the 1903 Treaty would as-
sure an era of bitter and continuing con-
frontation between the United States and
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Panama, magnified and deepened by the ef-
fects of this struggle on United States rela-
tions with other countries of Latin America
and the Caribbean.

Adopting a new set of mutually agreeable
obligations promises closer cooperation be-
tween Panama and the United States and
offers the chance to turn the Panama issue
from an example of American intransigence
into a sign that this country knows how to
protect its lasting interests in a rapidly
changing world.

When all is sald and done, the essential
cholce posed by the proposed new treaties is
that simple. There is no real doubt, I think,
that the United States has significant (if no
longer critical) economiec and military In-
terests in Panama. Few would argue, I think,
that the United States has a positive legal
obligation to modify its treaty relationships
with Panama in order to protect those in-
terests. The real question Is whether it is
wise for the United States to base its con-
tinuing access to the Panama Canal on words
alone, on the terms of a discredited treaty
drafted under dublous circumstances in the
bygone era of imperlal expansion. It seems
to me that previous testimony before your
Committee has established well the case for
constructing a new and more viable basis for
protecting U.S. access to the Canal, a basis
founded not on mere words, but on shared
responsibilities and benefits. In brlef, the
proposed new treaties should engage Pana-
ma’s energies more positively In maintain-
ing and defending the Canal as that country’s
chief resource, it should decrease the threats
to the Canal from Panamanian bitterness, it
should diminish the prospect that the United
States could eventually be drawn again into
a bloody military confrontation with a na-
tlonalist movement on its own territory, and
it would remove an irritant tn U.S. relations
with all the countries of the Hemisphere, an
frritant which Senator Church of the Com-
mittee has aptly called a “bone in the throat"
for Latin American nations.

PANAMA AND THE FUTURE OF INTER-AMERICAN
RELATIONS

Because my own research and writing has
not concentrated mainly on Panama, but
rather on broader issues of United States
relations with Latin Amerlca, let me empha-
slze this last point: the larger significance
of the Panama issue In hemispheric re-
lations.

As the United States enters its third cen-
tury of independence, the nature of our re-
lations with our neighbors in Latin America
and the Caribbean is changing importantly.
For many years, and especially in the im-
mediate post-war period, the United States
understandably treated Latin America and
the Carlbbean as its “sphere of influence':
the United States wielded virtually unchal-
lenged power, economic and military, and
our political leadership was unguestioned,
We came to feel we could take for granted
the loyalty and cooperation of our neighbors
to the South; they would support U.S. initia-
tives, import U.S. goods, utilize U.S. weapons,
welcome U.S. investment, and so on and so
forth, pretty much in the nature of things.

During the last ten years, however, the
bases for this country’s hegemonic presump-
tion have eroded. No longer can the United
States assume that the nations of Latin
America and the Caribbean will share U.S.
interests and perceptions.

Objective and subjective trends of several
types coalesce to produce a fact, that the
countries of Latin America and the Carib-
bean need to be taken seriously by the United
States as independent countries, each able
and eager to deal with the United States on
a broad agenda of issues, regional and global.
And as the issues are faced, each Latin
American country begins with a special sen-
sitlvity about U.S. paternalism and inter-
ventionism, about the legacy of the past.
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It is in this context that the Panama lssue
becomes so lmportant in U.S.-Latin Ameri-
can relations. U.S. relations with Panama—
and especially the status of the Canal Zone—
have long symbolized for Latin America all
that was regrettable about its “speclal rela-
tionship" with the United States, All our
government's attempts to convince Latin
Americans that we respect their rights and
understand their interests would ring hollow
if we could not bring ourselves to abandon
the habits of thought and practice eplto-
mized in the Panama Canal Zone.

Sensitivity and respect are the key pol= ts
here, I think. And they are points which take
on even more importance as the issues before
this Committee become better defined.

I am no authority on artful terms like “ex-
peditious passage’ or on the likely course ol
world shipping patterns and how they will
affect the economies of Canal use. But one
thing I—or any student of U.8.-Latin Ameri-
can relations—can and should say is that the
Senate should not consider asserting an ex-
plicit “right” of “intervention", in Panama,
or anywhere else.

The “Treaty Concerning the Permanent
Neutrality and Operation of the Panama
Canal" establishes a Joint commitment by
Panama and the United States to maintain
the Canal's permanent neutrality, notwith-
standing the termination of the Panama
Canal Treaty or of any other treaties entered
into by Panama and the United States. No
clear statements are made about how the
United States may exercise {ts obligation to
maintain the regime of neutrality, and it is
understandable and proper that this Com-
mittee should want to make U.S. rights In
the matter somewhat more explicit. But to
be surprised or upset that Panama's govern-
ment officials deny that the United States
will have a right to “intervene” in Panama
seems to me to illustrate the problem of
Panama, not to contribute toward resolving
it.

Thank you for inviting my testimony, 1
would be glad to try to answer any questions
of course.

STATEMENT oF DONALD MARQUAND DOZER

My name is Donald Marquand Dozer, and
I am Professor Emeritus of Latin American
History and Inter-American Relations at the
University of California, Santa Barbara. My
professional career in brief outline includes

a Ph.D. from Harvard Unlversity, intelli-
gence work in the Office of Strategic Services
in the Latin American area from 1941 to
1943, service in the Department of State in
the fields of policy, intelligence, research,
and history of Latin America from 1944 to
19566 including representation of the De-
partment at Inter-American conferences and
work on strategic surveys of Latin America
for the Joint Chiefs of Staff. I have also been
assoclated as consultant with the Brookings
Institution and with the Center for Strategic
Studies at Georgetown University, and I
served in 1971 as Fulbright lecturer to Argen-
tina. I am author of several books on Latin
American history and inter-American rela-
tions, including Are We Good Neighbors?
(University of Florida Press), The Monroe
Doctrine: Its Modern Significance (Knopf),
and Latin America: An Interpretive History
(McGraw-Hill), I have visited all the Latin
American countries, most of them many
times, with the exception of two or three of
the smallest and have friends and other ex-
cellent sources of information in all of them.
In 1872 I was presented with the Alberdi-
Sarmiento award by La Prensa of Buenos
Alres for outstanding contributions to inter-
American friendship. I was the second United
States reciplent of tnis award since it was
established in 1954,

On my recent trip to Latin American
countries earlier this year government execu-
tives, business leaders, journalists, and other
leaders expressed their apprehension about
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the adverse effects on their national econ-
omies of the increased tolls authorized in
this new canal treaty for the unjust enrich-
ment of Panama. The Carter-Torrijos Canal
Treaty will require a substantial increase in
tolls to provide the Torrijos government with
an average of $80 million per year to service
Panama's debts to a consortium of foreign
lending institutions. In the new Canal treaty
Panama assumes no binding obligation, like
that which rests upon the United States, to
keep the Canal free and open at reasonable
charges,

Latin American leaders also expressed in-
dignation over the cavaller treatment of
Colombia. The Thomson-Urrutia Treaty of
1914 granted Colombis free use of the Canal
for certaln products of its soll and agricul-
ture and also free use of the Panama Rall-
road under certaln conditions. There is no
protection of Colombia’s treaty rights in
elther the new Canal Treaty or the new
Neutrality Treaty. When Colombia protested
this violation of its treaty rights the State
Department summarily dismissed the com-
plaint with the statement that Colombia
must negotiate with Panama.

The diplomatic Ineptitude of the negotia-
tors of the new draft treaties in agreeing to
pay Panama $10 milllon annually for dis-
charging police and sanitation responsibility
in the Canal area ignores the sad experience
of the United States abrogating its police
power in the cities of Panama and Colon in
accordance with terms of the 1936 treaty and
abdicating its responsibility for sanitation
in the same two citles In accordance with
terms of the 1955 treaty. Recent rioting in
both Panama and Colon underscore the folly
of the former concesslons and the fallure of
Panama to collect the garbage with the
attendant problems of disease-bearing rats
emphasizes the folly of the latter concession,

The Hay-Pauncefote Treaty of 1801 binds
the United States to defend the freedom of
transit of the Panama Canal and keep it
open to the vessels of all nations at charges
which are just and equitable. The United
States has made an unblemished record at
honoring this commitment ever since open-
ing the Canal to world traffic in 1914. During
the 63 years while the United States has
operated the Canal as an international pub-
lic utility the citizens of all nations who have
used the Canal have acquired a vested right
to free and uninterrupted transit under the
flag and protection of the United States.

The Isthmian Canal Convention of 1908 is
the only treaty which binds Panama to Arti-
cles III and IV of the Hay-Pauncefote Treaty
which makes the isthmian canal an inter-
national waterway. There is no time limit on
this commitment. The national honor and
integrity of the U.S. demand that we retain
all the soverelgn rights, power, and authority
granted by Panama in perpetulty in 1903.

Contrary to false statements made by the
executive branch the neutrality treaty does
not give the United States the right to inter-
vene in Panama to honor our international
commitments to keep the Canal free and
open to user nations. In fact the word inter-
vention appears nowhere in either treaty and
was deleted in capitulation to Panama's
demands. Chalrman Romulo Escobar of the
Panamanian People’s Party and Panama's
principal treaty negotiator, has made it clear
to his Assembly of Community Representa-
tives that the United States cannot Intervene
to defend the neutrality of the Canal without
committing an act of aggression.

The publicly stated alms of the Marxist
Torrijos dictatorship of Panama are: (1) to
nationalize the Canal Zone, (2) to order the
United States defense forces to leave the
Isthmus, and (3) to confiscate the Canal. If
the Senate consents to ratificatlon of the
Carter-Torrijos Canal Treaty the Canal Zone
will cease to exist. Torrifos can then order
United States troops off the Isthmus just as
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General Charles DeGaulle ordered United
States forces off our defense bases in France.

The Isthmian Canal Convention of 1903,
specifically provides for the stationing of
United States forces in the Canal Zone for
the defense of freedom of the interoceanlc
canal. Under the new treaties and President
Carter’s contingency plan for keeping on the
alert United States troops at Fort Bragg, a
parachute drop on what will be again Pana-
manian soil will be be an act of aggression.
As long as we retaln our present treaty rights
in the Canal Zone we can keep the peace and
regain the respect of our Latin American
neighbors by malntaining a strong defense
in the Canal Zone. On the other hand if the
Senate consents to the new Canal treaties it
will be necessary for the United States to
commit an act of aggression in order to main-
tain the neutrality of the Canal.

What is best for the nations of the free
world Is also best for Panama. The wisest
advice was given by nine members of the
Senate Committee on Armed Services In
February 1973 as follows: “In a long range,
we must work with Panama to help her un-
derstand that the best guaranty of her sov-
ereignty, security, prosperity, and nation-
hood lies in maintaining the historic grant
of sovereignty to the United States in the
Canal Zone."

The United States did not transgress in
any way against the Panamanian people by
guaranteeing their independence in 1903.
The President of the Provisional Government
of Panama, José Agustin Arango, and his as-
soclates had worked for twenty years for free-
dom from the tyranny of the unitary gov-
ernment Imposed upon them by Bogotd.
Whenever they undertook to reassert their
independence the United States had inter-
vened to protect the freedom of transit across
the Isthmus and had supported the sov-
ereignty of Colombla. The impudent rejec-
tlon of the Hay-Herrdan Treaty by Colombia
was for Panama a stroke of fortune. Un-
willing to see the Nicaragua canal completed
in accordance with the Spooner Compromise
of 1902 the Panamanian patriots resumed
thelr independence and offered the United
States a canal treaty conforming in every
respect to the requirements of the Hay-
Pauncefote Treaty of 1901 and the Spooner
Act of 1902.

When in 1911 Theodore Roosevelt boasted
“I took the Isthmus” he should have added
“because Panama offered herself.” We have
the word of Dr. Manuel Amador, “It was our
own act.” (Manuel Amador, “The New Re-
public of Panama,” The Independent, No-
vember 26, 1903). President Roosevelt con-
sidered it “fitting that the United States
should . . . be the first to stretch out the
hand of fellowship . . . to the new-born
state.”

In response to Colombian protests against
Roosevelt's braggadocio the United States
paid Colombia the $25 million which their
congress had demanded in 1903, Under terms
of the Thomson-Urrutia Treaty of 1914 the
United States purchased a quit claim by
which Colombia recognized the independ-
ence of Panama and acknowledged that “title
fo the Panama Canal and the Panama Rail-
road now vests entirely and absolutely in the
United States without any encumbrances or
indemnity whatever.”

Neither in the treaty of 1903 nor in any
subsequent treaty concluded between the
United States and Panama are the words
rental or lease or any form of these words
used to define the status of the United States
in the Canal Zone. The continuing argument
for a leasehold status of the Zone rests en-
tirely upon the spurious interpretation of
Article XIV in that treaty in which the
United States agreed to pay Panama an an-
nuity of $250,000 in gold coin starting nine
years after the signing of the treaty. A study
of the history of the negotiations of 1903
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shows that Bunau Varilla, in an effort to
resolve a deadlock, persuaded Secretary Hay
to assume the annual franchise payment of
$250,000 which the Panama Rallroad for-
merly paid to Colombia. This annual pay-
ment to Panama did not impose any limita-
tion upon the sovereign status of the United
States in the Canal Zone nor upon the own-
ership by the United States of the land of
the Canal Zone. The Canal Zone has never
been leased to the United States. It was
granted in perpetuity, and in this relation-
ship no justification can be found for a part-
nership arrangement with Panama for the
administration of the Canal.

Contrary to false statements by the ex-
ecutive branch Article III, paragraph 6, of
the 1936 treaty revision does not say that
the Canal Zone is “territory of the Republic
of Panama under the jurisdiction of the
United States of America.” This refers to
territory of Panama In the city of Colon
formerly known as New Cristébal. United
States jurisdiction over this parcel of terri-
tory was later abrogated under the terms of
the 1955 treaty revision.

The ruling by the United States Supreme
Court in Wilson v. Shaw (204 U.S. 24, 1907)
that Panama ceded the Canal Zone to the
United States 1s not a unilateral interpreta-
tion of the 1903 treaty as falsely alleged by
our State Department. It merely affirmed
decisions made by all three branches of the
government of Panama in 1904. In his well
known letter of October 1904 to Panama's
minister, Jose de Obaldia, Secretary of State
John Hay cited the Davis-Arias boundary
agreement of June 1904, by which the ex-
ecutive conceded that Panama ceded the
Canal Zone to the United States by terms
of the 1903 treaty. Hay cited Law No. B8
enacted by the Panamanian National As-
sembly in July 1904 which used the words
“the Zone ceded to the United States.” Hay
also cited numerous court cases by which
the judicial branch of Panama acknowl-
edged the territorial cession of the Canal
Zone to the United States.

The theory of titular sovereignty has no
standing at law. Originally promulgated in
connection with the Taft agreement of 1904
it was dismissed out of hand by Secretary
of State Hay as a "barren scepter.” Later
while Taft was serving as Chief Justice of
the United States in 1930 he had an op-
portunity in delivering the decision of the
Supreme Court in Luckenback Steamship
Company v. United States (280 U.S. 173),
to give legal standing to his theory of titular
sovereignty. He did not do so. Instead he
sustained the ruling decision of Wilson v.
Shaw, and this ruling was agaln sustained
in 1972 when the Supreme Court denied
certiorari in the case of United States v.
Husband (R). (406 U.S. 935)

A pretext advanced by the State Depart-
ment for renegotiating the treaties with
Panama is the international law doctrine
of rebus sic stantibus which permits the
renegotiation of treaties when the condi-
tions of the original negotiation have
changed. Conditions in international rela-
tions are constantly changing, and to seek
to renegotiate treaties of territorial cession
on this pretext can lead only to interna-
tional chaos. For example, during the early
years of the Eisenhower Administration the
Soviet government questioned the validity
of our Alaska Purchase Treaty of 1867. This
question was answered by admission of
Alaska to the Unlon as a new state.

The Canal Zone purchase of 1903 accords
with the historic forelgn policy of the United
States. This policy is g0 firmly established in
international law and in the United States
Code that there Is now no alternative but
to incorporate the Canal Zone in the Union
as a new state by joint resolution of Con-
gress. This will mandate the President to
defend the territory of the new state against
invasion and will fulfill the statesman-like
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vision of Secretary of State John Quincy
Adams in the Monroe Doctrine, of Secretary
of State Henry Clay, who established the
principle that an Interoceanlc canal must
be open and free to the vessels of all nations
upon payment of reasonable tolls, and of
President Rutherford B. Hays who stated to
Congress: “The policy of this country is a
canal under American control . ... and vir-
tually a part of the coastline of the United
States."”

Persistent efforts to renegotiate treatles
to surrender control over national territory
and to let it pass into the hands of foreign
powers only promote international Instablility
and serve the interests of these foreign pow-
ers, Clalms of the State Department that a
new treaty relationship with Panama will
protect the vital interest of the United States
are only a vain Utopian dream. To restore
good relations with Panama and the other
nations of Latin America the United States
must return to a Good Neighbor Policy based
upon self-respect. This demands that we re-
tain all our treaty rights in the Canal Zone.
We must defend them as indispensable eco-
nomic, geopolitical, and military assets. Then
Congress can appropriate public funds to
complete the larger third locks, authorized
by law in 1939 in accordance with the ap-
proved Terminal Lake Plan.

There is no substitute for an American
canal, on American soil, under American
control.
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“STRATEGY, SEa POWER AND SuUrvivaL: THE
CASE FOR RETAINING THE ISTHMIAN CANAL"

(By Lewi A. Tambs)

On Monday, June 6, 1977 a hand carried
letter arrived at the White House. Addressed
to President Jimmy Carter the message cau-
tioned him against the new Panama Canal
agreements and warned that loss of the
Canal, which would be a serious setback in
war, would contribute to encirclement of the
United States by hostile naval forces and
threaten our ability to survive. The commu-
nique closed with the signatures of four
former Chiefs of Naval Operations—Admirals
Thomas Moorer, Arlelgh Burke, Robert Car-
ney and George Anderson.

Presidents and admirals pass, but strategic
imperatives and national interests remain.
The bulk of the World's seabourne commerce
flows through twelve major maritime choke
points; four inland seas—South China Sea,
Mediterranean, North Sea and Caribbean; two
interoceanic canals—Suez and Panama; and
six critical passage points—Singapore, Ceylon,
Horn of Africa, Gibraltar, Cape of Good Hope
and Straits of Magellan. These twelve choke
peints have been the scene of strife ever since
the sixteenth century when Western Europe
launched its maritime expansion. All the
major sea powers—Spain, the Netherlands,
France and Great Britain-struggled for domi-
nation of these passages. But by 1845 the
older commercial empires were ebbing. A new
blopolar world emerged. The United States
stood triumphant. Control and responsibility
for the global sea lanes rested with the
Americans. But, the other super power, the
Union of Soviet Soclalist Republies, also had
national and ideological aspirations.

The US sought to restraln Soviet ambitions
with the Containment Doctrine of George
Kennan. Containment was essentially an up-
dating of Sir Halford Mackinder's Eurasian
Heartland thesis which envisioned land power
(Russia) and sea poweér (Anglo-Americans)
juxtaposed. Secure in their air, atomic, eco-
nomie and technologlcal superiority the
North Americans erected a serles of defensive
encircling alliances in the Rimland or Inner
Crescent of the Eurasian World Island. Si-
multaneously behind the NATO, Northern
Tier and SEATO shield they sought to pro-
mote political progress by encouraging de-
colonization and liberal democracy while gen-
erating economic stability by fostering free
trade and private capitalism in the Outer or
Insular Crescent. Containment was, however,
basically defensive. The initiative passed to
the Soviets. Seeping through the encircling
alliance system the Russians began fueling
wars of national liberation and sowing sub-
version. Meanwhille, ignoring the cries of thelr
consumers, the Communists concentrated the
vast resources of the Eurasian pivot area on
the production of nuclear weapons, the de-
velopment of heavy industry and the ad-
vancement of space technology. Within a
decade and a half they had achieved near
parity. Atomic warfare became almost un-
thinkable; nuclear devices and intercon-
tinental ballistic missiles unoperational. The
world returned, if only tempoarily, to the
classical concepts of strategy and political
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geography where space, place, population, en-
dowment and development are paramount.
The Russians, noteably Field Marshal V. P.
Sokolovsky and Admiral Sergl G. Gorshkov,
having studied and digested the geopolitical
theories of Mackinder, Karl Haushofer and
Thayer Mahan opted for imperial adventure.!

The nolders of the Eurasian Heartland
would challenge the Oceanic peoples of the
Inner and Outer Crescents—the Americans
and their allles. Construction of a high seas
fleet and control of the world's sea lanes
emerged as a prime objective of Soviet policy.
By 1859 the Russians, having made the North
Sea a virtual mare nostrum, accelerated their
intrusion into the three other inland seas—
South China Sea, (Viet Nam) mediterranean
(United Arab Republic) and Caribbean
(Cuba). Of the two isthmlan canals, Suez—
since it provided the USSR with shorter sea-
borne link between its Atlantic and Pacific
coasts just as Panama served the United
States—was targeted first. In true nineteenth
century colonial fashion further efforts were
directed at the six critical passage points—
Singapore, Ceylon, Horn of Africa, Cape of
Good Hope, Gibraltar and Straits of Magel-
lan.

Between 1959 and 1975 the world was
awash with diplomatic and military maneu-
vers. The People's Republic of China broke
with the USSR. United States' efforts to sal-
vage South Viet Nam and the South China
Sea falled. Indonesia was, however, retrieved.
The Soviet Fleet entered the Indian Ocean
in force. Conflict wracked the Middle East.
The Suez Canal was opened and closed. From
Cuba Fidel Castro struck around the rim
of the Caribbean, only to be frustrated by
local nationalism and U.S. counter in-
surgency. Salvador Allende came and went
in Chile and with him a potential threat to
the Stralts of Magellan.

Of greater import the bipolar world of the
post World War II era faded and the day of
the super tanker dawned. Four nations
emerged as centers of economic and political
stability in their respective regions; Japan
in the Western Pacific, Iran in the Mid East,
the Federal Republic of Germany in Western
Europe and Brazil in South America. Rec-
ognizing the new reality the United States
sought to shore up the shattered Mackinder-
Kennan system along the Eurasian rimland
while Brazil was given special recognition
in South America. But the world had also
altered in another way. The repeated closings
of the Suez Canal, the economy of petroleum
transport and the mounting dependency of
the industrialized nations on imported oil
heralded not only the advent of the super
tanker, but also the evolution of a new
strategic map. The oil sea lines of communi-
cation (SLOC) which had previously passed
from the Middle East to Western Europe
and the United States by way of the Medi-
terranean now ran southward through the
Indian Ocean, around the Cape of Good Hope
and up the South Atlantic. The world was
turned upside down; the globe inverted. And
the Soviets were astride the sea lanes on
both coasts of Africa.?

In April 1974 the dominoes had begun to
totter. Portugal, targeted along with Spain
and Morocco by the Soviets in their Plan
Oran, trembled. Mozamblque and Angola

swayed with Sovlet-supported insurgency.
Saigon fell in March 1975 and with South
Viet Nam went Cambodia and Laos. Mozam-
bique and Angola were pushed into the
Boclalist orbit by Russian trained and sup-
plied Cuban regulars. The United States
apparently paralyzed by its inability to im-
plant Wilsonlan democracy in Indo-China,
stunned by the failure of its machines to
impose its will on the minds of the North
Vietnamese and torn internally by the defec-
tion of the intelligentsia, stood by help-

Footnotes at end of article.
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lessly. The United States which had stood
triumphant in 1945 was within thirty years
in retreat everywhere. America’s major
allies—Japan, Iran, West Germany and
Brazil sensing the metaphysical crisis,
scrambled to save themselves.

The proposed new agreements with Pan-
ama are but another example of the decay
of America's instinct for survival, sense of
strategy and commitment to freedom. Even
John F. Kennedy's declaration that the mis-
slon of the United States was to make the
world safe for diversity seems to be forgotten
as totalitarian Marxist-Leninist regimes sup-
ported by Sovlet subversion and sea power
spread over the globe.

The cruise of the USS Oregon from the
Pacific to the Atlantic during the Spanish-
American War of 1898 dramatized the need
for an American isthmian canal. The voyage
around Cape Horn added 8,000 miles and al-
most two months travel time to the voyage.
Assuming that Cape Horn and the Falkland
Islands are in friendly hands, & modern war
vessel steaming at 20 knots still needs an ad-
ditional 17 days to complete the cruise
around South America when compared with
the 8 to 10 hours required for the Panama
passage. Possession of the Panama canal,
moreover, has allowed the United States the
economic advantage of maintaining one fleet
by shifting units back and forth rather than
supporting the cost of a two ocean navy. The
continuing value of this concept was proven
during the Viet Nam War. In 1968 at the
height of the conflict 1504 US Government
vessels utilized the canal. Even in the rela-
tively sombulent years of 1974 and 1975 the
number totaled 248 and 170. Of the 176 com-
bat surface ships and 75 attack submarines
currently on active duty with the United
States Navy, only 13 large alrcraft carriers
cannot transit the canal. However the vast
majority of warships can. The need for ithe
US Navy to retain the ability to shift units is
further accentuated by the increasing pre-
sence of Soviet task forces in the Gulf of
Mexcio and the Western Atlantic. This is
especially critical given the numerical su-
periority of the Soviet Fleet which lists 214
ma jor combat ships and 231 attack and cruise
missile submarines. All of which, curiously
enough, can pass through the Panama Canal.’

In modern naval warfare submersibles
hunt submersibles. The USSR enjoys an ad-
vantage over the US attack submarines. They
also have a geographical advantage. While
the US is essentially a large land mass sur-
rounded by water, the USSR is an even larger
land mass essentlally surrounded by land and
frozen seas. Thus Soviet submarines carrying
relatively short range missiles can stand off
North American coasts and cover the con-
tinent, while US Polaris submersibles sta-
tioned in the North Atlantic, Indian Ocean
and Western Pacific must be equipped with
the expensive Trident missile system with a
range of 4,000 miles. Detection, location and
tracking of submarines depends on underwa-
ter sound and satellite systems; the kill by
aircraft or attack submarines. Control of the
Canal Zone adds to US aerial surveilance and
permits the immediate transfer of attack
submarines to regions frequented by Soviet
submersibles, and thus aids the defense of
the continental United States.*

US foreign and coastal commerce also de-
pends on the Canal, In 1975 over 16 percent
of all US seabourne trade used the waterway.
Moreover, statistics reveal that down through
the years & constant average of about 70 per-
cent of all cargo through the Canal is bound
either from or to a US port. The economics of
water transport for bulk products such as
grain or petroleum are well known. Midwest-
ern grain growers who ship their cereals by
way of the inland waterways and the Missouri
and Mississippi on to US and foreign Pacific
ports by way to the Canal depend on inex-
pensive tolls for their small margin of profit.
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If the Canal were closed many would be
ruined for the Cape Horn route would result
in an estimated 31 day Increase in shipping
time. Under US administration, rates re-
mained relatively stable from the opening of
the Canal to 1974. Current transit cost aver-
ages around 8,000 dollars per vessel.

Tolls set merely to cover operational ex-
penses cannot be guaranteed under the new
isthmian treaty. Brigadier Omar Torrijos,
Panamanian Chief of State, has repeatedly
stated that the Canal is a natural resource
and will be exploited as such. Torrijos' need
for funds is certainly understandable. Pan-
ama’s external debt which amounted to 167
million dollars when the civilian government
was ousted in 1968 now totals 1.5 billion. Most
of these debts are owed to US banks. Torrijos
and his creditors need money and the Canal
is the milch cow. Even 8ol Linowitz formerly
of Marine-Midland Bank and currently the
State Department’s co-negotiator has ad-
mitted that tolls will increase immedlately 256
to 30 percent upon ratification of the treaty.

This initial increase in rates will also in-
clude petroleum shipments. Oll from Alaska's
North Slope has already passed through the
Canal. A super tanker from Valdez tran-
shipped its cargo at Balboa into three regular
tankers which carried the oll to US ports.
Since Gulf ports are unable to accommodate
super tankers anyway, off-loading at Balboa
is currently the most feasible. Nevertheless
utilization of the four exlisting 10 and 20
inch diameter US Navy pipelines running
through the Canal Zone might prove more
economical in the long run for supplying
the energy starved East Coast. Thus the argu-
ment of proponents of the new treaty that
the Canal is obsolete because it cannot take
super tankers is redundent. Particularly so
since vessels such as the San Juan Prospec-
tor, at 108,770 DWT and with a length of
972' have already transited the isthmus. Er-
roneous also is the contention that the Canal
has already reached its limit. The Canal
presently handles 30 to 40 ships a day. Max-
imum capacity is estimated at 70 vessels per
day: a figure projected for 1990. Moreover,
the Terminal Lake—Third Lock Plan ini-
tiated by President Franklin D. Roosevelt but
halted in 1942 would almost double the num-
bers of ships that could be handled if it
were completed.

The charge that the Canal is vulnerable to
atomlic attack and sabotage is partially cor-
rect. Nothing is completely impervious to
nuclear warheads. But given the prevailing
balance of terror this possibility is more po-
tential than immediate. Especially now,
since the Soviets through the application of
sea power and subversion are gaining their
objectives anyway. Sabotage can be mini-
mized by proper security measures. More-
over, if the existing US garrison of 9,000 can-
not assure the internal security of the Zone,
how can the Panamanian National Guard of
6,000, tied down as it is with running the re-
public protect the Canal? Especially when
it must confront 1,700,000 citizens who have
been deprived of their civil rights since the
military coup of 1968. The question of build-
ing up the Panamanian Armed Forces has
a direct relationship to human rights and
military dictatorship. If the National Guard,
supported by US subsidies and increased
Canal tolls, is expanded to a level to provide
even only adequate police protection, not
military defense, will not the US be respon-
sible for strengthening the hold upon the
Panamanian people of an already repressive
military regime that has banned all political
parties but has permitted the Communist
Party to operate openly and whose Chief
Negotiator Romulo Escobar Bethancourt is
“an extreme leftist and friend of *“Che"
Guevara." 8

Given Soviet interest in Panama, the polit-
ical coloration of Escobar, and Torrijos’ open
admiration for Fidel Castro, other Latin
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American nations are beginning to wonder
about the wisdom of turning over the Canal
to Panama. Brazil has a burgeoning trade
with the Far East. Some 8 percent of Brazil's
forelgn commerce 1s with Japan and rising.
If the Canal falls into hands hostile to Brazil
there are only two other sea routes to the
Pacific. One around the Cape of Good Hope
is monitored by the Soviets. A second around
Cape Horn is “precarious.” ® Given the haz-
ards of the Cape of Good Hope and Cape
Horn, Brazil will probably have to seek a
peephole on the Pacific. The most feasible is
a transcontinental route from Santos to
Arica, passing by way of Bolivia and Chille or
Peru. For the Brazillans like the Russians are
avid students of geopolitics. They belleve
that since 70 percent of the world's popula-
tion and 70 percent of the globe's unexploited
natural resources lle along the rim in the
Pacific basin which Includes the Indian
Ocean, that the Pacific is the ocean of the
future. And Brazil is an emerging power—
a land of the future.

The Pacific coast states of Latin America
are also wary about the Canal, for they are
even more dependent than Brazil. Thirty-
four percent of Chile's maritime trade passes
through Panama; 41 percent of Peru's; 51
percent of Ecuador's; 66 percent of El Sal-
vador's; and 76 percent of Nicaragua'’
Higher tolls are going to hurt. Conversely,
Mexican commerce will be the least effected.
The Mexicans, however, should realize that
as the Canal slips out of US hands Yankee
interest is going to increase in the Gulf of
California and the Isthmus of Tehuantepec.
Argentina finds itself in a similar situation.
Like many of the other Latin American na-
tions they have vociferously supported a
Panamanian take over. As the date draws
near they are not so certain. For the Argen-
tines want the British-held Kalkland Is-
lands and fear that as US sovereignty over
the Canal slips away an enlarged North
American presence will be felt in the Falk-
lands and Cape Horn as well. Nelther of
these prospects are welcome in Argentina.
Victims of their own rheteric, Latin Ameri-
can politicians are beginning to look to the
US Benate to save them from Panamanian
economical extortion and mounting Ameri-
can pressure. Many would prefer to leave the
situation as is for they are aware of the sim-
flarity with Suez, They could then continue
to berate the US and at the same time have
their national interests preserved.’

But who speaks for America? In general
the backers of the new treaty are the same
ones who decried the reputed errors of Presi-
dents Eisenhower, Kennedy, Johnson and
Nixon for Involving the US in Southeast
Asia. Simultaneously these supporters salute
these same chief executives for their state-
craft in Panama. The concessions of 1959,
1963, 1964, 1967, 1870, 1973 and 1974 have,
however, only provoked an escalation in Pan-
amanian demands. Could it be that these
presidents who supposedly followed a bank-
rupt policy in Viet Nam also erred in Pan-
ama? Our negotiators Ellsworth Bunker and
Linowitz have assured us that the US re-
talns the right to intervention and that US
warshins will receive Immediate dispatch
through the Canal. This appears to be a
private revelation since both Torrijos and
Escobar deny this interpretation. Moreover,
our diplomats have protested that the only
way to protect the Canal was to deed it to
Panama. The Panamanians, the argument
went, would never destroy their prime nat-
ural resource. Torrijos has a different view.
On October 7, 1977 he proclaimed that “Sen-
ate rejection of the treaty could lead to the
closing of the Canal.”® Who are we to be-
lieve? Bunker and Linowitz or Torrijos and
Escobar?

Who speaks for America? Once sovereignty
is lost, the Panamanian Government will
have every legal right under eminent do-
mein to expropriate the Canal, treaty or no.

33273

Moreover, the U.S. has no assurance that
Torrijos will not ally himself with his idol
Fidel Castro, Nor do we have any guarantee
that succeeding Panamanian governments
will honor the agreement. This Is a chancy
business,

The Panama Canal is one of the world's
major maritime choke points. Since 1959 the
Soviet Union has emerged as a great mari-
time power. Challenging the United States
and its allies—the Sea Peoples of the Mack-
inder thesis and the Kennan Containment
Coctrine—on all the oceans of the world, the
Russians have intruded into every inland sea,
canal and passage point on the globe. Now
as the United States withdraws into the
shell of Fortress America even maritime com-
munication between our own Atlantic and
Pacific coasts Is endangered. As the four
former Chiefs of Naval Operations warned
the President; “under the control of a poten-
tial adversary the Panama Canal would be-
come an immediate crucial problem and
prove a serlous weakness in overall United
States defense."

Gentlemen, I urge you to reject the pro-
posed Panama Canal Treaty.
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STATEMENT BY PHILLIP HARMAN

Mr. Chairman and distinguished members
of the Senate Foreign Relations Committee:

I am honored to be here today. I have been
walting for nine years to be a witness ever
since the Oct. 11, 1968, overthrow of Pan-
ama’s constitutional and pro-U.S. govern-
ment of President Arnulfo Arias, to give tes-
timony as to how the current Panamanian
government came to power and what their
objectives are that are detrimental to the
best interests of the United States and of
the gagged people of Panama who have lived
in a police state for the past nine repressive
years.

As I have been involved directly and in-
directly with Panama since 1941, many peo-
ple believe that I am a Panamanian. I am
not. I am an American. At one time I was
appointed by President Roberto Chiari as an
Honorary Consul General of Panama in Cali-
fornia. Concerning Panama, a country that
was founded by my grandfather-in-law, José
Agustin Arango, and a country that I have
lived in and know well, especially the ju-
dicial and political background, I would be
derelict in my moral oblizations to my coun-
try and to myself if I did not devote all of
my time and efforts in exposing the illegal
and pro-Cuban-Russian military dictator-
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ship in Panama that is dedicated to bring
Panama under Cuban-Soviet domination.
When I started my campaign in November
of 1968 to expose the military regime in Pan-
ama, I was the only one doing so. After the
Kissinger-Tack agreement on Feb. 7T, 1974,
numerous organizations emerged to protest
this agreement and today this issue has en-
gulfed most of the United States.

Today, I would like to outline three fac-
tors that I believe are pertinent as to whether
or not the U.8. should ratify a treaty with
the current de facto Government of Pan-
ama.

My first factor concerns the illegality of
Panama today to sign a treaty with the
United States, On Oct. 13, 1968, the Execu-
tive Board of the Panamanian Bar Assocla-
tlon in a declaration addressed to the people
of Panama and all professional, labor and
student organizations stated:

“These events (the seizure of the Govern-
ment of President Arnulfo Arlas on Oct. 11,
Just two days ago) must be evaluated in the
light of Article 2 of the nation’s Constitu-
tlon which clearly provides that the public
power emanates solely and exclusively from
the people and that it is exercised through
legislative, executive and judicial agencies.
Consequently, any act by an organization,
institution or group other than those au-
thorized under the natlonal Constitution to
exerclse the public power is illegal and a
flagrant violation of the basic principles
underlying the democratic system.”

I am enclosing with my statement the
complete report of the Panamanian Bar As-
soclation. It should be noted that on Oct. 11,
1968, the Government of Panama ceased to
be a constitutional organ and therefore any
amendments to the legal 1946 Constitution
would be non-constitutional and invalid as
stipulated by Article 252:

“This Constitution may be amended only
by a legislative act enacted by the National
Assembly in regular sessions, which must be
published and transmitted by the Executive
to the Assembly In the first regular sessions
following new elections for Deputies, so that
It may agaln be debated and approved by
an absolute majority of its members.”

According to the 1972 spurious amendments
of the 1946 Constitution enacted by the cur-
rent Panamanian government, any new treaty
must be submitted to plebiscite. However, as
the Panamanian government today is non-
constitutional as outlined in Article 2 and
with all political parties banned and their
National Assembly dissolved in 1968, even a
plebiscite would not have the force of law as
outlined by Articles 2 and 252 of the 1046
legal Constitution of Panama. As the United
States acknowledges legitimacy of the present
Panamanian government based on de facto
control, it should take into conslderation the
possibility that any treaty ratified with Pan-
ama could be disregarded by future genera-
tlons and by the constitutional governments
that no doubt will come in the future. We
should be reminded as to how the 1903 treaty
with Panama has been so severely criticized
throughout the years.

My second factor concerns the violation of
human rights in Panama and in particular to
the murder of a Cathollc priest, Father Héc-
tor Gallego, on June 9, 1971. On August 21,
1972, the French Press Agency from Barran-
quilla, Colombia, reported the statement
made by Father Pedro Herndndez Rabadal.
I will quote a part of his official statement
and will include the total news release with
my statement:

“Father Gallego perished. This was the in-
formation given to me by one of the guards
who seized him by order of the government.
He was captured at midnight. Father Gallego
was reluctant to leave the house, but, since
he was a guest In the home of friends whom

he did not wish to compromise, he agreed to
leave.
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“The guards forced him into an official car.
Father Gallego, thereupon, eried out for help.
But the guards struck him with a revolver
until he fainted. Since he did not recover
from the beating, he was taken to a military
hospital, where the doctor diagnosed the case
as a skull fracture. While still under observa-
tion In the hospital and without recovering
consciousness, Father Gallego suffered an em-
bolism which paralyzed him."

Faced with this emergency, the authorities
in Veraguas saw themselves obliged to con-
sult the central government and the news
reached General Torrijos.

"He lamented the situation and emphasized
that it was not because of his orders that this
had happened, but that ‘'mow there was no
remedy."” He added that it was better that the
priest perish and not all those charged with
government. He also expressed fears that, if
the news became known, he and his associ-
ates ‘would be ousted'. It was better, under
the circumstances, for the invalid priest to
disappear, to be ‘taken up in a plane and to
be tossed into the sea’.”

Furthermore, the Government of Panama
prevented the Catholic Church from hiring
a special investigating team from Mexico to
investigate the disappearance of the priest.
On July 20, 1971, the government sent an
official note to the Church stating:

“Your petition cannot be accepted, since
this might be interpreted almost as an at-
tempt to lessen the legal and moral value of
our demands to the United States Govern-
ment concerning our right to jurisdiction in
the Canal Zone. It would appear as if one
were doubting the capabilities of our authori-
ties to investigate crimes and find the re-
sponsible ones at a time when we are de-
manding this right in the Canal Zone."

An essentially and profoundly Christian
nation, the people of Panama can forglive
but they will never forget the sadistic death
of Father Gallego that was ordered by Omar
Torrijos. Bishop Legarra of Panama has de-
scribed the priest as “an authentic witness
of the Gospel” and that Father Gallego had
been persecuted for defending the cause of
the poor, the peasants of Santa Fe.”

I also would like to gquote a statement
made by Ruben D. Carles, Jr., a former cab-
inet member of a previous Panamanian ad-
ministration. Mr. Carles, an officer of the
Chase Manhattan Bank in Panama, was ar-
rested by the Secret Police (G2) of the Na-
tional Guard on January 20 1976. He is now
in exile in Honduras. In a report that he
made last year about his arrest and depor-
tation, he wrote:

“The case of the Panamanian exiles of
January 20, 1976 testifies to the repressive
and oppressive attlitude of the military dic-
tatorship. In contrast to the statements made
by the military government there has never
been a conspiracy or any kind of subversive
actlon. In spite of the fact that people in
Panama officlally talk about ideological plu-
rallsm and the exlstence of freedom in the
country, there is no freedom. In spite of the
fact that the Constitution permits the exist-
ence of politic:l parties, there are no parties
except the Communist Party (Partido del
Pueblo—The People's Party). While the gov-
ernment of Panama speaks for the freedom
of the people at International meetings and
organizations, it treads upon the freedom of
the Panamanian citizens: Panama is a coun-
try occupied by the National Guard.”

Mr. Carles further wrote about his arrest
prior to his deportation:

“Our guards were more human and oblig-
ing than the officers who frequently visited
us. Gradually the tension subsided and soon
a sympathetic and cordial relationship was
established between the guards and the pris-
oners that contrasted with the arrogance and
rudeness displayed by the officers.

After we had spent some time in that room
under the previously described conditions
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two officers told us that we had to file indi-
vidually into the adjoining building. They
did not say why. We complied. There they
searched us and took away our personal
documents and identification cards. When
we went to the next room, they snapped pic-
tures of each individual and subsequently
ordered us to step inside a hall where we
faced six guards commanded by two officers.
‘We were told to remove our clothes and hand
them over to them. When we asked whether
we had to strip completely they used ob-
scenltles and ordered us to even remove our
socks. They put our clothes to one side and
while standing next to each other we watched
the guards searching our billfolds and exam-
ining the papers they found. I did not under-
stand why there was a need to search them.

Maybe this was some sort of a phycholog-
ical scheme designed to offend and morally
debase prisoners, They very rudely examined
and registered the contents of my billfold
and allowed me to keep only my identifica-
tion card. The guards kept the credit cards
and other documents. Finally they removed
my wife's plcture. The officer very rudely
told me that I won't need it where I am
golng.

They also took away our belts and neck-
tles. Luckily they gave me back my buckle
and my cash. Although I told the officers
that I could not stand naked in a drafty
place they mockingly replied that nakedness
meant just what it said. Still I did not know
whether they were satisfied; they wanted to
see us in the nude. I just cannot understand
what the chiefs in the National Guard have
been teaching their subordinates."

Although racial discrimination is a form
of violating human rights, I would like to
bring to the attention of this Committee, a
list of ten races that the current Government
of Panama bans from immigrating to their
country. The ten races are:

“Restricted immigration. (a) The follow-
ing listed categories of persons are consid-
ered to be persons of restricted immigra-
tion to the Republic of Panama:

(1) Arabs,

(2) Armenlans.

(3) Gypsles.

(4) Hindostanians.

(5) Lebanese.

(6) Negroes (whose language is other than
Spanish).

(7) North Africans (of Turkish race).

(8) Palestinians,

(9) Syrians.

(10) Turks.

(b) The prohibitions against the immigra-
tion of persons of the above-listed categories
is directed at the race of such persons rather
than their nationality at the time of arrival.”

I will include a copy of this list with my
statement.

The third and last factor that I want to
elaborate on pertains to communism in Pan-
ama and it is a subject that I am closer to, I
belleve, more than any other American. Back
in the fifties and sixties, I headed what was
known as the “anti-Communist world” in
the Republic of Panams. Let me explain this.
Within the Secret police (comparable to the
FBI in our country) of any Latin American
country, there is a small group of men who
do nothing but try to eliminate and coun-
teract as well as exposing communism in
their country. This is a very secretive type of
operation because one is not only dealing
with the Communists in their country but
the power of the Soviet Union behind them
who supports and advises the Communist
parties in all of the Latin American coun-
tries. It is a never ending battle.

Regarding Panama, the Communist Party
was organized in 1930 with two basic objec-
tives.

a. To gain control over the Government of
Panama from within. This would be accom-
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plished by gaining control over the armed
forces of the nation.

(b) After the first objective was finalized,
they would then attempt to gain control over
the sovereignty of the Canal Zone through a
massive propaganda campaign. Once the sov-
ereignty is surrendered through treaties, the
Canal would then be nationalized.

In 1943, durlng the war years, a directive
was sent from the Kremlin to the Party in
Panama to change their name from the Com-
munist Party of Panama to the Peoples'
Party. In Spanish it is called “Partido del
Pueblo."” The psychology behind this was to
give the impression to the Panamanian peo-
ple that their Party was for the people. How-
ever, in referring to the Party, the Pana-
manian people still call it the Communist
Party.

The basic policy of the Kremlin concerning
the Communist partles In the countries
throughout the world is for these parties to
be self-sufficlent. However, because of the
Eremlin's maritime strategy to control all
the main waterways of the world, and they
have classified the Panama Canal as the most
important, the Panamanlan Communist
Party was placed In a speclal category with
top priority which allowed the Party to re-
celve outside ald in the form of money,
propaganda material and experts in subver-
sive and propaganda flelds. This outside
assistance came primarily from the Russian
embassies in Cuba, Colombia and Mexlco.

The Communists in Panama first showed
their strength in 1941 when hiding behind
other people they maneuvered the first of
three overthrows of President Arnulfo Arias’
governments. There were three reasons why
the Communists had to remove President
Arias in 1941:

a. In 1939 during his campaign for the 1940
presidency, Mr. Arias publicly sald “the So-
viet Union wants my country as a stepping
stone to gain control over the Panama Canal.”

b. During his presidency in 1841, he enacted
into law Panama’'s Soclal Security System.

¢. He passed a law for the right for women
to vote.

These three points were negative ones to
the Communists. They finally declded that
President Arias was the Panamanian that
should be targeted In on and be kept out of
office.

On November 24, 1949, Dr. Arias agaln be-
came the President. On April 1 of 1951, sens-
ing the Communist threat to the country,
President Arias signed a bill banning all Com-
munlists from holding public office. His bill
was rejected in the National Assembly on
April 11. A few weeks later on May 10, the
agents of the Kremlin who hide behind other
people in Panamsa, were able to topple his
government and influence the Assembly to
take away his civil rights for 10 years.

On the afternoon of July 22, 1956, I met
with Secretary of State John Foster Dulles,
in Panama at the request of President Ful-
gencio Batista of Cuba. I explained to the
Secretary the objectives of the Communist
Party of Panama and the danger to the secu-
rity of the Panama Canal if and when the
Communist Party gained control over the
Panamanian government. I told him that
when the Communists felt they had control
of the Natlonal Guard, they would then
selze the nation.

I further explained to the Secretary what
had to be done to counteract the initiatives
of the Communists in their strategy of in-
doctrinating the officers of the National
Guard. Mr. Dulles was very receptive to what
I had to say but, unfortunately, for me and
Panama, Nasser grabbed the Suez Canal four
days after our meeting and the Communist
problem in Panamsa was set aside for the
time being.

During the years that I exposed commu-
nism in Panama, I had profiles on over 2800
Communists whom I had identified as being
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assoclated with 22 Communist fronts, out-
right members of the Communist Party or
who were guilty by close association with
well known Communists.

In November of 1956, I gave the CIA sta-
tion chief In Panama the names of Captain
Omar Torrijos and his brother, Moises, also
known as “Monchi'’ as belng identified with
various Communist fronts. Molsss Torrijos
was a very well known columnist in Panama
who always slanted hls columns in favor of
Russia. Concerning his younger brother,
Omar, he was a member of a Marxist organi-
zatlon in Veraguas Province called “Young
Veraguas.,” Drew Pearson later identified
him in his column on Nov. 19, 1968, as a
member of the Communist Party.

Also, I gave the CIA the names of two of
Omar Torrijos' sisters, Toya and Berta. In
October of 1966, Toya Torrljos de Jaén (mar-
ried to Marcellno Jaén who signed the eco-
nomic pact with Russla last July) was ar-
rested at Tocumen Airport in Panama for at-
tempting to bring in two suitcases of Marx-
ist lterature. Today, she controls all schol-
arships at the Institute for the Formation
and Exploitation of Human Resources.

Berta Torrijos is now Preslident of the
Panamanian Institute of Special Education
and is prominent in women's movements.
Whenever Mrs. Hortensia Allende, the widow
of Salvador Allende of Chile comes to Pan-
ama, Berta Torrijos is her host.

It should be brought out at this time that
39 relatives of Omar Torrijos hold key gov-
ernment positlons. I am enclosing a list of
the relatives with my statement.

Regarding the 1964 rlots in Panama from
January 9-11, we documented the names of
the Panamanian Communists who played a
major role that caused the lives of 21 Pan-
amanians and 4 Americans. For example,
Adolfo Ahumada, now one of the treaty ne-
gotiators and currently the Minister of
Labor, was one of the engineers of the riots.
Ellsworth Bunker, then the Ambassador to
the OAS, stated that it was Communist in-
spired. With my statement today I would
like to enclose an article from the Wash-
ington Dally News of Jan. 31, 1964, in which
they list several names among the Commu-
nists who were responsible for the riots. Of
the names listed are Eligio Salas, now the
head of the Unliversity of Panama, Ruben
Dario Souza, currently the Secretary General
of the Communist Party of Panama and
Carlos Nufiez, a well known Communist who
is the editorial page columnist for the gov-
ernment controlled newspaper, “Critica.” He
is also a past Presldent of CONADESOPAZ, a
Communist front organization.

The riots had nothing to do with the
Panamanian people protesting the presence
of the United States in the Canal Zone al-
though this 1s the propaganda that the Com-~
munists wanted the world to believe and,
unfortunately for us, they were successful,

The real motive behind the rlots con-
cerned Fidel Castro. In October of 1963, the
Kremlin told Castro that further aid would
be contingent upon his ability to produce
another victory in Latin America for the
Soviet master plan. As Castro's plans for
Venezuela that year had falled and Presi-
dent Betancourt had filed aggression charges
agalnst him with the OAS, Castro decided
to foment an explosion in Panama that
could serve to blacken the image of the U.S.
and possibly compel the OAS to give pri-
ority to the newer case and defer action
cn. the Venezuelan charges agalnst himself.

All the elements for a successful diversion-
ary operation were available in Panama.
Waliting to fall on the prey was an efficlent
and well organized Communist Party, with
allled ‘“‘fellow-travelling” organizations,
whose activists had been skillfully trained
in Cuba, Prague, Moscow and Peking for
that purpose. The explosion occurred on the
night of January 9. The Venezuelan charges
against Castro were glven a lower priority
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for Panama flled accusations against the
U.S. before the United Nations and the OAS.
Within a few days Castro flew to Moscow
and was warmly embraced by Khrushchev.
On January 17, accompanied by Castro,
Khrushchey in a public speech at Ealinin,
Russia, referred to the Panama crisis “These
events in Panama were not organized by
Comrade Castro. These events are the result
of the predatory policy of the U.S. imperial-
ists. He further said "They want to free
themselves from the oppression of the U.S.
imperialists. This is a legitimate desire and
we are on the side of the people of Panama."
No one expected Khrushchev to confess pub-
llely that Castro's red hand had dipped deep-
ly into the banks of the Canal to produce a
crisis.

The start of the power of the Communist
control in the National Guard finally sur-
faced on March 24, 1988, when the Natiohal
Assembly, the Congress of Panama, Im-
peached President Marco Robles for using
government funds, to back ex-Finance Min-
ister David Samudio, his National Liberal’s
choiee for president, In the scheduled May 12
election.

The Assembly voted 29-0 to oust Robles.
It then installed First Vice President Max
Delvalle as Presid :nt. As the Deputies voted,
the National Guard surrounded the Assem-
bly bullding and issued a statement saying
that the force “cannot support the decision
of the National Assembly"” and would walt
for a verdict from the Panamanian Supreme
Court. The nine member Supreme Court
ruled on April 5 that Robles' impeachment
and conviction had been unconstitutional,
Actually, the ruling of the Supreme Court
was not valid inasmuch as the Constitution
of Panama clearly states that only the Na-
tional Assembly can impeach the president
of the country.

By the Natlonal Guard forcing the Su-
preme Court to make an illegal ruling
showed the strength of the Communist in-
doctrinated officers led by Major Boris Mar-
tinez and Lt. Col. Omar Torrijos and it was
a handwriting on the wall of things to come.
Vice President Max Delvalle, who was In line
to assume the presidency after the impeach-
ment of Presldent Robles, is a member of the
Jewish faith and a very prominent business-
man. For reasons only known to Martinez
and Torrijos, they did not want a Jewish
president in the Western hemisphere even
though it was for only a period of six months.

Regarding the overthrow for the third
time of President Arnulfo Arias’ government
on Oct 11, 1968, it would take too long in
this statement to go into all of the mechan-
ics as to how the coup was done and the
names of the numerous Communists who
were involved. What is not known is that
there were two attempts to overthrow Presi-
dent Robles on September 26 and 29 of that
year in order to prevent President Arias from
taking office on October 1. Unfortunately for
the Communists, President Arias was able to
take office on October 1. Actually, he still is
the constitutional president as by Panama's
legal Constitution he has never served his
term of office.

The people of Panama were very touched
by President Arias’ inaugural speech espe-
cially when he talked about the rural devel-
opment of the country. He was aware that
only 28 percent of the farmers In his country
have legal title to the land they till and he
had plans for them to obtain titles that
would not be costly. He knew that the farm-
ers would be more willing to better utilize
and improve their land if they had the se-
curity of ownership. A World Bank report
of April, 1976, still confirm that 28 percent
of the Panamanian farmers do not have title
to their land. I am enclosing a copy of Presi-
dent Arias’ Inaugural speech in which he re-
fers to “Rural Development” as a part of
my statement.
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One of the many fallacles that the military
regime in Panama have exploited is that
Omar Torrijos was the one that did the revo-
lution against President Arias. This is not
s80. The coup was led by Major Boris Martinesz,
& former Communist leader of students at
the University of Panama. Torrijos was kept
innocent of the coup because of his exces-
slye drinking problem.

After the overthrow of President Arlas’
government, I called Drew Pearson In the lat-
ter part of October of 1968 and asked him
to do a column on the situation in Panama.
I gave him the names of Boris Martinez,
Federico Boyd, Omar Torrijos and others and
told him that the CIA had profiles on these
people. On November 19, 1968, he devoted his
whole column to the coup entitled “Paint
Panama Junta Pink" and ldentified Omar
Torrijos as being a member of the Com-
munist Party. I am enclosing a copy of his
column with my statement.

On October 27 of 1968, I notified the
Department of State that President Johnson
and Secretary of State Dean Rusk should
take Into consideration that a precedent had
already been set in Latin America that would
allow the President not to recognize the
military coup in Panama. This precedent
involved the 1933 illegal government of Dr.
Ramén Grau San Martin of Cuba. The U.S.
withheld recognition of Dr. Gran San
Martin’s government because it did not
represent the Cuban people. His government
quickly fell. For whatever reason, President
Johnson decided not to abide by this prec-
edent and recognized the Milltary Junta in
Panama on Nov. 13, 1968.

One of the four requisites for reopening
diplomatic relations with the Military Junta
was their promise to hold free elections.
Actually, Panama had free elections just six
months before. However, the regime in
Panama did hold elections on August 6, 1972,
but they were not ‘“free.” These elections
were to elect 5056 Community Representatives
who were already chosen by the Communist
controlled military.

These 505 representatives then installed
the already provisional president, Demetrio
Lakas, as the president and Omar Torrijos
as the Chlef of Government,

I would like to explain how Omar Torrijos
became the Chief of Government and what
happened to Boris Martinez who actually
did the coup. As I was cognizant of the Com-
munists’ post-seizure strategy In Panama
which was not to alarm Congress, it had to
be one of “low profile.” Although Martinez
brought in Torrijos immediately after the
coup and allowed him to share power with
him, Martinez wanted to move too fast
and this frightened the top members of the
Communist Party such as Rémulo Escobar
Bethancourt, Marcellno Jaen and Juan
Materno Vésquez. Incidentally, after the
coup, Escobar Bethancourt made himself the
head of the University of Panama, Jaén
assumed the presidency of the Natlonal Leg-
Islative Commission that makes all the laws
and Vésquez appolnted himself as the presi-
dent of Panama's Supreme Court. The coun-
try was their’s.

Five months later on March 6, 1969, the
Communists “purged” Martinez and brought
in Omar Torrijos, who is a brother-in-law
of Jaén, to be in complete control of the
National Guard and the strongman of the
country. On March 14, they made him a Brig.
General.

Concerning the current president of
Panama, Demetrio Lakas, I would like to
explain how he assumed this high position.
First of all, Mr. Lakas owns all of the houses
of prostitution In Panama (I am enclosing
the Congressional Record of July 22, 1971
regarding Mr. Lakas with my statement). As
prostitution is lllegal in Panama it meant
that the officers of the National Guard had
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to be paid off in order to stay In business.
Of the many officers that Mr. Lakas made
friends of in the National Guard was Omar
Torrijos. On Dec. 15, 1969 Torrijos and Lakas
were in Mexico Clty supposedly attending a
horse race when the Assistan® Natlonal
Guard Commander Ramiro Silvera and
Chief of Staff Amado Sanjur issued a com-
munique over the signatures of the two pro-
visional junta members, Cols. Jose Maria
Pinilla and Bolivar Urrutia, proclaiming the
overthrow of Omar Torrijos.

Hearing of the attempted overthrow, Lakas
and Torrijos flew by chartered plane to
David, a western Panamanian city 210 miles
from Panama City, where he was greeted by
local ‘National Guard officers. In the mean-
time, Sllvera and Sanjur had failed to con-
sult in advance with most of the stafl officers
and commanders of the 10 National Guard
districts in the interior of the country. When
word of Torrijos’ planned return spread,
these officers rose to support him. The Na-
tional Guard then arrested Silyvera and San-
Jour and provisional President Pinilla and
Vice President Urrutia were placed under
house arrest in the Presidential Palace.

A two-man civillan junta was sworn into
office on Dec. 19 to replace Pinilla and
Urrutia. Lakas was appointed provisional
president and has been thers ever since.
Albert Sucre, the National Lottery director,
was named Lakas’ deputy.

At this time I would llke to mention a
few facts about the intelligence gathering
forces in Panama. Prior to the coup in 1968,
Panama had two intelligence sources in their
country; namely, the CIA and the DENI
which is the intelligence branch of the Pan-
amanian government. They both worked
together closely and in harmony. Today,
there are now four Intelligence agencies
working against the CIA and the suppressed
people of Panama:

a. The DENI of the Panamanian govern-
ment.

b. The G2 of the National Guard.

c. The DG1 of Cuba that operates out of
the Cuban Embassy.

d. The KGB who are in Panama with the
Novosti Press Agency.

Prior to the coup, the CIA had several
Panamanian informants working for them.
Today, the story is different as these inform-
ants are reluctant to work for the CIA due
to the close surveillance of the four anti-CIA
agencles who are constantly trying to find
out who are the Panamanians working for
the CIA. Because of this lack of Panamanian
informants, the intelligence gathering of the
CIA in Panama has been diminished.

To sum up the Communist picture Iin
Panama, several factors should be noted:

a. On April 8, 1974, Omar Torrijos brought
a planeload of “Montoneros” from Argentina
to Panama on a Panamanian plane. The
“Montoneros”, if you recall, is the Marxist
group in Argentina that have been doing and
still are, all of the kidnappings, assassina-
tions and riots in Argentina. How many trips
they have made to Panama, we do not know.
They were brought specifically to Panama to
train Panamanians in subversive activities, I
am enclosing with my statement a picture
and article concerning their trip to Panama.

b. In 1975, Escobar Bethancourt, the chief
treaty negotiator, and Aristides Royo, the
deputy negotiator and Minlster of Education,
formed an “Anti-Fascist" Committee which
included 38 Communist organizations in-
cluding the “Peoples’ Youth Party” which is
the youth organization of the Communist
Party. On July 26 of that year, their Commit-
tee celebrated Castro's 22nd anniversary of
his attack on the Moncada Barracks. I am
enclosing with my statement an article about
this Committee formed by Bethancourt and
Royo.

c. From June 28 to July 5, a Russian mis-
slon of three visited Panama to discuss the
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possible opening of diplomatic relations. I
am enclosing an article about their visit as
a part of my statement.

d. On July 11-19, another Russian mission
came to Panama where they signed an eco-
nomic agreement with Marczlino Jaén, Torri-
jos’ brother-in-law. After the signing, Jaén
sald “with the signing of this document that
constitutes the final draft of an agreement
in which the Governments of the USSR and
Panama have participated, 1s an event of
deep historic significance, not only for our
country but for the American continent as
well, who are always facing strong forces
that represent a philosophy that is contrary
to the destiny of Latin America.” I am en-
closing a copy of Mr. Jaén's remark with
my statement and the agreement that was
signed.

e, Also, during this visit, the Soviets visited
the fishing port of Vacamonte on the Pacific
side of Panama near the Howard Alr Force
Base concerning a possible Russian naval
base for the future.

f. On August 6, 1977, at a farewell press
conference in Bogotd, Colombla, & question
was asked of Torrijos by Jalme Arango of
Super Radio "General Torrijos, are you a
Communist?"” Torrljos refused to answer but
Bethancourt did by saying “Each individual
has the right to choose the political ideology
he likes."” I am enclosing Bethancourt's com-
plete answer with my statement.

g. On Sept. 9, 1877, after signing the treaty
with President Carter, Torrljos sent a tele-
gram to Fidel Castro when he was flying
over Cuba on his way home saying “I salute
you with my everlasting friendship.” I am
enclosing a copy of his telegram with my
statement.

In conclusion, I would llke to show the
Committee how the current government
in Panama permits our American flag to be
sold In the stores to be used as rags to clean
Yyour shoes or wash your car. I cannot think
of any other country in the world today that
desecrates our American flag,

Thank you Mr. Chairman.

TESTIMONY oF MR. FRANKLIN DELANO LOPEZ

Mr. Chalrperson, Distingulshed Senators:
I appear before you on behalf of the New
Democratic Party-Puerto Rico, an organiza-
tion of thousands of Puerto Ricans and resi-
dents of the island. Mr. Juan M. Garcia Pas-
salacqua our counsel is here with me today.

Early on January, 1976 we decided to en-
dorse the candidacy of Jimmy Carter on the
basis of a message sent to us through his
then field operation director, Mr. Tim Kraft.
That message Included his vision for a new
pollcy towards Latin America.

The President has kept his promise to us.
This has been excellently stated by Graham
Hovey in a recent issue of the New York
Times, as follows:

“President Carter has launched a Latin
American policy shorn of the traditional
rhetoric and prodigal promises, with strong
emphasis on human rights but enough flex-
ibility to conclude new canal treaties with
Panama and to reopen relations with Cuba.

“It is a policy that relies heavily on per-
sonal contact but shuns both the visions of
lavish economic aid that ushered in the alll-
ance for progress in 1961 and the oratory of
Pan Americanism—Simon Bolivar's dream of
a united continent—that clothed most ear-
lier Washington approaches to the Western
hemisphere.”

In fact it is not a single policy, as Carter
himself emphasized in a Pan American Day
speech in April, but a serles of approaches
to individual problems, many of which can-
not be solved in the hemispheric context or
through the machinery of the Inter-Ameri-
can system.

The President contributed the most dra-
matic chapter, not only with the signing cer-
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emony for the Panama treaties, attended by
officials of 28 hemisphere governments on
September 7, but with 16 iIndividual meet-
ings at that time with visiting heads of
State. This demonstrates the interest of
Latin America in the new Panama Canal
treaties. Other contacts made by administra-
tion representatives over eight months in-
clude the following:

Rosalyn Carter's official visits to seven
Latin American and Caribbean nations last
spring.

Secretary of State Cyrus Vance's trip to
Grenada in June to attend the General As-
sembly of the Organization of American
States and to hold individual meetings with
18 foreign ministers.

Four trips by Terence A. Todman, Assist-
ant Secretary of State for Inter-American
Affairs, including the first visit by an Amer-
ican official to Havana since 1961,

The 10-nation Central American and Car-
ibbean tour in August by Andrew Young,
the Chief Unlted States delegate to the
United Nations.

Two trips, covering five countries, by Pa-
tricia M. Derian, the State Department, Hu-
man Rights Coordinator and one trip to five
countries by another Human Rights Speclal-
ist, Allard K. Lowensteln, an alternate United
Nations deiegate.

President Carter will further the process
by visiting Venezuela and attempting to re-
pair relations with Brazil at the start of his
elght trips to four continents later this year.

We agree that by communicating new pol-
icies and attitudes, and by listening to the
problems and suggestions of Latin leaders,
the United States has regalned a position of
trust, confidence and leadership in the hem-
isphere, that indeed had badly eroded during
the Johnson, Nixon and Ford presidencies.

This erosion of trust, confidence and lead-
ership is the result of the lack of interest
of previous administrations in Latin Amer-
ica. Our past policies with our nelghbors
have been characterized by improvization.
We only react to Latin America when there
is a threat to our national security. Example
of this are the cases of Cuba, the 1965 Do-
minican Republic revolution, and Chile.

For that reason, for the reason that Presi-
dent Jimmy Carter has kept his promise to
us regarding a foremost place to Latin peo-
ples in his foreign policy, we have come to
endorse his action regarding a new Panama
Canal treaty. The reasons for that endorse-
ment have been well expounded by Ambas-
sador Sol M. Linowitz, as follows:

First, the Panama Canal issue involves far
more than the relationship between the
United States and Panama. It Is an issue
which affects all U.S. Latin American rela-
tions, for all the countries of Latin America
have joined with Panama In urging a new
treaty with the United States. In their eyes,
the canal runs not just through the center
of Panama, but through the center of the
Western Hemisphere. Indeed, the problem
significantly affects the relationship between
this country and the entire third world, since
the nations of the third world have made
common cause on this issue, looking upon our
position in the canal as one last vestige of
a colonial past which evokes bitter memories
and deep animosities. So in golng forward
with a mutually satisfactory basis for a
new treaty with Panama, the United States
will find itself in a position to improve rela-
tions with virtually all the countries of this
hemisphere and, indeed, the people of the en-
tire developing world whose attitude toward
us as a nation will be importantly influenced
by how we conduct ourselves on this Panama
Canal issue. Second, our primary interest in
the canal is to assure its free, open and
neutral operation on a nondiscriminatory
basis. I am convinced that the greater threat
to the operation of the canal would be to
try to insist upon retention of the present
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outmoded treaty and its anachronistic pro-
visions which have in the past and can so
easlly again trigger hostility and violence.
If we do not approve a mutually agreeable
basis for a new treaty, we may find ourselves
in the position of having to defend the
canal by force against a hostile population
and in the face of widespread, If not uni-
versal, condemnation. Third, in the light of
these facts, I belleve that the best way to
preserve the canal’s operation and to main-
tain its permanent neutrality is to substitute
for the 1903 Panama Canal Treaty a new
arrangement which will be mutually fair,
which will properly provide for Panama’'s
just aspirations, and which will take into
full account our own national needs. Put-
ting it another way, a new treaty is the
most practical means for protecting the in-
terest we are trylng to preserve in the canal.

We live In a country inhablted by 3 mil-
lion American citizens, However, we live in
an American colony, just like the Canal Zone.
Puerto Rico is still a colony because we
do not enjoy social, economic, and political
equality with our fellow cltizens living in
the States, because we don't have voting
representation in Congress, because we don't
vote for President or Vice President; in
summary, because we have been kept—
even after a pro-statehood party won there
in 1876—In a position of inferlority. Liv-
ing in a colony, you can understand why
we fully endorse the President’s statement
upon signing the treaty that “the time for
colonialism is over.” We hope it will be over
for us too, very soon. It will be our task—
the people of Puerto Rico—to solve In the
very near future our political status on the
basis of equality with mainland citizens.

It is difficult for us to understand the ob-
Jections to the treaty, particularly in view of
a basic fact:

The United States has never had sover-
elgnty over the canal, The 1903 treaty spe-
cifically gave the United States certain rights
and authority which it would have "if it were
the sovereign.” Obviously, these words would
not have been necessary if the United States
were in fact intended to be sovereign,

For the aforesald reasons, we can also un-
derstand that pride and happiness of the
Panamanian people upon signing of the
treaty, as well as its endorsement by the
leaders of our sisters republics. The end of
colonialism is always a happy day for those
that have suffered it.

As stated by Ambassador Ellsworth Bunker,
we also favor the treaty because its terms:

Assure the efficient operation of the canal.

Enable the United States to protect the
canal.

Guarantee the canal's neutrality Indefi-
nitely.

Provide an economlic settlement that is
fair and reasonable.

Let me elaborate briefly on that position
taken by our negotiators:

The United States will retain control of
both operation and defense of the canal for
the remainder of this century—that is until
December 31, 1999. During that period Pan-
ama will take part in both operational and
defense activities. This arrangement will in-
sure that the United States can guarantee
the uninterrupted, efficient operation and se~
curity of the canal after the new treaty goes
into effect. At the same time it will provide
Panama both the time and the opportunity
to develop the experience and capability
needed to assume responsibility for canal
operation and defense beginning in the year
2000.

The new canal agreement will provide the
basis for assuring to the United States con-
tinued access to a canal which is open and
secure. As Ambassador Bunker has stated,
under the new treaty U.S. forces will have
the primary responsibility for maintaining
canal defense until year 2000. But the United
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States will have important rights extending
beyond that date.

A separate neutrality treaty, which will
take effect simultaneously with the new
Panama Canal treaty, will commit the United
States and Panama to maintain a regime of
permanent neutrality of the canal. Under the
rules of neutrality to be set forth in the
treaty, the canal is to be open to merchant
and naval vessels of all nations at all times
without discrimination as to conditions or
charges of transit. A special provision au-
thorizes U.S. and Panamanian warships to
transit the canal expeditiously in both peace
and war without being subject to any re-
strictlon as regards means of propulsion,
armament, or cargo.

The treaty gives the United States defined
rights to assure that the canal's permanent
neutrality is maintained and places no limi-
tations on our ability to take such action as
may be necessary in the event that the
canal’s neutrality is violated.

It is most Important to point out and re-
emphasize that unlike the treaty governing
canal operation, the neutrality is of indefi-
nite duration. In short, the neutrality treaty
will provide a firm foundation for assuring
that our long term interest in the mainte-
ance of an open, accessible, secure, efficlent
canal is preserved,

For the first time since the presidency of
the late John F. Kennedy, there Is a serious
and sincere effort to establish a new rela-
tion with Latin America. President Carter
as well as our Latin American neighbors are
aware that the Panama Canal treaty sym-
bolizes the aspirations and dreams for a new
hemispheric relation.

Each one of you have a grave and serlous
responsibility with our Nation. We should
not tolerate that the Panama Canal treaty
becomes the prey of political cannibals, who
are more Interested in their political future
that the future of our Nation.

The President is actively seeking new ways
to establish a strong and sound relation with
Latin America and Third World countries.
If you don't ratify the Panama Canal Treaty
you will be undermining his leadership and
weakenilng the role of our nation in the
hemisphere and in the world. You will be
ratifying in 1977, the 1903 cowhboy diplo-
macy of Theodore Roosevelt, which stirred
up a vast amount of criticism in our Nation
in 1903. The press then called the terms of
the Hay-Bunau Varilla treaty “piracy,”
“seandal,” "“cooked up republic,” "disgrace
and dishonor.”

You have before you not only the Panama
Canal Treaty and the future relationship of
the United States with the Republic of
Panama, but a potential and dangerous sit-
uation that might be detrimental to the
security of our Nation, We cannot afford
another Vietnam, this time in Latin Amer-
ica. We learned the hard way that the arro-
gance of power did to our Nation in South-
east Asia.

The days of confrontation are over. Our
Nation has to be consclous of those prophets
of doomsday who use fear as a means of
intimidating our people. Let's look back at
our history. Let's rediscover those deeds that
makes us proud of what we are. As President
Franklin Roosevelt said in March, 1933, "This
great nation will endure as it has endured,
will revive and will prosper . . . the only
thing we have to fear is fear itself.”

We believe the treaty clauses we have sum-
marized represent an equitable agreement
to liquidate a colonial situation, We are
proud and happy that our President has
achieved this historic breakthrough together
with the Panamanian people. We do hope
that very soon, under Jimmy Carter's leader-
ship in his effort to elimimnate all points
of frietion In the Americas, colonialism will
also end in Puerto Rico.

Thank you.
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PorrticaL Facts ABoUT Mr. FRANKLIN DELANO
LoPEZ, CHAIRPERSON, NEW DEMOCRATIC
ParTY oF PuERTO RiICO

1966, Founder of the University of Puerto
Rico Young Democratic Clubs.

1967, Founder and President of the Uni-
versity Youth for Statehood.

1967, Vice-president of the United State-
hooders Youth.

1967, Founder of the New Progressive Party.

1968, Press Secretary to the Mayor of San
Juan.

1975, Chalirperson, Puerto Rico Charter
Americans for Democratic Action.

1976, State Campalign Director for Jimmy
Carter, February 22, 1976, Democratic
Caucuses.

April, 1976, Hispanic Campaign Director
for the Pennsylvania Primary for Jimmy
Carter.

June, 1976, Hispanic Campalgn Director for
the Ohio Primary for Jimmy Carter.

July, 1876, Vice-chairperson, Puerto Rico
Delegation to the National Democratic Con-
vention.

August, 1976, National Hispanic Field Co-
ordinator for the Jimmy Carter-Walter Mon-
dale Campalgn.

November, 1976-January, 1977, Member of
the Transition and PFlanning Staff of the
Carter-Mondale Administration.

January 1877, Elected Chalrperson, the New
Democratic Party of Puerto Rico.

May 1977, Appointed by President Carter
as Members of the First Clrcult Advisory
Commission on Judgeships.

Mr. Lopez Is 31 years old.

STATEMENT OF ROBERT M. BARTELL

Mr. Chairman and Members of the Com-
mittee:

I am Robert M. Bartell, public relations di-
rector of Liberty Lobby. I appreciate this
opportunity to appear today and present the
views of Liberty Lobby's 25,000-member

Board of Policy, as well as the quarter of a
million readers of our weekly newspaper, The

Spotlight.

Mr. Chairman, Liberty Lobby opposes the
ratification of new treaties with Panama,
which will, in effect, pay Panama to take the
Canal Zone and all the property in it, off
our hands. I know this committee has had a
considerable number of witnesses covering
a wide range of subjects directly bearing on
ratification. However, we would like to ap-
proach the subject from a slightly different
point of view from those that may have been
presented in the past: the importance of
ratification of the treatles to the interna-
tional banking community.

I should like then to avall myself of the
kind indulgence of this committee to take
& look at the proposed Panama affair as fu-
ture observers—say historians of the year
2000 and beyond—might view it.

To such dispassionate analysts of the fu-
ture, the Canal giveaway—to give this utterly
one-sided transaction its proper name—will
surely appear as the most bafling mystery
of the decade, perhaps of our generation.
Why deed over our sovereign waterway—and
a good chunk of our public funds with it—
to an allen regime with unsavory antecedents
and an unstable political prognosis? The
American people do not want to do it:; there
is growing evidence that the voters of this
country are overwhelmingly agalnst the
planned giveaway, and I surmise no one
knows this better than the distinguished leg-
Islators of this Congress. The American mili-
tary do not want it. Except for the serving
Chiefs, obligated not to dissent in public
from the incumbent Administration, there
has been near-unanimous testimony from
some of our most distinguished generals and
admirals expressing concern over the dellvery
of this vital strategic asset of ours into the
hands of what Admiral Thomas H, Moorer, a
brilliant former Chalrman of the Joint Chiefs
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of Staff, aptly identified as the "Torrijos-
Castro-Moscow Axls.”

American diplomacy does not really want
it. In private conversation many of our lead-
ing foreign policy experts give voice to deep
reservations with regard to the regime of Gen.
Omar Torrijos, which is, as you know, a
usurper cabal without real constitutional
legitimacy In its own country. The last legally
elected and inaugurated chief executive of
Panama is now an exile in this country, and
were he to return to office in the near
future—a turn of events many of his Amer-
ican supporters devoutly hope for—then any
treaty signed by General Torrijos would be
exposed and denounced for what it really is:
a worthless piece of paper.

The American security and intelligence
agencies, the so-called “intelligence commu-
nity” does not want it. Their Latin American
experts view General Torrijos as the most un-
savory, unstable and unpredictable of all
serving Latin chief executives. There are re-
ports that our narcotic enforcement agents
have acquired evidence linking General Tor-
rijos and his brothers with the illicit drug
trade aimed at the U.S, The CIA is reported
to have accumulated a fat dossier on the con-
tacts between Torrijos and Fidel Castro; an-
other dossier containing reports of contacts
between Torrijos, his brother-in-law and
other Panamanian negotlators on the one
hand and Soviet agents on the other is sald
to be growing rapidly at CIA headquarters in
Langley.

When Torrijos came to Washington last
month to sign the Panama treaty, his prin-
cinal press aide—travelling on a Panamanian
diplomatic passport—was the well-known
Cuban propagandist and secret agent, the
Colombian-born novelist, Gabriel Garcia
Marquez. And on his return to Panama from
the trlumphant visit to our seat of govern-
ment, the first person to receive greetings
from Torrijos, via alrcraft radlo, was none
other vhan Fidel Castro.

Thus the most baffling question confront-
ing future historians trying to explain the
Canal giveaway will be: Who did want it? We
know the Torrofis cligque will reap a windfall
of benefits, but keeping our eye for the
moment on our side, the real question is: Cui
bono? Who shall profit?

That there is a real mystery here, a set of
unanswered questions lurking beneath the
surface, was already adumbrated by Admiral
Thomas H. Moorer, who, in the course of his
testimony, demanded to know what will hap-
pen to the “Two thousand per cent increase
over the $2.3 million she (Panama) received
last year as income from the Canal? To me
that appears to be a fantastic amount for a
country with a population not much larger
than Detroit. Where will the money go?"

A substantial share of the money is ear-
marked, of course, to the U.S. and Interna-
tional banks who have loaned Panama dis-
proportionately large sums in recent years
and now, in order to recover their outlay and
profits, cheer on the Canal giveaway. But
beyond this adroit arrangement to lure U.S.
taxpayers Into indemnifying the mortgage-
holders of the profligate Panamanian regime,
I expect that future observers desirous of
solving the Panama puzzle will begin by
looking deeply into the hidden connections
between the world of international banking
and certain small countries such as Panama.

They will find that in the mid-1970's
multinational mega-banking went through
some extraordinary changes which the Amer-
fcan public barely noticed. International
banking grew from a trickle into a great
subterranean river. In 1960, only eight U.S.
banks had overseas branches, with assets of
$3.5 billion. By June 1876 more than 100 U.S.
banks had offices abroad, with assets totaling
an incredible $181 billlon—over 26 per cent
of total American bank assets! In fact, for
the dozen or so largest American banks,
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overseas operations became more important
and profitable than domestic activities. In
1975, forelgn financial ventures accounted
for 56 percent of the Chase Manhattan's total
earnings. At Citlcorp, the forelgn share was
even larger: a full 70 per cent of total earn-
ings. (International Debt, the Banks, and
U.S. Foreign Policy, a Stafl Report prepared
for the Senate Foreign Relations Subcom-
mittee on Foreign Economic Pollcy, August,
1971.)

The boom in offshore banking has been
little short of miraculous, From 1870 through
1975 the overseas earnings of the 13 largest
U.S. multinational banks shot up precipi-
tously, from $177 million to $836 million. To
appreclate this spectacular growth figure,
we need only recall that during the same
period the domestic earnings of the same
financial group rose by less than $50 million.

And how was this stupendous upsurge in
volume and banking profits attained by the
glant U.S. banks? By expanding operations
in the traditional centers in world finance—
Zurich, Paris or London? No, not at all; so-
called “offshore money centers' account for
most of the boom—remote, tropical enclaves
such as the Cayman Island and the Bahamas

. » and Panama,

What are offshore money centers? They
are tolerant, insouclant sovereignties which
are nice to banks. They ignore such common
corollaries to banking as audits, supervision,
taxation or oversight. What is known among
financlers as the “regulatory climate” is al-
ways sunny for big banks in these nations.
There are no reserve requirements and no
demand for banks to disclose anything about
their dally activitles; in fact, some such
countries have Inaugurated very strict se-
crecy laws making It a crime for anyone to
disclose what goes on in the banking world.
There Is no obligatory record-keeping, no
prying by central bankers; in fact, once &
bank sets up shop in such a protected en-
vironment, it is pretty much free to do as it
pleases.

The major U.S. banks have been quick to
perceive the extraordinary advantages of this
sort of setup. By January 1975 there were
124 U.8. branch banks in the Bahamas and
on the Cayman Islands—a remarkable num-
ber, If we recall that there are only 112
such branches in all of Europe! More than
300 U.S. and European banks have been
chartered in the Caymans alone since 1970.
And Panama Is a close third, moving up
fast: more than 110 banks chartered since
1973, more than 90 U.S. branch banks of
recent establishment.

Why do the giant banks of New York, Lon-
don and Paris require such far-flung
branches? Most of them are only brass-plate”
operations, with a nameplate on the door
and a single receptionist holding the fort
behind it. But on paper—when it comes to
bookkeeping—these one-room branch banks
are mighty finance centers. For the intrica-
cles of International mega-finance allow the
glant multinational banks to make deals in
the tens of millions of dollars—deals which
take place between the head offices of banks
in, say New York and Paris—and then to
book off" these deals via their offshore
branches, thereby effectively exempting them
from regulation, audits and oversight.

It is sald that General Torrijos, who is glv-
en to Immoderate anti-American demagogu-~
ery in public, speaks the language of the
new international banking system quite in-
gratiastingly in private. While out of favor
with most segments of our government, Tor-
rijos has contrived to establish close rela-
tions with a number of multinational finance
conglomerates, from whom he has received
loans out of all proportion to his regime's
known assets, Moreover, Torrijos has con-
verted Panama into a specially protected
banking enclave, where dublous deals—es-
peclally dicey currency speculation—have
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found a haven from prying regulators and
examiners.

Is General Torrijos about to become the
beneficlary of the most senseless and rulnous
giveaway in our modern history because cer-
tain high supporters in the multinational
banking world have secretly promoted and
advanced his cause? Unless we want to leave
the solution of the Panama riddle to the
historlans of the 21st century, it might be
well to take a close look at this question
before the Carter Administration's canal
transaction becomes the law of the land.

In the light of the many unanswered ques-
tions surrounding the Panama Canal ques-
tion, it Is evident that more Information is
needed. Gentlemen, the American taxpayers
deserve and require answers to these ques-
tions even if the answers might step on the
toes of the special interest groups which
have so much at stake in the proposed give-
away, and you must supply these answers.

I therefore recommend and urge that this
committee seek the answers to the following
questions before any determination is made
on the ratification:

1. Have the principal negotiators and offi-
clal promoters of this deal—Sol Linowitz,
Ellsworth Bunker, Cyrus Vance—embroiled
themselves in felonious conflicts of interest?
Particularly Mr. Linowitz, who is reported
to have served as a paid agent for the Torri-
jos government in late 1973 and early 19747

2. Who sponsored and paid for the original
research and development that went into the
draft eanal treaty? Is it true that most of
this preliminary work was done by a special
adviser to Mr. Linowitz, Dr. Robert Pastor,
on funds provided by the Rockefeller family
holdings?

3. What was the role of the Council on
Forelgn Relations in drafting and developing
the early position papers which led to the
canal treaty draft?

4. What Is the full truth about the debts
owed by Panama to various U.S. and Eu-
ropean multinational banks?

5. What is the truth of persistent reports
that General Torrijos and his brothers have
accumulated a large fortune in their private
dealings with multinational banks and in
the dope trade? How large is this fortune?
Where is it banked?

6. Does the U.S. government possess true
data on the volume of transactions by U.S.
banks in Panama? If not, is it not true that
the real purpose of Panama banking is to
frustrate and in effect to nullify the entire
U.S. bank regulatory process? In effect, does
this not amount to a criminal conspiracy by
U.S. banks against the U.S. government, the
taxpayers and voters who must, in the final
analysis, pay for it?

7. Is it not true that under cover of the
concealment afforded by Panama, multina-
tional banks venture into highly hazardous
speculative deals, in the safe knowledge that
if they incur serious losses, the U.S. taxpayer
must foot the bills?

8. Why is the U.S. public not told of the
highly incriminating data held in the files
of U.S. Intelligence and enforcement agen-
cles, particularly the CIA and the DEA, de-
scribing the scandalous and criminal nar-
cotics dealings of the Torrijos family? Who
has sponsored the coverup of this explosive
data, Indicating General Torrijos and his
brothers have made millions of dollars to
corrupt our youth, provide safe haven and
diplomatic transport for major international
drug smugglers, among them the notorious
Rene “Lips"” Fluelen?

9. To what extent is the Soviet Bank
Narodny involved in Panama, and with
which American capitalists? Our newspaper,
The Spotlight, has reported this involve-
ment of the Kremlin with U.S. banks and
bankers, including Robert Anderson, former
Secretary of the Treasury. This matter needs
a full airing and the American people should
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be told the truth about these guestionable
deals and what threat they may hold for
our national security.

10. Obviously, Mr. Chairman, there is a
great need for expanded supervision and
oversight of the international banking com-=
munity. We feel the impetus for such an
expansion could well originate within this
committee and so recommend.

In summary, Mr. Chairman, we applaud
the intention of the committee to investi-
gate fully all aspects of the proposed treaties,
feeling that such an investigation will lead
to an emphatic denial of demands America
willingly sacrifice her national treasure on
the altar of Third World opinion.

Mr. Chairman, we know what Panama will
gain in profit from the canal. We urge you
to ask yourselves what your constituents
will profit from giving the canal to Pana-
ma . . . along with a sizable chunk of their
tax dollars.

Thank you again for this opportunity to
appear today and present our views.

BUFFALO BILL DAM POWERPLANT
REPLACEMENT

Mr. HANSEN. Mr. President, I wish to
join with my good friend, the distin-
guished Senator from Montana, in co-
sponsoring S. 2187, legislation authoriz-
ing the replacement of the power
generating equipment at the Buffalo Bill
Dam in northwestern Wyoming.

Today, while the Senate continues con-
sideration of President Carter’s national
energy plan, it is important that we look
to the development and utilization of
alternative and, as yet, untapped sources
of energy. One such source is that
provided by hydroelectric powerplants.
Such plants utilize a renewable resource,
have long term dependability, are par-
ticularly adaptable to peaking power op-
erations and are more environmentally
acceptable. While there presently exist
some 50 hydroelectric powerplants under
the Bureau of Reclamation throughout
the 17 Western States, many of these fa-
cilities are capable of expanded power
and energy production through the up-
grading of hydroelectric generator and
turbine units. Thus, with minimal envi-
ronmental impact, with relatively minor
expenditures, the West and the Nation
can make real progress in tapping new
sources of energy. In the words of a
recent Department of Interior report:

Uprating existing hydroelectric generator
and turbine units at Reclamation power-
plants may be one of the most immediate,
cost effective, and acceptable means of de-
veloping additional electrical power in the
West.

Such is particularly the case with re-
gard to Wyoming's Buffalo Bill Dam.
Construeted from 1905-10, power produc-
tion was added to the Shoshone project
in 1922, Now over 55 years old, the power-
plant needs to be replaced simply due to
its advanced age as well as a result of
requirements of the Occupational Safety
and Health Administration.

Replacement of the plant will permit
an uprating to a larger power output
given the as yet unused potential for de-
veloping power at the site. Presently, the
powerplant yields 5.6 megawatts. Replac-
ing this obsolete equipment will result
in a capacity of 20 megawatts, a nearly
fourfold increase, yielding an addi-
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tional 63.7 megawatt hours of energy
annually.

Mr. President, this is the type of energy
legislation which this Nation and the
West needs. I urge early adoption of this
bill.

THE PANAMA CANAL AND THE SUEZ
CANAL—SOME SIMILARITIES

Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, an editorial in the October 9 Mo-
line, Ill,, Daily Dispatch drew an inter-
esting parallel between the United States
relinquishing control over the Panama
Canal and the withdrawal of British mil-
itary forces from the Suez Canal Zone in
Egypt in 1956.

Clearly there are differences between
the two cases, but there are enough sim-
ilarities to give pause for thought.

I ask unanimous consent that the text
of this editorial be printed in the REcorb.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

Panama CanaL TREATY

There has been expression by some politi-
clans that the United States Senate would,
and probably should, act forthwith and with-
out delay in ratifying the Panama Canal
treaty. There are some columnists and com-
mentators who are overburdened with dire
implications of what will happen if the
treaty issue gets involved in the 1978 elec-
tions.

We do not share this view that there is
need for quick action on the canal issue. In-
stead, 1t would be good to fake the time to
examine all the implications, possible alter-
natives and options and to review the recent
history of another canal.

For some years prior to 1958 there had been
agitation in Egypt (just as there has been in
Panama) for the withdrawal of British mili-
tary forces from the Suez Canal zone In
Egypt. The Suez was owned by an interna-
tional company, primarily owned by the Brit-
ish and French, with the British in actual
charge of canal operation and securlty.

Convinced it was doing the “right thing”
as it shed its colonial empire, the British
evacuated its military forces from the Suez
and Egyptlan territory on June 18, 1856. But
if there was a tear in the British eye there
was also a secure feeling that the canal would
continue to be operated as an international
waterway and Britaln’s great contribution to
international commerce would continue,
Even though the Egyptian flag now flew on
the staff where the Union Jack had been, the
canal was secure, wasn't 1t?

It wasn't. On July 26, 1958 Egyptlan Presi-
dent Gamal Abdel Nasser shocked the British
and French, and most of the rest of the
world, by nationalizing the Suez Canal.

No longer was it an international water-
way, owned by an international company:
It was Nasser's ditch and he would say which
nation’s ships could use the canal and what
the terms would be. It was international
blackmall under the gulse of “national
destiny.” (Nasser was a dictator who led
his country into close ties with the Soviet
Union. Gen. Omar Torrijos, the Panamanian
chief of state, has been described by William
F. Buckley Jr., who supports treaty ratifica-
tion, as a “left-leaning, demogogic tyrant.")

After several months of fruitless negoti-
ations Britain and France determined to re-
occupy the Suez, and on Oct. 31, 1956, they
launched air attacks against the Egyptian
forces opposing their return. (Sen. Dole has
released a classified document which reveals
there is no provision for U.S. reoccupation of
a crisis situation.)
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Under pressure from the United States,
which supported a UN measure which con-
demned the British and French action, the
invasion and attempt to reoccupy were
aborted. But by that time the Suez Canal
was blocked by sunken and scuttled ships. It
remained that way for 19 years. Governments
came and went in the nations involved, Nas-
ser passed from the scene and Egypt even-
tually broke its ties with the Russians. Early
in this decade negotiations for reopening the
canal were resumed with the United States
playing a helpful role and finally, on June
5, 1975, the Suez was reopened to the world's
commerce. But for 19 years any arguments
about who owned or controlled the Suez were
academie, 1t was unusable anyway.

Is there a parallel between what happened
in the Suez and what could happen with the
Panama Canal? Is there a lesson to be
learned? We think there is.

Let us not enter into this agreement with
some vague faith that all will be well or with
some consclous-salving feeling that we are
righting a sin of our colonial past.

If the Senate ratifies the treaty let it do so
with its eyes open to all the implications and
possibilities and alert to the best interests of
the United States.

NOTICE CONCERNING NOMINATION
BEFORE THE COMMITTEE ON THE
JUDICIARY

Mr. EASTLAND. Mr. President, the
following nomination has been referred
to and is now pending before the Com-
mittee on the Judiciary:

James S. Brady, of Michigan, to be
U.S. attorney for the western district of
Michigan for the term of 4 years vice
Frank S. Spies.

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in this nomination to

file with the committee, in writing, on
or before Tuesday, October 18, 1977, any
representations or objections they may
wish to present concerning the above
nomination with a further statement
whether it is their intention to appear
at any hearing which may be scheduled.

NOTICE CONCERNING NOMINA-
TIONS BEFORE THE COMMITTEE
ON THE JUDICIARY

Mr. EASTLAND. Mr. President, the
following nominations have been re-
ferred to and are now pending before the
Committee on the Judiciary:

Thomas C. Brennan, of New Jersey,
to be Commissioner of the Copyright
Royalty Tribunal for the term of 7 years
from September 27, 1977.

Mary Lou Burg, of Wisconsin, to be
Commissioner of the Copyright Royalty
Tribunal for the term of 7 years from
September 27, 1977,

Frances Garcia, of Texas, to be Com-
missioner of the Copyright Royalty Tri-
bunal for the term of 5 years from Sep-
tember 27, 1977.

Clarence J. James, Jr., of Ohio, to be
Commissioner of the Copyright Royalty
Tribunal for the term of 5 years from
September 27, 1977.

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in these nominations
to file with the committee, in writing,
on or before Tuesday, October 18, 1977,
any representations or objections they
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may wish to present concerning the above
nominations with a further statement
whether it is their intention to appear
at any hearing which may be sched-
uled.

UNANIMOUS-CONSENT AGREEMENT

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be
a time agreement as follows on S. 1303,
the unfinished business:

For debate on the hill, 4 hours, to be
equally divided between Mr. Javits and
Mr. NELsoN; that there is a time limita-
tion on any amendment of 1 hour; that
there be a time limitation on any debat-
able motion, appeal, amendments in the
second degree, or a point of order, if such
is submitted to the Senate, of 30 minutes;
and that the agreement be in the usual
form.

Mr, JAVITS. Mr. President, reserving
the right to object, a number of points
are to be made in this connection.

First, I will properly yield, out of time
which I have as manager of the bill on
the minority side, a reasonable and fair
amount of time to the opponents of the
bill and to the proponents of the various
amendments which we contemplate, so
that those Members may not feel that
just because Senator NeLsoN and I are
on the same side, time is not available
to them.

The minority leader assures me that
where we are on the same side in a given
issue, the time goes to the minority lead-
er, who then may yield it to those who
need the time. Of course, they have their
own time on amendments.

Mr. President, the Senate should know
that we have discussed a number of mat-
ters which are susceptible of resolution
if a time agreement is arrived at for vot-
ing on the bill. These issues are the
following:

First, the duration of the bill.

Second, the authorization for appro-
priations.

Third, the provision in the bill which
relates to how privately donated funds
may be used.

Fourth, the assurances from my col-
league the Senator from Wisconsin re-
specting oversight areas.

Fifth, the isue of what is to be the role
of so-called backup centers—that is, cen-
ters for research, technical assistance,
and so forth—and the effort to limit
those to that function, rather than hav-
ing them as some seed bed for broad-
scale public service litigation.

Sixth, the issue of initiation of organi-
zations. There, the intention is, if this
works out, to stay with the present law,
rather then to undertake the new amend-
ments we have.

Also, we have agreed that on a num-
ber of issues in which we could not
come to agreement, we would have votes,
and the Senator from Utah has named
specifically the following in respect of
votes——

Mr. HATCH. Mr. President, will the
Senator yield ?

Mr. JAVITS. I yield.

Mr. HATCH. I think it would be bet-
ter if we did not go through the specific
votes tonight but go through the basic
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changes in the bill to which we are
agreeing.

Mr. JAVITS. All right.

That is all. Those are the ones about
which we have understandings. As to
the others, there may be any number of
votes on amendments, and the Senator
from Utah is going to endeavor to hold
down the number. We are going to en-
deavor to meet his views on as many as
we can and also make a contribution
toward holding down the number.

I ask my colleague whether this is
generally in accord with his under-
standing.

Mr. NELSON. Yes. The Senator from
New York states it the way I understand
it.

I suppose it is clear that no final agree-
ment has been reached here until the
Senator from Utah has a chance to con-
fer tomorrow with some of the other
Members who may have amendments;
that there is no final agreement until
a specific time to vote is agreed upon.

I take it that it is the understanding
that this will remain the pending busi-
ness until it is finally disposed of.

Mr. JAVITS. We are going to agree
on this unanimous-consent request.

Mr. ROBERT C. BYRD. This unani-
mous-consent agreement would be in
place. It is just that, as T understand it,
there is no agreement as to the time for
final action on the measure.

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. JAVITS. I yield.

Mr, HATCH. I ask this question of the
distinguished majority leader: If this is
in the regular form, would that preclude
nongermane amendments?

Mr. ROBERT C. BYRD. Yes; it would.

Mr. HATCH. Then, I would have to ask
unanimous consent that nongermane
amendments be in order on this bill, be-
cause I know of at least one that may fit
in that category. We will try to keep
them down.

Mr. JAVITS. Could the Senator specify
the area of the nongermane amend-
ments that he has in mind?

Mr. HATCH. The only one I know of
would be the one by Mr. DomenIcI, which
would go toward attorneys’ fees in un-
successful situations.

Mr. JAVITS. In cases where the Fed-
eral Government was the defendant.

Mr. HATCH. Right. But there may be
others, so I would like to amend the
regular form, and to that extent I ask
unanimous consent that it be so
amended.

Mr. JAVITS. That amendment then, it
is understood, will be qualified.

Mr. HATCH. Yes; but I am not sure
there will not be others. I am not sure.

(Mr. CRANSTON assumed the chair.)

Mr. DURKIN. Mr. President, reserv-
ing the right to object, under no set
of circumstances would the nongermane
amendment in any way apply to passive
restraint systems.

Mr. ROBERT C. BYRD. No; they do
not have that.

Mr. HATCH. No.

Mr. JAVITS. I am still in a little bit
of a quandary as to how we leave this.

Mr. HATCH. It is my understanding
we are agreeing this evening to a 4-hour
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limitation on the bill, a 1-hour limitation
on amendments, and a 30-minute limi-
tation on amendments in the second de-
gree, as stated by the distinguished ma-
jority leader.

Mr. ROBERT C. BYRD. That is right.

Mr. HATCH. It is my understanding
we are agreeing this evening to the fol-
lowing affected changes in the bill and
to work out language on some of the
changes:

No. 1, we will reduce the authorization
time of the bill from 5 to 3 years; we
will agree to the authorization at $205
million for 1978, and use the language of
the bill for 1979 and 1980 of such sums
as may be necessary.

No. 2, that we will make it clear in
the bill that private funds will not be
used for prohibited purposes.

No. 3, that we will be guaranteed over-
sight to the extent—and we will have
oversight hearings in the last few months
of this year or the first 3 months of
next year in accordance with the sched-
uling problems of the distinguished rank-
ing majority member of the subcommit-
tee having oversight of this particular
problem; and that these oversight
hearings will go into matters that have
been raised by various Senators on the
floor of the Senate, and any other mat-
ters that may be raised by responsible
persons.

Mr. NELSON. May I say, Mr. Presi-
dent, if the Senator will yield, we cer-
tainly will have oversight hearings. I do
not wish to be bound by the commitment
to have them this year since, as I men-
tioned this afternoon——

Mr. HATCH. No; I said either this year
or the first 3 months of next year.

Mr. NELSON. I have a substantial
number we are undertaking in Novem-
ber and December. But we will have over-
sight hearings certainly in the first 3
months of next year.

The PRESIDING OFFICER. Is there
objection?

Mr, STEVENS. Mr, President, reserv-
ing the right to object, I would like to
know what happens to the passive re-
straint item we discussed previously. Is
it my understanding that we are willing
to have a vote by 5 o'clock? Is it part of
this agreement that we will put this mat-
ter aside for an hour between 4:30 and
5:30 and vote on passive restraint by
5:30?

Mr. JAVITS. I would feel compelled to
object. I feel we should finish this and
then we can go to the other. I was hoping
we could have a finished unanimous con-
sent tonight.

Mr. STEVENS. Then I am compelled
to object to this agreement.

Mr. BAKER. I hope we would not do
that quite yet. I would hope, if the dis-
tinguished minority whip would indulge
me for just a moment, he would not ob-
ject at this time. I think we made real
progress here.

Mr. HATCH. I think we have.

Mr. BAKER. In trying to reach this
point. and I think it is clear that under
the existing unanimous-consent order,
that we proceed after the completion of
this measure to the passive-restraint
matter, and I think we are a lot closer to

CONGRESSIONAL RECORD — SENATE

getting to the passive restraint now than
we were 30 minutes ago.

Mr, JAVITS. Mr. President, will the
Senator yield to me? I am more than
happy to agree to the passive restraint if
we can get a time to vote. My problem is
Senator Hatch is in no position to give
us any agreement respecting the conclu-
sion of this matter.

Mr. STEVENS. I want the Senator to
know I am not acting in my capacity as
minority whip. I was a member of the
Commerce Committee that made the as-
surance that there would be a vote on
passive-restraint matters. As I under-
stand the situation, tomorrow is the last
possible day we can act and still leave
enough time for the House to do likewise.
It is my understanding that the House
will be in session on Thursday, but not
on Friday. If that is, indeed, the case,
then we must vote tomorrow to insure
that the House has the opportunity to
consider this matter.

I feel that this Legal Services Corpora-
tion is being used, in effect, to hold
hostage the commitment we made as
members of the Commerce Committee
that there would be a vote on the Senate
floor on passive restraint.

Let me make it clear that I am not
going to agree to any time limitation on
the legal services bill unless it includes
an agreement for a vote on the Senator
from Michigan’s air bag resolution to-
morrow. I have already told him that I
am going to oppose his resolution, and
that I plan to urge the Senate to oppose
it as well. But he is entitled to a vote
under the commitment made in the
Commerce Committee when he first au-
thorized this procedure.

I have been waiting around, and I
would be happy to paritcipate in any
conversation other Senators want to
participate in. But as far as I am con-
cerned there are only 2 days left for
action on this issue: One for the Senate,
and one for the House, and basic fair-
ness dictates that the Senator from
Michigan be entitled to a vote on his
resolution tomorrow. If we do not guar-
antee that vote, then, as far as the Sena-
tor from Alaska is concerned, we do not
have a unanimous-consent agreement.

Mr. DURKIN. Mr. President, will the
Senator yield?

Mr. STEVENS. Yes.

Mr. DURKIN. I was not a part, ex-
pressly or impliedly, of any agreement
that the Senator from Michigan would
definitely get a vote.

Mr. STEVENS. At the time we passed
the bill that authorized this legislation
we made a mistake in not putting into
that bill the privileged resolution pro-
vision that we discussed, and I think the
members of the committee who were
there will admit that, Had we included
it there would be no problem. It is not a
commitment made this year, but a com-
mitment made at the time we first au-
thorized the making of these regulations
dealing with passive restraint.

Mr. DURKIN. Reserving the right to
object, if the Senator will yield, I would
hope the Senator from New York would
reconsider his inclination to object, be-
cause, if the legal services battle wears
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on into the night tomorrow night, and
if it is on the eve of a long weekend, then,
if our votes drift away, I think the bur-
den falls upon us to talk this air bag
thing into the dashboard. I do not want
to do that, and the Senate does not vant
to do that. So, if I could renew the re-
quest and ask my friend from New York
if we could get a vote on the air bag,
passive restraint, say, between 4:30 and
6 o'clock——

Mr. BAKER. Mr. President, reserving
the right to object for just a second, I
reiterate what I said earlier. I think we
made good progress in getting this far
in the agreement. I fully appreciate the
statement made by the distinguished
Senator from Alaska, and I am entirely
in accord with it. We owe the obligation
to the Senator from Michigan and, in-
deed, to ourselves to have a vote on this
matter, in my view, tomorrow.

Let me ask this question. First, I would
like to say I think tomorrow we can im-
prove on this unanimous-consent agree-
ment. I think in the morning we prob-
ably can get a time certain to vote, and
that will liquidate this problem. What is
in the morning is not now where we ! ave
problems with it now.

So I wonder if we can consider an
hour, even a very late hour, that would
guarantee a vote to the distinguished
Senator from Michigan?

Mr. STEVENS. Mr. President, if the
minority leader will yield, I rely very
greatly on my good friend from West
Virginia and trust him. If he will assure
me that there will be a vote on the air
bag or passive restraint problem to-
morrow, then I will withdraw my ob-
jection.

Mr. ROBERT C. BYRD, Mr. President,
if the Senator will yield, the question
was addressed to me.

Mr. President, I think we owe the two
Senators from Michigar a vote on the
air bag resolution, and I am going to
do everything I possibly can, and I be-
lieve all Senators will, in good faith
to try to secure a vote on that matter
tomorrow.

I believe, as the distinguished minority
leader has said, if we can go forward
with a time agreement we have proposed
here, that we will have made great steps
in that direction, and I have a feeling
that the rest of it will be worked out in
the morning.

I will do everything I possibly can
within my power to see that a vote does
occur on that resolution tomorrow at
some point.

Mr. DURKIN. Mr. President, will the
Senator yield for a suggestion?

Mr. ROBERT C. BYRD. Yes.

Mr. DURKIN. Could we maybe even
draft an agreement that the vote on the
passive restraints would come an hour
after final passage of the legal service
bill or 5 p.m., whichever comes sooner?

Mr. NELSON. Mr. President, I would
object to that. We are unable to reach
an agreement, because there are certain
Members who are not here who still may
have a different viewpoint. But if an
agreement is reached tomorrow morning
on a time limitation on the pending
legislation, as far as speaking only for
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myself, I would be happy to set it aside
at any time on an agreed time to vote so,
if tomorrow morning at 10 am. or 11
a.m. we reach an agreement after talk-
ing with our other colleagues and then if
we want a time to set aside the bill and
debate and vote on the passive restraints,
it is perfectly satisfactory with me, but
I would want to see the settlement of a
final agreement on time to vote on the
pending legislation.

Mr. ROBERT C. BYRD. Mr. President,
who has the floor?

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I would modify my proposal further in
the following manner:

That at 1 p.m. the Senate temporarily
set aside the unfinished business and pro-
ceed to the consideration of the resolu-
tion that deals with passive restraints,
Senate Concurrent Resolution 31, that
there be a 1-hour time limitation for de-
bate thereon, to be equally divided be-
tween Mr. Forp and the minority leader
or his designee, and that at the close of
1 hour, to wit, at 2 p.m. there be a vote,
with a motion to table in order, that if
the motion to table is made and fails the
vote occur immediately without further
intervening motion or debate or point of
order on the resolution up or down, that
upon the disposition of that resolution
the Senate then resume consideration of
the unfinished business and that a vote
occur on final passage of the unfinished
business, the legal services legislation,
which would include the House bill, which
would include substituting the Senate
language, at no later than 5 p.m. on
Tuesday next.

The PRESIDING OFFICER. Is there
objection?

Mr. BAKER. Mr. President, reserving
the right to object.

Mr. JAVITS. Mr. President, I yield to
the Senator from Utah.

Mr. HATCH. Mr. President, with re-
gard to our agreement here this evening,
in addition to the guaranteed oversight,
we have agreed that staff counsel will
get together and work out language
which will suffice for both sides in this
matter with regard to the backup centers
provided for in the bill,

Mr. JAVITS. Mr. President, about the
backup centers, as I understand the
agreement, the staff is to work out lan-
guage, so we might as well specify it,
which will make it clear that backup
centers are to be used solely for research,
training, and technical assistance, and as
a clearinghouse for information and will
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not engage in broadscale efforts to build
up public service cases.

Mr, HATCH. Or social legislation type
cases or class litigation.

Mr. NELSON. I am assuming the law
remains the same as to its current au-
thocity of the backup center to assist
any of the local legal services programs
in the representation, in any way, of an
eligible client of the local legal services
program.

Mr. HATCH. Except one thing: it can-
not contract out these services.

Mr. NELSON. Pardon?

Mr. HATCH. It cannot contract out
these services. Thev would have to be
done in house, according to our agree-
ment.

Mr. NELSON. I hope we are not talking
about two different things.

Mr. HATCH Under current law.

Mr. NELSON., Under the current law
the backup center may assist the local
legal services organizations in the repre-
sentation of their clients. These services
are contracted out under current law.

Mr. HATCH, That is right.

Mr. NELSON. That is what the law
is now, and we are not proposing to
change that. What the Senator is limit-
ing is the research activities, is that
right?

Mr. HATCH. That is right. The distin-
guisned Senator from New York did want
to have one exception to that and that
is with the right of the backup center or
the services corporation to employ uni-
versity professors, if I recall correctly.

Mr, NELSON. That is a further ques-
tion.

As I understood the unanimous con-
sent order, I did not think the central
issue concerning research activities had
been resolved.

We would allow, however, contracts
with a university for a 5-day training
program of new legal services counsel in
newly created organizations. That would
be a permissible kind of contract for
training purposes.

Mr. HATCH. That is right. All right,
now, the next step is that with regard
to eligibility determination. The bill will
have a language change. We will have a
right to bring up an amendment to pro-
vide for judicial determination, but the
bill itself will have a language change
which will be appropriate under the bill
to ve enacted here. As I understand it,
the corporation shall give an automatic
right of review to any litigant who de-
sires to have the corporation look into
the eligiblity requirements, and shall
give the appropriate consideration to
that appeal, or an automatic right of
appeal. We want to have definite lan-
guage with regard to that, and still have
the right to file an amendment with re-
gard to judicial review of eligiblity de-
terminations.

Mr. JAVITS. As to the amendment,
you can have that voted on if you desire
to go to that extent.

Mr. HATCH. Right.

Mr. JAVITS. But as to the corpora-
tion itself, what I said and what I have
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in mind is that the corporation will say
that it will consider—we will say the cor-
poration will consider any appeal to it
on the question of eligibilty.

Mr. HATCH. Right; and we will work
out the appropriate language to that ex- -
tent.

Now, with regard to section 1007(b)
(5), we will go back to the old language
in the bill, and strike out all of the new
language, which begins:

To initlate the formation of any assocla-
tion, federaticn, or similar entity, except that
this provision shall not be construed to pro-
hibit the provision of legal assistance to
eligible clients;

Mr. JAVITS. Yes; we will go back to
the law as it stands.

Mr. HATCH. Go back to the law as it
stands.

The PRESIDING OFFICER. Is there
objection?

Mr. BAKER. Mr. President, reserving
the right to object, might I inquire of the
Chair on one point in relation to the air
bag matter? We made provision for a
vote on a motion to table the air bag reso-
lution, and if that fails, an immediate
vote without intervening debate on the
resolution itself.

Could I inquire of the Chair, is the res-
olution of disapproval amendable?

The PRESIDING OFFICER. The law
is silent on that issue, but the specific
language of the resolution would have
to be construed, the Chair believes, to
prohibit amendments.

Mr. BAKER. So the Chair would rule,
then, that amendments were not in or-
der; and, o” course, this unanimous-con-
sent request makes no provision for
amendments, but I just wanted to make
it clear thLat we are not providing amend-
ments.

The PRESIDING OFFICER. The Chair
has so ruled.

Mr. JAVITS. Reserving the right to
object, Mr. President, I want to have two
things clarified. One is that the unani-
mous-consent request provides for the
substitution of the text of the Senate bill
for the text of the House bill, and action
on the House bill.

Mr. CRANSTON. It does.

Mr. JAVITS. And as to the germane-
ness of amendments, we are reserving an
amendment respecting legal fees which
relate to suits by the Federal Govern-

ment as nongermane. Now, is there any-
thing else?

The PRESIDING OFFICER. That one
nongermane amendment would be in
order.

Mr. HATCH. Could I ask one other
thing? It is my understanding that all
amendments can be filed so long as final
passage is no later than 5 o'clock p.m.
next Tuesday.

The PRESIDING OFFICER. That is
correct.

Mr. JAVITS. Well, now, is the Sena-
tor speaking of nongermane amend-
ments?

Mr. HATCH. I am speaking of all
amendments, including the Domenici
amendment, which may be nongermane.
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Mr. JAVITS. That is fine, but I would
not want to agree to some nongermane
amendment which might become a ma-
jor issue of our time.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENS. Mr, President, reserv-
ing the right to object, so that the pres-
ent occupant of the chair (Mr. Cran-
sToN) and I can send out appropriate
notices, in any case there will be a vote
on final passage of the legal services bill
no later than 5 p.m. Tuesday?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. ROBERT C. BYRD. And that the
provisions of rule XII be waived.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

The text of the agreement is as fol-
lows:

Ordered, That when the Senate proceeds
to the conslderation of 8. 1303 (Order No.
146), a bill to amend the Legal Services Cor-
poration Act to provide authorization of
appropriations for additional fiscal years, and
for other purposes, debate on any amend-
ment in the first degree shall be limited to
1 hour, to be equally divided and controlled
by the mover of such and the manager of
the bill; debate on any amendment in the
second degree shall be limited to 30 minutes,
to be equally divided and controlled b;" the
mover of such and the manager 2f the bill;
and debate on any debatable motion, appeal,
or point of order which is submitted or on
which the Chalr entertalns debate shall be
limited to 30 minutes, to be equally divided
and controlled by the mover of such and
the manager of the bill: Provided, That in
the event the manager of the bill is in favor
of any such amendment or motion, the time
in opposition thereto shall be controlled by
the minority leader or his designee: Provided
Jurther, That no amendment that is not ger-
mane to the provisions of the said bill shall
be received except for an amendment to be
offered by the Senator from New Mexico (Mr.
DomEeNict) dealing with legal fees.

Ordered further, That on the guestion of
final passage of the said bill, debate shall be
limited to 4 hours, to be equally divided and
controlled, respectively, by the Senator from
Wisconsin (Mr. Newson) and the Senator
from New York (Mr. Javits): Provided, That
the sald Senators, or either of them, may,
from the time under their control on the
passage of the sald bill, allot additional time
to any Senator during the consideration of
any amendment, debatable motion, appeal,
or point of order.

Provided further, That a vote on final pass-
age of either the House or Senate bill will
occur no later than 5 p.m. on Tuesday, Octo-
ber 18, 1977.

Mr. ROBERT C. BYRD. Mr. President,
I thank all Senators for their patience
and cooperation.

VITIATION OF ORDER FOR THE
RECOGNITION OF SENATOR
EAGLETON TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the recognition of Mr. EacLETON tO-
morrow be vitiated.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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ORDER FOR RESUMPTION OF THE
UNFINISHED BUSINESS TOMOR-
ROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that at the con-
clusion of the order for the recognition
of Mr. ALLEN tomorrow, the Senate re-
sume the consideration of the unfinished
business.

The PRESIDING OFFICER. Without
objection, 1t is so ordered.

ORDER FOR RECESS UNTIL 9:45 A.M.
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
Senate completes its business today, it
stand in recess until the hour of 9:45
a.m. tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE CONCURRENT RESOLUTION
52—A CONCURRENT RESOLUTION
AUTHORIZING PRINTING

Mr. ROBERT C. BYRD. Mr. President,
I send to the desk a concurrent resolu-
tion and ask for its immediate considera-
tion.

The PRESIDING OFFICER. The clerk
will state the concurrent resolution.

The second assistant legislative clerk
read as follows:

8. Con. REs. 52
Authorizing the printing of additional copies
of the booklet entitled “The Senate Cham-

ber, 1810-1859""

Resolved by the Senate (the House of Rep-
resentatives concurring), That there be
printed for the use of the Commission on
Art and Antiquities of the United States
Senate fifty thousand additional coples of
the booklet entitled “The Senate Chamber,
1810-1859"".

Mr. ROBERT C. BYRD. Mr. President,
I am advised by the Commission on Art
and Antiquities that the booklet, “The
Senate Chamber, 1810-59" will be out of
stock within a few weeks. This resolution
is identical to the 1976 reprint resolution,
except that it specifies 50,000 copies in-
stead of 30,000.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the concurrent
resolution.

The concurrent resolution was agreed
to.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the concurrent resolution was agreed to.

Mr. BAKER. Mr, President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

PROGRAM

Mr. ROBERT C. BYRD. Mr. President,
the Senate will convene at 9:45 a.m.
tomorrow.

After the two leaders or their des-
ignees have been recognized under the
standing order, the Senator from Ala-
bama (Mr. ALLEN) will be recognized for
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not to exceed 15 minutes, after which the
Senate will resume the consideration of
the unfinished business, S. 1303, to
amend the Legal Services Corporation
Act, under a time agreement.

Rolleall votes will occur during the
afternoon on that measure. At 1 o’clock
p.m. tomorrow, the Senate will set aside
temporarily the unfinished business and
will proceed to the consideration of Cal-
endar Order No. 446, Senate Concurrent
Resolution 31, a concurrent resolution to
disapprove Federal Motor Vehicle Safety
Standard 208 transmitted on June 30,
1977.

After 1 hour of debate, to be equally
divided and controlled, the Senate will
proceed to vote. A motion to lay on the
table will be in order, and i fsuch motion
to lay on the table is made and carries,
the Senate will immediately resume the
consideration of the unfinished business.
If such motion to lay on the table fails,
the Senate will proceed, without inter-
vening debate, motion, amendment, point
of order, or appeal to vote up or down on
Senate Concurrent Resolution 31.

Upon the disposition of Senate Con-
current Resolution 31, the Senate will
resume the consideration of the unfin-
ished business, S. 1303.

I would expect tomorrow to be a fairly
long day, with rollcall votes throughout.
It is hoped that the Senate will complete
action on the unfinished business, the
Legal Services Corporation Act, tomor-
row, but in the event that action is not
completed thereon tomorrow, it is the
intention of the leadership to go over
until Monday, and at that time to con-
tinue the consideration of the unfin-
ished business, if not completed prior
thereto.

The leadership has decided on this
course of action in order that the Finance
Committee may meet without interrup-
tion on Thursday and Friday to further
its consideration of the energy tax bill,
and also to accommodate Senate con-
ferees in the necessary meetings with
House conferees on the various measures
that are in conference between the two
houses.

RECESS UNTIL 9:45 AM.
TOMORROW

Mr. ROBERT C. BYRD, Mr. President,
if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in recess until the hour of 9:45 a.m.
tomorrow.

The motion was agreed to; and at 8:51
p.m., the Senate recessed until tomorrow,
Wednesday, October 12, 1977, at 9:45 a.m.

e ———

NOMINATION

Executive nomination received by the
Senate October 11, 1977:
DEPARTMENT OF STATE
Robert E. White, of Massachusetts, a For-
eign Service officer of class one, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to Paraguay.
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