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tention to a distinguished citizen in my
district. On July 9, Mrs. Marilyn Stockel-
man of the Delhi area of Hamilton
County received the International Single
Parent of the Year Award from Parents
Without Partners at their convention in
Boston.

Mrs. Stockelman, a widow with six
children, was chosen for this honor for
her interest in activities involving her
children, and for her attention to the
needs of members of Parents Without
Partners in the Cincinnati area.

It is a great honor for me to recognize
Mrs. Stockelman at this time and com-
pliment Parents Without Partners for
their selection of this fine parent.
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AMEND SOCIAL SECURITY ACT

HON. TIM LEE CARTER

OF BEENTUCEY
IN THE HOUSE OF REPRESENTATIVES
Tuesday, July 26, 1977

Mr. CARTER. Mr. Speaker, today I am
joining with my distinguished colleague
PAuL RoGERS, chairman of the Health
and Environment Subcommittee, and
several other Members in introducing
legislation which would amend the So-
cial Security Act to provide payment for
rural health clinic services under medi-
care and medicaid. I would like to ex-
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press my support, in particular, for the
medicaid provisions of this bill. As you
know, I have already introduced my own
proposal which offers some further per-
spectives on the problem of rural health
care delivery, and I would especially like
to open up for discussion the area of
preventive services, which are so essen-
tial to the good health of our rural citi-
zens. I have included a broader descrip-
tion of such services in my remarks of
April 18, 1977, page 11025. As a Repre-
sentative from a rural district and as a
physician I strongly endorse the goals of
this legislation and feel it is sorely
needed.

SENATE—Wednesday, July 27, 1977

The Senate met at 11:30 a.m., on the
expiration of the recess, and was called
to order by Hon. RoBerT C. B¥YRrD, a Sen-
ator from the State of West Virginia.

PRAYER

The Chaplain, the Reverend Edward
L. R. Elson, D.D,, offered the following
prayer:

Praise be to Thee, O Lord, for Thy
providential care over this Nation and
over us in our daily vocation. Be with us
now in this place of high service and
solemn duty. Enlighten us that we may
lift those who are put down by poverty,
hurt by war, or scorned by neighbors. Do
not let us forget people who are remem-
bered by Thee.

O Lord, our God, in whom we live and
move and have our being, restrain us
from doing the hasty, ill-considered
thing which later must bring regret and
repentance. But guide us by Thy higher
wisdom to do what is right and good
and true, remembering always that what
we do here shapes the Nation’s destiny
and character for generations yet to
come.

May we labor under the inspiration of
Thy spirit with the assurance that good-
ness and mercy follow us all our days and
at life's sunset we may abide in Thy
house forever. Amen.

APPOINTMENT OF ACTING PRESI-
DENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. EASTLAND).

The assistant legislative clerk read the
following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, D.C., July 27, 1977.
To the Senate:

Under the provisions of rule I, section 8,
of the Standing Rules of the Senate, I here-
by appoint the Honorable RoserT C. BYmD,
& Senator from the State of West Virginla,
to perform the duties of the Chair.

JaMEs O. EASTLAND,
President pro tempore.

Mr. ROBERT C. BYRD thereupon as-
sumed the chair as Acting President pro
tempore.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

(Legislative day of Tuesday, July 19, 1977)

RECOGNITION OF LEADERSHIP

The ACTING PRESIDENT pro tem-
pore. The very distinguished Senator
from Tennessee, the minority leader, is

recognized.
Mr. BAKER. I thank the Chair.

THE JOURNAL

Mr. BAKER. Mr. President, I ask
unanimous consent that the Journal of
the proceedings of yesterday, Tuesday,
July 26, 19717, be approved.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. NUNN assumed the chair.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT
HR. 7797

Mr. ROBERT C, BYRD. Mr. President,
I ask unanimous consent that at such
time as Calendar No. 324, H.R. 7797, the
foreign assistance appropriation bill, is
before the Senate, there be a 2-hour time
limitation on the debate on the bill, to be
equally divided between Mr. INoUYE and
Mr. ScHWEIKER; that there be an addi-
tional 3 hours under the control of Mr.
HarrY F. BYRD, Jr.; that there be a time
limitation on any amendment of 1 hour;
that there be a time limitation on any
amendment to an amendment of 30 min-
utes; that there be a time limitation on
any debatable motion, appeal, or point
of order, if such is submitted to the Sen-
ate for its decision, or if the Chair enter-
tains debate thereon, of 20 minutes; that
the agreement be in the usual form with
respect to the division and control of
time; and that three amendments by Mr
ALLEN be without limitation.

(The following proceedings occurred
subsequently:)

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent, with respect
to the foreign aid appropriation bill, that
the agreement be modified as follows:
That no tabling motion be in order to any
of the three amendments which may be
proposed by Mr. ALLEN.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The text of the unanimous-consent
agreement is as follows:

Ordered, That when the Senate proceeds
to the consideration of HR. 7797 (Order
No. 324), an act making appropriations for
foreign assistance and related programs for
the fiscal year ending Sept. 30, 1978, and for
other purposes, debate on any amendment
in the frst degree (except three amend-
ments by the Senator from Alabama (Mr.
Allen), on which there shall be no time lim-
itation and no tabling motions thereto in
order) shall be limited to 1 hour, to be
equally divided and controlled by the mover
of such and the manager; debate on any
amendment in the second degree shall be
limited to 30 minutes, to be equally divided
and controlled by the mover of such and the
manager of the bill; and debate on any
debatable motion, appeal, or point of order
which is submitted or. on which the Chair
entertains debate shall be limited to 20
minutes, to be equally divided and con-
trolled by the mover of such and the man-
ager of the bill: Provided, That in the event
the manager of the bill is in favor of any
such amendment or motion, the time in op-
position thereto shall be controlled by the
Minority Leader or his designee.

Ordered further, That on the guestion of
final passage of the sald bill, debate shall
be limited to 5 hours, to be divided with 1
hour each under the control of the Sena-
tor from Hawall (Mr. Inouye) and the Sen-
ator from Pennsylvania (Mr. Schweiker),
and with 3 hours under the control of the
Senator from Virginia (Mr. Harry F. Byrd):
Provided, That the sald Senators, or any
one of them, may, from the time under
their control on the passage of the said bill,
allot additional time to any Senator during
the consideration of any amendment, de-
batable motion, appeal, or point of order.

—

RETIREMENT OF FRANCES G.
ENIGHT
Mr. ROBERT C. BYRD. Mr. Presi-
dent, on behalf of Mr. McCLELLAN, I
send to the desk a resolution and ask for
its immediate consideration.
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The PRESIDING OFFICER. The res-
olution will be stated.

The assistant legislative clerk read as
follows:

Mr. Roeert C. B¥rp, on behalf of Mr. Mc-
CrELLAN, for himself, Mr. EASTLAND, Mr.
Curtis, and Mr. THURMOND, submits a reso-
lution (S. Res. 231) to pay tribute to
Frances G. Knight on the occasion of her
retirement from Federal service:

Whereas the Senate of the United States
wishes to recognize the thirty-eight years of
esarvice by Frances G. Enlght to the Nation
and her Government;

Whereas Miss Knight will be retiring on
July 31, 1977,

Whereas she has served for twenty-two
years as Director of the Passport Office of
the Department of State; and

Whereas during this perlod, she has dem-
onstrated outstanding administrative ability
and has provided immeasurable assistance
to Senators and their constituents: Now,
therefore, be it

Resolved, That it 1s the sense of the United
States Senate that Frances G. Knight be
commended for her diligence in the faith-
ful performance of her duty and outstand-
ing service to the Nation during a land-
mark career of public service.

Sec. 2. The Secretary of the Senate shall
transmit a copy of this resolution to Frances
G. Enight.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the resoution?

There being no objection, the resolu-
tion (S. Res. 231) was considered and
agreed to.

ROBERT C. BYRD. Mr. Presi-
dent, I move to reconsider the vote by
which the resolution was agreed to.

Mr. BAKER. I move to lay that motion
on the table.

The motion to lay on the table was

agreed to.

SMALL BUSINESS ACT
AMENDMENTS

Mr. ROBERT C. BYRD. Mr. President,
I submit a report of the committee of
conference on H.R. 692 and ask for its
immediate consideration.

The PRESIDING OFFICER. The re-
port will be stated.

The assistant legislative clerk read as
follows:

The committee of conference on the dis-
agresing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
692) to amend the Small Business Act and
the Small Business Investment Act of 1958
to increase loan authorization and surety
bond guarantee authority: and to improve
the disaster assistance, certificate of compe-
tency and Small Business set-aside programs,
having met, after full and free conference,
have agreed to recommend and do recom-
mend to their respective Houses this report,
signed by a majority of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the conference report.

(The conference report is printed in
the House proceedings of the Recogp of
July 26, 1977.)

Mr. HATHAWAY. Mr. President, the
conference report on H.R. 692, the 1978
and 1979 Small Business Administration
Act, which is current before us for con-
sideration, represents an important step
forward in legislation affecting this vital
agency.
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I am pleased to have introduced the
bill which formed the core of the Senate
version of this measure on May 2 of this
year and that it received prompt action
from the Senate Select Committee on
Small Business. In order to underline
the goals of this legislation and the im-
provements it represents over the prior
statutory structure, I ask unanimous
consent that my introductory statement
of May 2 be printed in the Recorp at this
point.

There being no objection, the state-
ment was ordered to be printed in the
REcoRD, as follows:

SmaLL BUSINESS ADMINISTRATION AUTHORIZA-
TION AcT, 1978

Mr. President, today I am pleased to In-
troduce the Small Business Administration
fiscal year 1978 authorization bill. This au-
thorization measure is especially important
to small business which plays such a key role
in the economy of our Nation.

There are over 13 million small businesses
in the United States, and these businesses
constitute 97 percent of all the business
entities. Small business accounts for over
half of all private employment, 43 percent of
business output, and over one-third of the
Gross National Product.

I am particularly pleased to introduce this
bill in behalf of the Senate Select Committee
on Small Business, and that it will be re-
ferred to this committee for consideration.
This morning, I participated, along with the
Senator from Connecticut (Mr. WEICKER), in
a hearing of the committee at which Small
Business Administrator Vernon Weaver testi-
fied regarding the authorization levels for
SBA programs.

I cite these events because they are all
activities which the Select Committee on
Small Business would not have undertaken
in the 84th Congress, or in any of the preced-
ing Congresses in its 27-year life. Instead, the
Committee on Banking, Housing and Urban
Affairs had direct legislative authority and
authorization jurlsdiction over the programs
of the SBA,

This jurisdictional set-up was altered with
the passage of Senate Resolution 104 in April
of last year, which took effect at the begin-
ning of this Congress. I was pleased to in-
troduce that resolution and that it ulti-
mately recelved the cosponsorship of over
three-fourths of this body.

It is particularly gratifying that this orga-
nizational change is leading to substantive
legislative improvements in SBA programs,
of which this biil is a prime example.

A new approach to budgeting for the SBA
is represented by this bill. Previously, au-
thorizing committees simply increased loan
program ceilings periodically. SBA would
then decide how quickly it intended to lend
the celling increase, The increase might be
spent in 1 year or 2 or 3. The decision was
entirely the SBA's.

This bill, however, sets program levels for
the 1978 fiscal year alone and thereby sets
targets and goals for such programs. For the
first time, it establishes how much, and at
what rate, the SBA will spend on business
loans, handicapped assistance, disaster as-
sistance, and all other lending functions. This
process represents a major step toward re-
sponsible budgetary control of SBA's loan
programs,

This bill also affirms the belief that SBA
must be more than a lending agency. Specific
line items are established for nonlending
SBA programs such as management, tech-
nical, and procurement assistance, advocacy,
and economic research. Mitchel Kobelinski,
the past SBA Administrator, has said that
he believes the SBA must do more than lend
money. He told the Senate Small Business
Committee that the SBA must dellver effec-
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tive management help and that it must do
a better job in advocating the interests and
needs of small business within the Federal
Government and around the Nation. So far,
the level of the agency’s funding requests for
these nonlending programs indicate that the
SBA may not be prepared to do much more
than articulate its commitment.

This bill demonstrates an intention to act,
as opposed to the SBA’s apparent intention
to do little more than talk. It earmarks funds
for salaries and administrative expenses of
the SBA to specific programs. It provides $30
million for management assistance with par-
ticular emphasis to be placed on training,
counseling, and small business development
centers. It provides sufficlent funding fto
establish the beginnings of competent ad-
vocacy and economic research operations in
the SBA.

The bill also provides increased funding
for procurement assistance. As chalrman of
the Small Business Committee's Government
Procurement Subcommittee, I am well aware
of the importance of providing detailed as-
sistance on procurement processes to in-
dividual small businesses, to insure that they
benefit from procurement business oppor-
tunities. This bill would begin to provide
that help by directing the SBA to employ
more procurement officers in order to in-
crease the number and total value of small
business set-asides. It also sets as a priority
for SBA's procurement office that it build
a small business source data base to be used
to widely expand the scope of SBA's business
set-aside program.

The Administrator is already empowered
under Section 8(b) (2) et seq., of the Small
Business Act to make a complete inventory
of all productive facilities of small business
concerns and to coordinate how these facili-
ties might be best used In all procurement
activities. But thus far, there is no definitive
data base avallable which includes all poten-
tial small business Government contractors.
If SBA is to increase the number and value
of small business set-asides, as required by
this bill, it seems clear this data must be
gathered and disseminated to all relevant
procurement agencies.

Also, in the procurement area, the bill in-
cludes a section which expresses the policy
that priority should be given to the placing
of set-asldes within areas of substantial un-
employment, or so-called labor surplus areas.
This section includes language to allow for
total set-asides of individual contracts to
small business firms within such areas pursu-
ant to Defense Manpower Policy Number 4.

In this regard, on April 25 of this year
I introduced S. 1380 which is intended to
achieve this same goal.

The bill also gives the Administrator addi-
tional authority to declare a given contrac-
tor as qualified to perform Government work
under the certificate of competency pro-
gram.

Further, the bill responds to a major com-
plaint by small business people that they do
not know what SBA programs do or how
they can use them. To a large degree, SBA
presently lends to the most persistent, who
may not always be those most needing help.
SBA should serve small business; SBA should
not force eligible and deserving small busi-
nesses to run an obstacle course in order to
gain needed assistance. Therefore, reason-
able funding for public information is pro-
vided to Inform small business people of what
SBA programs do and how they can be used.

This bill is a blueprint for the develop-
ment of a complete Small Business Adminis-
tration. If we follow it, the SBA will become
a full service agency, not just a lending
body.

Mr. HATHAWAY. Mr. President, dur-
ing committee markuo improvements
were made from the initial draft. Par-
ticularly important was the inclusion in
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the reported version of the provisions of
the bill authored by the Senator from
Colorado (Mr. HASKELL), S. 1305, which
established on a permanent basis a
sound and reasonable structure for as-
sisting victims of physical and non-
physical disasters.

This legislation passed the Senate on
May 19, and the conference committee
reached agreement on July 20. The House
cleared the conference report yesterday,
and with Senate action today, I am con-
fident that this vital legislation will be
signed into law promptly by the Presi-
dent.

Also, I appreciate very much the co-
operation and consideration of the
majority leader (Mr. RoBert C. BYRD)
in the scheduling and expedited treat-
ment this bill has received, as well as
his strong support with respect to the
disaster provisions.

In order that my colleagues might bhe
better aware of the depth and breadth
of the provisions contained in this bill,
I ask unanimous consent that a sum-
mary of its provisions, as prepared by
the distinguished chairman of the House
Committee on Small Business (Mr.
SmrtH of Iowa), be printed in the Rec-
orp at this point.

There being no objection, the summary
of provisions was ordered to be printed
in the REcorbp, as follows:

SUMMARY OF PROVISIONS
1. AUTHORIZATION FOR APPROPRIATION

Repeals the existing open-ended author-
ization for appropriation, and instead speci-
fies the dollar amount of program levels by
fiscal year effective at the beginning of fiscal
yvear 1978, October 1, 1977. It also authorizes

the appropriation of specific dollar amounts
needed to carry out the program levels speci-
fied and eliminates the restrictions on the
amount of assistance which may be out-
standing and makes other conforming
changes.

2. SBA PROGRAM LEVELS—FISCAL YEAR 1978

Authorizes for fiscal year 1978 a surety
bond guarantees program level of 82 billion;
a real estate lease guarantee authorization
for appropriation of $4 million to pay claims
on prior guarantees; and a $150 million pro-
gram level for pollution control lease guar-
antees.

It also authorizes the following loan pro-
gram levels:

Regular business loans: $400 million in
direct loans, $15 million in immediate par-
ticipation loans, and $3 billlon in deferred
participation loans.

Handicapped assistance loans: $30 million
in direct and immediate participation loans
and $20 million in guaranteed loans.

Economic opportunity loans: $60 million
in direct and immediate participation loans
and $81 million in guaranteed loans.

Development company loans: £45 million
In direct and immediate participation loans
and $41 million in guaranteed loans.

Assistance to small business investment
comvanies: $20 million in direct purchase of
debentures and preferred securities and $180
million in guarantees of debentures.

Non-physical disaster and water pollution
control loan programs: $300 million in loans,
guarantees, and other obligations or com-
mitments.

3. SBA PROGRAM LEVELS—FISCAL YEAR 1979

Authorizes for fiscal year 1979 a surety
bond guarantees program level of $2.2 bil-
lion; a real estate lease guarantees authoriza-
tion for appropriation of $4.4 million to pay
claims or prior guarantees; and a $300 mil-
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lion program level for pollution control lease
guarantees;

It also authorizes the following loan pro-
gram levels:

Regular business loans: $440 million in
direct loans, $17 million in immediate par-
ticipation loans, and $3.3 billion in deferred
participation loans.

Handicapped assistance loans: $33 million
in direct and immediate participation loans
and $22 million guaranteed loans.

Economic opportunity loans: $66 million in
direct and immediate participalton loans and
$80 million in guaranteed loans.

Development company loans: $49 million
in direct and immediate participation loans
and $45 milllon in guaranteed loans,

Assistance to small business investment
companies: $22 million in direct purchase of
debentures and preferred securities and to
make $198 million in guarantees of deben-
tures.

Nonphysical disaster and water pollution
control loan programs: $330,000,000 in loans,
guarantees, and other obligations or com-
mitments.

4. SMALL BUSINESS INVESTMENT ACT REVOLVING
FUNDS

Eliminates SBA’s obligation to pay interest
on cavital appropriations to the Real Estate
Lease Guarantees Revolving Fund, the Surety
Bond Guarantees Revolving Fund, and the
Pollution Control Lease Guarantees Revolv-
ing Fund. It also eliminates the authority to
invest temporarily idle funds except that
such authority is specifically retained for fees
from the Pollution Control Lease Guarantees
Revolving Fund. The reason for the distinc-
tion is that the Pollution Lease Guarantees
Fund is new and although SBA is collecting
fees for the guarantees, it is not anticipated
that any claims will arise for several years
and thus there should be funds available
which are not currently needed and there is
no reason SBA, and the Government, should
not obtain interest on such amounts.

5. SBA'S SALARIES AND EXPENSES

Provides that all salaries and expenses
shall be paid only from appropriated funds
and not by transfers from the revolving
funds. It also eliminates the open-ended au-
thorization and instead specifies that $171
million is authorized for salaries and ex-
penses for fiscal year 1978. Of this amount,
$58.9 million is earmarked for flve specific
functions with priorities being given within
each function. In addition, it authorizes the
Administrator to transfer funds among the
various five categories but restricts the
amount which may be transferred away from
any such function to 10 percent of the
amount specified and further provides that
none of these functions may be increased by
more than 20 percent. Those categories ear-
marked in the conference report are as
follows:

Procurement assistance, $13 miillon:

Management and technical assistance, $32
million;

Research and advocacy, 86 million;

Minority small business, $¢ million; and

Data management, $3.9 million.

For fiscal year 1979, the conference report
authorizes $188 million for salaries and ex-
penses. Of this amount, $64.8 million is ear-
marked for five specific functions with pri-
orities being given within each function.
These categories earmarked in the confer-
ence report are as follows:

Procurement assistance, $14.3 million;

Management and technical assistance,
£35.2 million;

Research and advocacy, $6.6 million;

Minority and small business, §4.4 million;
and

Data management, $4.29 million.

6. REPORTES TO CONGRESS

Provides that certain enumerated reports

go to the Senate and House Small Business
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Commitees Instead of to the House and Sen-
ate Banking Committees -and-also specifies
that certain reports go directly to the Sen-
ate Select Committee on Small Business as
well as to the President of the Senate and the
Speaker of the House.

7. MINORITY SMALL BUSINESS REPORT

Specifically requires SBA's annual report
to break out the assistance provided to so-
cially and economically disadvantaged indi-
viduals. It also requires SBA to specifiy the
goals of the Administration for the next
fiscal year with respect to minority small
business and to make recommendations for
improving such assistance.

8. ASSISTANCE TO HOMEBUILDERS

Specifically authorizes SBA to make regu-
lar business loans to small-home builders to
finance residential or commercial construc-
tion or rehabllitation for sale, but provides
that such loans may not be used primarily
for the acquisition of land.

9. MORATORIUMS

Authorizes SBA to undertake or suspend
for a period of not in excess of five years a
small business concern’s obligation to make
the required payments under a Small Busi-
ness Administration loan providing that
without the undertaking or suspension the
small business would become or remain in-
solvent and that with the assumption or sus-
pension the small business would become or
remain a viable small business entity. The
small business would be required to agree
with SBA as to repaying the amounts that
became due during the period of the mora-
torium and SBA would be authorized to ex-
tend the maturity date of the loan for a pe-
riod to coincide with the moratorium. SBA
would be authorized to require the borrower
to take such action as is appropriate to as-
sure that the rights and interests of the lend-
er will be safeguarded.

10. DISPLACED BUSINESS LOANS

Expands SBA's displaced business loan pro-
gram by authorizing SBA to make displaced
business loans to small concerns suffering
substantial economic Injury as a result of
displacement, by, or location in or adjacency
or nearness to a program or project con-
structed by a State or local government or
public service entity which has the authority
t3 exercise the right of eminent domain on
such program or project.

11, ECONOMIC INJURY DISASTER LOANS

Authorizes SBA economic injury loans to
small business concerns in an area affected
by a natural disaster even iIf the extent of
the natural disaster was not sufficient for a
disaster declaration by the President, the
Secretary of Agriculture or the Adminjstrator
of SBA. Assistance is to be provided upon the
direct request to SBA from the Governor of
the State Involved.

In additlon, economic injury loan assist-
ance would be authorized in the event of
“extraordinary, severe, and temporary natural
conditions or economic dislocations"” provid-
ing the governor certifies that such economic
dislocations or natural conditions are of suffi-
cient magnitude and that without economic
Injury relief loans, a significant number of
small businesses in the impacted area would
become insolvent or be unable to return
quickly to their former level of operation.
Such loans would have a special loan 1imit of
$100,000.

The refinement of what constitutes nat-
ural conditions or economic dislocations is
left to determination by SBA. The conferees
intend, however, that such loans be made
avallable to businesses suffering substan-
tial economic injury as a result of situations
such as occurred where severe cold weather
struck many parts of the Nation this past
winter (such as western Pennsylvania, Co-
lumbus and Cincinnati, Ohio and Buffalo,
New York): the lack of snow affecting ski
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resorts; the land title dispute involving
Mashpee, Mass.; and the Mexican currency
devaluation. It i1s not intended that such
authority only apply prospectively; if small
businesses are still suffering substantial
economic loss as a result of similar events
occurring In the past, the financial assistance
authorized by the bill should be made avail-
able.

In order to administer the disaster loan
provisions of sections 7(b) (1) and T7(b)(2)
of the Small Business Act, the Small Busi-
ness Administration has developed regula-
tions and criteria for determining natural
disaster assistance on the basis of physical
damage to real and personal property not
involved primarily with agricultural pro-
duction. No specific regulations have been
developed, however, for declaring a disaster
on the basis of a physical disaster to those
enterprises engaged in the production of
food and fiber, ranching, and raising of live-
stock, and all other farming and agricul-
tural related enterprises. Because the dis-
aster relief provided herein will be avail-
able to these enterprises, SBA should de-
velop, as soon as possible, regulations and
criteria specifically defining a natural dis-
aster both in terms of physical damage and
economic injury to such agricultural enter-
prises under sections T(b) (1) and 7(b)(2)
of the Small Business Act and in terms of
economic dislocation under section T7(b) (9).

12. DISASTER LOAN INTEREST RATES

Reduces the interest rate on S8BA physical
disaster loans to homeowners to 1 percent
on the first 10,000 of the loan and 3 per-
cent on the next £30,000 of the loan. The
interest rate on SBA physical disaster loans
to others is reduced to 3 percent on the first
$250,000 and similar reductions are made
in the FmHA disaster loan programs.

A corresponding reduction of the interest
rate of 3 percent i5 also made on economic
Injury disaster loans to small businesses in
amounts up to $25,000.

All interest rate reductions apply to loans
made as a result of disasters occurring be-
tween July 1, 1976 and October 1, 1978.

The SBA will be required to make adjust-
ments in loans made prior to the date of en-
actment; however, it is intended that any
excess interest which has already been paid
on such loans can be applied as a credit
against future payments; it does not need to
be refunded.

Also, all repayments of principal shall first
be applied to reduce the principal amount
of lower interest rate loans and only then
applied to reduce the principal of the bal-
ance of such loans.

13. USE OF DISASTER LOAN PROCEEDS FOR HOME
INSULATION

Authorizes SBA to Increase the principal
amount of a physical disaster loan by up
to 82,000 to cover the cost of insulating
property—regardless of whether the build-
ing was insulated prior to the disaster. This
is to avold the literal interpretation of regu-
lations allowing only “repair or replacement”
which might prohibit rebullding with in-
sulation where none existed before the dis-
aster.

This is a trial program which will expire
January 1, 1978. It will then be evaluated
based upon a report to be prepared by SBA.

14. CERTIFICATE OF COMPETENCY

Authorizes the SBA to make all determina-
tions regarding the responsibility of a small
business concern to perform a specific Gov-
ernment contract. The term “resvonsibility”
would include all criteria presently used by
procurement officers. The bill also provides
that a contract may not be withheld for any
such reason without referring the matter
to SBA for a determintalon. In addition, if
the procurement officer believes that an
otherwise qualified concern is in violation
of the Walsh-Healey Public Contracts Act,
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this finding must be referred to SBA which
is given the authorlity to either dismiss the
finding and direct the officer to award the
contract, or if it concurs, submit the finding
to the Department of Labor for final disposi-
tion. It does not, however, In any way change
the requirements of this act; it merely pro-
vides for a more uniform application of them
in all areas of the United States.

Finally, the bill provides that whenever
SBA issues a certificate of competency, it
shall be deemed conclusive and the contract
awarded.

15. SMALL BUSINESS SET-ASIDES

Provides that if the amount of a proposed
small business set-aside contract is in ex-
cess of $1 million (the maximum amount of
& contract on which SBA may issue a surety
bond guaranty), the contracting procure-
ment agency should, to the extent practic-
able, divide the contract so as to reduce the
dollar amount of each set-aside contract to
less than $1 million.

16. PROCUREMENT ASSISTANCE FOR NONPROFIT
ORGANIZATIONS

Authorizes public and private organiza-
tions and individuals who qualify for assis-
tance under sectlon 7(h) of the Small Busl-
ness Act (handicapped assistance), to com-
pete for small business procurement set-
asides for a l-year trial perlod during fiscal
vear 1978; such participation would be lim-
ited to the total value of 11 such contracts
or any parts thereof in an aggregate amount
not to exceed $100 million. Also, SBA is di-
rected to prepare and transmit by March
1, 1979, a report on the impact contracts
awarded to such individuals and handicapped
organizations have on the small business
set-aside program.

17. LABOR SURPLUS AREA SET-ASIDE CONTRACTS

Encourages the placement of contracts and
subcontracts into the labor surplus area pro-
gram. Where determinations are made that
sufficlent competition exists, Government
contracting agencles may designate total set-
asides of labor surplus area contracts.

First priority in the awarding of Govern-
ment contracts would be given to total set-
asides to small businesses in labor surplius
areas. Second prilority would be given to total
set-asides for small businesses. Third prior-
ity would be given to partial set-asides for
small businesses. Fourth priority would be
given to total labor surplus area set-asides
for large and small firms.

PROCUREMENT ASSISTANCE—LABOR SURFLUS

PROGRAM

Mr. HATHAWAY. Mr. President, there
is one provision of this bill which is of
particular interest to me—section 502
which amends section 15 of the Small
Business Act to stipulate that total labor
surplus area set-asides are authorized
notwithstanding any other provision of
law, and that small business is to receive
highest priority in the implementation of
such set-asides.

As further background on the need for
these provisions and the substantial
benefit which will be realized by small
business, I ask unanimous consent that
the relevant excerpt from Senate Report
No. 95-184 be printed in the Recorp at
this point, along with portions of my
testimony on June 2, before the House
Small Business Committee.

There being no objection, the excerpt
and testimony were ordered to be printed
in the REcCORD, as follows:

TrrLE IV—PROCUREMENT ASSISTANCE
BACKGROUND ON LABOR SURPLUS SET-ASIDE
SECTION

Section 2 of the Small Business Act stipu-
lates as a declared policy of the Congress that
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a “fair proportion of the total purchases and
contracts or subcontracts for property and
services for the Government ., . . be placed
with small business enterprises. . . ."

To implement this policy, section 15 of the
act mandates that small businesses shall re-
ceive awards or contracts, or any parts there-
of, whenever it is determined by SBA and the
contracting procurement agency “(1) to be
in the interest of maintaining or mobilizing
the Nation’s full productive capacity, (2) fto
be in the interest of war or national defensc
programs, or (3) to be in the interest of as-
suring that a fair proportion of the total put-
chases and contracts for property and serv-
ices for the Government are placed with
small business concerns. . . .”

This language is the statutory basis for the
small business set-aside program by which
contracts or parts of contracts are allocated
for competition solely among small business
concerns.

In fiscal year 1976, small businesses re-
celved approximately £12.4 billion in pro-
curement awards from both defense and
civillan procurement agencies out of a total
of approximately $57 billion, or 22 percent.
But of the $12.4 billlon awarded to small
business, only $3.19 billion were for set-
asides.

Almost three-fourths of the aggregate
value of procurement awards made to small
firms, therefore, resulted not from set-
aside procedures, but rather from small com-
panies succeeding Iin open competition with
large concerns. The net result was that small
business set-asides constituted approxi-
mately 22 percent of the value of total pro-
curement contracts awarded to smaller
businesses and only 5.6 percent of overall
Federal procurement.

The committee belleves that in order to

meet the requirements imposed by existing
law, an increased number and proportion
of contracts, with an increased aggregate
value, should be subject to set-aslde proce-
dures. It is also the committee's conclusion
that small firms should be assured a “fair
proportion" of Federal procurement. An ap-
propriate target goal should be a proportion
equal to not less than the small business
proportion of private employment in the
economy of the United States. As of last year,
this figure was approximately 556 percent. It
is clear that there is a great need for expan-
sion of contract set-asides to achieve this
goal.
This bill specifically authorizes $13 mil-
lion for salaries and expenses for procure-
ment assistance. These funds are to be used
to employ an increased number of procure-
ment officers to increase the number and
total value of set-asides, and to develop a
procurement data bank of small business
concerns.

In order that these increased set-asides
are awarded to those businesses which have
the greatest need and could most benefit
from such contracts, the committee feels it
appropriate that priority be given to con-
cerns which are located in areas of con-
centrated unemployment, underemployment,
or labor surplus areas. In establishing this
priority, the committee intends that there
be greater coordination and interaction be-
tween the small business set-aside proce-
dures and the set-aside procedures estab-
lished pursuant to Defense Manpower Policy
No. 4 (32A C.F.R. Part 8), the so-called Labor
Surplus Policy. This policy, first made ef-
fective in 1852, applies to defense and civilian
procurement and to large and small con-
cerns.

Unfortunately, the Labor Surplus Policy
has not been fully implemented and there-
fore remains largely dormant. In fiscal year
1975, labor surplus concerns received $744
million or 0.19 percent in preference awards
of prime contracts in excess of $10,000 from
the Department of Defense procurement
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agencles. Expansion of this total would be
of benefit to the small business sector since,
in fiscal year 1975, these small businesses
recelved approximately 77 percent of the DOD
labor surplus preference awerds. In the pre-
ceding fiscal year, the flgure was 76 per-
cent.

One of the principal reasons that the labor
surplus program has not been adequately
implemented 1s that under a General Ac-
counting Office interpretation of existing law,
labor surplus set-aside contracts must be
split into two or more units. One of those
units must be bid among all eligible firms
to establish a competitive price. If Labor
Burplus concerns can meet this price on the
reserved portion of the contract, they are
eligible to receive that portion as a labor
surplus area set-aside.

While this procedure insures that the pro-
curement agency receives a reasonable price
on the total production run of the contract
involved, it artificially restricts the number
of contracts going into this program to con-
tracts susceptible to being split Into two
production runs. It also ignores whether a
reasonable price for the entire contract could
be obtained from labor surplus area concerns.
SUMMARY OF LABOR SURPLUS SET-ASIDE SECTION

The Small Business Act is amended to
authorize total labor surplus area set-asides
if the head of the procurement agency in-
volved "“determines that there Is a reason-
able expectation that offers will be obtalned
from a sufficient number of eligible concerns
so that awards will be made at reasonable
prices."

The amendment requires that a contract-
ing agency give highest priority to the setting
aside of a total contract for performance by
small business concerns eligible for labor
surplus area contracts. If this 15 not feasi-
ble due to a lack of reasonable expectation
that offers will be obtained from a sufficlent
number of eligible small business concerns,
the contracting agency would then consider
setting aside the entire contract to small
firms regardless of their location. If this is
not feasible, next consideration would be
given to setting aside part of the contract
for small business concerns regardless of loca-
tion. Final consideration would be given to
a total set-aside for large and small firms
eligible for labor surplus area contracts.

TESTIMONY OF SENATOR WrLLIAM D.
HATHAWAY

Mr. Chairman, I regret that I am unable
to testify In person before this hearing of
your Subcommittee, but I am pleased to
have the opportunity to submit written
testimony.

First, I commend the distinguished Chair-
man and the members of the Subcommittee
for holding these hearings on Defense Man-
power Policy Number 4, the so-called Labor
Surplus Policy.

This policy, first made effective in 1952,

applies to both defense and civillan procure-
ment and to large and small concerns. Gen-
erally, DMP-4 recuires that priority be given
to the awarding of contracts and to the place-
ment of subcontracts to concerns which shall
perform a substantial proportion of the pro-
duction on those contracts and subcontracts
within areas of concentrated unemployment
or underemployment or within labor surplus
areas.
Unfortunately, the Labor Surplus Policy
has not been fully implemented and there-
fore remains largely dormant. In fiscal year
1975, labor surplus concerns received $74.4
million or 0.19 percent in preference awards
of prime contracts in excess of $10,000 from
the Department of Defense procurement
agencies.

DMP-4 has been of considerable imterest
to me for a number of years and I am
pleased that recently a number of other
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Members of Congress and other elected of-
ficials throughout the country have shown
a strong interest in making this program
more workable.

One of the primary reasons that the Labor
Surplus Program has not worked well is a
provision of existing law, the Maybank
Amendment, which has been Included In
every Defense Appropriation Act since 1953.
This language states:

“No funds shall be used for the payment
of a price differential on contracts made for
the purpose of relieving economic disloca-
tions.”

This language has been interpreted by the
General Accounting Office to apply to both
defense and civilian procurement and to
prohibit the setting-aside of a total contract
for competition among labor surplus con-
cerns. The GAO views the Maybank Amend-
ment to mandate instead the splitting of all
contracts otherwise eligible for DMP-4 into
at least two production runs, one of which is
open to competition among all firms, inside
and outside labor surplus areas. Under the
GAO interpretaticn, the open competition
on one portion of the contract determines
the highest price payable on the semaining
portion of the contract to be set aside for
labor surplus areas. This construction is
based on the theory that the best price can
only be obtained by an open competition
among all sorts of firms and would not be
obtainable under a total set-aside to labor
surplus areas. Such a theory might have
made some sense in times of low levels of
unemployment where there were few quali-
fying labor surplus areas, but makes little
sensze today.

I might add that in 1953, when Senator
Maybank first introduced his amendment,
unemployment was only 3-percent. In a time
of 7.3-percent unemployment when approxi-
mately 800 areas across the country were
designated by the BSecretary of Labor as
having substantial unemployment in a
count made a year ago, setting aside a Gov-
ernment contract for procurement among
firms In these areas would surely yield a
competitive price. Furthermore, the GAO
interpretation which refuses to allow such
a total set-aside severely limits the labor
surplus area set-aside program's goal of
helping alleviate localized severe unemploy-
ment. The time has come to change the
statutory structure to allow total labor sur-
plus set-asides and to eliminate the GAO's
tortured construction to the Maybank
amendment. I have attempted in each of
the last three sessions of Congress to amend
the Defense Appropriations Act to modify
the Maybank Amendment to allow for total
labor surplus area set-asides where the Sec-
retary of Defense or his designee specifically
determines that & reasonable price will re-
sult. The Senate has accepted these modifi-
cations each time, but the changes have been
dropped in Conference, due apparently to
concern over the impact which such a change
might have upon small business set-aside
programs.

It has been my belief that the Labor Sur-
plus Program and the small business set-
aside program were totally compatible and
mutually complementary. But in order to
ensure that the Interests of small business
are fully protected and enhanced in any al-
tered structure, it is probably necessary to
establish by statute a system of priorities for
the implementation of the Labor Surplus
Program which guarantees that small busi-
nesses located within labor surplus areas re-
ceive highest priority in the awarding of
total labor surplus area set-asides, and that
small businesses located elsewhere receive
preferential treatment thereafter.

With this in mind, on April 25, 1977, I
introduced S. 1380 which amends the DoD
Appropriation Act and establishes a priority
structure for the awarding of small business
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and labor surplus area set-asides. This strue-
ture protects the interests of small business
and ensures that it benefits from an expan-
sion of the Labor Surplus Program.

Also, of particular interest to this Com-
mittee, included in Title IV of the Senate
amendments to H.R. 692, the SBA Authoriza-
tion bill, as approved by the Senate on May
19, are similar provisions which integrate the
goals of the small business and labor surplus
set-aside programs and mandate that total
labor surplus set-asides occur notwithstand-
ing the Maybank amendment or any other
provision of law. I am hopeful that, based
on the findings of today's hearings, these
provisions will receive favorable considera-
tion in the course of the upcoming Confer-
ence on the differing versions of H.R. 692.

Since I am unable to appear today to re-
spond personally to any questions which
Members of the Subcommittee might have,
I would be pleased to respond subsequentlv
to such questions.

Mr. HATHAWAY. Mr. President, as
the author of these provisions, and as the
primary proponent of implementation of
Defense Manpower Policy No. 4, I am
particularly gratified to see these provi-
sions, which mandate that implementa-
tion, on the verge of being enacted into
law.

I appreciated the cooperation and as-
sistance I have received from the distin-
guished House conferees on this issue,
particularly for the strong support of the
Congressman from New York (Mr.
Appapso) and of the Congressman from
New York (Mr. LAFALCE) .

OVERRIDES GAO INTERPRETATION OF MAYBANK

AMENDMENT

These provisions, contained in new
subsection (d) through (f) of section 15
of the Small Business Act, are especially
important, because they will succeed in
removing a substantial impediment to
the implementation of DMP 4; namely,
the Comptroller General’s interpretation
of the Maybank Amendment, as ex-
plained in the prior inserted material.

The Maybank language itself says
nothing whatsoever about DMP 4, and
the GAO construction seems to me to
be tortured and patently unreasonable.
Consequently, I have attempted in each
of the last 3 years, and again this year
to amend that portion of the DOD ap-
propriations bill to state explicitly that
total labor surplus setasides are permis-
sible under certain circumstances. The
Senate on July 19 approved this change,
and it is now pending in conference. In
explanation of this change, I ask unani-
mous consent that the relevant portion
of Senate Report 95-325 be printed in
the Recorp at this point.

There being no objection, the excerpt
from Senate Report No. 325 was ordered
to be printed in the Recorp, as follows:

SecTiON 823—"'BUY AMERICA" PROVISIONS

The House included the "Buy America™
provisions which were requested by the Ad-
ministration in the Budget. The Committee
recommends additlonal language in order to
give the Secretary of Defense or his designee
greater flexibility in awarding defense con-
tracts under Defense Manpower Policy Num-
ber 4. Without this additional langusage, &
GAO interpretation of the language in the
House Bills, the so-called Maybank Amend-
ment prohibiting the payment of price differ-
entials on Defense contracts, restricts the
flexibility of the Secretary of Defense in this
area.
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The additional language recommended by
the Committee is very similar to that ap-
proved by the Senate during consideration
of the fiscal year 1977 appropriation bill. The
language is indicated by italics in the pro-
viso:

Provided jurther, That no funds herein
appropriated shall be used for the payment
of a price differential on contracts hereafter
made for the purpose of relieving economic
dislocations, ezcept that mnothing herein
shall be construed to preclude total labor
surplus area set-asides pursuant to Defense
Manpower Policy No. 4 (32A. C.F.R. Chapter
1) or any successor policy if the Secretary or
his designee specifically determines that
there is a reasonable expectation that offers
will be obtained from a sufficient number of
eligible concerns so that awards will be made
at reasonable prices.

Mr. HATHAWAY. Mr. President, I am
hopeful that this language will survive
conference to underline the need for im-
plementation of this policy.

But I point out that the language con-
tained in section 502 of the pending
measure makes the conferees' actions
academic, since it clearly stipulates that,
notwithstanding any other provision of
law, total labor surplus set-asides are au-
thorized.

Mr. President, I ask unanimous con-
sent that new subsections (d) through
(f) of section 15 of the Small Business
Act, as contained in section 502 of the
pending measure, be printed in the Rec-
orp at this point.

There being no objection, subsections
(d) through (f) were ordered to be
printed in the Recorp, as follows:

“(d) For purposes of this section priority
shall be given to the awarding of contracts
and the placement of subcontracts to con-
cerns which shall perform a substantial pro-
portion of the production on those contracts
and subcontracts within areas of concen-
trated unemployment or underemployment
or within labor surplus areas. Notwithstand-
ing any other provision of law, total labor
surplus area set-asldes pursuant to Defense
Manpower Pollcy Number 4 (324, C.FR.
Chapter 1) or any successor policy shall be
authorized if the Secretary or his designee
specifically determines that there is a rea-
sonable expectation that offers will be ob-
tained from a sufficlent number of eligible
concerns so that awards will be made at rea-
sonable prices. As soon as practicable and to
the extent possible, in determining labor
surplus areas, consideration shall be given
to those persons who would be available for
employment were suitable employment avail-
able. Untll such definition reflects such num-
ber, the present criteria of such policy shall
govern.

“{e) In carrying out labor surplus area
and small business set-aside programs, de-
partments, agencles, and instrumentalities
of the executive branch shall award con-
tracts, and encourage the placement of sub-
contracts for procurement to the following
in the manner and in the order stated:

“(1) Concerns which are located in labor
surplus areas, and which are also small busi-
ness concerns, on the basis of a total set-
aside.

*(2) Concerns which are small business
concerns on the basis of a total set-aside.

“(3) Concerns which are small business
concerns, on the basis of a partial set-aside.

“(4) Concerns which are located in labor

surplus areas on the hasis of a total set-
aslde.
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(1) The provisions of subsections (d) and
(e) shall cease to be eflective subsequent to
September 30, 1979, unless renewed prior
to such date.”.

Mr. HATHAWAY. Mr. President, fur-
ther, it is clear that, as I explained ear-
lier, the lanzuage of Maybank was not,
by itself, what prevented total labor sur-
plus set-asides.

Rather, it was the judicial gloss placed
on that language by the General Ac-
counting Office.

The clear, unequivocal language in sec-
tion 502 of the pending measure is not
susceptible to any misinterpretations,
and would require the GAO and all other
Federal agencies concerned with pro-
curement to alter their present policies
to allow and implement total labor sur-
plus set-asides.

Furthermore, the rules of the Senate
support this conclusion, since rule 16 pre-
vents any appropriation bill from con-
taining legislative language.

DMP-4, established by Executive Order
of the President in 1952, has the force of
law. Section 502 of H.R. 692 will soon be~
come law. Taken together, there can be
no doubt that all of the proccurement
agencies must fully implement the labor
surplus policy.

POTENTIAL IMPACT

The potential for this program is great
indeed. The over $60 billion in procure-
ment contracts in our federal system can
be directed, at no additional cost to the
Government, te areas which need such
work the most.

The potential savings in unemploy-
ment benefits, welfare payments, food

stamps, and so on, from such a policy are
enormous. Those individuals who are now
unproductive and, through ne fault of
their own, a drain on cur Federal, State,

and local
productive.

In this regard, Congressman LaFALCE
chaired hearings of his House Small
Business Subcommittee yesterday and
heard testimony from two distinguished
economists on this issue.

I ask unanimous consent that this
testimony be printed in the Recorp at
this peoint.

There being no objection, the testi-
mony was ordered to be printed in the
Recorp, as follows:

STATEMENT OF DAVID W, RASMUSSEN

After reviewing the Labor Surplus Policy
the GAO concluded 1t is of questionable effec-
tiveness. GAO recommended that Congress
strengthen the policy by 1) giving it a
statutory base, 2) placing it under one
executive department that would focus on
areas of persistent unemployment, and 3)
providing for total labor surplus set asides
if they are feasible. The alternative to these
recommendations, according to GAO, Is to
rescind the policy. In agency comments there
is support for each alternative.

In my comments today I would like to
address three aspects of the Labor Surplus
Policy. First, although the policy is not widely
implemented, in some respects it appears
more effective than GAO suggests. Second, I
will discuss the role a Labor Surplus Policy
can play to facilitate macroeconomic policies.

revenues, would become
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I will close with a few comments on the
appropriate definition of a labor surplus area.
Effectiveness of the Labor Surplus Policy
has been challenged because of a decline in
disadvantaged hires from 1973 to 1876. Set
aside procurement as a percentage of the
total is small and declining. Despite this
evidence, in some ways the Labor Surplus
Policy is an effective program that should be
strengthened rather than dismantled. Effec-
tiveness of the eixsting program is best
shown by performance ratios rather than ab-
solute figures, Last year 25,900 of the 65,200
workers hired were disadvantaged—almost 40
percent of the total. Even more impressive is
the dollar cost of each disadvantaged new
hire. Set aside procurements of $260.5 million
generated 25,900 jobs—each job cost about
£10,000. That is impressive policy leverage
and an eflective response from the certified
firms. If these firms provided the goods at
competitive prices, from a social point of
view these disadvantaged new hires met a
social purpose without cost except for those
of administration. Expansion of such a pro-
gram could yleld extraordinary results if these
performance ratios can be maintained.

An important reason to support a stronger
Labor Surplus Policy is its potential con-
tribution to our national macroeconomic
policy. Ever since the Employment Act of
1946 we have attempted to keep unemploy-
ment as low as possible while maintaining
relatively stable prices. Successful policy
manipulates the rate of economic growth so
to achieve an acceptable balance between
these primary employment and price level
objectives.

To reach a target rate of unemployment,
say 4 percent, we manipulate the rate of eco-
nomic growth and live with the related
changes in the price level. To increase the
number of jobs in areas of persistent unem-
ployment the rate of growth must be ac-
celerated to the point that inflationary pres-
sures occur in many labor market areas.
Capacity in some industries is strained be-
fore some geographic areas feel the effects of
increased economic activity. The Labor Sur-
plus Policy is one way to raise the employ-
ment effects of a given rate of growth. It is
an attempt to selectively raise employment
in those areas which economic growth is last
to reach. Such a policy lowers the amount
of growth required to achleve any target rate
of unemployment and therefore works to
reduce inflationary pressures in the economy.

Some may view the Labor Surplus Policy
as a zero sum game: that jobs created in
areas of persistent unemployment will be
lost in other areas. This is a misperception.
In fact, the view presented above suggests
that the entire nation receives some benefits
from eflorts to increase the number of jobs
in high unemployment areas. If we take our
commitment to full employment seriously,
this policy will help produce conditions under
which we can realize full employment in
most labor markets with less inflation.
Rather than having less than full employ-
ment in areas Ineligible for the Surplus
Labor Policy, they may suffer less inflation
when they do have full employment. Mone-
tary and fiscal policy can stimulate growth
to generate full employment in most labor
markets—these areas will not lose jobs be-
cause of the Labor Surplus Policy. In fact
these regions benefit because the nation can
reach full employment with less inflation.
With a commitment to our stated goal of
full employment, the Labor Surplus Policy
does not rob Peter to pay Paul.

If the Labor Surplus Policy is used to
supplement macroeconomic policy only areas
in which unemployment is caused by long
term factors should be eligible for the pro-
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gram. Cyclical unemployment, no matter
how long the business cycle is, should be
attacked with macroeconomic tcols. When
122 of 150 major labor markets qualify for
the program as in 1975, macroeconomic policy
has failed. The Labor Surplus Policy should
not be the policy instrument to correct this
shortcoming for it has neither the flexibility
nor the Impact of monetary and fiscal policies
for this purpose.

To 1imit the Labor Surplus Policy to those
areas with persistent unemployment is to
have the program focus its efforts where it is
best suited. Furthermore this might in-
crease the program's effectiveness. Fewer
eligible areas will concentrate expenditures
and increase the number of jobs that any
given area can expect to gain by participat-
ing in the program. The decline in participa-
tion from 1972 to 1976 is conslstent with
this interpretation; as more areas were eligi-
ble less effort in each area was made to take
advantage of the now reduced expected bene-
fits. Reducing the number of eligible areas
will also reduce the problems of disseminat-
ing information about eligibility and program
requirements.

In summary, I believe the Labor Surplus
Policy should be strengthened instead of
rescinded. The policy appears to be an ef-
fective way to increase disadvantaged hires
and to stimulate employment in labor sur-
plus areas. Expanded it could made a signifi-
cant contribution to realizing our goal of
full employment without unacceptable infla-
tion.

TESTIMONY BY JAMES M. HOWELL

THE ROLE OF FEDERAL PROCUREMENT POLICIES
IN COMBATING REGIONAL GROWTH DIS-
PARITIES
Over the past decade and one half, I have

had the opportunity to study the behavior of
the national economy from two distinct van-
tages. As an economist at the Federal Re-
serve Board and the United States Depart-
ment of Commerce during the 1960’s, I ob-
served the formulation and implementation
of national growth and employment pro-
grams and policies. As the Chief Economist
of The First National Bank of Boston since
1971, T have witnessed the impact of national
economic programming on the various re-
gions of the country—esoecially among the
economically mature Northeastern states.
Throuvghout this relatively long period of re-
search, I have developed a number of clear
impressions about the effectiveness of Wash-
ington efforts directed at national economic
development. Although I am tempted to
elaborate these impressions in detall, it will
be adequate to make the following observa-
tions:

“Natlonal economic policies are designed to
achieve aggregate performance measures in
growth, employment, and prices. As axio-
matic as this may seem, it is important to
always keep this narrow policy dimension in
mind.

““These same national growth and employ-
ment wnolieies simnly fail to take into ac-
count the issue of reglonal growth disparities.
Indeed, my distinct impressions are that the
vast majority of economists who set national
policies do not have much, if any, factual
understanding of the structural dimensions
to subregional economies—the very economic
disparities that their policies should be de-
signed to mitigate."”

Together, these observations provide a de-
parture point for examining why the Fed-
eral Government should pay more atten-
tion—serious attention in my opinion—to the
issue of regional growth disparities and the
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structural problems that prevent certain sub-
rezlons from benefitting from national eco-
nomic growth. What I find so encouraging
about these hearings today is that we are
considering the possibility of the broadening
of Defense Manpower Policy No. 4 and
whether such a broadening would alleviate
the economic plight of lagging areas.

This is an important task, and as I go
through my testimony I believe that It will
be helpful to address two specific issues. First,
we must begin to accept the fact that regional
growth disparities are national in scope: that
is, every region has both economically healthy
and depressed communities within it. Sec-
ond, our present level of economic under-
standing is sufficient to support the conten-
tion that a broadening of Defense Manpower
Policy No. 4 will, in fact, assist the lagging
communities. Yet, our current level of eco-
nomic analysis—albeit increasingly sophisti-
cated—should be strengthened to provide a
more precise quantification of the local eco-
nomic consequences of broadening Defense
Manpower Policy No. 4.

In my testimony today I will
these two points.

REGIONAL GROWTH DISPARITIES:
PROBLEM

In my numerous conversations with pri-
vate and public sector leaders from all re-
gions of the country, I frequently hear the
following view expressed: national economic
activity is now relatively evenly distributed
throughout the country . . . there are high
wages in the South as well as the North, and
there has been a dramatic equalization of in-
come and wealth among the various states.
As commonly held as this view is, it is in
sharp variance with statistical fact. Although
there continues to be movement in the direc-
tion of regional Income and employment
equalization, this view masks the uneven pat-
ern of income and wealth within subregions:
pockets of distress may be found alongside
pockets of affluence; communities experienc-
ing rapid growth in population or income
expansion exist alongside those suffering pop-
ulation loss and employment decline. For
every Fairfield or Stamford, Connecticut has
& Bridgeport or a Waterbury. For every Beau-
mont or Port Arthur, Texas has a Clear Creek
or a Seabrook.

Over the past several years, the Economics
Department has undertaken a number of re-
search projects on national and regional eco-
nomic growth patterns in an attempt to bet-
ter understand these dynamics.* In one of
these studles we concentrated on economic
change in the 3,064 counties of the United
States in terms of a number of important
statistical indicators, and I would llke to
comment on the significant portions of this
investigation. To facilitate your understand-
ing, I have included three of our county
maps. The three accompanying maps are in-
teresting In that they show the rate of change
in economic activity, not the level of activity
and, as such, provide valuable insights into
the broad dynamic patterns of change—both
growth as well as decline—in the country as
& whole. On the accompanying maps, the
relevant rates of change are expressed in
quartiles.

The rationale for devoting attention to
these changes of economic activity must not

elaborate

A NATIONAL

*This project was undertaken jointly with
the Geography Department of Boston Uni-
versity because of its access to economic data
at the county level for the 3,064 counties in
the United States. In addition, its geographi-
cal computer programs allow this data to
be plotted on maps.
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be overlooked. It is essential to develop an
understanding of the difference between the
level of economic activity (a stock of hous-
ing) and changes in economic activity (varia-
tions in housing starts). That economic ac-
tivity has shifted to the South in recent years
explains in part why income, employment,
and population are growing faster in this
region, but it is also true that higher-wage,
more sophisticated Industries have remained
in the Northeast and hence that market is
still a large and high-income region, even
though unemployment remains a major re-
glonal problem. In making regional economic
policy assessments, it is always critically im-
portant to consider both of these factors for
the following important reasons: income and
unemployment have a tight relationship—the
rate of change of income is strongly and
negatively related to the change in the un-
employment rate. A high-income area exper-
iencing a long-term slowing in the rate of
income growth is destined to suffer from long-
term structural unemployment.

I want to concentrate on these maps be-
cause they are particularly relevant from an
economic policy standpoint as well as the
work of the Congress in its deliberations on
Defense Manpower Policy #4. There are two
critical conclusions to which this research
and these maps Inescapably point.

First, it is obvious, even from a casual
glance, that economic change at this county
level has followed a most uneven pattern
in terms of population employment and share
of manufacturing employment. Indeed, the
checkered variation of the different rates of
county change remind one of grandma’'s
patchwork quilt. The key conclusion is that
economic and demographic change has fol-
lowed, and can be expected to continue to
follow, a most irregular pattern. This is not
to argue, however, that this pattern is ran-
dom. Clearly, It is not, and if the principal
locations of the county’'s clties were super-
imposed on these maps, the suburban dis-
persal of population and manufacturing
activity among other well-known trends,
would show through clearly. But what is so
important about these uneven patterns to
our testimony today is that underneath these
actual changes, individual communities are
experiencing growth and decline, often not
knowing whether their success is the luck of
the draw or whether their decline is attribut-
able to poorly understood and rarely per-
ceived locational factors. This is the *real
world" dimension that is determined by eco-
nomic dynamics, and, of course, strongly
affects the locational decisions made by in-
dustry.

Second, it is clear that these maps, as well
as the many others we have prepared and an-
alyzed, provide considerable insights into the
relative dynamics of economic change over
the past decade. They do, however, possess
a weakness in that it is difficult to estimate
with any degre of precision the number of
counties in which economic change is rising
or falling absolutely. Because of the Increase
in national concern over regional growth dis-
parities, this is an important question. To
provide additional insight into this issue, I
have prepared a series of special tables that
show the number and percentage of counties
in which there were absolute declines in
economic activity during the various time
periods. Each of these tables is organized in
terms of the nine economic regions and
similar statistical measures are clustered to-

gether.
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CHANGES IN EMPLOYMENT AND THE MANUFACTURING SHARE
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The data contained in these two tables
should vividly remind us that demographic
and economic decline are, in fact, a reality
in our market economy.

Furthermore, it is important to keep In
mind the fact that the increases in county
employment themselves show wide variations
over time. Shown in the tabulation below are
the relative rates of change In employment
that delineate the boundaries in the four
quartiles.

Percent change (in employment) by
county

Quartile

It will be appropriate to summarize at this
point by saying that these two maps and
their accompanying statistical tables provide
considerable support to the view that re-
glonal growth disparities are national In
their scope. Further, it is also important to
point out that it is absolutely unreasonable
economically to argue that, even during
growth phases of the business cycle, all
counties ought to experlence satisfactory
growth rates. In the final analysis, the hall-
mark of a market economy is growth and
decline. Yet, recognition of this fact does not
necessarlly mean that we must do nothing
from an economic policy standpoint.

DESIGNING SPECIAL PROGRAMS TO ASSIST
ECONOMICALLY LAGGING AREAS

I would Hke to shift our discussion to the
issue of designing special programs to assist
economically lagging areas. Over the past two
decades, the Federal Government has de-
veloped a relatively large number of tools
and programs to mitigate some of the ad-
verse job aspects of economic change as well
as to bring structurally lagging areas into
the mainstream of our dynamically growing
national economy. Whatever the form and
the program goal, & critical assessment of
the effectiveness of these programs would
have to recognize that many have fallen
short in alleviating their intended objectives.
Clearly, this i1s not to say that they have
been fallures, and as a bank economist I am
intimately aware of situations where local
employment conditions were improved be-
cause of them.

This in itself is encouraging, but our cen-
tral task today is to discuss the economic
policy worthwhileness of broadening Defense
Manpower Policy #4 as a tool to assist eco-
nomically lagging areas, especially in terms
of lowering their unemployment rates. We
need not look deeply into Defense Manpower
Pollcy #4 to know that revisions are required.
The FY 1976 set-aslde of $260.5 million—or
0.39 percent—cannot be counted as any more
than a token effort on the part of the Execu-
tive Branch to deal with subreglonal unem-
ployment problems. The sheer insignificance
of this level alone argues that it should be
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expanded, but only if it can be efficlently
allocated and managed.

Let me wunderscore at this point why
changes in Federal Government procurement
policy offer potentially substantial benefits
to lagging communities. One of the central
problems in lagging areas is the decline in
private sector capital spending and job crea-
tion. The eroslon of the private sector is
largely attributable to the higher cost of
doing business in these areas. A properly de-
signed Federal procurement program can di-
rectly help private firms in economically
deficient areas, and, therefore, contribute
to the creation of private sector jobs.

Admittedly, there are trade-offs to be made
in providing an expanded procurement set-
aside: a certaln amount of national effici-
ency is “traded’ to achieve a certain amount
of regional equity. But direct Federal pro-
curement to private sector firms has impor-
tant positive consequences that should be
consldered in the trade-off, but which often
go unnoticed. For example, a healthy pri-
vate sector Invariably results in an improved
municipal balance sheet and provides the
wherewlthal for ‘“community dividends"”
(through increased taxes) that enable com-
munities to pay for badly mneeded public
services. At a time when many municipall-
tles are experiencing substantial financial
pressures, that is a dimension that must be
taken into account.

Looking ahead, I would like to offer three
criteria that I belleve should be serlously
considered to attain a more desirable labor
market impact through a greatly expanded
Federal procurement process:

“Federal procurement to assist lagging
areas must achleve a greater level of sophis-
tication in disaggregated targeting. This 1s
far easler stated than done for it demands
improved data collection on local labor mar-
kets because local labor market data is cur-
rently collected on the basis of SMSA’s. For
instance, we do not even have accurate em-
ployment rates for the nation's cities. The
collection of regional and community data
banks has lagged significantly behind the
collection of apprepriate statistical perform-
ance measurements for the national econ-
omy. During my years in the U.S. Department
of Commerce, I was personally aware of the
generally low priority that was accorded to
regional economic research. Clearly, Con-
gress should recognize that while additional
research costs more money, it is certainly
a worthwhile expenditure.

“At this point I would like to digress for a
moment to make a strong appeal for the de-
velopment of a new data collection and fore-
casting system for small business firms to
help fulfill the statistical requirements of an
expanded Federal procurement set-aside pro-
gram. Undoubtedly, small business firms
would be the major beneficiaries of a
strengthened procurement set-aside pro-
gram, for larger bu=iness firms are better able
to compete in many different markets and do
not face financial hardship with the weaken-
ing or the loss of a single or handful of
product lines. It is thus especially appropri-

ate that this Subcommittee examine a mech-
anism to meet the small business data col-
lection needs posed by a broadened procure-
ment program.

“Federal procurement start-up must be
implemented with triggers that are not only
statistically reliable but that come into play
with a certain amount of smoothness. In this
context, I would strongly urge the Commit-
tee to spend some of its time debating the
wisdom of continued reliance on the unem-
ployment rate. Recent experience in deter-
mining the allocations under the Counter-
Cyelical Public Works program certainly ex-
posed the statistical weakness of this meas-
ure. At this writing, I can only say we are
continuing to conduct a considerable amount
of empirical research on the appropriate
statistical formula and trigger variables.
These limitations notwithstanding, one of
the attractive features of this program is that
it can be turned “on and off” depending on
the avallability of funds and local economic
need.

“Finally, Federal procurement must face up
to the issue of whether the policy goal of an
expanded Defense Manpower Policy # 4 pro-
gram is to mitigate the unfavorable labor
market consequences of cyclical or structural
change. My own views on this matter are
quite strong: namely, that properly targeted
Federal procurement should be used to assist
economically lagging reglons overcome by
structural adjustment problems. Further-
more, I belleve that there should be a quid
for the quo Involved. Whatever the ultimate
disposition of these hearings, without com-
munity self-help efforts Defense Manpower
Policy # 4 cannot become more than swing
economic assistance. If Federal procurement
policies are to be expanded—as I strongly
urge—to assist areas experiencing structural
unemployment, then the recipient commu-
nity in which the targeted firms reside must
begin to recognize that it has growth and de-
velopment responsibilities to its local busi-
ness and labor. So many times over the past
seven years, I have witnessed community eco-
nomic hardships that have resulted partly
from negative community attitudes towards
growth. Firms which benefit from targeted
procurement policies must increasingly rec-
ognize their responsibilities to help commu-
nity officials change these attitudes."”

It will probably be helpful to svmmarize at
this point by saying: (1) that regional growth
disparities are a national problem; and, (2)
that overhauling Defense Manvower Policy
# 4 must be done with a critical eye to mak-
ing certain that disaggregated targeting is
achieved smoothly and with the expectation
of local community imnrovements. Recogniz-
ing these conditions, I would like to argue
that a significantly expanded Federal pro-
curement program—especially with set-
asides ranging from at least 2-3 percent—can
be an effective national economic policy tool
to overcome a part of the economic adjust-
ment problems in lagging areas. There are
compelling reasons to support this conclu-
slon. For the most part, serious discussions
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about this issue fall under the general trade-
off topic of achieving aggregate national ef-
ficlency vis-a-vis reglonal equity, a subject
to which I have already briefly referred.

The Federal Government has long been in
the business of income transfers—both
through direct payments and through Fed-
eral grants—as a means of increasing bal-
anced national income growth (efficlency)
and regional equality (equity). What we are
arguing today is just a varlation of this
widely accepted theme; namely, that Pederal
procurements should be made directly to
firms in lagging areas to lower unemploy-
ment. There are several different community
circumstances that may be directly affected
by this policy.

First, there are the lagging areas with high-
er-than-average unemployment that have be-
come economically stranded from the main-
stream of the dynamically growing national
economy through industry migrations and/or
the realignment of a major government pro-
gram. In the minds of many, these stranded
communities are simply ‘“down on their
luck.” The principal point for this Committee
to keep in mind is that most of these eco-
nomically stranded areas share one common
dimension; namely, that there are few, if
any, alternative economic growth opportuni-
ties. The root cause of the higher unemploy-
ment in these stranded communities results
from a lack of labor mobility. Regrettably,
this immobllity Is a near-permanent struc-
ture feature to national labor markets, and it
is extremely doubtful that national job banks
and other informational systems will pro-
mote more than just marginal changes in
these labor markets. In this sense, a broad-
ened Federal procurement policy, properly
targeted, will likely ease the adjustment
burden until new community planning op-
tions can be devised.

Second, there are those communities that
experience high unemployment because of
structural adjustment problems in only a
portion of their industrial base. Although it
is difficult to generallze, communities falling
into this category are much larger and al-
ready Integrated into the national economy.
Yet scale unemployment problems can be-
come acute in portions of the local labor
market even alongside a sound and growing
subregional economy. In this case, it should
be clear that special external financial as-
sistance can be very helpful in stabilizing
the segment of the local labor market until
such time as a new community industry-
labor equilibrium can be reached.

These two real world situations must be
addressed if our economy is to begin to enjoy
& more equitable reglonal balance in national
employment policies. When one argues in
favor of income subsidies to achieve this goal,
especially when they are made directly to
the private sector, a counter-argument is
frequently asserted that the Federal procure-
ment set-asides do not really create any new
jobs In the aggregate. Early on, in the use
of Defense Manpower Policy No. 4, this argu-
ment was frequently underscored. Many con-
tended that unemployment would be widely
distributed among many communities and
that changing procurement policies would
merely shuffle employment from regions with
high unemployment to ones with still higher
unemployment. In my opinion, this reason-
ing is faulty in that it falls to take full
account of the fact that labor markets are
highly structured and quite inflexible. What-
ever marginal adjustments are made in Fed-
eral procurement patterns, there will not
likely be job losses associated with this pat-
tern. The basis for this line of reasoning is
that non-set-aside firms are most likely par-
ticipating in multi-product, growing markets
where there are opportunity costs in their
participation in such a set-aside program,
while set-aside firms (usually smaller in size)
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are operating In labor markets that are in-
stitutionally limited with virtually zero op-
portunity costs. Realistically, I believe that
we can safely conclude that this policy will
not mean offsetting job gains with losses.

In closing, I would like to emphasize that
a significant overhauling of Defense Man-
power Policy No. 4 offers unique advantages
for helping the private sector, and private
sector job creation holds the key to the eco-
nomic revitalization of lagging areas. There
is, moreover, another reason why a high pri-
ority should be attached to a much larger
procurement set-aside nationally: it provides
an excellent opportunity to address regional
growth disparities through the private sec-
tor and to join this policy tool with other
Federal programming efforts to achieve re-
glonal balance within a national context. We
have all witnessed a recent tendency to pit
one section of the country against the other.
As Chalrman of the Council for Northeast
Economic action—which is focusing on re-
glonal job creation, especially in older cities,
via increased private sector capital spend-
ing—TI personally consider reglonal economic
sectionallsm to be most unfortunate. Na-
tional policymakers cannot hope to achieve
national efficiency at the expense of any
reglon. By expanding the amount of Federal
procurement dollars spent in areas of high
unemployment, regardless of region, the Ad-
ministration can maximize the possibilities
for growth and development in all regions of
our country.

I hope today's hearings will constitute a
step in that direction.

Mr. HATHAWAY. Mr. President,
finally, there is one additional point I
would like to address. In new section 15
(d) of the Small Business Act, it states
that “if the Secretary or his designee
specifically determines * * *.” In the
version which passed the Senate, the
operative phrase was “if the Secretary or
head of the appropriate depart-
ment * * *” and so on. In drafting up
the final language an effort was made
to conform the conference report lan-
guage with that in the DOD appropria-
tion bill, and inadvertently, through a
technical error, the words “head of the
appropriate department” were omitted.
They should be there and the legislative
historv should so indicate.

In this way it will be clear that this ap-
plies to all defense and civilian procure-
ment agencies and entities, to the heads
thereof, and to their subordinates.

The PRESIDING OFFICER. The ques-
tion is on agreeing to the conference
report.

The conference report was agreed to.

Mr. ROBERT C. BYRD. Mr. President,
I move to reconsider the vote by which
the conference report was agreed to.

Mr. BAEKER. I move to lay that mo-
tion on the table.

The motion to lay on the table was

agreed to.

ORDER OF BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I have no further need for time.

Mr. BAKER. Mr. President, I have no
requests for and no need for my time
under the standing order, and I yield it
back.

The PRESIDING OFFICER. Under
the previous order, the Senator from
Alaska (Mr. STevENS) is recognized for
not to exceed 15 minutes.
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ORDER INDEFINITELY POSTPONING
5. 1305

Mr. ROBERT C. BYRD. Mr. President,
now that the conference report on HR.
692 has been agreed to by the Senate and
House, I ask unanimous consent that Cal-
endar Order No. 114, S. 1305, be indefi-
nitely postponed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR THE RECOGNITION OF
SENATOR HARRY F. BYRD, JR,
AND SENATOR HANSEN ON MON-
DAY, AUGUST 1, 1977

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Mon-
day, after the two leaders or their desig-
nees have been recognized under the
standing order, Mr. HarrYy F. B¥YRrD, JR.,
and Mr. HANSEN be recognized each for
not to exceed 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ROUTINE MORNING BUSINESS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that there be a
brief period for the transaction of rou-
tine morning business,

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE HOUSE

At 11:37 am. a message from the
House of Representatives delivered by
Mr. Hackney, one of its clerks, an-
nounced that:

The House agrees to the amendment of the
Senate to the bill (H.R. 5864) to approve
with modifications certain proposed amend-
ments to the Federal Rules of Criminal Pro-
cedure, to disapprove other such proposed
amendments, and for other related purposes.

The House agrees to the report of the com-
mittee of conference on the disagreeing votes
of the two Houses on the amendments of the
Senate to the bill (H.R. 692) to amend the
Small Business Act and the Small Business
Investment Act of 1958 to increase loan au-
thorization and surety bond guarantee au-
thority, and to improve the disaster assist-
ance, certificate of competency and Small
Business set-aside programs.

The House agrees to the report of the com-~
mittee of conference on the disagreeing votes
of the two Houses on the amendments of the
Senate to the bill (H.R. 7558) making ap-
propriations for Agriculture and related
agencies programs for the fiscal year ending
September 30, 1978, and for other purposes;
the House recedes from its disagreement to
the amendment of the Senate numbered 78
and concurs therein; and the House recedes
from its disagreement to the amendments of
the Senate numbered 2, 17, 71, 75, 91, 93, 98,
and 99 and concurs therein, each with an
amendment in which it requests the concur-
rence of the Senate.

ENROLLED BILL SIGNED

The Speaker has signed the following
enrolled bill:

H.R. 75563. An act making appropriations
for public works for water and power de-

velopment and energy research for the fiscal
year ending September 30, 1878, and for other

purposes.
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The enrolled bill was subsequently
signed by the President pro tempore.

COMMUNICATIONS FROM EXECU-
TIVE DEPARTMENTS, ETC.

The ACTING PRESIDENT laid before
the Senate the following communications
which were referred as indicated:

EC-1735. A letter from the Secretary of the
Treasury transmitting, pursuant to law, a
report of a viclation by the Finance and Anal-
ysis Branch of the Bureau of Government
Financial Operations of Section 3679 of the
Revised Statutes (31 U.S.C. 665) concerning
an expenditure made prior to completing
apportionment process with OMB; to the
Committee on Appropriations.

EC-1736. A letter from the Secretary of
Transportation transmitting, for the infor-
mation of the Senate, a fact sheet concerning
the feasibility, lifesaving capability and eco-
nomics of automatic safety devices (with
accompanying papers); to the Committee on
Commerce, Sclence, and Transportation.

EC-1737. A letter from the Secretary of
Agriculture transmitting, pursuant to law, a
report on the enforcement of the Horse Pro-
tection Act for the period 19756-76 (with an
accompanying report); to the Committee on
Commerce, Science, and Transportation.

EC-1738. A letter from the Secretary of
Health, Education, and Welfare transmitting
a draft of proposed legislation to amend the
Social Security Act to strengthen and im-
prove the program of Federal support for
foster home care of dependent children, to
establish a program of Federal support to
encourage adoptions of children with special
needs, and for other purposes (with accom-
panying paper); ‘to the Committee on
Finance.

EC-1739. A letter from the Assistant Sec-
retary for Congressional Relations of the
Department of State transmitting, pursuant
to law, a report on excess defense articles
delivered to forelgn governments in the sec-
ond guarter of fiscal year 1977 (with an ac-
companying report); to the Committee on
Foreign Relations.

EC-1740. A letter from the Deputy Admin-
istrator of the General Services Administra-
tion transmitting a draft of proposed legis-
lation to amend chapter 53 of title 5, United
States Code, to include the position of Com-
missioner, Automated Data and Telecom-
munications Service, General Services Ad-
ministration, in level V of the Executive
Schedule (with accompanylng papers); to
the Committee on Governmental Affairs.

EC-1741. A letter from the Comptroller
General of the United States transmitting,
pursuant to law, a report entitled “Sum-
mary of a Report: The Natlonal School
Lunch Program—Is it Working?” (PAD-T7-
7) (with an accompanying report); to the
Committee on Governmental Affairs.

EC-1742. A letter from the Comptroller
General of the United States transmitting,
pursuant to law, a report entitled “The Na-
tional School Lunch Program—Is it Work-
ing?" (PAD-77-8) (with an accompanying
report) ; to the Committee on Governmental
Affalrs.

EC-1743. A letter from the Comptroller
General of the United States transmitting,
pursuant to law, a report entitled "After
Years of Effort, Accldent Rates are still Un-
acceptably High in Mines Covered by the
Federal Metal and Nonmetallic Mine Safety
Act” (CED-77-103) (with an accompanying
report); to the Committee on Governmental
Affairs.

EC-1744. A letter from the Comptroller
General of the United States transmitting,
pursuant to law, a report entitled “An Eval-
uation of the National Energy Plan" (EMD-
T7-48) (with an accompanying report); to
the Committee on Governmental Affairs.
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EC-1745. A letter from the Chairman of
the Federal Election Commission transmit-
ting, pursuant to law, a copy of correspond-
ence which the Commission has sent to the
Office of Management and Budget concern-
ing revised employment cellings for fiscal
year 1877 and 1978 (with accompanying pa-
pers); to the Committee on Rules and Ad-
ministration.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. CANNON, from the Committee on
Rules and Administration:

Without amendment:

8. Res. 232. An original resolution to pay
a gratuity to Donald 8. Towles.

By Mr. ABOUREZK, from the Select Com-
mittee on Indian Affairs:

Special report entitled “Allocation of
Budget Totals From First Concurrent Reso-
lution, Fiscal Year 1978" (Rept. No. 95-366).

By Mr. HOLLINGS, from the Committee
on Commerce, Science, and Transportation:

With an amendment:

S. 1750. A bill to amend the Public Health
Service Act and the Federal Food, Drug, and
Cosmetic Act, as amended, to conduct
studies concerning toxic and carcinogenic
substances in foods, to conduct studies con-
cerning saccharin, its impurities and toxlcity
and the health benefits, if any, resulting
from the use of nonnutritive sweetners in-
cluding saccharin; to ban the Secretary of
Health, Education, and Welfare from taking
action with regard to saccharin for 18
months, and to add additional provisions to
section 403 of the Federal Food, Drug, and
Cosmetic Act, as amended, concerning mis-
branded foods (Rept. No. 95-369).

DEPARTMENT OF ENERGY ORGA-
NIZATION ACT—CONFERENCE RE-
PORT (REPT. NO. 95-367)

Mr. RIBICOFF submitted a report of
the committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the House to the bill (S.
826) to establish a Department of En-
ergy in the executive branch by the re-
organization of energy fun-tions within
the Federal Government in order to se-
cure effective management to assure a
coordinated national energy policy, and
for other purpose, which was ordered to
be printed.

JUVENILE JUSTICE AMENDMENTS
OF 1977—CONFERENCE REPORT
(REPT. NO. 95-368)

Mr. CULVER submitted a report of
the committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the hill
(H.R. 6111) to amend the Juvenile Jus-
tice and Delinquency Prevention A-t of
1974, and for other purposes, which was
ordered to be printed.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. Williams, from the Committee on
Human Resources:

Robert Nathaniel Smith, of Michigan, to be
an Assistant Director of the Community
Services Administration.

Robert Stern Landmann, of New Mexico,
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to be an Assistant Director of the Commu-
nity Services Administration.

Sar A. Levitan, of the District of Columbia,
to be a member of the Natlonal Commission
on Employment and Unemployment Statis-
ties.

John B. Gabusl, of Arizona, to be an Assist-
ant Director of the Community Services Ad-
ministration.

(The above nominations were reported
with the recommendation that they be
confirmed, subject to the nominees’ com-
mitment to respond to requests to appear
and testify before any duly constituted
committee of the Senate.)

By Mr. Eastland, from the Committee on
the Judiciary:

Earle B. McLaughlin, of Vermont, to be
U.S5. marshal for the district of Vermont.

Willlam B. Gray, of Vermont, to be T.S.
attorney for the district of Vermont.

(The above nominations were reported
with the recommendation that they be
confirmed, subject to the nominees’ com-
mitment to respond to requests to appear
and testify before any duly constituted
committee of the Senate.)

Harold L. Murphy, of Georgla, to be U.S.
district judge for the northern district of
Georgla.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first time
and, by unanimous consent, the second
time, and referred as indicated:

By Mr. CURTIS:

B. 1830. A bill to amend title XX of the
Social SBecurity Act to provide for the real-
lotment on a pro rata basls of unused Fed-
eral funds for soclal services in any fiscal
year to States which previously received an
allotment which was insufficlent to meet
their needs;

S. 1931. A bill to amend title IT of the So-
clal Security Act to provide that wldow's
and widower's benefits shall be based upon
the amount of the monthly benefit of the
deceased Individual in the case of a de-
ceased individual who delayed his retire-
ment; and

5.1932. A bill to amend title IV of the
Social Security Act to provide that pay-
ments made under the aid to families with
dependent children program may be reduced
in the case of a dependent child who lives
in a home in which a relative not eligible
for aid under such title is also residing; to
the Committee on Finance.

By Mr. ANDERSON:

S. 1833. A blll for the relief of Anwar;
and

5. 1934. A bill for the relief of Mrs. Har-
old R. Harter, Senlor; to the Committee on
the Judiciary.

By Mr. JACKSON (for himself, Mr.
McCLURE, Mr. HArT, Mr, HATFIELD,
Mr. CULVER, Mr. CHURCH, Mr. De-
ConciNi, Mr. Pacewoobp, and Mr.
CRANSTON) :

8. 1935, A bill to amend Public Law 95—
18, providing for emergency drought relief
measures; to the Committee on Energy and
Natural Resources.

By Mr. MAGNUSON (for himself and
Mr. PearsoN) (by request):

5. 1936. A bill to amend the act of Sep-
tember 7, 1950 (relating to the construction
of a public airport in or near the District of
Columbia), to authorize arrests for offenses
committed on lands acquired to provide ac-
cess to the airport, and for other purposes;
to the Committee on Commerce, Sclence,
and Transportation.
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S. 1837. A bill to amend section 1 of the
act of June 5, 1920, as amended, to author-
ize the Secretary of Commerce to settle
claims for damages of less than $2,500 aris-
ing by reason of acts for which the National
Oceanic and Atmospheric Administration
shall be found to be responsible; to the Com-
mittee on Commerce, Sclence, and Trans-
portation.

S. 1938. A bill to amend the Natlonal
Weather Modification Policy Act of 1976 to
extend the date for the submission of the re-
port of the Secretary of Commerce on
weather modification; to the Committee on
commerce, Science, and Transportation.

By Mr. GRAVEL (for himself, Mr.
TaHUrRMOND, and Mr, MATSUNAGA) :

S. 1939. A bill to amend the Internal Rev-
enue Code of 1954 to provide that the U.S.
Tax Court may issue a declaratory judgment
with respect to the correctness of a prec-
edential revenue ruling lssued by the Sec-
retary of the Treasury which modifies a rev-
enue ruling issued at least 5 years earlier,
and for other purposes; to the Committee on
Finance.

By Mr. BENTSEN:

S. 1940. A bill to amend the Federal Meat
Inspection Act to allow the interstate move-
ment of all meat food products which are
processed by federally inspected establish-
ments and which are derived from meat
which has been slaughtered or processed at
certain State-inspected establishments; to
the Committee on Agriculture, Nutrition,
and Forestry.

By Mr. CHURCH:

S. 1841, A bill to authorize the Secretary
of the Interior to initiate a rehabilitation
and betterment program for the Post Falls
irrigation district, Rathdrum Prairie Project,
Idaho ;to the Committee on Energy and Nat-
ural Resources.

By Mr. WILLIAMS:

S. 1942. A bill to encourage State and local
governments to reform their real property
tax systems so as to decrease the real prop-
erty tax burden of low- and moderate-income
individuals who have attained age 65; to the
Committee on Finance.

By Mr. CURTIS:

S. 1943. A bill to provide that the Inspector
General of the Department of Health, Edu-
cation, and Welfare shall maintain a sys-
tem of quality control with regard to pay-
ments made under the ald to families with
dependent children program and the sup-
plemental security income program; to the
Committee on Finance.

S. 1944, A bill to amend title IV of the
Social Security Act to authorire the Secretary
of Health, Education, and Welfare to reduce
Federal financial participation under the
ald to families with dependent children pro-
gram on account of excessive erroneous State
payments; to the Commitiee on Finance.

5. 1945. A bill to require the Inspector
General of the Department of Health, Edu-
cation, and Welfare to compile data concern-
ing cases of fraud under the aid to families
with dependent children program, and the
supplemental security income program; to
the Committee on Finance.

5. 1946. A bill to amend vart A of title IV
of the Social Security Act to provide in-
creased Federal matching funds for the in-
vestigation and prosecution of welfare fraud;
to the Committee on Finance.

5. 1947. A bill to amend title IV of the
Social Security Act to allow access to certain
records for purposes of determining eligibility
for aid vunder the rid to families with de-
pendent children program and carrying out
the provisions of part D of such title; to the
Committee on Finance.

S. 1948. A bill to amend title IV of the
Social Security Act to permit States to re-
quire, as a condition of eligibility, photo-
identification cards for recinients of aid to
familles with dependent children and to pro-
vide 75% Federal matching funds for the
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administrative costs thereof; to the Com-
mittee on Finance.

S. 1949. A bill to amend the Family Edu-
cational Rights and Privacy Act of 1974 to
permit the release of information from edu-
cation records to State agencies for use in
establishing eligibility for ald under part A
of title IV of the Soclal Security Act and the
enforcement of child support obligations; to
the Committee on Human Resources.

By Mr. MOYNIHAN:

5. 1950. A bill to protect communications
among Americans from interception by for-
elgn governments, and for other purposes;
to the Committee on the Judiciary and the
Committee on Foreign Relations, jointly, by
unanimous consent.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. JACKSON (for himself,
Mr. McCLURE, Mr. HaRrRT, MTr.
HatrFiELD, Mr. CULVER, Mr.
CHURCH, Mr. DECONCINI, Mr.
Packwoop, and Mr. CRANSTON) :

S. 1935. A bill to amend Public Law
95-18, providing for emergency drought
relief measures; to the Committee on
Energy and Natural Resources.

Mr. JACKSON. Mr. President, I am
pleased to join with the junior Senator
from Idaho (Mr. McCLuUReE) and other
Western Senators in introducing legisla-
tion to amend the Drought Assistance
Act of 1977—Public Law 95-18.

As my colleagues will recall, earlier
this year the Senate acted with great
dispatch in approving legislation to pro-
vide financial assistance to mitigate the
adverse impacts of the drought which
still persists in the Western States. On
March 15, of this year, by a record vote
of 92 to 0 the Senate approved S. 925,
which provides certain temporary au-
thorities to the Secretary of the Interior
to undertake emergency drought related
programs.

The hearing record and the report
which accompanied S. 925 clearly indi-
cated the many unknowns which con-
fronted the drought program at that
time. It was not known to what extent
funds would be needed for specific
drought-related programs. Because of
those unknowns, the Senate version did
not allocate the amount authorized to
the various programs provided for in the
measure. The final version of 8. 925,
which was signed into law by the Presi-
dent on April 7, contained House amend-
ments which provided for an allocation
of authorized funds to specific programs
authorized bv the bill and that is why
amendatory language is now necessary.

The Bureau of Reclamation has in-
formed me that a surplus of funds is
available for the water bank program,
but there is a shortage of funds for the
facilities construction programs and re-
lated assistance to the States. The
amendments we propose would provide
that funds for which there are no de-
mand could be used for the other pro-
grams authorized by the Public Law
and would also extend the termination
date of the programs, because of the time
necessary for processing applications for
assistance.

In that regard. I want to note that it
has taken over 32 months for the De-
partment of the Interior and Depart-
ment of Agriculture to prepare for the
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receipt of loan applications by individ-
ual irrigators for assistance under the
act. At this rate, by the time assistance
is made available, the authorities under
the act would expire and no assistance
would be rendered to the victims of the
drought. That is why it is necessary to
extend the cutoff date.

Mr. President, I ask unanimous con-
sent that a letter from Mr. Keith Hig-
ginson, Commissioner of the Bureau of
Reclamation be placed in the Recorp at
the conclusion of my remarks.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

WasHinNeTON, D.C,,
June 30, 1977.
Hon. HENRY M. JACKSON,
U.S. Senate,
Washington, D.C.

DEAR SENATOR JACKSON: This is In response
to a telephone request from your office for
8 report regarding the use of funds author-
ized by the Emergency Drought Act of 1877,
Public Law 95-18.

As you are aware, section 9 of the act au-
thorized 8100 million to carry out the water
purchase and redistribution program au-
thorlzed by the act. That same section of the
act designated 15 percent of the $100 million
to be available for carrying out other pro-
grams authorized by the act, We have inter-
preted this to mean that ike section 1(a)
and (c) studles authorized by the act would
be performed with funds out of the 15 per-
cent. Also, assistance to individual irriga-
tors (sectlon 8(a)) and Indian {irrigation
projects (section 1) for construction must
be made from the 15 percent. A portion of
the 15 percent could also be utilized In as-
sisting in the construction activities of
water user entities In regular Reclamation
projects.

Section 10(c) of the act sets aside $10 mil-
lion of the authorized 8100 million for use
in mitigating damage to fish and wildlife
resources caused by the drought. Deducting
the £10 million and the $15 million (15 per-
cent) for other purposes authorized by the
act leaves a residual of $75 million available
for the purchase and redistribution of water
(water bank, section 2(a)).

Section 10(a) of the act extended the use
of funds avallable under the Emergency
Fund Act of June 26, 1948, to Small Reclama-
tion Projects Aet projects and to projects
financed with non-Federal funds. Section
10(b) set aside 5 percent of the funds avail-
able under the 1948 act for use by State
water resource agencles. Public Law 95-26
appropriated the 100 million authorized by
the Emergency Drought Act of 1977 and $30
million to supplement the 1948 Emergency
Fund Act. The $30 million, together with
$2,356,161 already in the fund, made a total
of £32,356,161 awvailable for use under sec-
tions 10(a) and (b) of the Emergency
Drought Act of 1977 and for use on our reg-
ular Reclamation projects.

Enclosed is a tabulation of funds obligated
under the various sections of the 1948 and
1977 acts, as of June 15, 1977. You will note
that the £15 million is combletely obligated.
Requests for funds for Indian projects alone
exceeded the $15 million. We have been ad-
vised by our regional offices that we can ex-
pect to receive additional requests in excess
of 820 million for comstruction of facilities
which would be financed out of the funds
available under the 1948 act. On this basis,
we foresee insufficient fund availability
under the 1948 act and in sections 1(a), 1
(c), and 8(a) of the 1977 act.

If we can be of further assistance, please
advise us.

Sincerely yours,
R. KT HIGGINSON,
Commissioner.
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REQUESTS FOR DROUGHT ASSISTANCE IN 1977 RECEIVED BY RECLAMATION'S WASHINGTON OFFICE

July 27, 1977

Entity, Region,
Date Approved

Sec. 10(a)(1) Sa:: ID(a)(Z)
Smi. Recl.
ijbc!s

Emer, Sec. 10(b)
and ri:t State

Grants

Sec. B(a)
Individual
Irrigators

Sec. 10(c;
Fish al'ﬁﬂ g
Wildlife

Sec. 8(a)
Federal  Sec.8(a) Sec. 2(a) (i
Itu:l Pml Recl. Proj. Indians Water Bank Studies Total

Prosser |.D.—Yakima Proj.,
Reg. PN—Washington, 4-
15-77.

Granger 1.D.—Yakima Proj.,
R;ghPN—Washlnston. 4

Kittitas Recl. Dist.—Roza
1.D.—Yakima Proj. Reg.
PN—Wash. 5—4—7?

Wenatches Rel Recl.
Dut —Small ocl. Proj.

o; PN—Washington, 5-

RGE_ MP (State and Pleasant
rove-Verona Mutual Water
Co.—Calif,, 5-12-77.

Heart Mountain 1.D.—Sho-
shone Proj. Reg. UM—
Wyoming, 5-24-

Reg. MP (Pelger Mutual Water
o —c:l:i 5-26-77 to 6-

Eldet l:ruk Water District—
CVP Reg. MP—Calif., 5-31-

7.
Studies (3120,

Reg. MP.—
Nebraska, %

6-7-

Alpaugn 1.D.—CVP,
P—Calit., 6-7-77.

Orchard Mesa LD. Grand
Valley Project Reg. UC—
Colorado, 6-14-77.

Can
ater Users' Assn. Reg.
DN—Ildaho.

Reg.

Fremont-Madison _
Minidoka Project,
PN—Idaho, 6-1 -'.-".-‘

Delta-Mendota  Canal
Channel Dredg. Reg.
CVP—Calif., 6-14-77.

Weber Basin Water Conser-
vancy Dist—Weber Basin
Prn]’ Reg. UC—Utah, 6-
15-77.

Lewiston Orchards 1.D.—
Lewiston Orchards. Proj.
Reg. PN—Idaho, 6-14-77.

BIA—51 Indian propmis—
$18,938,500.

Central Nebr.
and ID
braska, 6.

MP—

Public Power
Reg. LM—Ne-

on Creek Lateral Ditch .

Intake

O I e i i e M e B 4 i L o e i e

$50, 000
urbines

525
Clul’.lum e
un&.
cmememmmam-aan PUMpPs-Pipe-
line Colum-
bia River.

0 42 Ja, 000

Pump from
Alkall Cr.

4,425 AF. at 525
$110, 625

110, 625

SDeepwells. __________

250, 000

Mirage Flats
and Farwell
Irr. Dists.

$45, 000

e meen—eea PUmp and
well.
$102, 000

102, 000

2 pumping
stations and
pipelines.

$270, 000

270, 000

240, 000

ell.
$240, 000

) e Sl R e e

Pumping
Plant and
[E;uhargn

~14-"
California, Ru, 1 T AT S L SN | .« o )

anr 1.D.—Shoshone Proj-
ect, Reg. UM—Wyoming.

Midvale 1.0.—P-SMBP River-
ton Unit, Reg. UM—
Wyoming.

Kirwin 1.D.—P-SMBP, Reg.
LM—Kansas, 6-14-77.

$501, 000
Pum

P

20,
Surveillance
Labor—

Irrigation

$24, 700
Pipelines

Raﬂ. MP (

0. lOB—Calli)

|ta|¢. PN (West Extension
D—Urnatllla Proj.—

Riverside Reservoir and Land
g. LM—Colorado.

Lakeview 1.D., Reg. UM—
ing.

He n |.D.—Narrows Unit,
lu')rly LM—Colorad n“ "

R Lt s aa P O
mllnh.

ope:
faterals
wpipe-
lines.

laterals
rr-‘plm-

$418, 000
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Emer
Entity, Region, Fund Act
1948

Date Approved Projects

Sec.10(a)1) Sec.10(a}2) Sec.10(b)
Smi. Recl. Non-Fed, State
Recl. Proj.

Sec. 8(a)
Federal  Sec.8(a)
Grants Recl. Proj. Indians

Sec. 8(a)
Individual
Irrigators

Sec. 1(a)
and (c,
Studies

Sec. 10(c)
Fishand
Wildlife

Sec.2(a
walur(Bi nk

Tetsel Mutual Ditch Co.—
MNarrows Unit, Reg. LM—
Colorado.

Subtotal to date, §9,175,160
6-15-77

Tentatively reserved funds_ .. _....._..._.._._

$564, 000
$1, 117, 000

$4, 000,000 $7, 895,677

$3, 004, 825 $45,000 24,573,385

$955,000 14,067,677

$1, 283, 400

Totals to date, 6~15-77.  §9, 175, 160

$564,000  $1,618,000 10, 000, 000

4, 000, 000

7,995, 677 $3,004,825  §1,000,000 38,641,062

Mr. McCLURE. Mr. President, the
drought is still seriously affecting many
of the Western States and this amend-
ment today is to merely provide some
flexibility within the Emergency Drought
Act of 1977 so that moneys already ap-
propriated can be redirected and utilized
where they are most critically needed.

Under this act and the Urgent Supple-
mental Disaster Act of 1977, the Bureau
of Reclamation was authorized and ap-
propriated $100 million to carry out
drought activities; $75 million for a
water allocation program and the re-
maining amount to be divided between
emergency conservation measures for
irrigators, State programs, studies and
fish and wildlife mitigation. Except for
$72 million of the water bank program,
all money appropriated has been allo-
cated under this act. The water bank
program, unfortunately, was not imple-
mented in time to be effective and almost
$72 million is locked into that program
today. This amendment simply removes
the authorizing limitations on the orig-
inal $100 million so that the unused $72
million can be utilized by other programs
under the act.

The amendment makes three minor
changes in the Emergency Drought Act
of 1977. It extends the dates of applica-
tion for loans from September 30 to No-
vember 30, 1977, as well as extending the
consfruction completion time to Janu-
ary 31, 1978. It authorizes the $100 mil-
lion to apply to all programs under the
act and it strikes any limitation on fund-
ing to the States.

Some of the provisions that have been
useful and should be continued include:

Loans for Federal irrigation projects
under the Emergency Fund Act of 1948.
These are for construction facilities for
drought relief.

Loans to reclamation projects, includ-
ing Indian projects and non-Federal
projects, for construction and manage-
ment activities to reduce losses and dam-
ages on the projects.

Loans for individual irrigators on proj-
ects for construction purposes and the
water allocation program.

Fish and wildlife resources can receive
up to $10 million for mitigation.

States can receive aid for continuing
drought programs under this act.

One of the most pertinent portions of
the bill is the individual loan program
for construction activities to mitigate ef-
fects of the drought. This was to have
been a preventative program designed to
lessen the severity of drought conditions
affecting irrigated lands. It is deplorable

that almost $72 million is still available
because it was not implemented effec-
tively and also that the individual loan
program has never gotten off the ground.
Senator Jackson and I began in early
May to direct the Bureau to carry out
the intent of the act. The Secretary of
Interior at the end of June admitted that
the Bureau should be administering the
program by granting individual loans to
irrigators. To this day, I know of no in-
dividual in my State who has received
any benefits under this portion of the
act. Now with $72 million available, this
program can be implemented as first
intended.

The Western States Regional Drought
Action Task Force, chaired by Gov.
Richard Lamm, Colorado, has cited the
need for additional funds to assist the
States in their administration of drought
related programs under this act. They
have been working with the Commis-
sioner of Reclamation in exploring how
these funds can be distributed among
those States who have expressed a need.
Because of the necessary haste involved
in trying to get this money to the field,
I believe it is wise to allow the Secretary
to use his discretion as to the best al-
location of these moneys to the States
and the other programs. He has been
working with the States since this ap-
propriation first passed, but because of
the limited amount of money available,
$1.6 million originally appropriated,
many worthwhile State programs could
not be implemented. Now, the remaining
$72 million must be available if we are
going to have any further effect on im-
plementing these established programs,
I have a letter from Mr. Jack Barnett,
on behalf of 21 western Governors, stat-
ing this need, which I ask unanimous
consent to have printed in the Recorb.

My colleagues from the West know full
well how the drought is continuing to
prove devastating to many of our farm-
ers and ranchers. The National Weather
Bervice has just reported that the
drought continues to have a firm grip on
the Western United States and prospects
for even temporary relief in the near
future are grim.

This legislation is definitely needed to
complete a job that we had set out to
do earlier this year. We must redirect
our efforts and hopefully in time to pro-
vide some of the necessary relief. We
have already given the Bureau the au-
thority, the money, more than ample
time and patience. Now we are giving
them more flexibility. It is our last
chance to help those people we promised
assistance to almost 5 dry months ago.

There being no objection, the letter

was ordered to be printed in the Recorp,
as follows:

JoLy 7, 1977.
Hon. JAMES A. MCCLURE,
U.S. Senate,
Woshington, D.C.

DeArR SENATOR McCLure: The states im-
pacted by the drought, find that they are
in need of additional funds to assist their
efforts in the general administration of
drought related programs, Including pro-
grams authorized by the Congress. Further,
there is a significant need within those
states, for some monies which can be used
with flexibility and discretion by state ad-
ministrators in individual drought mitiga-
tion efforts.

The Reglonal Drought Action Task Force
was created by the governors of 21 states,
seriously impacted by the drought. The staff
of the Task Force, and representatives of
all 21 states involved, have examined the
various needs of the states and have exam-
Ined in detall, the avallability of funds
through federally authorized programs. We
have learned that significantly large por-
tions of the $843 million proposed by the
President for drought programs, cannot be
effectively utilized in drought mitigation
because of the time frame authorized by
Congress. For example, P.L. 95-18, often re-
ferred to as the "Water Bank Bill,” provides
875 million for the purchase and sale of
water rights. We have come to the conclu-
slon that perhaps only $3 million will be
utilized for this purpose. The same Act, how-
ever, authorizes some funds to be allocated
to the states to be used for general drought
mitigation efforts. Only $1.6 million was
made available in Subsection 10(b) of the
Act for the states to utilize at their discre-
tion. States have already requested more
than $8 million, and the Commissioner of
Reclamation is currently exploring how
limited funds can be distributed among the
many expressed needs. Because of the limited
amount of money avallable, many worth-
while state programs were not identified nor
funds requested for same, as states recog-
nized the very limited financial resources
available to them through this vehicle.

After reviewing, in detail, all possible
sources of funds for direct state use, we
have been advised by our legal counsel that
P.L. 95-18 appears to be the most logical
program available to the states as a source
of additional funds. We have been further
advised by the Commissioner of Reclama-
tion, that solicitors for the federal govern-
ment have indicated there is no flexibility
within the Act to allow the Commissioner to
transfer funds from the £75 million alloca-
tion, to the state allocation.

Therefore, in behalf of the 21 state gov-
ernors involved in the Reglonal Drought
Action Task Force, I would urge that you
examine the optlons awvallable to the Con-
gress to allow for the appropriation or re-
allocation of funds to Subsection 10(b) of
P.L. 95-18.

I can assure you that the impacts of the
drought have already been felt by many
citizens of the affected areas, and that
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early projections of the impacts were fairly
accurate and not overestimated. Your im-
mediate help would be appreciated.
Sincerely,

JACK A, BARNETT,

for

RicHARD D, Lamm,

Governor.

Following is a list of the Regional Drought
Action Task Force States:

Arizona, California, Colorado, Hawall,
Idaho, Illinois, Iowa, Kansas, Montana, Min-
nesota, Nebraska, and Nevada, New Mexico,
North Dakota, Oklahoma, Oregon, South
Dakota, Texas, Utah, Washington, and
Wyoming.

By Mr. MAGNUSON (for himself
and Mr. PEArsoN) (by request) :
S. 1936. A bill to amend the act of
September 7, 1950 (relating to the con-
struction of a public airport in or near
the District of Columbia), to authorize
arrests for offenses committed on lands
acquired to provide access to the airport,
and for other purposes; to the Commit-
tee on Commerce, Science, and Trans-
portation.

Mr. MAGNUSON. Mr. President, I in-
troduce today, at the request of the De-
partment of Transportation, and on be-
half of myself and my colleague, Mr.
PearsoN, a bill to amend the act of
September 7, 1950—relating to the con-
struction of a public airport in or near
the District of Columbia—to authorize
arrests for offenses committed on lands
acquired to provide access to the airport,
and for other purposes.

I ask unanimous consent that the text
of the bill and the letter of transmittal
be printed in the REcorp.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

S. 1936

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
11 of the Act entitled “An Act to authorize
the construction, protection, operation, and
maintenance of a public airport in or in the
vicinity of the District of Columbia,” ap-
proved September 7, 1950 (64 Stat. 770, Ch.
905), is amended to read as follows:

“Sec. 11. As used in sectlons 4, 5, 6, 7, 8,
9, and 12, the word “airport” includes rights
of way or easements for roads, tralls, pipe
lines, power lines, rallroad spurs, and other
similar facilities acquired and retalned under
section 3. Unless the context otherwise re-
quires, the definitions of other words or
phraszes used in this Act shall be the defini-
tions assigned to such words and phrases by
the Federal Aviation Act of 1958, as
amended.”

THE SECRETARY OF TRANSPORTATION,
Washington, D.C., July 1, 1977.

Hon. WALTER F. MONDALE,
President of the Senate,
Washington, D.C.

DeEaR Mge. PrRESIDENT: Enclosed for intro-
duction and referral to the appropriate com-
mittee Is a draft bill

“To amend the Act of September 7, 1950
(relating to the construction of a public
alirport in or near the District of Columbia),
to authorize arrests for offenses committed
on lands acquired to provide access to the
airport, and for other purposes.”

The Act of September 7, 1950 (64 Stat. 770

as amended), authorized and directed the
Administrator of the Federal Aviation
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Agency to construct and operate a public air-
port within or in the vicinity of the District
of Columbia. Under that authority, a site for
the alrport (subsequently named Dulles
International Airport) was chosen at
Chantilly, Virginia, and the FAA acquired
lands for construction of the airport and for
construction of an access highway connect-
ing the alrport terminal and United States
route number 66, Concurrent jurisdiction
over the lands acquired for the airport and
these access road was accepted by the Fed-
eral Aviation Agency on behalf of the United
States, and the alrport was opened on Novem-
ber 17, 1962. Under the Department of Trans-
portation Act, the functions, powers, and
duties of the Administrator of the Federal
Aviation Administration with respect to the
administration of the airport were trans-
ferred to and vested in the Secretary of
Transportation.

The Act provides that the Secretary shall
have control over and responsibility for the
care, operation, maintenance, improvement,
and protection of the airport, together with
the power to make and amend such rules
and regulations as he may deem necessary for
the proper exercise thereof. The Department
considers the access road to be a part of the
airport property and exercises the same
degree of control over the care and protec-
tion of the highway as it does over the air-
fleld itself. It maintains the highway, pro-
vides police protection along its course, and
prescribes trafic and other regulations gov-
erning its use.

However, a case decided in December 1965
by the United States District Court for the
Eastern District of Virginia ruled that an
arrest on the Dulles access highway by an
FAA airport police officer was improper. The
arrest was made under section 8 of the Act.
That section, in part, authorizes desig-
nated airport employees to make arrests
within the limits of the airport. The Court
concluded that in this case the point on the
highway where the offense was committed
was not “within the llmits of the airport.”

While we believe that the Dulles access
road is within the limits of the airport, in
order to forestall future questions regarding
FAA's jurisdiction over this road, FAA re-
sorted to having those law enforcement per-
sonnel assigned to Dulles deputized as Spe-
cial Deputy U.S. Marshals by the U.S. Mar-
shals Service, Department of Justice. This
poses administrative problems since these
individuals must be deputized on a recurring
basis every six months.

We continue in the belief that Congress
intended that the word “airport” in section
8 Include federally-owned access roads, but
due to the ruling of the Court in the above-
mentioned case, we think that it is appropri-
ate that Congress should reaffirm its origi-
nal intent by amending the Act to clarify
the definition of “airport” to preclude any
future doubt as to its meaning. The proposed
legislation would do that. It adds to section
11 of the Act a definition of the word “air-
port” providing that lands and interests in
lands acquired and retained under section
3 of the Act for roads, pipe llnes, power
lines, railroad spurs and other similar facili-
ties necessary or desirable for the construc-
tion or operation of the alrport are con-
sidered to be a part of the airport.

A perfecting amendment has also been
made to section 11 to replace an out-of-date
reference to the Civil Aeronautics Act of
1938 with a reference to the Federal Avia-
tion Act of 1958.

It is the judgment of the Department of
Transnortation, based on avatlable Informa-
tion, that no significant environmental im-
pact would result from the implementation
of this legislation.

The Office of Management and Budget ad-
vises that there is no objection, from the
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standpoint of the Administration’s program,
to the submission of this proposed legisla-
tion to the Congress.
Sincerely,
BROCK ADAMS,
Enclosure.

IMPACT OF LEGISLATION TO GRANT FAA AIRPORT POLICE
OFFICERS ARREST AUTHORITY ON THE DULLES ACCESS

HIGHWAY
[Dollar amounts in thousands]

Fiscal year—
1977 1978 1979 1980

Estimated savings 1981

Employee years.......__...10.07 0.14 0.14 0.14

Budget authority......._.... $1.3 $2.6 $§2.6 32.6
QOutlays. ... ... SALA TG A6 e

0.14

$2.6
2.6

* Assumes 1 of the 2 fiscal year 1977 deputization ceremonies
will occur prior to enactment of this legislation.

Note: It is p I y to deputize Dulles airport
police officers as special deputy U.S. marshals to provide them
with arrest authority on the access highway. This is accomplished
twice yearly, and requires payment of overtime to off-dut
police officers reporting to duty for the ceremony. Savings will
result from the elimination of this overtime.

By Mr. MAGNUSON (for himself
and Mr. PEarsoN) (by request) :

S. 1937, A bill to amend section 1 of the
act of June 5, 1920, as amended, to au-
thorize the Secretary of Commerce to
settle claims for damages of less than
$2,500 arising by reason of acts for which
the National Oceanic and Atmospheric
Administration shall be found to be re-
sponsible; to the Committee on Com-
merce, Science, and Transportation.

Mr. MAGNUSON. Mr. President, I in-
troduce today, at the request of the De-
partment of Commerce, and on behalf
of myself and my colleague, Mr. PEARSON,
a bill to amend section 1 of the act of
June 5, 1920, as amended, to authorize
the Secretary of Commerce to settle
claims for damages of less than $2,500
arising by reason of acts for which the
National Oceanic and Atmospheric Ad-
ministration shall be found to be respon-
sible.

I ask unanimous consent that the text
of the bill, the letter of transmittal, and
the statement of purpose and need be
printed in the REcCORD.

There being no objection, the material
was ordered to be printed in the REcCORD,
as follows:

S. 1837

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
1 of the Act of June 5, 1920, as amended (41
Stat. 929, as amended; 33 U.S.C. 853), is
further amended to read as follows: “The
Secretary of Commere is authorized to con-
sider, ascertain, adjust, and determine all
claims for damages, where the amount of
the claim does not exceed $2,500, occasioned,
subsequent to June 5, 1920, by acts for which
the National Oceanic and Atmospheric Ad-
ministration shall be found to be responsi-
ble.”

STATEMENT OF PURPOSE AND NEED

Pursuant to Reorganization Plan No. 5 of
1950 (15 F.R. 3174, 64 Stat. 1263) and Re-
organization Plan No. 2 of 1965 (30 F.R.
8819, 79 Stat. 1318), the Secretary of Com-
merce has the authority under 33 U.S.C. 853
to settle claims of up to $500 arising by
reason of acts for which the National Ocean
Survey (formerly the Coast and Geodetic
Survey) of the National Oceanic and At-
mospheric Administration (NOAA) of the
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Department of Commerce shall be found to
be responsible. This authority does not ex-
tend to a negligent or wrongful act or omis-
sion of a Government employee acting with-
in the scope of his employment which would
already be covered under the Federal Tort
Claims Act (28 U.S.C. 2671-80).

The purpose of this legislation s twofold.
First, it would make clear that 33 U.S.C.
853 1s applicable to all NOAA activities not
merely National Ocean Survey activities.
Second, it would increase the maximum dol-
lar amount of authorized settlements from
$500 to §2,500.

NOAA in its many diversified sclentific en-
deavors and experiments often employs in-
formation gathering instruments that, ab-
sent any negligence, can cause damage ex-
ceeding #$500. However, the occurrence of
non-negligent incidents with damages over
$500 is very infrequent. Nevertheless, when
such an incident occurs, the cause of the
damage is clear and the moral obligation to
compensate is present. The usual adminis-
trative procedure is to settle such claims in
excess of §500 under the Federal Tort Clalms
Act (which has no dollar limitation) on the
premise that color of negligence or omission
can be found. Following this procedure is
not satisfactory because an appropriate find-
ing is difficult to reach and because such
settlements establish undesirable precedents.

Some of the types of claims against NOAA
that could be settled pursuant to the Sec-
retary’s increased power under this pro-
posed legislation are those arising from: (1)
weather instrument operations such as the
radiosonde which is sent into the atmos-
phere by balloon and after reaching 5 or 6
miles bursts and returns to ground by para-
chute; (2) marine torts in domestic and
forelgn waters especially tearing up of lob-
ster and fish nets during surveys; (3) dam-
age to private property by triangulation and
survey field parties; and (4) damage caused
by breakway buoys.

Enactment of this proposal would facili-
tate administrative processes but would not
require any Increase in appropriations,

THE SECRETARY OF COMMERCE,
Washington, D.C., July 6, 1877.
Hon, WALTER F. MONDALE,
President of the Senate,
Washington, D.C.

DEAR Mer. PrREsSIDENT: Enclosed are six

coples of a draft bill.
“To amend section 1 of the Act of June 5,
1920, as amended, to authorize the Secretary
of Commerce to settle clalms for damages
of less than $2,500 arising by reason of acts
for which the National Oceanic and Atmos-
pheric Administration shall be found to be
responsible."

The Department has determined that this
proposed legislation does not constitute a
major proposal requiring preparation of an
Economic Impact Statement under Execu-
tive Orders 11821 and 11949, and OMB Cir-
cular A-107.

‘We have been advised by the Office of Man-
agement and Budget that there would be no
objection to the submission of our draft bill
to the Congress from the standpoint of the
Administration’s program.

Bincerely,
JUANITA M. EREPS.

Enclosures.

By Mr. MAGNUSON (for himself

and Mr. PearsoN) (by request) :

S. 1938. A bill to amend the National

Weather Modification Policy Act of 1976

to extend the date for the submission of

the report of the Secretary of Commerce

on weather modification; to the Commit-

tee on Commerce, Science, and Trans-
portation.
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Mr. MAGNUSON. Mr. President, I in-
troduce today, at the request of the De-
partment of Commerce, and on behalf of
myself and my colleague, Mr. PEARSON,
a bill to amend the National Weather
Modification Policy Act of 1976 to extend
the date for the submission of the re-
port of the Secretary of Commerce on
weather modification.

I ask unanimous consent that the text
of the bill, the letter of transmittal, and
the statement of purpose and need be
printed in the REcorbp.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

8. 1938

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That section
65{(a) of the National Weather Modification
Policy Act of 1976 (90 Stat. 2361; 15 US.C.
§ 330 note) , is amended by striking the words
“within 1 year after the date of enactment
of this Act” and inserting in lleu thereof
“by June 13, 1978,".

THE SECRETARY OF COMMERCE,
Washington, D.C., July 27, 1977.
Hon. WarTer F. MONDALE,
President of the Senate,
Washington, D.C.

Dear MR. PRESIDENT:
copies of a draft bill
“To amend the National Weather Modifica-
tion Policy Act of 1876 to extend the date
for the submission of the report of the Sec-
retary of Commerce on weather modifica-
tion.”
together with a statement of purpose and
need in support thereof.

The Department has determined that this
proposed legislation does not constitute a
major proposal requiring preparation of an
Economic Impact Statement under Execu-
tive Orders 11821 and 11949, and OMB Cir-
cular A-107.

We have been advised by the Office of
Management and Budget that there would
be no cobjection to the submission of our
draft bill to the Congress and further, that
enactment would be consistent with the Ad-
ministration’s objectives.

Sincerely,

Enclosed are six

JuaNITA M. KREPS.
Enclosures.

STATEMENT OF PURPOSE AND NEED

The Weather Modification Policy Act of
1976 (15 U.B.C. § 330 note) requires the Sec-
retary of Commerce to conduct a comprehen-
sive investigation and study of the state of
sclentific knowledge concerning weather
modification, the present state of develop-
ment of weather modification technology,
problems impeding _ effective implementa-
tion of weather modification technology, and
other related matters. Section 5(a) of the
Act requires the Secretary to prepare and
submit to the President and the Congress,
within one year after the date of enactment
(October 13, 1976), a final report of the find-
Ings, conclusions, and recommendations of
the study. For the reasons set forth below,
the time for submittal of the required report
should be extended by eight months, from
October 13, 1977 to June 13, 1978.

To carry out the requirements of the Act,
the Secretary declided to establish a Weather
Modification Advisory Board comprised of
non-Federal members whose function would
be to provide advice and recommendations
to the Secretary and furnish necessary
guidance for the study and report. The Sec-
retary decided to establish such an advisory
board after receiving letters from Members
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of Congress, professional societies, sclentists,
and others concerned with the future of
weather modification. Most of these letters
stressed the need for establishment of an in-
dependent advisory group to help in the
study and report. The actual decision to
form an advisory board was predicated on
section 5(p) of the Act which requires that
the Secretary “solicit and consider the views
of State agencles, private firms, institutions
of higher learning, and other Interested per-
sons and governmental entities in the con-
duct of the study. . . .” The Secretary con-
cluded that an advisory board was the best
method to comply with section 5(a).

Setting up the board and selecting the
best qualified representative membership
while fully complying with the mandates of
the Federal Advisory Committee Act (5 U.S.C.
App. I) did, however, cause unavoldable
delays in conducting the study. Purther,
during the five month administration transi-
tion period, problems arose in obtalning
timely approvals for certain actions. Never-
theless, the time spent in establishing the
board was not wasted. An outstanding chair-
person and a well-balanced membership has
been appointed. However, the time remain-
ing till October 13, 1977, is too brief to permit
adequate investigation and analysis of the
extensive information assoclated with the
study and the preparation of a definitive
final report. This view is shared by many,
both in and out of the Federal government.

This legislation would amend section 5(a)
of the Act to provide the Secretary with an
additional eight months to prepare and sub-
mit to the President and the Congress a final
report on the findings, conclusions, and rec-
ommendations of the study required to be
conducted by section 4 of the Act.

No additional requirement for funds be-
yond those requested in the President's FY
1977 Supplemental Budget Request, will be
necessitated by this extension.

By Mr. GRAVEL (for himself, Mr.
THUrRMOND, and Mr. MATSU-
NAGA) :

S. 1939. A bill to amend the Internal
Revenue Code of 1954 to provide that
the U.S. Tax Court may issue a declara-
tory judgment with respect to the cor-
rectness of a precedential revenue ruling
issued by the Secretary of the Treasury
which modifies a revenue ruling issued at
least 5 years earlier, and for other pur-
poses; to the Committee on Finance.

Mr. GRAVEL. Mr. President, the legis-
lation which I introduce today is de-
signed to remedy a problem in the ad-
ministration of our tax laws which has
vexed taxpayers for many years. In the
time I have spent on the Senate Finance
Committee I have seen several examples
on Internal Revenue Service administra-
tive action which has caused difficult and
unnecessary problems for taxpayers. 1
am sure that most of my colleagues are
aware of the problem of which I speak,
having been approached at different
times by affected taxpayers. The problem
to which this legislation is directed is the
periodic revision by the Internal Revenue
Service of long-standing interpretations
of the tax law.

The Internal Revenue Service issues
revenue rulings which interpret our tax
laws. These rulings are intended for the
guidance of taxpayers and IRS agents in
the preparation and auditing of tax re-
turns. These rulings do not have the

force or authority of law. But, they do
have far-ranging influence on the daily
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operation of thousands of businesses in
our country.

The Internal Revenue Service takes the
position that revenue rulings are inter-
pretive only and therefore subject to
change at any time. The Service main-
tains that theoretically a ruling current-
ly in effect reflects the law as it has al-
ways been. Of course, the concept of a
ruling as correctly reflecting what the
law has always been is a fiction since rul-
ings are subject to change. Indeed, rul-
ings are often revised as the Internal
Revenue Service reinterprets the law in
light of changing business climates and
personnel. But, throughout this process,
the revenue rulings which are current
represent the Service's position as to the
meaning of a particular tax law provi-
sion.

Now, since the IRS and taxpayers both
rely on revenue rulings for the ordering
of their affairs, a change in an existing
ruling can have drastic consequences.
If a taxpayer has built up a business
based on existing interpretations of law
and then those interpretations are re-
vised, he may find himself suddenly out
of business. Such an event has occurred
recently and many of my colleagues have
been approached by the affected taxpay-
ers in the investment annuity industry.
Now, I do not wish to speak here to the
substance of the claim made by the in-
vestment annuity industry, but I would
like to tell you something about how that
industry came to seek congressional re-
dress during the recent consideration of
the Tax Reduction and Simplification Act
of 1977.

In 1963 a new life insurance company
was formed solely to offer investment
annuities, a type of variable annuity. The
company requested the IRS to rule
whether the element of policyholder con-
trol of investments would cause invest-
ment income to be taxed to the policy-
holder or to the insurer. The company
took the position that it should be taxed
to the policyholder. The Service ruled
that there was not sufficient investor con-
trol to require the income to be taxed to
the investor and therefore the income
would be taxed to the company. The de-
cision was based on section 801(g) of the
Internal Revenue Code.

The Service issued its original ruling
in this area in 1965. Again in 1968 it
published a ruling reaffirming the posi-
tion established in 1965. The Service
knew full well that investors and busi-
nessmen were basing daily decisions on
these revenue rulings.

In reliance upon these rulings a sig-
nificant new industry developed, the in-
vestment annuity industry. The invest-
ment annuity established itself in the
market as a desirable investment on the
part of many Americans. One company
specializing in such annuities had over
$300 million in assets under its policies.
On March 9, 1977 disaster struck. The In-
ternal Revenue Service reversed itself on
investment annuities. In revenue ruling
77-85 the IRS took the position that the
income from the investment annuity was
taxable to the policyholder rather than
to the company.

This position is just the reverse of its
original holding of 11 years standing. It
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is a position which the Service rejected
in 1965 when it issued its original ruling.
Neither the facts nor the law had
changed in the interim—the IRS had
simply changed its bureaucratic mind.

The issuance of revenue ruling 77-85
completely and immediately stopped the
sale of investment annuities. Agents
were laid off, salesmen terminated, pol-
icyholders were left with investments
of questionable value, and at least one
company was faced with bankruptcy. The
affected company sought to ameliorate
the IRS decision first through conversa-
tions with the Service and then through
action in Congress. We here in the Sen-
ate acted to give some reilef to this be-
leaguered industry. We adopted an
amendment to the Tax Reducation and
Simplification Act of 1977 allowing a
delay in the effective date of the ruling,
but this amendment was dropped in con-
ference. The investment annuities indus-
try was left with no effective recourse in
its disagreement with the Internal Rev-
enue Service.

Why, you might ask, did the industry
not take the IRS to court over this reve-
nue ruling? It certainly could and I
understand has now done so, but this
does not solve the problem for the indus-
try. Under the law as it now stands, even
if the industry challenges the ruling it
remains in effect until a court decision
holds it to be invalid. It might take years
for the affected taxpayer to receive re-
dress through tax court proceedings. In
the meantime the revenue ruling stands
to prevent operation of the taxpayer's
business. This is because an injunction
against the IRS is specifically prohibited
by a Federal statute, the Anti-Injunction
Act.

Now, Mr. President, I am not here to
champion the investment annuity indus-
try or any other special interest. The
investment annuity industry is not the
only industry which has been adversely
affected by a reversal of an Internal Rev-
enue Service ruling. I was personally in-
volved in the legislative solution to an-
other revenue ruling reversal which af-
fected the operators of private water
companies. Some public utilities obtain
a substantial portion of their capital
needs through contributions in aid of
construction from taxable income. Then
in 1975 the IRS revoked the 1958 ruling
in revenue ruling 75-557. The change in
the IRS ruling increased substantially
the taxes of those utilities which had
treated contributions in aid of construc-
tion as nontaxable contributions to capi-
tal. These utilities had their taxes sub-
stantially increased by IRS reinterpreta-
tion of the law. But because they oper-
ated as regulated utilities, they would
not be able to pass the cost of this in-
creased tax through to their customers
in a timely fashion. Since the utilities,
like the investment annuities industry,
could not obtain an injunction against
the issuance of this new ruling, its only
recourse was through the courts or the
Congress. Unlike the investment annui-
ties industry, the utilities were fortunate
Congress responded to their plight and
passed remedial legislation as part of
the Tax Reform Act of 1976.

The two examples I have cited here are
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not unique. The IRS constantly reviews
revenue rulings and revises or reissues
them. But, rulings of long standing are
relied on by taxpayers and the Service
alike, and by virtue of their age take on
the color of law.

Mr. President, relief through the courts
from an incorrect revenue ruling reversal
is a time consuming and costly process.
During the entire appeals process the
challenged ruling remains in effect by
virtue of the antiinjunction statutes. If
the ruling reversal is a real threat to the
taxpayer's business or investment, that
business or investment may well have
disappeared before legal redress is ob-
tained. Victory for the taxpayer in court,
if victory comes, may be a hollow and
bitter experience when it comes too late
to save his investment.

The legislative process provides limited
redress to taxpayers. Indeed, the utilities
industry found solace within the Con-
gress and a solution to its problem. But,
that is rare. If the ruling reversal affects
only a small group, or a group without
the financial resources necessary to wage
a major legislative campaign, Congress
may well turn a deaf ear to the taxpay-
er's problem. The bill I propose today, Mr.
President, will provide taxpayers with re-
dress through the courts while at the
same time allowing him to continue in
the pattern established by the Internal
Revenue Service in earlier rulings until
the courts have determined that the IRS
reversal of position was well founded in
law,

Mr. President, I would like to summar-
ize this legislation for the Senate. The
bill creates a new section of the Internal
Revenue Code, section 7478. The section
provides that in the case of an actual
controversy involving a ruling by the IRS
in which the IRS has reversed a pub-
lished ruling of 5 years' standing or more,
an affected taxpayer may file a suit for
declaratory judgment with the Tax Court
to determine whether the ruling is con-
sistent with the Internal Revenue laws to
which the ruling relates. I would empha-
size, Mr. President, that this law only ap-
plies to reversals of rulings which have
been IRS policy for 5 years or more. The
bill also provides that when the IRS is-
sues a ruling reversing, repealing, or re-
vising a ruling of 5 years’ standing or
more, the new ruling may not be effective
retroactively and may not become effec-
tive until 90 days from the day of publi-
cation. During the 90-day period any tax-
payer directly affected may file a suit
with the Tax Court. Filing suit in the
Tax Court suspends the effective date
of the ruling beyond the 90 days until a
determination is made by the Tax Court
and any appeal of that decision is final.

Some will argue that delaying the ef-
fective.date of the challenged ruling will
allow taxpayers affected by the ruling
to operate under a fire sale approach,
filing suit only to give themselves a few
more months to market a tax shelter or
avoid a tax. Mr. President, if that is nec-
essary for justice to be done under our
tax laws, so be it. However, I would point
out that this legislation does not apply
to the issuance of new rulings by the
IRS. It does not apply to situations where
the TRS has not had the opportunity to
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act. Mr. President, this right of appeal
with the delay of the effective date only
applies where the Service, having acted
in the past and established the precedent
under which the taxpayer operates, then
reverses its position for whatever reason.
In the situation where the IRS reverses
a long held position I think it only fair
that the burden of proof regarding the
correctness of its new position be carried
by the Service before such a new position
becomes effective.

And so, Mr. President, in conclusion
I would like to say that I hope my col-
leagues here in the Senate will adopt this
much needed correction in the balance
between the power of the Government
and the protection of our people. This
bill will do a small part in helping to
restore the faith of the American people
in our system of raising revenues. It will,
in its own small way, reconfirm that
there is justice in America.

By Mr. BENTSEN:

S. 1940. A bill to amend the Federal
Meat Inspection Act to allow the inter-
state movement of all meat food products
which are processed by federally in-
spected establishments and which are
derived from meat which has been
slaughtered or processed at certain
State-inspected establishments; to the
Committee on Agriculture, Nutrition, and
Forestry.

Mr. BENTSEN. Mr. President, I am in-
troducing to this body a bill which I feel
is instrumental in protecting the small
businessman’s right to free trade. The
businessman in this country has a time-
honored position in our history books, yet
unfortunately is often forced to bow to
the intense pressure of his large competi~
tors and close his doors. Compounding
this serious problem is the ever-tighten-
ing grip of Government overregulation.

Our response to this plight should not
be one which places artificial constraints
in the path of big business. We also
should take care not to grant unfair
advantages to smaller-sized companies.
However, it is the responsibility of this
legislative body to assure that the small
businessman is not deprived of his right
to compete on equal terms under the law
and thus lose his meaningful and impor-
tant place in our society.

The meatpacking industry is charac-
terized by firms that slaughter and proc-
ess 5 or 10 animals a week to those that
have thousands of animals pass through
their plant each day. The various live-
stock producers, as well as the meat con-
sumers, have needs which differ accord-
ing to their size of operation. The small
local meatpacking plant, which offers
personal and often unique service is a
necessary part of the industry. There are
thousands of small plants across the
United States, but in the last few years
a great many have been forced to close.
The problem is not poor management or
lack of need for their service. Rather,
the small meatpacking plants, that are
usually State inspected, find that they
have a limited market for their product.
This limitation is not set up by competi-
tion in the field, but instead it is an
artificial restriction created by law. State
inspected meatpacking plants may sell
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their product to a local wholesaler, a
local retailer or to another State in-
spected plant. They cannot legally sell
anything to a federally inspected plant
for fear that it might become mixed with
the Federal product. This restraint
stands today even though those plants
are certified by the U.S. Department of
Agriculture as having standards at least
as good as the Federal plants. The State
plants thus have their markets unfairly
restricted by Government regulation.

The declining number of packing
plants has had, and will continue to have
a significant negative effect on the cattle
industry. This situation is restricting
competition, reducing the ability of in-
dividuals to kill their own beef, and
causing the disappearance of a vital serv-
ice in small cities across the Nation. The
State inspected plants are being unjustly
treated and we must improve this situa-
tion. It is for this reason, Mr. President,
that I am bringing this vital matter to
the attention of the Senate. The Con-
gress needs to assist small packers in
reaching new markets for their product
that have been unfairly denied them by
the Government.

If passed, this bill would allow the
State inspected meatpacking plants,
that have been certified as being “at least
equal to” the Federal plants, to sell their
product to any federally inspected plant
in their State. This will allow the smaller
plants to sell partially processed meat to
the big plants for further processing, and
provide new outlets for meat byproducts
as well as new sources of meat for the
larger plants. It will increase competition
throughout the industry and help put an
end to the destruction of the smaller
plants.

This is important, Mr. President, not
only to the affected small businessmen,
but to the cattle industry as a whole. By
limiting the markets of the smaller, State
inspected plants, we are reducing their
economic efficiency and thus contribut-
ing to their demise. This in turn, in-
creases the concentration of a few, large
packing plants and results in lower com-
petition. Many cattlemen are concerned
about this situation and we in Congress
should be concerned also.

Mr. President, it is a very real problem
that this Nation is losing its smaller
packing plants. It is a reality that Gov-
ernment regulation is contributing to
the loss of these plants. We must act now
to improve this situation. Consumer, cat-
tleman, and packer alike will benefit
from the increased competition.

Bv Mr. CHURCH:

8. 1941. A bill to authorize the Secre-
tary of the Interior to initiate a rehabili-
tation and betterment program for the
Post Falls irrigation district, Rathdrum
Prairie project, Idaho; to the Committee
on Energy and Natural Resources.

Mr. CHURCH. Mr. President, the Post
Falls irrigation district at the Rathdrum
Prairie project in Idaho services some
2,950 acres of irrigable land for its 362
farms and domestic water users. In 1976
the cash value of the croplands irri-
gated by this project amounted to some
$486,000 in wreat, barley, oats, hay, and
pasture.

25101

These croplands are irrigated with
water pumped from the Spokane River by
an irrigation system originally con-
structed in 1910 and badly in need of
repair. For example, the pumping facili-
ties which were installed in 1946 with
used equipment, are frequently unreli-
able. Recently the switching mechanisms
malfunctioned which curtailed delivery
of water to parched croplands. Also, 2%
miles of the pipe delivering water within
the system are constructed of wood. The
leaking pipes directly hinder sound water
conservation efforts by the district and
result in poor and unreliable delivery of
water to district users.

After these antiquated methods of
water delivery were brought to my atten-
tion, the Commissioner of the Bureau of
Reclamation informed me in February
1977 that—

Reclamation representatives recently in-
spected the project and agree that replace-
ment or extensive rehabilitation of the lateral
system is necessary in order to continue
serving the irrigable lands. Some of the area
is served from & wood-stave pipeline that was
used in the original Hayden Lake operation.
Also, several existing concrete pipe laterals
under roads have collapsed as a result of the
stress caused by heavy traffic.

Because the Post Falls project is a
private development constructed by the
Bureau of Reclamation under the Water
Conservation and Utilization Act of 1939,
specific congressional authorization is
needed to rehabilitate the irrigation sys-
tem. Therefore, I urge prompt considera-
tion of this legislation which would allow
the Secretary of the Interior to initiate
a rehabilitation program for the Post
Falls irrigation district, with the costs to
be fully repaid to the Treasury.

By Mr. WILLIAMS:

5. 1942. A bill to encourage State and
local governments to reform their real
property tax systems so as to decrease
the real property tax burden of low- and
moderate-income individuals who have
attained age 65; to the Committee on
Finance.

PROPERTY TAX RELIEF ACT OF 1977

Mr. WILLIAMS. Mr. President, I am
today introducing the Property Tax Re-
lief Act of 1977 in order to relieve finan-
cial pressures for elderly homeowners
and renters who live on modest incomes.

Over the last several years, the com-
bined effects of recession and inflation
have often left local governments with
little choice but to impose heavier prop-
erty tax burdens on their citizens as a
means of meeting their budgetory re-
quirements. From 1974 to 1976, property
taxes climbed from $49.3 billion to $60.2
billion. During the last decade, property
taxgs have risen by an incredible 82 per-
cent.

While all segments of our population
have been hit by these tax increases, the
heaviest burden have fallen on the elder-
ly. Latest available estimates indicate
that elderly citizens pay almost twice as
much of their income in property taxes
as do younger homeowners. In many in-
stances, elderly homeowners have found
that 40 percent or more of their incomes
go for property taxes. The Senate Aging

Committee has been made aware of the
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plight of one individual whose property
tax obligation amounted to 70 percent of
the person’s income which was substan-
tially below the poverty level.

Elderly renters also suffer from rising
property taxes, because as these taxes
increase for landlords, they are most
often passed on to tenants in the form of
higher rent.

The legislation I am introducing today
would bring relief to those elderly citizens
who find that property taxes or rent are
eating up their small incomes. My legis-
lation would accomplish this goal by pro-
viding Federal financial assistance to
those States which establish, or have al-
ready established, circuit-breaker sys-
tems of property tax relief. This Federal
assistance would amount to one half of a
jurisdiction’s expenditures for property
tax or rent relief for elderly citizens.
Qualifying jurisdictions would have to
meet the minimum standards for circuit-
breaker systems of tax relief set forth in
my bill, although they would be free to
provide greater relief if they wished.

Under the circuit breaker system es-
tablished by this legislation, elderly
homeowners or renters would be eligible
for tax relief payments once their prop-
erty tax or rent obligations exceed a
certain portion of their income. For
homeowners earning $3,000 a year or
less, relief would be available when prop-
erty taxes exceed 4 percent of income.
This threshold would be increased by 1
percent for each $1,000 increment of
family income until it reaches 9 percent
for houesholds in the $7,000 to $8,000
range. Renters would be eligible for rent

If the household income 1s:
#3,000 or less
Over 83,000 but not over $4,000

Over £4,000 but not over §5,000
Over 5,000 but not over $6,000
Over $6,000 but not over 7,000

Over $7,000 but not over £8,000

(3) HouseHOLD iNcomE.—The term
“household income" means the aggregate
annual income of all individuals occupying
the same household as their principal resi-
dence. For purposes of this paragraph, the
term “income™ means net income from
whatever source derived and without regard
to whether it is subject to the Federal in-
dividual income or the personal income tax
of the jurisdiction in which the recipient
resides.

(4) DIRECT TAX BURDEN.—The term “‘direct
tax burden’ means the amount of real prop-
erty taxes imposed on the real property oc-
cupled as his principal residence by a
qualifying head of household if such real
property is owned, and such taxes are pald,
by him or another member of the household.

(5) INDIRECT TAX BURDEN.—The term “in-
direct tax burden” means the amount of rent
pald for occupancy of real property occupled
as his principal residence by a qualifying
head of household, if such rent is pald by him
or another member of the household.

(¢) QuaLrFYING REVENUE Losses—For
purposes of this section, the qualifying rev-
enue losses attributable to a qualifying real
property tax relief program sustained by a
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relief when their rent rises above 25 per-
cent of family income. Maximum tax
relief payments would be $750 for home-
owners and $500 for tenants.

As property taxes and rents continue
their steady rise, the quality of life for
a great many of our elderly citizens is
eroding. This problem exists in large
cities and small towns, and speedy action
is necessary to halt this erosion. My
Property Tax Relief Act would encour-
age the establishment of new circuit
breaker systems of property tax and rent
relief, as well as additional tax relief
payments in those States where such sys-
tems already exist. Equally important,
the legislation could be implemented
without the need for complicated, cum-
bersome administrative procedures.

Mr. President, I believe that my legis-
lation would enhance the ability of our
elderly citizens to live out their lives in
dignity and reasonable financial security,
and I urge its speedy adoption. I ask
unanimous consent that the text of this
legislation be printed at this point in the
RECORD.

There being no objection, the bill was
ordered to be printed in the REcorp, as
follows:

5. 1942

Be it enacted by the Senate and House of
Representatlives of the United States of
America in Congress assembled, That this
Act may be cited as the “Property Tax Reliefl
Act of 1977
Sec. 2. DEFINITIONS.

For purposes of this Act—

(1) The term “jurisdiction” means a
State, a political subdivision of a State, and
the District of Columbia.

And the direct tax burden
exceeds:
4. of household
8120, plus 5% of
#3,000,
8170, plus
#4,000.
8230, plus 7% of
$5,000.

28300, plus of
£6,000.

$380, plus 99% of
£7,000.

income
household income

689 of household income

household income
household income

household income

jurisdiction during a fiscal year is the sum
of-—

(1) the credits allowed during the fiscal
year with respect to eligible households
against a personal income tax or real prop-
erty tax imposed by the jurisdiction, and

(2) the rebates and other cash payments
made during the fiscal year with respect to
eligible households under such program,
but, with respect to any eligible household,
only to the extent the amount of credit,
rebate, or other payment does not exceed
8750, in the case of an eligible household
which has a direct tax burden, or £500 in
the case of an eligible household which has
an indirect tax burden.

SEC. 4. ADMINISTRATION.

(a) APPLICATION, ETC—

(1) A jurisdiction which desires to qualify
for payments under this Act shall make an
application therefor at such time, in such
manner and containing such information as
the Secretary shall prescribe by regulations.
Payments may be made to a jurisdiction only
if its application iIs approved by the Secre-
tary. The Secretary may not finally disap-
prove any application submitted under this
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(2) SecreTArRY.—The term "“Secretary"
means the Secretary of the Treasury.

(3) PERSONAL INCOME TAX.—The term "‘per-
sonal income tax’ means a tax imposed by a
jurisdiction on the income of individuals.

(4) REAL PROPERTY TAX.—The term “real
property tax" means an ad valorem tax im-
posed by a jurisdiction on real property.

(5) QUALIFYING HEAD OF HOUSEHOLD.—The
term ‘‘quallfying head of household" means
an individual—

(A) who has attained age 65, and

(B) provides more than 50 percent of the
support for the household which is his prin-
cipal residence.

Sec. 3. REIMBURSEMENT TO JURISDICTIONS
ProvIDING REAL PrROPERTY TAx RE-
LIEF To Low- AND MODERATE-IN-
coME OLDER INDIVIDUALS.

(a) ENTITLEMENT TO REIMBURSEMENT.—If
the Secretary determines that a jurisdiction
has established a qualifying real property
tax relief program which meets the require-
ments of subsection (b), he shall reimburse
such jurisdiction for one-half of the qual-
ifying revenue losses attributable to such
program (as determined under subsection
(ec)) sustained by it during each fiscal year.

(b) QUALIFYING REAL PROPERTY TAx RE-
LIEF PrOGRAM.—FoOr purposes of this sec-
tion—

(1) IN GENERAL.—The term ‘‘qualifying
real property tax rellef program' means a
program established by law of a jurisdiction
which provides for eligible households a cred-
it against a personal income tax or real
property tax imposed by the jurisdiction, or
a rebate or other cash payment in lleu of
such a credit.

(2) ErLiciBLE HOUSEHOLD.—The term "eligi-
ble household’ means a household of a qual-
ifying head of household if the direct tax
burden or indirect tax burden, as the case
may be, of such household exceeds the ap-
plicable amount determined under the fol-
lowing table:

Or the indirect tax burden
exceeds:

259 of household income.

259 of household income.

259 of household income.

9% of household income.
of household income.

% of household income.

Act, or any modification thereof, without
first affording the jurisdiction submitting
the application reasonable notice and op-
portunity for a hearing.

(2) Whenever the Secretary, after reason-
able notice and opportunity for a hearing
to a jurisdiction which has had an applica-
tion approved under paragraph (1), finds
that such jurisdiction which has a qualifying
property tax relief program, he shall notify
such jurisdiction that it will not be eligible
to receive payments under this Act until he
is satisfled that the jurisdiction has a quali-
fying property tax relief program.

(b) JuUDICIAL REVIEW.—

(1) If any jurisdiction is dissatisfled with
the Secretary’s final action with respect to
the approval of its application submitted un-
der subsection (a) (1) or with its final action
under (a) (2), such jurisdiction may, within
B0 days after notice of such action, file with
the United States court of appeals for the
circult in which the jurisdiction is located
a petition for review of that action. A copy
of the petition shall be forthwith transmit-
ted by the clerk of the court to the Secre-
tary. The Secretary thereupon shall file in
the court the record of the proceedings on
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which he based his action, as provided in
section 2112 of title 28, United States Code.

(2) The finding of fact by the Secretary,
if supported by substantial evidence, shall
be conclusive; but the court, for good cause
shown, may remand the case to the Secre-
tary to take further evidence, and the Secre-
tary may thereupon make new or modified
findings of fact and may modify his pre-
vious action, and shall certlfy to the court
the record of the further proceedings. Such
new or modified findings of fact shall like-
wise be concluslve if supported by substan-
tial evidence.

(3) The court shall have jurisdiction to
affirm the action of the Secretary or to set it
aside, In whole or in part. The judgment of
the court shall be subject to review by the
Supreme Court of the United States upon
certiorari or certification as provided in sec-
tion 1253 of title 28, United States Code.

(c) PaymeENT—Payment of the amount to
which a jurisdiction is entitled for a fiscal
yvear shall be made at such time after the
close of the fiscal year as the Secretary shall
prescribe by regulations.

(d) Fiscar Year—For purposes of deter-
mining eligibility for, and the amount of,
payments to a jurisdiction under this Act,
any reference in this Act to 'fiscal year"
shall be considered to be a reference to the
annual accounting period of such jurisdic-
tion.

(e) REeGULATIONS AND GUIDELINES —The
Secretary shall prescribe such regulations as
may be necessary to carry out this Act and
such guidelines as may be necessary to en-
able jurisdictions to apply for and gualify for
payments under this Act.

(f) This Act is not to be construed to dis-
courage States from establishing a qualify-
ing real property tax relief program which
provides credits, rebates, or payments bene-
fiting eligible households in excess of the
qualifying limitations established under this
Act.

SEC. 5. APPROPRIATIONS.

There are authorized to be appropriated
such sums as may be necessary to carry out
the provisions of this Act.

Sec. 6. EFFECTIVE DATE.

Payments may be made under this Act
with respect to fiscal years beginning on or
after January 1, 1976.

By Mr. CURTIS:

S. 1943. A bill to provide that the In-
spector General of the Department of
Health, Education, and Welfare shall
maintain a system of quality control with
regard to payments made under the aid
to families with dependent children pro-
gram and the supplemental security in-
come program; to the Committee on
Finance.

S. 1944. A bill to amend title IV of the
Social Security Act to authorize the Sec-
retary of Health, Education, and Wel-
fare to reduce Federal financial partici-
pation under the aid to families with
dependent children program on account
of excessive erroneous State payments;
to the Committee on Finance.

S. 1945. A bill to reauire the Inspector
General of the Department of Health,
Education, and Welfare to compile data
concerning cases of fraud under the aid
to families with dependent children pro-
gram, and the supplemental security in-
come program; to the Committee on
Finance.

S. 1946. A bill to amend part A of title
IV of the Social Security Act to provide
increased Federal matching funds for the
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investigation and prosecution of welfare
fraud; to the Committee on Finance.

5. 1947. A bill to amend title IV of the
Social Security Act to allow access to
certain records for purposes of determin-
ing eligibility for aid under the aid to
families with dependent children pro-
gram and carrying out the provisions of
part D of such title; to the Committee on
Finance.

S. 1948. A bill to amend Title IV of the
Social Security Act to permit States to
require, as a condition of -eligibility,
photoidentification cards for recipients
of aid to families with dependent chil-
dren and to provide 75 percent Federal
matching funds for the administrative
costs thereof; to the Committee on
Finance.

S. 1949. A bill to amend the Family
Educational Rights and Privacy Act of
1974 to permit the release of information
from education records to State agencies
for use in establishing eligibility for aid
under part A of title IV of the Social
Security Act and the enforcement of
child support obligations; to the Com-
mittee on Human Resources.

Mr. CURTIS. Mr. President, one of
the most serious and compelling areas
which cries out for improvement in the
area of public assistance is that of qual-
ity control and fraud prevention. The
ineligibility and overpayment rates in
aid to families with dependent children
are staggering, as are those in the related
medicaid and food stamp programs. It
is time that the Congress moves deci-
sively to place the necessary mecha-
nisms in the Social Security Act to
strengthen what we do in this critical
arena. Every dollar that is misspent,
every dollar that is spent fraudulently,
is a dollar that literally is robbed from
needy persons in this country. Accord-
ingly, I am today introducing a series
of seven measures, on which I hope we
will see early and swift approval by the
committees as part of its considera-
tion of welfare-related issues in its
deliberations on H.R. 7200.

The seven measures, in brief, would:

Place the quality control program for
AFDC and SSI in the new Inspector
General’s Office in the Department of
Health, Education, and Welfare;

Legislatively adopt tolerance levels for
ineligibility and overpayments, with no
Federal participation in amounts in
excess of a 4 percent error rate:

Require the Inspector General fo col-
lect enumerated statistical data relative
to the incidence of fraud and the various
levels of administrative and legal actions
relating to it;

Provide 75 percent Federal financial
participation in the costs of investiga-
tion and prosecution of welfare fraud:

Authorize access to records of Federal,
State, and local agencies, when neces-
sary for the purpose of determining
eligibility for AFDC and in locating
absent parents, determining paternity,
and establishing or enforcing child sup-
port obligations, accompanied by 75 per-
cent Federal funding for the administra-
tive costs of such activities;

Amend the Family Education Rights

25103

and Privacy Act of 1974 to permit the
release of information in education rec-
ords without the written consent of
parents to welfare and child support
enforcement agencies, limited to that
information essential to the establish-
ment of AFDC eligibility or the estab-
lishment or enforcement of parental
child support obligations; and

Permit States to require, as a condi-
tion of eligibility, photoidentification
cards of AFDC recipients, with 75 percent
Federal funding of administrative costs
related thereto.

Mr. President and Members, the Sub-
committee of Public Assistance, chaired
by my distinguished colleague from New
York, Mr. MoyNIHAN, has been receiving
some most impressive and compelling
testimony from a number of witnesses
with regard to the need for the kind of
quality control and fraud prevention
steps incorporated in this legislation. I
very much hope that the committee will
move toward its speedy enactment.

I ask unanimous consent that the bills
be printed in their entirety in the Rec-
orp at this point.

There being no objection, the bills were
ordered to be printed in the REecorp, as
follows:

S. 1943

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
203(a) of the Act of October 15, 1976 (Public
Law 94-505), relating to the Office of Inspec-
tor General, is amended—

(1) by striking out the word “and" at the
end of paragraph (3);

(2) by striking out the period at the end
of paragraph (4) and inserting in lleu there-
of a semicolon and the word “and”; and

(3) by adding at the end thereof the fol-
lowing new paragraph:

“{5) to maintain a quality control system
to monitor case error rates in the Aid to
Families with Dependent Children Program
under title IV of the Soclal Security Act, and
the Supplemental Security Income Program
under title XVI of such Act.".

Sec. 2. The amendment made by this Act
shall be effective on January 1, 1978.

5. 1944

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That part A
of title IV of the Social Security Act is
amended by adding at the end thereof the
following new section:

“FEDERAL FINANCIAL PARTICIPATION IN RELATION
TO ERRONEOUS STATE PAYMENTS

“Sec. 441. (a) The Secretary shall estab-
lish a system of guality control (as he may
prescribe by regulation) within the Depart-
ment of Health, Education, and Welfare, and
may require that States having plans ap-
proved under this part provide for a continu-
ing system of guality control (as prescribed
by regulation). Data supplied by such State
systems of quality control shall be made
available to the Secretary,

“{b) There shall be excluded from Federal
financial participation in payments under
this part, that portion of a State's expendi-
tures for ineligibility, represented by a case
error rate in excess of 4 percent, and that
pertion of a State’s expenditures for over-
payments, represented by a case error rate in
excess of 4 percent, during the six month
period beginning January 1, 1978, and each
six month period thereafter.
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“(c) The case error rates for ineligibility
and overpayments in excess of 4 percent shall
be converted to dollar error rates In deter-
mining the amount to be excluded from Fed-
eral financial participation. The dollar error
rates shall be applied to the Federal share of
expendlitures for assistance payments made
during the six month perlod, excluding pay-
ment for emergency assistance (as defined in
section 406(e) (1)), foster home care of de-
pendent children under section 408, presump-
tive eligibility payments, and vendor pay-
ments as described in section 406(b) (2).

“(d) The amount to be excluded from Fed-
eral financial participation shall be based on
error rates determined by the Secretary on
the basis of State and Federal quality con-
trol data in a manner prescribed by the Sec-
retary.”.

Sec. 2. Section 1108 of the Soclal Security
Act is amended by adding at the end thereof
theo following new subsection:

“{c) In the case of Puerto Rico, the Virgin
Islands and Guam, the provisions of section
411 of this Act shall also apply with respect
to payments made under titles I, X, XIV, and
XVI of this Act, except that the State ex-
penditures, for ineligibiilty and overpayment
in excess cf the 4 percent level shall be ex-
cluded from Federal financial participation
(under such titles and under part A of title
IV) only to the extent that such excess is
greater than the portion of State expendi-
tures that is eligible for Federal financial
participation but is not participated in on
account of the limitations on Federal funds
payable to such jurisdictions under this sec-
tion.".

Sec. 3. The amendments made by this Act
shall be effective on January 1, 1978.

8. 19456

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That sec-
tion 203 of the Act of October 15, 1976
(Public Law 94-505), relating to the Office
o Inspector General, is amended by adding
at the end thereof the following new sub-
section:

“{e) The Inspector General shall complle
statistical data relating to charges of fraud
under the Aid to Familles with Dependent
Children Program and the Supplemental Se-
curity Income Program and shall make such
data available to the Secretary and to the
Congress. Such data shall be compiled so as
to show, with regard to each program—

“(1) the number of alleged fraud cases,
and the dollar amounts involved, which are
under active investigation or awalting in-
vestigation;

“{2) the number of cases of alleged fraud
which were settled or decided by adminis-
trative action, including the type of admin-
istrative action involved, any penalties ap-
plied. and any repayments made in such
CHSes;

“{3) the mumber of cases of alleged fraud
which were referred for possible criminal
prosecution, including the number of cases
being actively prosecuted, the number await-
ing prosecution, the number dismissed for
insufficient evidence, and the number settled
after referral for prosecution but prior to
any final verdict of gullt or innocence (in-
cluding anv penalties appltéd and repay-
ments made in such cases);

"(4) the number of such cases which were
adjudicated with a final verdict of not
guilty; and

“(5) the number of such cases which were
adjudicated with a final verdiet of gullty,
including any penalties aoplied and repay-
ments made in such cases.”,

Sec. 2. The amendment made by this Act
shall be effective on January 1, 1978.
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5. 1946

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

FEDERAL FINANCIAL PARTICIPATION IN THE

INVESTIGATION AND PROSECUTION OF FRAUD

SectroN 1. Part A of Title IV of the Social
Security Act 1s amended by adding at the
end thereof the following new section:
“FEDERAL PARTICIPATION IN THE INVESTIGATION

AND PROSECUTION OF FRAUD

“S8ec, 411. (a) From the sums appropriated *

for expenditure under this title, the Secre-
tary shall direct payment through the appro-
priate State agency to any State and/or
political subdivision of a State an amount
equal to 75 per centum of the expenditures
made by such State or political subdivision
thereof for the investigation and prosecution
of complaints of fraud.

(b) The Secretary shall prescribe the man-
ner in which such Federal financial partici-
pation shall be claimed by such State or
political subdivision.".

Sec. 2. The amendments made by this Act
shall become effective on January 1, 1978.

8. 1947

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
section 402(a) of the Social Security Act is
amended—

(1) by striking out the word “and” at the
end of paragraph (27);

(2) by striking out the period at the end
of paragraph (28) and inserting In lleu
thereof a semicolon; and

(3) by adding at the end thereof the fol-
lowing new paragraphs:

'“(29) provide that any agent of the State,
(or a political subdivision thereof) who is
authorized under the State plan to make
determinations with respect to the eligibility
of individuals for ald or services under the
plan, shall be authorized to have access to
any records maintained by any State agency,
or by an agency of any political subdivision
of the State, which are necessary (as deter-
mined by the Secretary in regulations) for
purposes of determining such eligibility,
including payroll reports by employers for
unemployment insurance purposes, payrolls
of public agencies, State and local tax rec-
ords, records of motor vehicle registrations
and operator licenses, and public assistance
records of agencies within the State; and

“(30) provide that the State will, in ac-
cordance with standards prescribed by the
Becretary, cooperate with any other State
in making available to such other State in-
formation from records which are required
to be avallable under the provisions of para-
graph (29), when such other State requires
such information for purposes of determin-
ing eligibility for ald or services under a
State plan approved under this part..

(b) Part A of title IV of such Act is
amended by adding after section 410 the fol-
lowing new section:

“DISCLOSURE OF INFORMATION TO STATE

AGENCY

“Sec. 411, (a) Notwithstanding any other
provision of law, Information contained in
the records of any department, agency, or
instrumentality of the United States shall
be made available (upon request) to any
agent of a State (or political subdivision
thereof) who is authorized under a State
plan approved under this part to make deter-
minations with respect to the eligibility of
individuals for aid or services under such
State plan, if such information is necessary
(as determined by the Secretary of Health,
Education, and Welfare in regulations) in
order to make such a determination.
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“(b) The provisions of this section shall
not apply with respect to any information
the disclosure of which would contravene
national policy or security Interests of the
United States, or the confidentiality of census
data.".

Sec. 2. Section 403(a)(3) of the Social
Security Act is amended—

(1) by striking out the word “and” at the
end of subparagraph (A);

(2) by redesignating subparagraph (B) as
subparagraph (C); and

(3) by adding after subparagraph (A) the
following new subparagraph:

“{B) 75 percent of so much of such ex-
penditures as are for the costs of making in-
formation avallable to other States as re-
quired by sectlion 402(a) (30), and".

Sec. 8. (a)(1) Section 453(a) of the
Social Security Act is amended by striking
out all that follows the word “information”
the first tlme it appears, and inserting In
lieu thereof “with respect to any absent
parent when such information is to be used
for the purpose of locating such parent,
establishing paternity, enforcing support
obligations, or obtalning child support.”.

(2) Section 453(b) of such Act is amended
by striking out “the most recent address and
place of employment of any absent parent"
and inserting in lleu thereof “information
with respect to an absent parent”.

(b) Section 454 of the Soclal Security Act
is amended by redesignating paragraphs (9)
through (13) as paragraphs (10) through
(14) and inserting after paragraph (8) the
following new paragraph:

*“{9) provide that an authorized person as
defined in section 453(c) (1) and (2) shall be
authorized to have access to any records
maintained by any State agency, or by an
agency of any political subdivision of the
State, which are necessary (as determined by
the Secretary in regulations) for purposes of
carrying out the provisions of this part, in-
cluding payroll reports by employers for un-
employment insurance purposes, payrolls of
public agencies, State and local tax records,
records of motor vehicle registrations and
operator licenses, and public assistance rec-
ords of other agencles within the State;".

(c) Section 454(10) of such Act, as redes-
ignated by subsection (b) of this section, is
amended—

(1) by striking out the word “and” at the
end of subparagraph (C);

(2) by redesignating subparagraph (D) as
subparagraph (E); and

(3) by inserting after subparagraph (C)
the following new subparagraph:

“(D) in making available to such other
State (in accordance with standards pre-
scribed by the Secretary) information from
records which are required to be avallable
under the provisions of paragraph (9), when
such other State requires such information
for purposes of carrying out the provisions of
this part; and".

Sec. 4. The amendments made by this Act
shall be effective on January 1, 1978.

S. 1948

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

RECIPIENT IDENTIFICATION CARD

Sec. 1. Part A of Title IV of the Soclal Se-
curity Act is amended by adding at the end
thereof the following new section: E

“RECIPIENT IDENTIFICATION CARD

“Sgc. 411. (a) Each State or political sub-
division thereof administering proerams
under this title may recuire, as a condltion
of ellzibility, that each household deter-
mined eligible for such programs be issued a
card containing the signature and photo-
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graph of the parent or caretaker of the
family budget unit. Such identification card
shall include, but not be limited to, the fol-
lowing items identifying the reclpient:

“(1) a photograph;

“{2) name, address, and Social Security
number;

“(8) the State in which issued;

“(4) the issuance and expiration dates;

*(5) the programs for which the reciplent
is eligible; and

“(6) other information required by the
issulng agency.

“(b) From the sums appropriated for ex-
penditure under this title, the Secretary shall
direct payment through the appropriate
State agency to any State and/or political
subdivision of a State an amount equal to
756 per centum of the expenditures which may
be made by such State or political subdivi-
sion thereof for the administrative costs of
issuing photo-identification cards under the
provisions of subsection (a) of this section.”.

Sec. 2. The amendments made by this Act
shall become effective on January 1, 1978.

5. 1949

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That section
438 (b) (1) of the Family Educational Rights
and Privacy Act of 1974 is amended—

(1) by striking out the word "and"” at the
end of subparagraph (H):

(2) by redesignating subparagraph (I),
and all references thereto as subparagraph
(J): and

(3) by Inserting after subparagraph (H)
the following new subparagraph:

“(I) any State or local official who is au-
thorized under a State plan approved under
part A or part D of title IV of the Soclal
Security Act to establish eligibility for the
Aid to Families with Dependent Children
Program under such title, or to seek to re-
cover any amounts owed as child support, if
the information sought is essential (as de-
termined by the Secretary) to the estab-
lishment of such eligibility or the recovery
of such child support;".

Sec. 2. The amendment made by this Act

shall be effective on January 1, 1978.

Bv Mr. MOYNIHAN:

S. 1950. A bill to protect communica-
tions among Americans from intercep-
tion by foreign governments, and for
other purposes; to the Committee on the
Judiciary and the Committee on Foreign
Relations, jointly, by unanimous consent.

Mr. MOYNIHAN. Mr. President, at a
press conference this morning, I an-
nounced that I would today introduce
the Foreign Surveillance Prevention Act
of 1977, a bill to protect communications
among Americans from interception by
foreign governments.

I ask unanimous consent that the text
of the statement I made describing the
bill and my reasons for introducing it,
and the text of the bill itself, be printed
in the REcCORD.

There being no objection, the material
was ordered to be printed in the Recorp,
as follows:

5. 1950

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SectioN 1. That this Act may be cited as
the “Foreign Surveillance Prevention Act of
1977

Sec. 2. The Congress finds that:

(1) the widespread use of electronic sur-
veillance and the interception of telecom-

munications by foreign governments pose a
serious threat both to the national security

CONGRESSIONAL RECORD — SENATE

of the United States and to the rights of
privacy and assoclation guaranteed to Ameri-
cans by the Constitution;

(2) that such electronic intelligence activi-
ties by forelgn governments have been, and
are being, carried on under the gulse of nor-
mal diplomatic relations with the United
States; and

(3) that the President of the United States,
constitutionally charged with the conduct of
the nation’s foreign relations and with the
protection of the Constitution of the United
States, has the primary responsibility to pro-
tect the rights and interests of American
citizens as they may be jeopardized by the
electronic intelligence activities of foreign
powers.

8ec. 3. Whenever the President of the
United States has reason, based upon infor-
mation in his possession, to believe that in
any State of the United States, the District
of Columbia, the Commonwealth of Puerto
Rico, or any territory or possession of the
United States, any individual on whom diplo-
matic immunity has been conferred by the
United States, is willfully engaging in elec-
tronic surveillance on behalf of a foreign
power, the President shall:

a. g0 inform the Chalrman and Ranking
Minority member, or, in his discretion, the
members of, the Committee on the Judiciary
of the House of Representatives, the Com-
mittee on the Judiciary of the Senate, the
Select Committee on Intelligence of the Sen-
ate, and the Select Committee on Intelli-
gence of the House of Representatives;

b. so inform those persons, if any, reason-
ably believed to be particular targets of such
survelllance in order that they may take
such precautions as they consider advisable,
unless he shall determine that to do so would
seriously compromise sources or methods of
intelligence gathering by the United States;

c. so inform the Ambassador or Chargé
d'Affaires or other representative of such for-
eign power, and shall demand that such for-
eign power Immedlately cease such surveil-
lance, unless he shall determine that to do
so would serlously compromise sources or
methods of intelligence gathering by the
United States; and,

d. thirty days after such demand is made,
if the electronic survelllance has not ceased,
declare such individual to be persona non
grata in the United States, and shall de-
mand that he leave the United States im-
mediately, unless the President shall deter-
mine that to do so would cause serious dam-
age to the national security of the United
States.

Sec. 4. Definitions.

As used in this Act—

(a) “Electronic surveillance” means the
interception of wire or radio communications
through the use of any electronic, mechani-
cal, or other device.

(b) “wire or radio communication” means
any communication made in whole or in
part through the use of facilities for the
transmission of communications by the ald
of wire, radio, cable, or other like connec-
tion between the point of origin and the
point of reception furnished or operated by
any person engaged as a common carrier in
providing or operating such facilities for the
transmission of interstate or forelgn com-
munications.

(c) “person’ means any individual, part-
nership, association, joint stock company,
trust, or corporation.

(d) *electronic, mechanical, or other de-
vice'" means any device or apparatus which
can be used to intercept a wire or radio com-
munication other than any telephone or tele-
graph instrument, equipment or facility, or
any component thereof, furnished to the
subscriber or user by a communications com-
mon carrler in the ordinary course of its
business and being used by the subscriber
or user in the ordinary course of its business,

(e) “"Forelgn power” means—
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(1) a foreign government or any compo-
nent thereof, whether or not recognized by
the United States;

(i) a faction of a foreign nation or na-
tions, not substantially composed of United
States persons;

(ii1) an entity, which Is openly acknowl-
edged by a foreign government or govern-
ments to be directed and controlled by such
foreign government or governments;

(iv) a {foreign-based political organiza-
tion, not substantially composed of United
States persons; or

(v) an entity which is directed and con-
trolled by a forelgn government or govern-
ments.

(f) “Common carrier” shall have the same
meaning which is given the term by section
153(h) of Title 47 of the United States Code.

STATEMENT BY SENATOR DaNIEL PATRICK MoOY-
NIHAN ON INTRODUCING THE FOREIGN SUR-
VEILLANCE PREVENTION ACT
For some years now, we have been con-

cerned with the manner in which sophistl-

cated electronic technology threatens the
traditional right to privacy guaranteed Amer-
icans by the Constitution of the United

States. Our Constitution, of course, instructs

the government that certain fundamental

rights cannot be infringed. Moreover, it pro-
vides that the government, in effect, must re-
strict the actions of one citizen which have
the eflect of denying another his basic rights.

As a member of the Select Committee on
Intelligence, I have been drawn to the mat-
ter of how the gathering of intelligence in-
formation by our government—especially by
electronic means—may Iinfringe upon indi-
vidual rights. Our Committee now has be-
fore it legislation which establishes proce-
dures and safeguards for the American gov-
ernment to follow whenever it seeks to pro-
tect the country from foreign esplonage. The
premise of such legislation is obvious: that,
in the process of protecting the nation’s secu-
rity, we must not at the same time abuse the
rights of the citizens we seek to protect.

The record Is clear on this point: intelli-
gence agencies of this government have, in
the past, acted improperly, and individual
citizens have suffered thereby.

But the matter cannot rest here. For the
violation of privacy by electronic means, the
use of sophisticated electronics equipment to
intercept telephone calls, data transmissions,
and the like has become a major enterprise
of the principal totalitarian government in
the world, that of the Soviet Union. Through
the use of machinery installed at its dip-
lomatic missions around the United States—
in New York, in Washington, D.C., in San
Francisco—Soviet espionage services have
eavesdropped on “hundreds of thousands,
even millions' of Americans (so the Chicago
Tribune reported in June of 1975) and have
presumably used the information gained
thereby to advance the national interests of
the Soviet Union. Private communications
of all sorts have been violated—and on a
scale that dwarfs any previous surveillance
effort by friend or foe alike.

Yet a curious—even eerle—unwillingness
exists to confront not merely the dimensions
of the problem, but also to imagine that we
in the United States can do anything about
this! I have stated that I regard it as the re-
sponsibility of the government of the United
States to protect the right of privacy of all
citizens, regardless of whether the threat
comes from our own government or foreign
governments. I belleve that the Fourth
Amendment to the Constitution, which pro-
tects the right to privacy, is under assault by
forelign powers, and that it is time for the
U.S. Government to do something about it.

Now that the question of massive Soviet
eavesdropping has come to the fore once
again—for the third time in the past two
years—I can say that it is bewlldering that
the government of the United States re-
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fuses to acknowledge its responsibilities in
this matter. It refuses to say either to the
Amerlcan people—or to the Soviet Union, so
far as we know—that Soviet eavesdropping
is unacceptable, that it must cease, that it
is a crime under American law, that it will
not be permitted by us—even if the perpe-
trators of that crime happen to enjoy dip-
lomatic immunity. To be sure, we cannot ar-
rest and prosecute foreign diplomats. But
we can tell them to leave the United States
if they persist in ignoring our representa-
tions on this guestion.

It is time to end the massive pattern of
avoldance, which enables us to ignore the
reality of Soviet illezalities, of Soviet efforts
to deprive American citizens of their funda-
mental rights on our own soil.

Frankly. I would not have thought it nec-
essary to introduce legislation that would
speak directly to this point. I had thought
that the government would of its own initia-
tive act to protect the Fourth Amendment
rights of American citizens. I found, how-
ever, that the govertment took another view.
Mr. Anthony Lapham, General Counsel of
the Central Intellizence Agency, at a hearing
of the Senate's Select Committee on Intelli-
gence held on July 20, 1977, replied to my
question on this point that, “As much as
we would like to think that the Fourth
Amendment applies to the Soviet Union, 1
do not think the Constitution supports you
on that."

Fair enough, the Fourth Amendment re-
stricts the powers of the American govern-
ment only. Yet this observation should be
but the beginning, and not the end, of our
government's response to Soviet wiretapping.
For the Fourth Amendment grows out of &
conviction that the rights of man are nat-
ural rights, and are to be protected from all
enemies—"foreign and domestic’'—as the
well-known phrase of our Constitutional
oath has {t

Accordingly, as the government seemingly
cannot find a Constitutionally-compelled re-
sponsibility to deal with the unplications
of foreign electronic survelllance of Amer-
fcan citizens, I am offering legislation which
would establish a specific legal requirement
for the government to do 80. The bill I shall
introduce today will establizh three require-
ments for dealing with this situation. First,
the President will be obliged to inform in-
dividual citizens whenever he learns that
there are reasonable grounds for believing
that they are targets of foreign electronic
survelllance, Second, he will be obliged to in-
form the Intelligence and Judiclary Com-
mittees of the House and Senate that such
foreign electronic surveillance is underway.
Third, he will be obliged to inform the offend-
ing forelgn power that its actions are illegal
under American law and that such actions
should cease.

Finally, the President is enjolned to expel
from the United States those foreign agents
engaged In such activity and possessing
diplomatic immunity, should they persist in
such actlons. The bill is carefully drawn and
its definitlons are clearly formulated, and are
based largely on the law which makes wire-
tapping a crime when an American engages
in it. The bill also contains adequate safe-
guards both for the sources and methods of
U.S. intelligence and for the general foreign
relations of the United States.

The princinle here is simple: so far as
electronic surveillance is concerned our law
defines what Americans cannot do to each
other; it is time far a law which says what
foreign governments cannot do to us.

I cannot stress too strongly that modern
technology bas given to forelgn esnlonage a
new dimension which needs to be under-
stond in this country. The targets of Soviet
interception of telephone communications
now ineclude our businesses, our banks, our
brokerage hovses, as freguently as our gov-
ernment agencies. Soviet esplonage seeks to
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penetrate into other aspects of Amerlcan
life—commercial, intellectual, political—as
much as it seeks illegal entry into the coun-
cils of governments, This is precisely why the
problem is now one of interest to all Ameri-
cans 1n their daily lives—not an abstract
problem for intelligence operatives in trench
coats.

The legislation I propose will bring our
consideration of the threat to privacy into
better balance; it will alert Americans to
the scope of foreign activities directed
against our country. It will provide clear and
unambiguous statutory authority to aid the
President of the United States in his solemn
responsibility—the defense of the Constitu-
tion of the United States.

Mr. ROBERT C. BYRD subsequently
said:

Mr. President, I ask unanimous con-
sent that a bill introduced earlier by the
Senator from New York (Mr. MoyNI-
HAN), to protect communications among
Americans from interceotion by foreign
governments, and for other purposes, be
jointlvy referred to the Committee on
Foreign Relations and Judiciary.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSORS
s, 528

At the request of Mr. WiLLiams, the
Senator from West Virginia (Mr. Ran-
poLPH) was added as a cosponsor of S,
528, relating to collective bargaining con-
tracts.

5. 991

At the request of Mr. RisicorFr, the
Senator from New Jersey (Mr. CASE) was
added as a cosponsor of 8. 991, to estab-
lish a separate Department of Education,
and for other purposes.

5. 1140

At the request of Mr. HarT, the Senator
from Maryland (Mr. MATHIAS) was add-
ed as a cosponsor of S. 1140, the Federal
Aid in Nongame Fish and Wildlife Con-
servation Act.

5. 1214

At the request of Mr. AsouUrezk, the
Senator from Colorado (Mr. HaASKELL)
was added as a cosponsor of S. 1214, the
Indian Child Welfare Act.

8. 1353

At the request of Mr. THUrRMOND, the
Senator from Michigan (Mr. RiIEGLE)
was added as a cosponsor of S. 1353, to
amend chapter 81 of title 28, United
States Code.

5. 1629

At the request of Mr. LaxaLt, the Sen-
ator from Nebraska (Mr. Curtis), the
Senator from North Carolina (Mr.
HeLms), the Senator from Arizona (Mr.
GoLpwATER), and the Senator from
South Carolina (Mr. THURMOND) were
added as cosponsors to S. 1629, a bill to
preserve and protect the free choice of
individual employees to form, join, or
assist labor organizations, or to refrain
from such activities.

5. 1636

At the request of Mr. Asourezk, the
Senator from California (Mr. CRANSTON)
was added as a cosponsor of S. 1636, to
extend the authorization for the Amer-
ican Folklife Center in the Library of
Congress,
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B. 1711

At the request of Mr. LaxarT, the Sen-
ators from Nebraska (Mr. CurTis and
Mr. ZoriNskY), the Senator from Idaho
(Mr. McCLURE), the Senator from Penn-
sylvania (Mr. SCHWEIKER), and the Sen-
ator from Wyoming (Mr. HANSEN) were
added as cosponsors to S. 1711, a bill to
amend title XVI of the Social Security
Act to provide that an alien may not
qualify for supplemental security income
benefits unless he not only is a permanent
resident of the United States but has also
continuously resided in the United States
for at least 5 years.

5. 1899

At the request of Mr. Javits, the Sen-
ator from Kentucky (Mr. HUDDLESTON),
the Senator from Maine (Mr. HaTHA-
waY), and the Senator from Connecticut
(Mr. WEICKER) were added as cospon-
sors of S. 1899. the veterans' GI bill tui-
tion equalizer measure.

SENATE RESOLUTION

At the request of Mr. AwnpeErson, the
Senator from Florida (Mr. CHILES) was
added as a cosponsor of Senate Resolu-
tion 114, relating to telecommunications
policies of the Federal Government.

SENATE RESOLUTION 219

At the request of Mr. RoTH, the Sen-
ator from Missouri (Mr. DANFORTH), the
Senator from New Mexico (Mr. Do-
MENICI), the Senator from Oregon (Mr.
Hatr1eELD), the Senator from Ohio (Mr.
MeTzENBAUM), and the Senator from
Rhode Island (Mr. PELL) were added as
cosponsors of Senate Resolution 219, to
establish in the Senate a senior citizen
internship program.

SENATE JOINT RESOLUTION 28

At the request of Mr. Burpick, the
Senator from JIowa (Mr. CULVER) was
added as a cosponsor of Senate Joint
Resolution 29, designating National
Family Week.
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SENATE RESOLUTION 232—ORIGI-
NAL RESOLUTION REPORTED TO
PAY A GRATUITY

(Placed on the calendar.)

Mr. CANNON, from the Committee on
Rules and Administration, reported the
following original resolution:

S. Res 232

Resolved, That the Secretary of the Senate
hereby is autherized and directed to pay,
from the contingent fund of the Senate, to
Donald S. Towles, widower of Barbara D.
Towles, an embloyee of the Senate at the
time of her death, a sum equal to two
months’ compensation at the rate she was
receiving by law at the time of her death, said
sum to be considered inclusive of funeral
expenses and all other allowances.

AMENDMENTS SUBMITTED FOR
PRINTING

FOREIGN ASSISTANCE APPROPRIA-
TIONS—H.R. T797

AMENDMENT NO. 580
(Ordered to be printed and to lie on the
table.)
Mr. DOLE submitted an amendment
intended to be proposed by him to the
bill (H.R. 7797) making appropriations
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for foreign assistance and related pro-
grams for the fiscal year ending Sep-
tember 30, 1978, and for other purposes.

PUBLIC FINANCING OF ELECTIONS—
S. 946

AMENDMENTS NOS. 581 AND 582

(Ordered to be printed and to lie on
the table.)

Mr. GRIFFIN submitted two amend-
ments intended to be proposed by him
to the bill (S. 926) to provide for the
public financing of primary and general
elections for the U.S. Senate.

AMENDMENTS NOS, 583 THROUGH 581

(Ordered to be printed and to lie on
the table.)

Mr. TOWER submitted nine amend-
ments intended to be proposed by him to
the bill (S. 926), supra.

AMENDMENTS NOS. 582 THROUGH 596

(Ordered to be printed and to lie on
the table.)

Mr. WALLOP submitted five amend-
ments intended to be proposed by him
to the bill (8. 926) , supra.

AMENDMENT NO. 597

(Ordered to be printed and to lie on
the table.)

Mr. LUGAR submitted an amendment
intended to be proposed by him to the
bill (S. 926), supra.

AMENDMENTS NOS. 598 AND 508

(Ordered to be printed and to lie on
the table.)

Mr. DANFORTH submitted two
amendments intended to be proposed by
him to the bill (S. 926), supra.

AMENDMENTS NOS. 600 THROUGH 803

(Ordered to be printed and to lie on
the table.)

Mr. BELLMON submitted four amend-
ments intended to be proposed by him to
the bill (S. 926) , supra.

NOTICES OF HEARINGS

GOVERNMENTAL AFFAIRS COMMITTEE MARK UP
ON THE NUCLEAR NON-PROLIFERATION ACT OF
1877
Mr. RIBICOFF. Mr. President, I wish

to announce that the Committee on

Governmental Affairs will hold a busi-

ness meeting to mark up the Nuclear

Non-Proliferation Act of 1977 on Mon-

day, August 1, 1977, beginning at 10 a.m.

in room 3302 of the Dirksen Building.

NOMINATION OF SECRETARY OF ENERGY

Mr. JACKSON. Mr. President, the con-
ference report on S. 826, the Department
of Energy Organization Act, was filed on
Tuesday, July 26, and there is a possi-
bility that Congress will complete action
on this major legislation before the week-
end. In that event, I understand that the
nomination of Dr. James R. Schlesinger
to be the first Secretary of Energy will
be submitted to the Senate next week.

Mr. President, there is some urgency
involved in establishing the new Depart-
ment and Senate action on Dr. Schlesin-
ger’s nomination would be an important
part of this process. Accordingly, if the
nomination of Dr. Schlesinger is received
next week, the Committee on Energy and
Natural Resources will hold a hearing on
the nomination on Tuesday, August 2.

CONGRESSIONAL RECORD — SENATE

The hearing will be held in room 3110 of
the Dirksen Senate Office Building at
9 a.m. This hearing is being scheduled in
this manner with the approval of the
committee’s ranking minority member,
Senator HansenN, and I am grateful for
his understanding and cooperation.
REORGANIZATION PLAN NO. 1

Mr. RIBICOFF. Mr. President, I wish
to announce that the Governmental Af-
fairs Committee will hold a hearing on
the President’s Reorganization Plan No.
1 on Monday, August 1, at 11 am. in
room 3302, Dirksen Senate Office Build-
ing. At that time, we shall hear from the
administration represented by Mr. Bert
Lance, Director of the Office of Manage-
ment and Budget, and Mr. Harrison
Wellford, Director of the President’s Re-
organization Task Force.

ADDITIONAL STATEMENTS

VANDERBILT TELEVISION NEWS
ARCHIVE

Mr. BAEKER. Mr. President, since
August 5, 1968, in the main library build-
ing on the campus of Vanderbilt Univer-
sity in Nashville, Tenn., videotape re-
corders have been taping the evening
news broadcasts of the three television
networks. The result is a collection of
more than 5,000 hours of videotaped
news, easily available to students, schol-
ars, and the public at large.

This unique collection was the inspira-
tion of a Nashville businessman and Van-
derbilt graduate, Paul C. Simpson.

In 1968, Mr. Simpson discovered there
was no institution in this country re-
sponsible for the systematic preservation
of the network evenings news broadcasts,
not even the networks themselves. While
it was generally recognized that these
Nnews programs were a major source of
national and international news for
many Americans, they were being irre-
trievably lost almost at the very time
they were broadcast. Unlike the print
media, television news, the chief medium
of mass communications for 20th cen-
tury, was leaving no permanent record.

However, in August 1968, Paul Simp-
son, with the assistance of Vanderbilt
University, activated the recorders that
inaugurated the Vanderbilt project.
Originally, his objective was to prove the
feasibility of making a library collection
of videotapes of the newscasts, and he
contributed the money necessary to ini-
tiate the project. Almost immediately
others in Nashville, Jack C. Massey and
David K. “Pat"” Wilson, recognized the
importance of the undertaking, and for
the next 215 years made funds available
for the purchase of tape and the employ-
ment of student help to tape the broad-
casts. Not until 1971, through a grant
from a private foundation, were there
sufficient funds for the employment of a
staff sizeable enough to organize the col-
lection and render user services. At this
point the project was formally desig-
nated the Vanderbilt Television News
Archive.

In 1972 the archive began publication
of a monthly guide to the tape collec-
tion, titled Television News Index and
Abstracts, and in 1973, with a grant from
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the Ford Foundation, began indexing the
broadcasts taped from 1968 through 1971.
The entire collection of evening news-
casts has now been indexed for user re-
search. During 1976 user services were
rendered to persons in 42 States, the Dis-
trict of Columbia, Puerto Rico, and 6
foreign countries.

Besides the evening newscasts, the
Vanderbilt Television News Archive con-
tains about 1,500 hours of hard news
specials, pertaining chiefly to the gov-
ernmental process. Presidential speeches,
the Watergate hearings, the impeach-
ment deliberation, and the political con-
ventions of 1968, 1972, and 1976 make up
the largest categories of tapes in this
portion of the collection.

Persons may use the Vanderbilt Tele-
vision News Archive either by going to
Vanderbilt or by borrowing tapes for use
wherever the user resides. Approximate-
1y 460 copies of Television News Index
and Abstracts are circulated each month,
to make the collection accessible at many
points throughout the country. Several
copies of this guide go to the Library of
Congress.

In borrowing tapes, users may request
either full broadcasts or tapes of selected
items, chosen by the user from Television
News Index and Abstracts. The latter
method enables users to make studies of
subjects of their choice, without incur-
ring the inconvenience and expense of
working with the full newscasts. Modest
fees are charged for these services,

In 1973, CBS, Inc., filed a lawsuit
against Vanderbilt University, alleging
copyright violation by the actions of the
Television News Archive in the taping
of the “CBS Evening News"” with Walter
Cronkite. The suit was dropped in De-
cember 1976, following enactment of the
copyright revision bill which contains
language I proposed when the Senate
considered that legislation in 1974. That
amendment permits libraries and ar-
chives, subject to certain conditions, to
make off-the-air recordings of television
news programs. As a result, Vanderbilt
continues to tape off-the-air as it has
done since 1968. While the House and
Senate reports accompanying this legis-
lation cite the Vanderbilt Television
News Archive as the originator of this
important enterprise, they recognize that
other institutions may seek to make such
recordings.

In establishing and maintaining this
unique and valuable resource, Vanderbilt
University and those who provided oper-
ating funds for the Television News
Archive are to be highly commended for
their foresight and extraordinary con-
cern for the public interest. I was pleased
to note on Thursday, June 30, 1977, that
the George Washington University Li-
brary announced it had received a 3-year
grant of $455,753 from the Sarah Scaife
Foundation to establish a television news
center for the use and promotion of the
Vanderbilt University Television News
Archive Collection. The George Wash-
ington University Regional Video Center
will make the Vanderbilt collection more
accessible to those desiring to study con-
temporary news events as presented by
the three major networks’' evening news
broadcasts and thus promote a more
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thorough understanding of the major
news events of our times.

I ask unanimous consent that a copy
of a George Washington University press
release announcing the creation of the
regional video center, along with a story
by Kathy Sawyer on the Vanderbilt
Television News Archive in the Tennes-
sean magazine on July 7, 1974, be printed
in the REcoRrb.

There being no objection, the material
was ordered to be printed in the Recorbp,
as follows:

GWU LisrarRY RECEIVES $455,753 GrANT FROM
THE SARAH ScCAIFE FOUNDATION

WASHINGTON, D.C—The BSarah Secalfe
Foundation has presented a three-year grant
of $455,758 to The George Washington Uni-
versity Library to establish a television news
center for use and promotion of the Vander-
bilt University Television News Archive Col-
lection. This videotape collection contains
all the week-day evening news broadcasts of
the three major networks beginning in 1968
and speclal network broadcasts such as the
Watergate hearings.

Under the supervision of the GW library's
audiovisual department, funds from the
grant will be used to establish the univer-
sity as a prototype reglonal video center
where equipment, staff, and facilitles will be
available for individuals who want to use
the tapes. Through GW library, users may
borrow from Vanderbilt complete newscasts,
or research compllations by subject matter,
which can be found in indexes and abstracts
that are published by the Vanderbilt Archive.

Special facilitles will include a 75-seat
multipurpose room equipped for large-
screen video projection and video playback
units for individual viewing in both open
and closed environments. Under the pro-
visions of the grant, the library will also
develop a directory of video resources in the
metropolitan area as a principal tool for
both experlenced and Inexperienced video
users.

"“The goal of the grant would be not only
to make the Vanderbilt Archive conveniently
avallable to students, researchers, faculty,
professionals, and Government staff, but to
educate them about the potential of the
Archive for their specific needs,” says
Rupert C. Woodward, university librarian.
“The TV News Archive is a rich new resource
for research and for study by students of
the communication arts and other disciplines
as the role of televised news in the creation of
national consclousness and in the collective
decislonmaking process is explored more
extensively."”

THE BATTLE FOR WALTER CRONKITE
(By EKathy Sawyer)

What was once a hallway connecting two
wings of the Joint University Librarles (JUL)
on Vanderbilt campus has become an em-
battled bridge between two eras, with the
fatherly face of Walter Cronkite caught in
the middle.

This is the site of the Vanderbilt Tele-
vision News Archive, which provides the only
“clipping service” on what is for most Amer-
icans the chlef source of national and inter-
national news—the three commercial net-
works.

The Columbia Broadeasting System
brought matters to a head last December
when it launched a sult against Vanderbilt
in the Federal District Court here. The net-
work accuses the university of “pirating"
its “Evening News With Walter Cronkite"
on the grounds that the programs are cre-
ated and performed in & unique way by
CBS employes and are copyrighted.

Vanderbilt's response is that CBS' claim
of copyright is an unconstitutional abridge-
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ment of First Amendment rights to free
speech and free press.

While a blizzard of legal papers has flown
between lawyers for the two parties, a grow-
ing chorus of “interested outsiders” has been
singing out in support of Vanderbilt's posi-
tion. In unaccustomed harmony, representa-
tives of the Nixon administration and jour-
nalistic defenders of a free press have
taunted CBS with its own frequent public
posture as a champion of citizen rights.

The other networks remain officially silent
on the issue, though a number of indlvidual
network employes, including some from CBS,
have expressed off-the-record sympathy for
Vanderbilt's position.

The lawsult poses a number of complex
questions borne in the wake of an electronic
technology which, in future-shock fashion,
is outstripping soclety's soclial and legislative
machinery: Is television news to be regarded
in the same light as written information or
a5 a commercial entertalnment? Where do
the property rights of mass communication
corporations leave off and the rights of pub-
lic access begin? How Important are the
faclal twitches of Walter Cronkite? Where
is the dividing line between the medium and
the message?

As one industry newsletter, “The Video-
play Report,” commented hopefully in May.
., . . Now the issues can be fully aired.
Each side has merit. Each party is widely
known and respected and fully able to state
its case.”

Observers expect the case eventually to
reach the Supreme Court for a landmark
decision with far-reaching effect on the
whole concept of the electronic information
medium.

Meanwhile, in the eye of the storm, the

Archive staff goes about {ts mission. The
atmosphere here is the same as that of the
rest of the library—one of hushed industri-
ousness—except for the electronic hum which
gings along with the staff llke a note of ten-
sion unfamiliar in this venerable bastion of
the silent print technology.
In one corner of the improvised suite of
offices is & room of Ampex and Sony helical
scan videotape recorders, televisilon monitors
and other equipment. Here, weekdays begin-
ning at 5:00 p.m. with Channel 2's airing
of the ABC network newscast, the staff begins
another cycle of taping, making written
summaries called abstracts Indexing and fil-
ing the day's history-as-broadcast.

Outside this room, in a central area of
desks and filing cabinets, is a small table
with playback apparatus equipped with ear-
phones, where a video scholar might be seen
reviewing network coverage of meat price
fluctuations, the Kent State killings, terror-
ism at the Olympic Games, or any other
news subject since mid-1963.

“One day's taping—that is, an hour and a
half of news—generates about 60 man-hours
of work,” sald James Pilkington, Archive ad-
ministrator. “That's what It takes to get
the written information indexed and to the
printer."”

The information is published monthly and
provides a guide to the Archive's tape col-
lection.

An abstractor spends about six hours
watching the tapes of the previous day's
newscasts and making written digests of
what was covered. During this process he or
she checks the quality of the tapes for flaws
(the Archive makes half-inch back-up tapes
just in case) and makes sure he has avolded
using any "loaded" words in his summary.

On the third day of the cycle, the hand-
written abstracts go to the typist who puts
them in “camera-ready” form for the printer
and proof reads them agalnst the original
longhand.

“We run into a few Interesting problems
with the abstracts,” sald Pilkington, a wiry
man with an easy Jimmy Cagney grin. “They
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(the broadcasters) say a lot of names and
they don't spell them out.”

To ease this problem, the staff stuck two
large pieces of typing paper on the wall near
the typist's desk and covered it with hard-
to-spell words scrawled in longhand: Mil-
hous, Egbal Ahmad, Nguyen Thi Binh, Man-
kiewicz, Kleindienst, syphills . . .

“Some people think they are autographs,
that all those people have actually been
here,” Pllkington chuckled.

There are also problems with deciding how
to categorize news items as they break. “Until
May 1073, we Iindexed “Watergate” under
‘Democratic Headquarters—Electronic Sur-
veéillance." We finally realized we'd have to
change that,” Pilkington sald.

“The job involves a lot of tedium. One day
we had an elaborate discussion as to whether
Doan’s Pills is a backache or kidney remedy.”

The Archive preserves and indexes com-
mercial messages as they are included in the
newscasts ."The Library of Congress and oth-
ers advised us that we should,” Pllkington
sald. “Everything exactly the way it is broad-
cast, These tapes may be the Sears and Roe-
buck catalogues of the future.”

"I guess this is the only place you can see
all those old clgarette commercials,” added
Ron Moulton, the Archive's television systems
technician.

Since 1971, each frame (30 per second) of
all videotaped material has been Imprinted
across the top with the network's initials,
the date of the broadcast and the time (Cen-
tral) at ten-second intervals. This allows
immediate identification and also insures
that the tape is continuocus and has not been
edited.

The Archive's collection currently consists
of more than 3,000 hours of news programs,
with at least seven and a half hours added
each week. Additional material, outside the
regularly scheduled newscasts, includes poli-
tical conventions, the Watergate hearings,
presidential speeches and other news events.

(On two occasions, the Archive taped dra-
matic productions for viewing by classes on
campus. This was “a mistake” in judgment,
Pllkington says, and will not be repeated.
“We never would have done it had the pro-
ductions not been two Shakespearean plays
in the public main."” Vanderbilt, Scarritt and
Peabody students and personnel may use
Archive viewing facilities free of charge.

The tapes are available for a rental fee
either in complete programs or by category
(for example, a complled tape of everything
broadecast on President Nixon's trip to
China). The Archive does not sell material
and the terms of its contract with the user
forbid duplication or rebroadcast of the ma-
terial.

Rental charges are $30 per hour of ma-
terial compiled by category; $15 per hour of
duplicated material (material duplicated
from master copies to be sent outside the
Archive); 85 per hour of audio-only ma-
terial.

Tapes rented for use outside the Archive
require deposits: 850 per hour of one-inch
tape; $35 per hour of 3; inch tape; $25 per
hour of half-inch tape and $1.50 per hour of
audio tape. There is a $2.00 per hour charge
for viewing at the Archive.

“The fees do not, of course, come close to
the actual cost of the service,” Pllkington
sald. “They only serve to insure serious in-
terest on the part of the user." He sald the
cost of raw tape alone on any given day ex-
ceeds $100.

Before Initlating the lawsuit, CBS said it
had offered Vanderbilt a royalty-free license
which would allow the Archive to continue
videotaping the broadcasts for use on the
premises by anyone, but it would specifically
forbid Vanderbilt from duplicating, editing,
renting or selling them to others.

University officials maintain the offer was
never made formal. In any case, Archive of-
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ficials pointed out that such a limitation
would virtually eliminate from use of the
Archive those who lacked the funds to travel
to Nashville from wherever they live,

In April, the U.S. National Archives and
Records Service acknowledged the right of
CBS to dictate such terms and agreed to just
such an arrangement. The three month pilot
project, which does not include the other
networks, provides for the Department of De-
fense to do the recording of the CBS ma-
terial, with coples avallable to each of the
branch archives and to Presidential libraries
throughout the country. CBS is to furnish
printed transcripts for all newszasts but the
Archive has not announced a plan to index
the material.

The Vanderbilt Archive's original *“pl-
rate”"—the man who started it all—holds
forth In an office converted from a Men's
Room in the improvised sulte of offices. He is
retired insurance executive Paul Simpson.
Tall and affable, he has served as vice mayor
ond mayor of the Nashville suburb of Oak
Hill, and he likes to play golf.

“T must say I was surprized by the law-
suit,” he says. “I felt that what we were do-
ing was so much in the public interest that
they (the networks) would go along, since we
weren't duplicating any service they offered.”

The idea for the Archive project came to
him in 1968 when, during a business trip to
New York, he visited the networks and found,
to his amazement, that no one anywhere was
preserving for more than about two weeks
the televised network newscasts complete in
the form in which they were broadcast to
some 50 million viewers.

In view of the tremendous impact of tele-
vision news, Simpson saw this as an excep-
tional fallure of the public interest.

“I think you'd have to go back to the Dark
Ages to find a time when the written word
was as Inaccessible as television has been,”
he says.

Simpson enlisted the ald of his alma mater
(he 15 a 1933 graduate of the Vanderbilt Law
School) and primed the pump with $4,000
of his own money which, he adds, "didn't
last very long.”

Vanderbilt viewed the undertaking as a
scholarly one, a “library service,” as Simpson
puts it. Chancellor Alexander Heard named
Robert McGaw, Secretary of the University,
to head a faculty-administrative committee
to guide the development of the Archive
project.

McGaw's committee explained its reason-
ing in the initial draft of the project pro-
posal: “Amerlca . . . is losing forever a unigue
record of the historical events of our time
as well as a prime source for research by
psychologists, soclologists, political scien-
tists, economists and historians. It is difi-
cult to imagine the loss that would accrue
if, for example, coples of the New York Times,
which are kept routinely by virtually every
library in the country, were destroyed two
days after publication. And just as libraries
maintain newspaper and magazine collec-
tlons, technology now permits the acquisi-
tion and maintenance of television news
broadcasts and other programs of current
and historical interest. For a history-making
and history conscious nation, this oversight
in the television medium is an anachronism
of almost inconceivable proportions.”

Unable to stimulate the networks to under-
take the project and without their approval
or cooperation, Vanderbilt began on its own
in August 1968 with an experimental pro-
gram deslgned to continue for three
months—through the presidential election—
“to prove it should be done by someone,"
Simpson sald.

With funds provided by Simpson and
Vanderbilt supplemented by private con-
tributors, video suppliers and foundations,
instead of dying after three months, the
project has expanded in each of its six years.
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(Total contributions for 1968-89 were
$26,862; the total for the past fiscal year was
$304,590.)

The largest contributors over the years,
according to Archive figures, are the Scailfe
Famlily Charitable Trust ($250,000), the
Carthage Foundation of Pittsburgh (8225,
000), Nashville’'s Justin and Valere Potter
Foundation (8137,600), Nashville business-
man Jack Massey and his Massey Foundation
($124,575) and the Ford Foundation (8100,-

The Columbus Dispatch donated
$15,000.

Incomes from services averages about 2%
of costs, or about §1 per $50 expended.

Until 1971, Simpson said, there was just
enough money to buy tape. By 1971, with an
increase in financial support, the archive
acquired new and better equipment and
hired Pilikington as administrator.

He snd Frank Grisham, director of the
JUL, found themselves faced with a pioneer-
ing challenge.

“When I started, the Archive had 1500
hours of tape about which we knew nothing
except what was written on the boxes,” Pilk-
ington said. Another Vandy alumnus, Pilk-
ington had worked for more than 20 years
with the Methodist Publishing House where
his dutlies included the indexing of all the
company's periodicals and the researching
and writing of a book on the company's
history.

With more tape piling up each day,
Pilkington and Grisham set out to develop
a system of classification for the videotape
materials, romething which had never been
done on this scale.

They sought advice from the Library of
Congress, the networks, film 1ibraries and
other institutions involved in similar under-
takings.

“I'd sit in front of the television set at
home and jot down notes. My daughter
thought I was crazy,” Pllkington sald. “Then
we visited those places and saw people sitting
in front of machines very unselfconsciously
writing down what they saw and It gave me
the nerve to come back and do it.”

The indexing system was begun In Janu-
ary 1972. “We knew it would be a big year,
with the election, the President's trips to
Moscow and China and so forth,” Pilking-
ton said. "Of course we didn't know that
Watergate would break.”

The index, titled “Television News Index
and Abstracts,” is published monthly from
the written summaries described earlier.
It lists under a given date each network
program, the time to the nearest second,
the name of the broadcaster who s speaking
and a brief summary of what he sald. (For
example: Under NBC, Monday, Sept. 25, 1972,
5:37:10—US-Sov. Salt Agreement; (8) Cong.
passes US Sov. Salt pact limiting nuclear
weapons. John Chancellor.)

There is also an annual index which in-
dicates in which month to look for a given
subject. (The Ford Foundation grant is
making possible the indexing of material
collected prior to 1972 as well.

“There wasn't exactly a crowd in the
streets waiting for the Index," said Pilking-
ton. “We declided instead of spending funds
on an elaborate electronic retrieval system,
we would publish and distribute the Index
free of charge. Our maliling list has grown
to sbout 450 copies, including libraries of
most of the major schools and colleges in the
country.”

The malling 1list also includes network
officials and anchormen, several national
magazines, newspapers, consumer oriented
agencies such as Common Cause and Ralph
Nader's group, government agencies and of-
ficlals.

The Archive staff is especially proud of
a request for the Index which it recelved
from the national headquarters of the Walter
Cronkite Fan Club in Skokie, Ill.
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The Archive has attracted a varlety of
users.

In 1973 it was consulted in ten different
studies of the '72 presidential election. James
Keogh, author of "President Nixon and the
Press' used it for his research.

The House of Representatives used it dur-
ing hearings on charges of news staging by
the networks,

The New York State Commission for the
investigation of the Attica prison uprising
contacted the Archives for help in unraveling
the confusion surrounding the incident.

There have been almost 200 users in the
three years of full operation, with studies
ranging from the one-time viewing of a
single item to those involving hundreds of
hours of tape, Pllkington said.

English classes have used the material for
a study of political rhetoric and a music
class used it to demonstrate the use of music
in the evening newscasts. Requests for var-
fous materlals have been received from Aus-
tralia, Canada and England.

“Most of the users are of course involved
in communications, history, political science,
many of them writers doing their theses,™
Pilkington sald.

One consumer organization, the Council
on Children, Media and Merchandising, was
moved to submit an “amicus curiae”
(friend of the court) brief in support of
Vanderbilt in the CBS suit, following its own
use of the Archive.

The Council's brief raises an aspect of the
issue not emphasized so far in Vanderbilt's
own legal response to the CBS sult—the use
of the Archive as a means of monitoring
television in order to "hold broadcasters
publicly accountable'” under the “falrness
doctrine” of the Communications Act.

The Council brief states that “at present,
(the Vanderbilt Archive) is the sole resource
to which citizens can turn to obtain data
necessary to hold the major networks ac-
countable as trustees of the public alr-
ways."

Nixon speech-writer and media critic Pat-
rick Buchanan made a simlilar point in a
recent TV Guide article when he compared
CBS’ “attempted rape of the people’s right
to remember” to Orwell's nightmarish fore-
shadowings in his novel “1984".

Buchanan s in unaccustomed agreement
with the prestigious Columbia Journalism
Review, a “known liberal" publication, which
in its May-June number features an edi-
torial titled “CBS Proposes an Act of Obli-
vion." The editorial speculates that CBS is
concerned not with damage to its pocket
book but with distribution of the tapes to
“potentially hostile researchers.”

The Review asserts that “most donors (of
scholarly papers to libraries) recognize and
are willing to accept the risks that scholarly
scrutiny entalls. CBS might consider
whether its procedural point is worth the In-
fringement of the principle of access.”

Both Buchanan, the Review and others
have have expressed alarm at what they see
as CBS' “bookburning mentality"” ((Buchan-
an’s words) in demanding that Vanderbilt
not only stop distributing duplicates and ex-
cerpts of its broadcasts but also give up all
the CBS tapes it has already made.

Nashville attorney Val Sanford, who rep-
resents CBS in the suit, was quoted in this
newspaper and in TV Guide as having sug-
gested that the tapes be erased. The second
article quoted “an observer” as saying "That
comment cost CBS a lot of friends.”

Sanford responded that, In the first place,
“I'm not concerned with running a pub-
licity campaign but with a legal case.”

He went on to say he "never made that
comment.” He sald he may have responded
offhandedly to some reporter’'s question that
erasure was one of the options under the
court's discretion.

“We (CBS) did not ask that the tapes be
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delivered for destruction, although we could
have, under the statute.”

Sanford sald that CBS had simply asked
that the tapes be dellvered to the court for
disposition.

The attorney emphasized that “what CBS
is suing for is only the tapes made since
April 16 of last year.” It was on this date
that the network began reglstering the “CBS
Evening News With Walter Cronkite” under
the statutory copyright law (as opposed to
common law copyright, which the network
clalms for programs prior to that time.)

In order to comply with statutory copy-
right requirements for the newscasts in the
category of "unpublished motion picture
other than a photoplay”, CBS began at that
time to submit to the office of the Copyright
Register four still photos and a synopsis
from each newscast.

When Simpson began his trouble-making
initiatives in 1968, spokesmen for the three
networks cited cost as the primary reason
for not preserving tapes of their own news-
casts. (The networks routinely use two-inch
videotape as compared with Vanderbilt's one
or one-half inch tapes.)

Simpson agreed that this was a valld ob-
jectlon for the network.

However, at the beginning of this year,
CBS began keeping complete tape cassettes
of its newscasts, thus accomplishing one of
Slmpson's original objectives. The network
clited technological advances as having made
the step possible.

The question of public access to the net-
work tapes remains a thorny one.

When Vanderbilt began its Archive opera-
tion, network practice was to keep the com-
plete tapes for some brief period—at CBS it
was 15 days—and then erase them for re-
use. The content of the newscasts was pre-
served partially in other forms, such as

written transcripts, audio recordings, and
certain film segments.

“The only thing you wouldn't have gotten
from all this was the faclal expressions of

Walter Cronkite,"” Sanford sald, “That’s be-
iing pretty picky.”

In January 1973, CBS began making time
lapse tapes (three plctures every two sec-
onds) of its newscasts. About six months
ago, the network also began making the
three-quarter-inch color video tape cas-
settes of the entire program.

According to CBS Archivist Samuel Sur-
ratt, in an affidavit filed in the lawsuit, the
network tapes are avallable to the public
on the limited basis. It would depend on
who you were, what your need to see it was
and the limitations of technical facilities
of CBS, whether we could or could not al-
low you to see 1t.”

He saild that the majority (one half to two
thirds) of the viewing requests are rejected,
that most of them are home viewers who call
up on a whim, unaware of the problems and
cost involved, and don't want to pay the fees.

CBS charges a library service fee of 810 for
viewing film. For video tapes the charge is
$100 to $150 an hour, Surratt sald.

He says the network sells its material for
what it considers legitimate purposes. For
example, be said, CBS has reproduced at
“loser rates” material for parents who saw
their sons on television in Viet Nam: or free
of charge to those whose sons were killed in
Viet Nam; or to public service groups in such
areas as safety and health problems,

He sald CBS sent at company expense to
every returning Viet Nam POW a film of his
arrival and that also the network made avail-
able to the Department of Defense docu-
mentaries and some segments of the evening
news to reacauaint the POWs with the his-
tory of the past few vears. Materials also were

provided to the Kennedy and Johnson
libraries, he sald.

Most of those wishing to purchase material
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are regular customers engaged in making
documentaries or other productions, he sald.

Until recently, CBS would sell a political
candidate his own face or volce, plus the
crowd around him, but not the other candi-
date. He sald this restriction was recently
lifted.

No use by others is allowed of material
showing an anchorman or other CBS per-
sonality, he said.

Since 1969, CBS has operated a department
devoted to developing uses of CBS news mate-
rials. This activity has resulted in the sale of
phonograph records, sound filmstrips, and
audio cassettes, including a series of WVital
History Cassettes on audio tapes which are
sold to schools and libraries. CBS claims Van-
derbilt is cperating in competition with the
network’s own archives.

“The issue is not access to news,” CBS
contended in its sult. *“The issue is who shall
have the right to determine the terms and
conditions of and to recelve the benefits
from, the use of certain factual work, the
creator or an appropriator. . " CBS Is fight-
ing to retain that right.

A spokesman for NBC sald that his net-
work last November or December started
keeping complete two-inch tapes of the
newscasts for 15 or 18 months,

He said he saw nothing wrong with Van-
derbilt's taping of the shows but added
“Vanderbilt doesn’'t have the problems we
have. We've got 83 different unions to work
with here.”

He sald the cost of the equipment and
screening time, plus the extra personnel
needed, made the costs prohibitive—"even
for NBC, which is not known for its poverty."”

He said the network has thousands of re-
guests to view its material. *“We have to take
every case on its merits. A lot of students
found out that NBC is a soft touch to get a
thesls done—well, no more. We're out of the
thesls and doctorate business. It’s not the
better students that bother you that way
anyway.”

He sald that if “some nut” ever passed a
law requiring the networks to maintain such
a service, they'd go out of business.

A spokesman for ABC sald that his net-
work keeps the complete tapes for elght days
and that they have neither the time nor
facilities to maintain or achieve service. He
declined to comment on the activities of the
Vanderbilt archive.

Although, according to CBS, its motivation
in bringing the suit is one of economic self-
protection, the waters continued to be cloud-
ed by inferences as to the ideological motives
of one or another of the parties.

Last week's TV Gulide article, for example,
lumps Vanderbilt in with the “liberal groves
of academe,” a generalization which is highly
debatable. Some have concluded that Van-
derbilt is a tool of the administration in an
attempt to exert pressure on the network.
Others have speculated that CBS is sulng out
of fear of being held accountable to the Nixon
administration by means of Vanderbilt's
monitoring procedures.

There are others who detect network un-
easiness over the ease with which persons
libelled In network broadcasts can secure
proof of the libel—a very difficult procedure
without such a service as Vanderbilt's.

In its lawsuit, CBS refers to Simpson's
“idea that national television news broad-
cfsts reflect a consistent liberal bias,” and to
reports that the “executive Branch” of the
Federal Government had shown an interest
in the project.

Simpson wrote a statement in 1968 In
which he did voice concern that it is the
responsibility of three men (one in each net-
work), all three of whom live in New York
and are subject to a “liberal’ atmosphere, are
charged with the decision as to “which 20
minutes (approximately) of the 90 to 180
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minutes of news available” is to be included
in a given newscast.

And in November 1969, Vice President Spiro
Agnew used information gleaned from Ar-
chive tapes to launch an attack on national
television news coverage. (The information
was to the effect that the NBC network
“showed virtually the same scene of vio-
lence—from three separate camera angles—
without making clear it was the same scene"
in coverage of the 1968 Democratic Conven-
tion.)

Regarding his statement about “llberals,”
Simpson says, “as I emphasized in the state-
ment, the only way to study and determine
If there is bias is to preserve the tapes. In-
cidentally, I wrote that during the Johnson
administration.”

He said the Agnew Incident had nothing
to do with politics. He did not provide the
Vice President with the information directly,
he said. As he told reporters at the time, his
interest was “totally educational.”

To Simpson, such questions are moot. “The
fact that this even comes up at all to me
indicates how we've not been able to bring
ourselves to belleve television news is just
another form of news. You'd get no such
questions if you asked for back coples of a
newspaper or a book.

“So far as who uses our facilities, they've
been used by Common Cause, the National
Organization for Women—all sorts of people.
Nobody who has ever had any connection
with this archive has ever said anything but
that the material should be avallable to any-
one."

Whatever the outcome of the lawsuit,
Simpson sald, he takes satisfaction from his
belief that “the American peonle will never
again be satisfled with a situation where no
ore anywhere 1s preserving these tapes.”

INITIATIVE CONSTITUTIONAL
AMENDMENT

Mr. ABOUREZEK. Mr. President, on
July 11, Senator HarrFierLp and I intro-
duced a constitutional amendment to
allow the use of the initiative process at
the national level. We have since been
joined in this effort bv our colleague from
Alaska, Senator GRAVEL.

The initiative process enables citizens
to place a proposed law on the ballot by
obtaining signatures of a reguired num-
ber of registered voters. Once the re-
quired number of signatures have been
gathered, the voters will have an oppor-
tunity to either adopt or reject the pro-
posal by a majority vote at the next gen-
eral election.

This initiative process was first
adopted by my home State of South Da-
kota in 1898. Since then, 22 other States
have also granted the right of initiative
to the people of those States.

The use of the initiative in these 23
States has clearly and repeatedly proven
that the initiative process is a sound,
democratic process. Mr. President, I ask
unanimous consent that the names of
the 23 States and the year of the adop-
tion of the initiative process be printed
in the RECORD.

The:e being no obiection, the informa-
tion was ordered to be printed in the
RECORD, as follows:

Adoption of initiative provisions
Year
1808
-- 1900
1902
1908

South Dakota.
TUtah

Oregon ...
Montana ... -
Oklahoma
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Nebraska, Nevada, Ohfo, Washington___ 1912
Michigan 1913
North Dakota.___ 1914

Massachusetts ___ 1918
1959

1987
- 1968

A CLOSE LOOK AT THE “UDALL

BILL"

Mr. STEVENS. Mr. President, on June
30 of this year, I introduced S. 1787, what
I feel to be the most reasonable legisla-
tion to deal with Federal lands with-
drawn pursuant to section 17(d) (2) of
the Alaska Native Claims Settlement Act,
for study as potential additions to the
National Park, Wildlife Refuge, Forest,
and Wild and Scenic River Systems.

In the following article from the
Anchorage Times, Joe Josephson, An-
chorage attorney, former State legislator,
and cochairman designee of the Joint
Federal-State Land Use Planning Com-
mission for Alaska, presents an Alaskan’s
views on H.R. 39, another bill dealing
with this issue which would establish 146
million acres, 39 percent of the State of
Alaska, as parks, wildlife refuges, and
wilderness areas.

Mr. Josephson, intimately familiar
with the Alaska Native Claims Settle-
ment Act from his representation of
Alaskan Native Corporations in litiga-
tion, points out how H.R. 39 would ex-
ceed the provisions of section 17(d) (2)
of ANSCA in three ways. First, section
17(d) (2) provides for up to 80 million
acres of Alaska lands to be set aside for
parks, refuges, wild and scenic rivers,
and wilderness areas. H.R. 39 exceeds this
figure by 65 million acres. Second, the
park, refuge, and river additions would
be included in the National Wil-
derness Preservation System, which
would, allowing limited exceptions,
make these lands off limits to “commer-
cial enterprises—permanent—or tempo-
rary roads—use of motor vehicles—and—
landing of aircraft . ..” In addition, H.R.
39 would preclude the erection of any
“, . . structure or installation . . .” on
these lands.

Third, the Secretary of the Interior
would have unilateral authority (o desig-
nate lands surrounding the parks or
refuges as “area of ecological concern.”
Furthermore, the Secretary could enter
into agreements with outside agencies,
Federal, State, or native, as to how re-
sources surrounding the parks or refuges,
and so forth would be utilized. Also, the
guidelines, by which the Secretary is to
delineate boundaries of “areas of ecologi-
cal concern,” allow much room for dis-
cretion on his part.

Although the federally owned land in
my State belongs to all Americans, Alas-
kans, as Mr. Josephson notes, are also
Americans and it will be our businesses
and our lives that will be most directly
affected by the legislation which we pass
on the disposition of federally owned
lands under section 17(d)(2) of the
Alaskan Native Claims Settlement Act.

Mr. President, I ask unanimous con-
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sent that the attached article be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

A CLoSE Look AT THE "UpArn Brin”
(By Joe Josephson)

Strange doings in S8outheastern! Rep. John
Seiberling may have learned much about
Alaskans during the recent public hearings
on HR39, the so-called “Udall" Bill—the pro-
posed Alaska National Interest Lands Con-
servation Act.

Hundreds of witnesses, each permitted to
speak for two and a half minutes, addressed
Mr. Seiberling’s subcommittee. Mr. Selber-
ling told Alaskans that he sees no chance for
passage of S1787, Sen. Steven's approach
to the D2 lands question, and reminded wit-
nesses that the federal land in Alaska be-
longs to all the American people.

The congressman's observations about
81787 are probably accurate, if biased. Yet
it is important, Sen. Stevens belleves, for a
different perspective to be put before the
Congress In legislative form. S1787 performs
that service.

As for Mr. Selberling’s oft-stated comment
that the federal land belongs to all Ameri-
cans, the statement is a trulsm. Few Alas-
kans question the point. But Mr. Selberling
can be appropriately reminded that Alas-
kans are Americans, too, partners with other
United States citizens in Alaska's federal
land ownership here and throughout the
country. But in the Alaska context, Alaskans
are the resident partners, so to speak, the
set of co-owners to be affected most im-
mediately and directly, for good or ill, by the
passage of D2 legislation.

HR39, the focal point of those strange
proceedings in Southeastern, is a strange
plece of work in itself. Section 17(d)(2) of
the Alaska Native Claims Settlement Act di-
rected the secretary of the interior to with-
draw up to 80 million acres of unreserved
federal land “which the BSecretary deems
suitable for addition to or creation as units
of the National Park, Forest, Wildlife Refuge,
and Wild and Scenic Rivers Systems".

Of course, both Secretary Morton's 1973
proposal and HR39 surpass 80 million acres
by far. But in their defense, Mr. Morton and
Mr. Udall would say that the secretary al-
ways retains plenary authority to advise the
Congress as he sees fit, and the Congress has
inherent power to legislate for federal land
management.

H.R. 39, however, exceeds section 17(d) (2)
in more ways than in the acreage proposed
to be added to the four systems. It goes be-
yond the cuestion of administrative tenure
to the issue of management philosophy, be-
cause the proposed park, refuge and wild and
scence river additions would be included in
the National Wilderness Preservation System.

Lands within the wllderness system are
places where, under section four of the Na-
tional Wilderness Preservation Act, and with
certain limited excentions, “there shall be no
commercial enterorire and no permanent
road . . . no temvorary road, no use of motor
vehicles, motorized egquioment or motor-
boats, no landine of alrcraft, no other form
of mechanical transport, and no structure or
installation within anv such area.” So there
is more to H.R. 39 than the designation of
new parks and refuges.

Yet, HR, 39 is not {ust a few steps beyond
section 17(d) (2) in the amount of acreage
which it would affect, or in its infusion
of wilderness designations into the matter
of additions to the four conservation systems.
Procedurally, it would depart from the
studied and rational program for wilderness
desisnations established under the Nation-
al Wilderness Preservation Act itself. Sub-
stantively, it would impact the activities of
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all federal agencies in Alaska and non-fed-
eral landowners.

Section 708 of H.R. 39 addresses land man-
agement in areas outside the proposed con-
servation units. In these places, the bill
would allow the secretary, unilaterally, to
1dentify areas of ecological concern. The only
guldelines to be given the secretary in that
respect are that an area of ecological con-
cern should be “an area of land and waters
which contains resources that are part of the
total ecosystem, geological formation, or
which reflects a cultural heritage directly re-
lated to the areas authorized . . . as a result
of the four land conservation t

Within any area of ecologlcal concern, he
establishes the secretary could enter into
agreements with the heads of other federal
agencies and other parties, including the
state and the native corporations. The pur-
pose of the agreements would be to assure
that resources—in the lands outside the four
systems—"will be used, managed, and de-
veloped In such a manner as to be consistent
with the environmental quality and (wilder-
ness) management” of the conservation
units.

Federal Officers having “direct or indirect”
jurisdiction over any proposed ‘‘federal or
federally assisted” undertaking in the land
and waters “within, adjacent to, or related
to' the existing or proposed parks, refuges,
forests, wild and scenic river areas, or fed-
eral officers "having authority to license any
undertaking in such lands and waters” would
be required, before approving any expendi-
ture of federal funds or issuing any license,
to “afford the Secretary a reasonable oppor-
tunity to comment.”

The opportunity of the secretary to com-
ment is certainly unobjectionable. One would
think in a modern government, without di-
rection from Congress, any important ques-
tion of federal policy or administration would
be dealt with on an interagency or inter-
disciplinary basis anyway. What is objec-
tionable is that the secretary of the interior—
as opposed to the secretary of energy (in
the department to be created), or the sec-
retary of defense or other federal officials—
is alone given such status in the federal de-
cision-making process. And 1t is clearly to be
contemplated that in striking agreements for
the areas of ecologieal concern that the sec-
retary himself would designate, he would in-
sist that other federal officers grant him more
than just the right of comment—perhaps
even the ultimate say-so on federal expendi-
tures or licenses In these areas.

It is in this way among others, that H.R.
39 would do more than create new parks, for-
ests, refuges or wild and scenic river areas.
In sum, it would create vast new wilderness
areas and extend the powers of the secretary
over federal lands outside of the parks and
refuges themselves and over all federal agen-
cy activities in Alaska, including licensing
activities within state and native lands.

If the Alaska statehood struggle was about
curtailing the authority of the secretarial
czar, H.R. 39 proposes to reverse the process.
If it is sad that Ernest Gruening and Bob
Bartlett are not here when we need them so
badly, it is also good that they did not live
to see so much of their work threatened to
be undone.

H.R. 30 merits further comments here and
next week other features of the bill will be
reviewed.

H.R. 7171 AND 8. 275, THE FARM
BILLS OF 1977
Mr. MUSKIE. Mr. President, when the
Senate debated S. 275, the farm bill for
1977, a number of Senators who thought

that the commodity outlays of the Sen-
ate version were too high voted for them
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anyway in the belief that reductions
could be made in conference with the
House. Forty-six Senators voted for my
amendment opposing the most costly
increase. Those who voted for a costly
farm bill they did not really believe in
are in for a rude shock, What has ac-
tually happened should be a lesson to
anyone who believes that one House
can abdicate its own budget responsi-
bility.

I am especially disappointed that the
administration has capitulated to those
advocating ever higher farm income sup-
ports. Many Senators believed the Presi-
dent’s assurances that he would veto the
farm bill if it were as expensive as the
Senate bill. Yet it appears that the ad-
ministration has given in and now ac-
cepts spending as much as $2 billion
above the level recommended in its
budget update just 3 weeks ago. One
wonders what further surprises from the
President are in store for those of us
who believe that this administration is
trying to control spending. The message
is clear. The Congress must set and stick
to its own spending priorities withoug
regard to the shifting positions of the
administration.

Now we are faced with the strong pos-
sibility of even higher outlays for price
supports than provided in the extrava-
gant Senate bill. House actions taken this
week on H.R. 7171 will add another $200
million to $300 million for a new sugar
entitlement program, as much as $400
million for inecreased outlays for corn,
and increased funding for disaster pay-
ments, grain reserves, and other costs.

What this means is that if the high
outlay provisions of both Senate and
House bills are accepted in conference
and enacted into law, we could very likely
have agricultural outlays of more than
$6 billion in fiscal 1978. This is too much
when we are limiting spending for so
many needed programs in other parts of
the budget.

I join my colleague in the House, Mr.
Giamo, in saying that we have gone too
far. We should not ask American taxpay-
ers to pay for agricultural subsidies for
surplus commodities that we cannot sell
and sometimes cannot give away. This
spending cannot be justified as sound
when we have made a national commit-
ment to balance the budget very early in
the next decade.

As chairman of the Senate Budget
Committee I would like to comment
briefly on the budget outlook for the farm
bill. I do so in support of remarks made
by the chairman of the House Budget
Committee, Mr. Giamo, who has ex-
pressed deep concern about the sky-
rocketing costs of agriculture income
support programs due to congressional
action.

Only a few weeks ago, I pointed out to
the Senate the possible consequences of
the Senate version of the farm bill, At
that time I expressed grave concern
about some of the provisions of 8. 2175,
particularly the proposed target price for
the 1977 wheat crop of $2.90 per bushel,
because the best estimates showed that
the Senate bill would cause spending for
the agricultural function to exceed the
first budget resolution target for fiscal
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1978 by about $800 million. Forty-five of
my colleagues supported my effort to re-
duce the cost of that bill and I think
they, as well as other Members of the
Senate will be concerned with what I
have to say.

Let me put this into the framework of
the congressional budget, which already
entails a deficit of over $64 billion. The
$4.35 billion outlay target in the first
budget resolution for the agriculture
function is extremely generous compared
to the budget proposed by President Car-
ter on February 22, which requested $2.3
billion for agricultural outlays. There-
after, Congress added another $2 billion
to the administration request in the first
budget resolution. This was to take care
of later estimates for price supports and
other agricultural needs, because we were
aware of the severe problems faced by
farmers in a time of mounting commod-
ity surpluses, deteriorating prices, and
increased costs of production.

Since then the Congressional Budget
Office has reestimated outlays for farm
price supports and has projected that
they will increase by about $400 million
above the amounts assumed in the first
budget resolution. If we add the in-
creased outlays that would occur in the
event the Senate bill were enacted, an
increase of $1.2 billion over the first
budget resolution agriculture spending
and total deficit would be needed.

Beyond fiscal 1978, the House bill is
likely to be less costly than the Senate
bill. The House has wisely included lower
future price support levels and much
needed crop limitation provisions which
will permit control of the exorbitant costs
of future years’ farm programs. Forty-
two of my colleagues supported my ef-
forts to limit the future costs of farm
programs and many more will join me if
the conference report does not reduce
those costs. If the fiscal 1979 and later
year costs of the conference report ex-
ceed the House bill, we must make an
effort to assure that the Senate and the
President reject it.

I want to remind the Senate conferees
that among the 51 supporters of the
commodity programs in the Senate bill,
there were many who expected reduc-
tions to be made in the conference in
fiscal 1978 costs of farm income support
programs. Where the conferees have the
opportunity to make reductions, I en-
courage them to make them. Where the
House bill leads to higher fiscal 1978
costs, I encourage the Senate conferees
to hold the Senate provisions. If fiscal
1978 costs of the conference report rise
above the current estimates of the Sen-
ate bill, the Senate should reject the
conference report.

The farm bill must be a lesson to any-
one who hesitated to take the difficult
position of limiting spending in the Sen-
ate bill, hoping our colleagues in the
House would be more responsible, If we
are ever going to put a limit on runaway
Federal programs, we must do it here in
the Senate. Members of the House must
do it there.

So I hope that the Senate conferees
will keep a sense of national priorities in
mind as they seek to hammer out a con-
ference report that can be sustained in
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the Senate. I fully recognize the prob-
lems facing our farmers, but if we spend
more than can be justified for agricul-
ture, you and I know it will be paid for
by the farmers and other citizens of
America through a deficit that is pres-
ently estimated at over $64 billion. We
cannot afford to push this figure any
higher and we must not abdicate our
solemn obligation to take a responsible
course in our spending decisions.

WEATHER CONDITIONS AFFECTING
WORLD AGRICULTURE

Mr. BROOKE. Mr. President, events
of the past decade have indicated that
in many regions of the world the ca-
pacity to produce food at levels neces-
sary to meet minimum nutrition levels
is lacking. This was certainly the case
in the Sahelian area of Africa during
the early years of the 1970’s. It is the
case today in Haiti, Cape Verde, Bang-
ladesh, and other countries. Even in
countries that presently can meet mini-
mum food needs, the situation is so pre-
carious that any change in climatic con-
ditions results in a serious and rapid
deterioration in food production ca-
pabilities.

Concern over the world's food produc-
ing capacity have led many of us in the
Senate to work for greater U.S. involve-
ment in efforts to improve agricultural
practices around the world. Such efforts
include the International Fund for Agri-
cultural Development, increased em-
phasis on funding for food and nutri-
tion related projects in our bilateral pro-
grams and increased support for agricul-
tural development efforts of the various
international finaneial institutions. In
addition, efforts are underway in the
Senate and elsewhere to encourage the
establishment of a worldwide grain re-
serve system. Given the preeminence
of the United States in the area of agri-
cultural production, our country should
play a major role in this effort.

As we seek to insulate the world’'s peo-
ple from the most severe ravages of
food deficits, it is necessary to maintain
a constant vigil regarding weather con-
ditions affecting world agriculture. In
this regard, the Environment Data Serv-
ice of the Department of Commerce
publishes a weekly report entitled “Ma-
jor Abnormal Weather Conditions Af-
fecting World Agriculture,” which pro-
vides both early warning and updated
information on conditions that may af-
fect agricultural productivity. I find this
to be one of the more useful documents
I receive each week and believe my col-
leagues will find it equally so. Therefore,
I ask unanimous consent that the re-
port for the week of July 14-20, 1977, be
printed in the Recorp at this point.

There being no objection, the report
was ordered to be printed in the Recorp,
as follows:

Major ABNORMAL WEATHER CONDITIONS AF-
FECTING WORLD AGRICULTURE VALID: JULY
14-20, 1977
1. Western United States: Showers with

accumulations of up to 0.8 inch brought

slight relief to the forested regions of Wash-
ington and the coastal range of Oregon.

Temperatures were near normal in California
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and Arizons, subnormal in the Pacific North-
west. The drought which began in California
in late 1975 has since widely spread. Most
regions from the Rocky Mountains to the
Pacific have received less than 60% of nor-
mal precipitation for the last 2 months.

2. Southeast United States: A pattern of
record breaking temperatures and very little
rainfall continues to plague the deep South.
From Alabama through North Carolina, soil
moisture dwindles and crops are suffering.
Precipitation was less than 60% of normal
for May and June from Texas to Georgia and
northward through the eastern Carolinas.

3. Caribbean: Although a few heavy
showers fell over portions of Jamaica, Haltl,
and Puerto Rico, conditions remain dry over
the Islands. Drought has plagued this area
for 13 months.

4. Soviet Union: The European U.S.S.R. re-
mained abnormally wet, making the begin-
ning harvest of winter wheat difficult. Fur-
ther east, dry conditions from the Southern
Urals through Eazakhstan are threatening
to reduce yields of the spring wheat crop
there.

5. Greece and Turkey: The drought which
began in last winter continues, Although
temperatures have been slightly cooler than
the 100° F readings of last week, virtually
no rain has fallen over the country this week.

6. African Sahel: The Sahel region of cen-
tral Africa which normally acquires enough
moisture during the wet, summer-monsoon
season to support agriculture during the en-
suing relatively dry 8 to § months, experi-
enced a sharp drop in rainfall over the past
2 to 4 weeks. Spotty drought has developed
in Mauritania, Senegal, Gambia, Guirea,
Ivory Coast, Ghana, Togo, Benin, and Nigeria.
Pastures and crops are threatened unless the
monsoon reintensifies during the next few
weeks.

7. Australia: There has been no significant
change in Southern and Western Australia.
Light rainfalls on one day in the west have
had little effect upon the dry condition there.

*Other Areas:* Cape Verde Islands (Dry)
(2); Siclly (Dry) (1); Mozambique (Dry)
(2); Canada: Alberta (Dry) (1); Southern
Brazil (Wet) (3); Argentina (Dry) (2):
Southeast Asia (Dry) (2); United States:
TIowa (Dry) (1), Indiana, Ohio (Dry) (3).

Mr. BROOKE. Mr. President, this in-
formation clearly indicates that the
drought conditions throughout much of
the United States have not abated to any
appreciable degree. While this may not
have a major impact on production levels
this year for the most important crops,
should the drought continue for much
longer there could be an appreciable im-
pact next year as soil conditions continue
to deteriorate.

The warning signs are flashing again
in the Sahel region. Rainfall has not
been of sufficient intensity to tide the
area over the dry season. Unless the nor-
mal monsoon intensifies in the next sev-
eral weeks, a serious drought situation
may engulf the Sahelian peoples once
again.

In general the EDS reports convey a
picture of precarious conditions in many
parts of the world. They and other
sources indicate that the United States
will have no respite from the need to give
constant attention to meetine the chal-
lenge of world hunger in the difficult
months and years ahead.

*These are selected areas of (1) less size
or economic importance; or (2) areas where
past dry or wet periods may be adversely in-
fluencing agriculture now, or can be expected
to do so in the future; or (3) areas of poten-
tial weather-related problems.
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PETROFOODS, PETROCHEMICALS
AND THE FAMILY FARMER

Senator ABOUREZEK. Mr. President,
the August issue of Mother Jones maga-
zine contains two very important articles
on the state of agriculture in the United
States. The first, “Eating Oil,” describes
new developments in petrochemical re-
search which have introduced foods
based on oil. Used now as additives, and
listed as natural flavorings or yeast on
labels, these petrofoods have become
common ingredients in spaghetti, baby
food, salad dressing, and other foods. Re-
search is being conducted to create whole
foods made from oil. All of this has been
done with the approval of the Food and
Drug Administration, even though other
countries have banned such foods and
additives as very dangerous. In fact, the
article points out that the FDA has not
even considered the matter very serious-
ly. Not only does the development of
such foods raise serious health gques-
tions, however. Dependence on oil for
food would place the consumer at the
mercy of the energy companies, who are
already controlling one basic resource
and have revenues and assets larger than
most countries.

The second article, “The Day of the
Locust,” is equally if not more disturb-
ing. The article points out that we have
become increasingly reliant on pesticides.
Insects, however, have become increas-
ingly resilient against them, causing
pesticide use to increase still further. The
develorment of no-till farming, which
requires a great deal more pesticide ap-
plication, promises to make the problem
even worse. All this is happening at the
same time that new research is showing
that organic farming, contrary to popu-
lar belief, can be virtually as productive
as conventional farming.

I ask unanimous consent that the two
articles be printed in the REcorbp.

There being no objection, the articles
were ordered to be printed in the Recorb,
as follows:

Eating O1L
(By Michael Harrls)

(Editor's Note: Over the last 35 years,
agriculture has undergone a revolution. Farm
ylelds have tripled, Growing, harvesting and
planting time has been cut. In 1955 a New
York farmer spent about 16 minutes to pro-
duce a bushel of corn. By 1975 he could pro-
duce the corn in only three minutes,

This massive increase in production has
been attributed to a serles of changes in
American farm life that began around the
end of World War II. These changes are com-
monly called the “Green Revolution,” a
gospel for agricultural development that has
spread to other nations where U.S. corpora-
tions hold land and American advisers in-
struct foreign governments. When the Green
Revolution began, it promised abundant
wealth. Not only would the American farmer
enrich his family through the new tech-
niques, but increased farm yilelds would as-
sure that no one, in any nation, would ever
go hungry again.

With the Green Revolution came the de-
mise of the single-family farm. Since 1950
the number of farms operating in America
has dropped by 50 percent. Those small farm-
ers who could not afford the machines, the
fertilizers, the pesticides and the fuel bills
could not grow enough to compete. More than
half the remaining single-family farmers
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hold other, nonfarm jobs to supplement their
incomes. Widespread wealth, promised by the
architects of the Green Revolution, has not
materialized for most farmers. In fact, farm
income has actually dropped by #5 billion
since 1950.

The Green Revolution has been a boon to
some, however. The oil companies discovered
vast new markets in fuel and fertilizers
through farm mechanization and specialized
planting. Amoco has even gone so far as to
create a food from oil. Petroprotein, the first
engineered food to reach the American table,
has entered the diet unnoticed, as Michael
Harris describes In “Eating Oil,” beginning
on this page.

The pesticide companies, which changed
the face of agriculture, have become an un-
controllable growth industry, as Daniel
Zwerdling notes in “The Day of the Locust,”
page 35. And the hungry of the world are
worse off than ever, forced, with the new
techniques, to grow not their own food but
luxury crops for export. Frances Moore Lappé
and Joseph Collins discuss the widening in-
fluence of a few companies in their article
“Still Hungry After All These Years,” page 26.

The changes in agriculture over the last 35
years have vastly concentrated power over
what we eat, how much it costs and where
to buy it. The revolution was not our revolu-
tion. The Green Revolution is a myth.)

The Amoco Foods Company does business
out of the fourth tallest building In the
world. Owned by the Standard Oll of Indiana
conglomerate, this soaring, 80-story struc-
ture In Chicago was bullt from the same
Carrara marble Michelangelo used to create
his Pieta. Though Amoco Foods is the new-
est, and still the tinlest, jewel in Standard’s
crown, days of greatness may lie ahead.

A tightly knlt group of 16 executives, their
technicians, engineers, bio-chemists and
“support personnel” working at Amoco Foods
stand together on the brink of a new frontier.
Since 1975, the sole product of the company
has been a food made from distillates of oil.

Producing food from petrochemicals is an
idea hoary with age. George Orwell must
have thought i1t possible when he included
everything from petrobeef to petrovodka In
his novel 1984. What's new—and unknown
to most people, Including key administrators
at the U.S. FPood and Drug Administration—
is that such a petrochemical product has
already been introduced into the American
food supply.

What do you get when you mix ethanol,
phosphoric acid, potassium hydroxide, mag-
nesium sulfate, calcium chloride, ferric sul-
fate, zinc sulfate, manganese sulfate, cltric
acld, potassium lodide, sodium molybdate,
cupric sulfate, anhydrous ammonia, air,
Candida utilis and water?

The answer, according to the bright peo-
ple at Amoco, is “natural food,” petroleum
protein. The end product of this chemical
conglomeration is now being sold to food
processors in the United States for use In
meat products, baked goods, frozen foods,
infant dinners, margarines, soups, gravles,
tortilla chips, pizzas and other prepared
foods. You may even have some in your lunch
box today.

IN THE AMOCO "KITCHENS"

Torutein, the marketing label for Amoco
Foods' petroprotein product, is a high-pro-
tein yeast culture that Is grown on hydro-
carbons distilled from crude oil. It is the first
and only product of its type now produced
for human consumption. In 1975, the first
Standard Oil of Indiana petroleum protein
processing plant in Hutchinson, Minnesota,
began churning out petroprotein at the rate
of about 156 million pounds per year.

In appearance, Torutein looks as much like
food as the process of its creation resembles
agriculture. It is a uniform, light brown
powder with the faint odor and bland taste
of yeast. Its manufacture begins at the Stand-




25114

ard Oll of Indiana refinery, where ethylene
and the other petrochemlicals left in the oil
barrel after the extraction of gasoline and
jet fuels are removed from the residue. By
manipulating the hydrocarbon molecule, the
ethylene is converted to ethanol, at which
point it makes its appearance in the Amoco
“food kitchen.”

There, in a large stainless-steel vat, ethanol
and the other “nutrient chemicals" are fed
to a teeming culture of yeast cells—Candida
utilis or p-10 torula, as they are commonly
called. The single-cell microbes ingest the
petroleum distillate constantly, even as they
“hreathe” the ammonia and sterilized alr
piped into the tank. All the while, they re-
produce millions of mirror-image microbes
that themselves eat, aspirate and reproduce
in the darkness of the fermentation tank.
After 24 hours of this chemical bacchanalia,
the yeast is deactivated and then spray-dried,
producing the powdery end product. Cur-
rently, Torutein sells to food processors for
about 50 cents per pound.

The production process is the result of
ten years of high priority Standard Ofil of
Indlana research and an investment of more
than $10 million. It is one of the premler
manifestations of what the food processing
industry’s trade journal calls “the designed
foods of tomorrow.” Food Processing maga-
zine predicts that we will soon see a new
generation of “snazzy lab-modified pro-
teins"—and a world that will be increasingly
dependent upon petroleum protein as a part
of its food supply.

“When you come right down to it, there's
really not a whole lot of difference between
what we do and what a farmer does,” sald
Ralph Stow, Standard Oll's amiable public
relations man. This effort to “humanize’ the
company's petroprotein product is apparent
throughout the Amoco Foods publicity
presentations.

For the past two years, Amoco Foods sales
force has been putting Torutein promotional
literature in the hands of mass food pro-
ducers of everything from pasta to prepared
meat loafs. “Stop shelling out for egg volks,"
exhorts one promo packet, advising manu-
facturers to use petroprotein instead In
cookles, cakes, doughnuts and other bakery
products. "A price-stable, high-protein ma-
terial that beats the fluctuating costs of
agricultural ingredients,” Torutein “binds
fat to water to extend poultry, seafoods and
meats, masks ‘beany’ flavor,” and is “the
natural food ingredient with combined ad-
vantages no other ingredient can match.”

‘“We now have 112 food processors in the
United States using our product,” Amoco
Foods Executive Vice President Jack Shay
explained. “Galning acceptance for a new
food substance such as ours is a slow process.
However, we have established a certain credi-
bility, and we are currently marketing Toru-
tein In Canada and have a few ad hoc sales-
persons in Europe. In the future, we hope to
be a worldwide operation, and, eventually,
we're going to have to look beyond the prod-
uct as simply a food ingredient.”

For the present, however, there are com-
plications. Business Week recently cited offi-
cial debate in Italy “over charges that oil-
based protein may cause cancer in humans"
and that the production process itself “may
harm plant workers and poison the environ-
ment.” The Itallan government has sus-
pended development of petroleum protein in
that country, and the governments of Japan,
Venezuela and Great Britain have held up
their approval of petroprotein processing
plants on similar grounds,

PETROFODDER AND OIL STEAKS

Torutein is by no means the first petropro-
tein food product developed; it is simply the
first to find its way into the American diet.
Interest In petroleum protein developed after
the Sixth World Petroleum Conierence in
1963, where executives of the British
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Petroleum Company first announced they
had discovered the concept of growing yeast
cultures on hydrocarbons.

The first petroproteins were intended for
use as livestock feed. French and Itallan in-
dustrial interests designed petroprotein man-
ufacturing plants for the purpose, and the
Kyowa Hakko Company of Japan joined with
British Petroleum in a cooperative venture.
Scon no fewer than ten corporations an-
nounced that they were producing petro-
leum protein for animal food.

At the same time, American-based oil
companies were quletly concentrating on de-
veloping petroleum protein for direct human
consumption, Exxon, Gulf Oil and the Nestlé
Company collaborated on the development of
& “beef steak” made from oil-fed protein,
but they soon hailted experimentation when
“doubts about safety appeared,” according
to one researcher. The Exxon-Gulf-Nestlé
protein was grown on methanol—a petro-
chemical that is highly toxlc in small doses.
Minute guantities of it persistently found
their way into the “steaks.”

In Japan, controversy over petroprotein
peaked In 1972 after an investigation showed
that when the stuff was used as animal feed,
it was passed on through the food chain. The
Ministry of Welfare expressed “apprehen-
sion"” about the effects of petroleum protein
on humans. By 1973 all Japanese companies
involved in petroleum protein development
had announced a halt to their efforts,

In that same year, development of petro-
protein for direct human consumption in the
United States came a glant step closer to
reality. G. Carl Holsing, Director of Toxicol-
ogy of the Standard Ol1 Company of Indiana,
addressed a letter to the Food and Drug Ad-
ministration, announcing that his company
had developed a pllot program for producing
petroproteins as human food. He asked that
the substance be approved under existing
food additive reguiations, on the grounds
that the organism the company was ralsing
on oll derivatives was no different from the
torula yeast grown on natural foodstuffs.
This sort of back-door approval provided an
avenue for FDA sanction while drawing the
least possible amount of public attention or
controversy.

Indeed, there was none. In an eight-line
letter to the manufacturer—a remarkably
low-key manner, considering the significance
of the decision—the FDA soon approved
manufacture and distribution of petroleum
protein in the United States “‘on the basis of
existing FDA regulations.” The FDA's action
neatly sidestepped the safety issues and
opened the door for the introduction of
petrochemical food into the American food
supply.

STRAINED OIL AND PEACHES MEET THE CLAM
THING

Amoco Foods' Marketing Director Dan
Murray holds forth from an office on the
20th floor of the Standard Oll of Indiana
building, overlooking the misty shores of
Lake Michigan. Murray is a calculating man,
whose business is finding a place for Toru-
tein in the formulations of the nation’s food
processors. He would not reveal the names
of his customers, however, for fear of ad-
versely affecting both his company's busi-
ness and that of his clients.

“We're reluctant to identify the companies
we're working with,” Murray sald from in-
side a business-blue three-plece suit. “We
may spend millions of dollars developing a
new market application for our product,
and, if we publish the name of our customer,
the competion can go right ahead and try
to take that account away from us."” The
competition, in this case, is seen as pro-
ducers of nutritional yeasts grown on nat-
ural foodstuffs.

“In addition,” Murray continued, many
of our customers don't want their names
publicized. Frankly, they don't want to be
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associated with a food product made from
oll. They are afraid of getting a bad name
among consumers in the marketplace.”

However, Dan Murray did reveal the names
of a few Torutein users, and the labels of
several other brand-name products were
readily identifiable on the “customer prod-
ucts shelf” at the rear of his office. Among
the items present were boxes of Prince Mac-
aroni, French's croutons and Milani salad
dressing, produced by the Alberto-Culver
Corporation. Others were Angonoa brand
‘breadsticks, cake mixes made by health
Snacks, Limited and La Choy food products.

Inspection of the supermarket shelves re-
vealed that several varietlies of Gerber baby
foods carry the words “torula yeast" in their
list of ingredients. This could have been nat-
ural torula yeast, but Dan Murray admitted
that his company *“sold some Torutein” to
Gerber. He declined any further comment.

An enterprising West Coast concern called
tho Golden Californla Company has agreed
to purchase large quantities of an Amoco
Foods concoction consisting of Torutein and
soy flour. The product, called Crunchy Yeast,
is being repackaged and sold as breakfast
cereal or meat extender, complete with a
health-food-oriented ad campalgn. Other
“health food" products containing Torutein
include Loma Linda Seventh Day Adventist
foods and RG brand protein supplement.

It is difficult for even the most discriminat-
ing consumer to determine which processed
foods contain Amoco’s petroprotein product.
Under FDA regulations, if the primary ac-
tivity of Torutein in a formulation Is as a
“flavor enhancer,” then its presence in the
product may be indicated by the catch-all
term “natural flavorings" in the list of ingre-
dients., If Torutein functions as a protein
booster, it is described by the generic term
“torula yeast.” The product manufacturer
makes the determination.

“Most of the companies we're selling to are
in the institutional food business,” Murray
sald. “They provide food to hotels, restaurants
and schools.” One of Amoco Foods' biggest
customers in this category is Waldman's Ing.,
national distribrtor of more than ten million
pounds of portion controlled” meat an-
nually.

“We've also developed a textured soy/Toru-
tein product we're trying to sell to schools to
replace meat, and . . ." Dan Murray's vest
swelled with & barely perceptible bit of pride,
“I'm pleased to say that our high-protein
macaroni product has been accepted by the
government for use in the federally spon-
sored school lunch program.”

Currently, Torutein is being introduced in
foods at the level of only five to nine per-
cent, but there are strong indications that
this is just the beginning, More petroprotein
goodies are in store for the future.

“Food analogues.” That's how Dr. Robert
Rosscup euphemistically describes the fu-
ture's synthetic food creations. Rosscup, di-
rector of food research for Amoco Foods, is
the R&D patriarch of the club. A smiling,
professorial personage with bushy white
hair, he presides over the Amoco Foods Divi-
sion of the sprawling, well-guarded, 140-
acre Standard Ofl of Indiana research facil-
ity, 40 miles from Chicago among the pas-
toral farmlands, homesteads and dairy barns
of what the insiders call “The Village" of
Naperville.

The research complex Is a security blue-
print in mortar and brick. Beyond the gates,
acre after acre of meticulously manicured
lawn surrounds the cluster of laboratory and
office buildings. “The biggest problem !s to
simulate the chewing characteristics of fa- _
miliar foods,” Dr. Rosscup was explaining.
“There are thousands of artificial flavorings
around; that's no problem. The texture ls
what we're working on now." According to
Rosscup, meat analogues made with petro-
leum protein are in the not-too-distant fu-
ture, to be followed closely by mushroom
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analogues, seafood analogues and, later, imi-
tations of many other protein foods.

“We're working on something we call "'The
Clam Thing' right now,” Amoco Vice Presi-
dent Shay revealed. “If an extruded, plas-
tic-like product. It has the texture of clams,
the flavor of clams, and it looks like a piece
of clam, without the shell. This could put
us into the snack food business. And I think
there’s the possibility we could be develop-
ing other seafood flavors as well."”

In May of this year, the Food and Drug
Administration proposed a new regulation
that would allow other high-protein sub-
stances to be substituted for milk In com-
mercial ice cream formulations. This change
would be a blow to the dalry industry but a
boon for the makers of Torutein. “Milk is
going to become much more expensive and
less avallable in the future,” Dan Murray
prophesied. “We're creating a new product to
replace milk in foods. It will probably be
ready for the market later this year."”

“Someday, the slices of roast beef you =at,”
R&D Vice President Robert Flannery con-
cluded, “that will look like, taste like, and
have the texture of beef, will be made from
Amoco yeast,”

" STARVED ON OIL

Petroleum protein has already been
adopted as another one of the Industrial
World’s “final solutions” to the problems of
underdeveloped nations. The United Na-
tions' Protein Advisory Group (UNPAG), 2n
assemblage of sclentists, government officials
and “industry observers” from U.N. member
countries, announced Iits ungualified sup-
port for petroleum protein development soon
after Standard Oil got the nod from the
FDA.

The group even suggested that the term
“single-cell protein” be adopted to “avold

unfavorable food connotations of names such
as bacterial protein and petroprotein.” Char-
acteristically, the representatives who com-
posed the advisory group touted petroprotein

development as “significant In supplying
foodstufls to the starving Southern Hemis-
phere.” Yet not one member was a repre-
sentative either of a Southern Hemisphere
nation or of the Third World.

“We have an important role in the future,”
Ameoco’s Dr. Rosscup stated. In reference to
the populations of developing countries, he
sald: ‘"‘Most of the dlet of these people is
cereals. We are now taking indigenous cereal
grains, combining them with our product and
manufacturing traditional dishes that are
high in protein.” Then he added cryptically,
“It is in the long-range plans."

The U.N.'s Protein Advisory Group talks in
terms of the "“impact that ‘single-cell protein’
will have as a world source of protein."” Food
Technology magazine points to petroproteins
as one way "'to feed the increasing world pop-
ulation,” and Amoco R&D Vice President
Flannery boosts petroprotein as “needed in
the fight against world hunger."

The Standard Oil Company of Indiana is
not oblivious to the profits—and power—
inherent in such predictions. And clearly, the
company 1s looking to the future.

“We've been losing money hand over fist,”
admitted Jack Shay. “We're spending $3 mil-
lion this year on R&D, and we've spent tens
of millions of dollars in past years on this
product. Our present sales of §7.5 million an-
nually certainly aren’t paying the bills. In
the future, there will be lots of new Innova-
tions coming along."

““Some other very promising products that
would have been more profitable for the com-
pany were sidetracked to make room for this
one,” another spokesperson agreed. “There
is a vigorous effort under way to win accep-
tance of this product in the marketplace.
Once this item s a marketing success, new
applications will be found."

“Precisely what applications?” I asked Dr.
Rosscup.
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“Let your imagination run,” he replied.

“So Torutein is just the beginning."

“Of course.” The white-haired scientist
pushed his chair back from his desk. His
smile vanished.

“We're involved in more than this little
yeast project here. This is a contribution to
our overall knowledge of food science. We
are really becoming experts fn bio-proces-
sing,” he continued. “There are a lot of waste
products in the world suitable for manufac-
ture into food resources. The knowledge we
are now gaining in food science and the
manufacture of food analogues is only in its
early stages."

Then, just as abruptly as he had opened
the door that led to the horizon of his new
frontier, he closed it again. Sphinx-like, he
smiled once more and declined further com-
ment on the matter.

“I don't think some of the things Dr.
Rosscup mentioned have ever been discussed
in public before,” another Standard Oil of
Indiana executive said later. “But there's a
whole new ballgame ahead. The amount of
beans left in the oil jar is finite. Someday
soon, the oil that's left is literally golng to
be too valuable to burn. And I don't know
of any multi-billion-dollar corporation that
wants to plck up its marbles when its raw
material disappears and go out of business.”

Petroprotein Is headed into the human dlet
in the United States and the Third World at
a rapid pace. Public debate on this subject
has been conspicuously absent, and in that
absence our own technology may ultimately
succeed in defining human food, and human
nature, without our consent.

More and more farmland is placed perma-
nently under concrete, not only in the United
States but In countries throughout the world
where industrial-based development is liter-
ally bulldozing regional food production into
oblivion. Other sources of plentiful protein—
such as the oceans—are being contaminated
by industrial waste and oil spills. The po-
tential for centralizing mass food production
becomes clear.

Future dependence upon petroleum pro-
tein, coupled with our rellance on large-
scale agriculture, petroleum-based fertilizers
and fuel, will make the power of the boards
of directors of the multinational oll cor-
porations unchallengeable.

Caveat humanus. Let Human society be-
ware.

THE Day oF THE Locusrt
(By Danlel Zwerdling)

This summer’s harvest marks the 15th an-
niversary of Rachel Carson’s anti-pesticide
c'assie, Silent Spring. There will be no cele-
bration. Farmers rumbling through the fields
on their tractors are unleashing more than
two times the amount of pesticides they used
in 1962, more than in any other year in his-
tory. In growing reglons across the country
large numbers of farmers are approaching
economic and ecological crisis as they lose
control over pests. Ironically, it has been the
pesticides, relentless spraylng of pesticides,
that has brought this day of the locust to the
American farm.

In the lush Midwestern corn belt, farmers
are nervously mapping the march of the
western corn rootworm. Once only a minor
pest in two states, the rootworms are advanc-
ing 150 miles a year, like Sherman's army,
into the corn fields. Pesticides have not de-
stroyed the rootworms, as the chemical in-
dustry promised farmers they would. The in-
sects became immune to the chemicals
instead.

In New York State, where onions are king
in the vegetable fields, farmers fear the on-
slaught of the onion maggot. “We're down
now to only one insecticlde we're sure of,"
says Cornell Unlversity entomologist Dr.
Charles Eckenrode.
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Half the insecticides in the nation are
sprayed on cotton. It is in the cotton fields,
from Alabama to California, where the pesti-
cide crisis is at its worst. “Many producers
are now on a chemical treadmill,'" says Dr.
Dale Bottrell, entomologist at the Council on
Environmental Quality (CEQ), "a treadmill
leading toward bankruptcy.”

The mounting battles between farmers and
insects in the fields carry an urgent message:
America's ‘‘Green Revolution" is backfiring.
The era of synthetic fertilizers and pesticide
addiction is beginning to cripple many farm-
ers economically far more than it is enrich-
ing them. Since World War II, when the
pesticide onslaught began, insect losses to
crops have not decreased. They have almost
doubled, says Cornell University entomologist
Dr. David Pimentel.

The pesticide industry, however, is cele-
brating its most profitable year in history. In-
dustry reports indicate sales should approach
$3 billion. Major manufacturers will spend
twice as much on market expansion research
as they did just six years ago.

And market expansion means more chem-
icals to be used In ever more ways. The pesti-
cide industry is launching a campalign to con-
vert U.S. agriculture to a system requiring up
to two times the pesticides already used per
acre. It is called "no-till farming”: farmers
junk the centuries-old ritual of plowing and
cultivating the soil to control weeds and
insects.

If the pesticide industry is successful in
selling no-till farming to U.8. growers, the
U.S. Department of Agriculture (USDA) pre-
dicts zero-tilled crops could cover about half
the nation's farmland by the year 2000.

AMBER WAVES OF GRAIN?

Before World War II, farms In the corn
belt flourished with a rich diversity of crops
and livestock. Farmers planted different
crops every year, rotating them, so insects
and weeds attracted to one crop would dis-
appear with the next. They enriched the
land with manure from their livestock;
chemical fertilizers were unnecessary.

But then, in 1945, DDT and the herbicide
2,4-D hit the market and, llke the atomic
bomb that exploded over Hiroshima that
same year, the chemicals changed the politi-
cal and economic fabric of the nation. With
pesticides, farmers planted vast acreages of
a single, highly profitable crop, controlling
weeds and other pest infestations with the
spectacular new chemicals.

With pesticides and single-crop monocul-
tures came mechanized and energy-intensive
farming, as machines and petrochemicals
limited the amount of person-power needed
to increase yields. Since World War II, corn
yields per acre have tripled, while farmers
have cut their labor by two-thirds.

But while corn yields tripled, the amount
of energy used to produce one acre of corn
quadrupled. The system favored large cor-
porate farmers with lots of capital. Single-
family farmers who could not afford to
mechanize or pay their energy and chemical
bills could not produce enough to compete
and were forced to sell. Three million farms
have been squeezed off the land since 1945,
lost to the wonders of the Green Revolution.

In the corn belt, vast monoculture farms
spread like & cancer. Eighty-five per cent of
the Ilinois cropland is planted with corn
and soybeans. Since “monoculture creates an
environment favorable to damaging pest
populations,” as a U.S. Department of Agri-
culture (USDA) report observes, it increases
farmers’ “vulnerability to disaster.” Pestl-
cides have become a way of life, Almost T0
per cent of the corn crop in Illinois is treated
routinely with insecticides.

Dependence on pesticld has created a
whole new complex of insects now plaguing
crops, insects that were scarcely a problem
before the pesticide war began. Western bees
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cutworms, once limited mainly to Nebraska,
have become an “unexpected problem,” ac-
cording to the National Academy of Sclences
(NAS), for farmers in the corn belt. Farmers
are reporting damage caused by seed-corn
beetles “with increasing frequency,” says the
NAS, apparently “due to the development of
resistance” to insecticides. While the overall
use of pesticides on crops has increased 12
times since World War II to more than 600
million pounds per year, the losses due to
insects on corn alone have more than tripled.
DEM OLE COTTON FIELDS

The seeds of the cotton disasters were
planted back in the 1950s, when farmers at-
tempted to eradicate the legendary boll
weevll with the relatively new and miracu-
lous DDT. Only ten years later, large num-
bers of weevils, immune to DDT sprays, be-
ban to munch their way across cotton fields.

For a few years, salvos of other pesticides
seemed to work. Supertoxins, such as methyl
parathion, developed from Pentagon nerve
gas, were used. But, as farmers boosted their
sprayings, the potent new pesticides de-
stroyed the complex of up to 600 predator in-
sects and parasites that keep potential cot-
ton insects under natural control.

Disaster struck in the late 1960s, as the
budworm, freed from its natural controls
and resistant to almost every pesticide
known, exploded with more fury than the
boll weevil could ever match. “In the Texas
Rlio Grande Valley farmers acted like crazy
men,"” says CEQ's Dale Bottrell, who worked
in the fields. *“The budworm was so resistant
that farmers were spraylng their fields 35
times, twice as much as usual, and I've heard
of some farmers, in desperation, spraying 70
times."” Cotton yields in the Rlo Grande Val-
ley dropped by 50 per cent in 1970.

Curiously, the cotton industry and some
USDA officials learned little from the cot-
ton disaster., They are pushing to launch a
massive ten-year, $1 bllllon insecticide war
in 14 states to “eradicate” the boll weevil, a
move some sclentists warn is guaranteed to
become an “entomological Vietnam."

California cotton farmers have never bat-
tled the boll weevil (the pest doesn't take to
the western climate), but the cotton indus-
try initiated an eradication war against the
pink bollworm In 1965. “Pests we hadn't
heard of in years became far more destruc-
tive than the bollworm," 'Berkeley entomol-
ogist Dr. Robert van den Bosch remembers,
“and in 1970 cotton ylelds were the lowest
since World War IL."

“We have created monsters,” one scientist
observed, "out of previously unknown pests."

NEW VICTIMS FOR OLD POISONS

Tom Kelley's family has been farming the
rolling fields in Maryland corn country since
his great-grandfather bullt the red brick
house on the hill after the Civil War. Kelley
himself farms about 1,300 acres, 500 of it In
corn. Some of his land presses against the
backyards of $100,000 suburban ramblers
just 45 minutes from Washington, D.C. The
Kelley family, like Tom Kelley now, has
prospered.

Kelley is a modern farmer. Like a growing
number of farmers around the US, he has
been sold on farming the no-till way, relying
on chemical substitutes for turning over the
soll to control weeds and other pests.

As I watched Tom Kelley plant a field of
withered weeds and stubble with corn the
no-till way, the growing allure of the system
became obvious. “Before this I would of had
to plow my field, disc it a couple of times to
break up the soll, maybe harrow it once to
make the soil fine. I'd work it over four
times before I could even stick in the seed,”
Kelley says. “Now with no-till, T go in and
spray with paraquat, and three days later
it's ready to plant.”

The key to non-till farming, as Kelley says,
is a herbicide called paragquat. The major
force promoting non-till is the Chevron
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Chemical Company, exclusive U.S. marketer
of paraquat. A look at Chevron's sales strat-
egy and the history of the herbicide tells
the story.

Chevron introduced paraquat in the 1960s.
It's so lethal—to plants and humans—that
most farmers shied away from using it
“Paraquat will kill everything in sight,” one
farmer told me. Out in California, one of the
few states where paraquat caught on, the
herbicide, which resembles Coca-Cola, gained
a reputation among farmworkers as a killer.
“No other single pesticide,” warns the State
Department of Food and Agriculture, “has
had a safety record this poor.”

So Chevron launched an extraordinary sales
campalgn in which the key to selling para-
quat became selling an entire agricultural
system. Suddenly, paraquat's major sales
obstacle—its lethality—became its major
sales gimmick.

“We were perhaps the first company In the
industry,” Chevron's Warren Lewis boasts,
“to look upon the [no-till] movement in this
country as potential market for a specific
product. “Chevron has spent a “government-
size budget advertising the concept,"” Lewils
says. The hype has included writing articles
for the farm press, financing “educational”
symposiums promoting no-till under the
auspices of major universities and setting up
a special research team to promote “no-tillage
and other uses of paraguat’” on major crops,
such as soybeans, cotton and sorghum. And
the campalgn has paid off. Since 1967, when
Chevron began pushing no-till, sales of para-
quat have increased more than 12 times.

One important boost for the company's
market strategy has been the “fantastic”
cooperation of USDA extension agents across
the country, according to Lewlis. ““We organize
special no-till demonstrations for farmers in
the area and take the farmers on bus tours
to visit no-till farmers around the county,”
one Maryland County extenslon agent told
me—and Chevron and local agricultural
pick up the tab.

Agriculture extension workers embrace no-
till farming because, with its scorn for plowed
and churned-up fields, the system helps pre-
vent soil erosion and loss of molsture from
the fields, two problems increasingly plagu-
ing farmers across the country. But here's
the irony: it is precisely this chemical mono-
culture style of farming, studies show, that
creates the widespread erosion and molsture
problems in the first place. The soil struc-
ture is broken down as the same crops are
planted and fertilized synthetically year after
year. Organic matter, which holds moisture,
and minerals are leached out of the soll.

Perhaps Chevron’s most effective strategy
for selling paraquat Is its nationwide net-
work of about 300 farmers who promote the
company's no-till system to their neighbors.
In return, the farmers are paid consultant
fees, and at least one farmer was given a free
case of paraquat worth more than 8$200.
“We'll help the local Chevron fleld man round
up 20 farmers or so," one farmer-consultant
explains, “and Chevron will take us out to
8 good restaurant and put on a real good
meal."” Farmers who express intere=t in the
no-till way, Chevron’s herbicide sales man-
ager says might get a free loan of special no-
till equipment—worth up to 85,000.

Disturbing reports from no-till regions
across the country suggest it may not be
long before no-till farmers find they have
more headaches using paraquat than they
had behind the plow. The untouched ex-
panse of unbroken dirt and stubble on a
no-till field is a pest’s paradise. “There's not
enough data on no-till farming to draw any
conclusions yet,” says Berkeley's van den
Bosch, “but, based on 30 years' experience
with pesticides, my gut instinct is that I
wouldn’t be surprised if no-till farming turns
into a disaster.”

Farmers like Tom Kelley don't need to read
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the dry prose in a recent Sclentific American
to learn that the corn armyworn, once only
a minor pest on conventional chemical farms,
is attacking no-till fields with added feroc-
ity. “No-till invites the armyworm right in,”
says Kelley. “Boy, I've seen mno-till fields
where the armyworms really ate it up.”

So far, no-till farmers are handling the
surge in weed and other pest problems with
the usual cure—hefty Increases in pesticides.
I watched Eelley load up his spraying tank.
Instead of using two pounds an acre of atra-
zine and a similar herbicide, he pours in
three. He adds a bottle of lethal paraquat,
although he used none before. "I never used
toxaphene, but we've got to now to take care
of armyworms,” he says, pouring the chemi-
cal into the truck’'s metal tank. When Kelley
punches in the seeds a few days after he
sprays, he'll use more insecticides. “When
the corn starts coming up I may have to treat
problem areas with 24-D,” he says, as he
turns on the ignition. Tom EKelley 15 now
on the no-till chemical treadmill.

THE REAL GREEN REVOLUTION

As farmer Tom Kelley harvests his 500
acres of no-till corn this fall, sprayed with
more pesticides than ever before, Minnesota
farmer Harlam Burley is reaping 1,000 acres
of corn and earning one of his best net
profits ever. He's growing his crops organ-
feally, not a spurt of synthetic fertilizer,
herbicides or insecticides.

“I was heavily into chemical cornfarming
until just three years ago,” Burley says. "I
thought chemicals were the holy answer.
That's what I learned in school, and that's
what I learned from the pesticide companies,
But around 1972, I realized we weren't getting
the yields we used to. We kept putting on
more and more fertilizer, and the ground got
dryer and tighter. I even tried dynamiting it
one year." Four years ago, Burley says, “my
chemical bill was over $70,000."

Burley attended some meetings on organic
agricultural technigques—and became & con-
vert. Instead of pushing his soil with corn on
corn every year, he rotates his crops—corn,
soybeans, wheat, oats, alfalfa. “I haven't had
any insect problems since,” he says.

Burley's 1,000-acre farm, like the small but
steadily growing number of organic farms
across the country, is 1iving proof of what the
pesticide Industry has persuaded a genera-
tion of Americans to forget: farmers used to
grow the nation's food supply without pesti-
cldes only 35 years ago.

In one carefully controlled experiment at
the University of Maine, professor of horti-
culture Dr. Franklin Eggert is comparing
conventional chemically grown vegetables
with organically raised vegetables, fertilized
with manure tossed out by a local poultry
plant. “I kept hearing rumors in the agricul-
tural profession that organic farming meth-
ods are complete flops,” says Eggert. “But you
can't argue with data, and I've found virtu-
ally no difference in crop productivity be-
tween the different methods, It has some
rather fantastic implications."

Another recent study shows that some
commercial farmers in the fields are already
living the data Eggert is plotting now. Re-
searchers at the Center for the Blology of
Natural Systems, directed by Dr. Barry Com-
moner, compared the performance of 14 con-
ventional and 14 organic farms, ranging from
125 to 800 acres each, spread across the corn
belt. While the yields per acre on the or-
ganic farms were slightly lower than on the
conventional farms, the costs per acre on the
organic operations were lower, too. The net
profits per acre were virtually the same.
When the researchers compared some of the
soclal costs of the farms, the conventional
chemical variety lost out. Invariably, the
conventional operations soaked up at least
twice as much energy as did the organic
farms.

Experiments like these are igniting a se-
rious interest in organic agriculture in even
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the top government offices of Washington,
D.C., where just a few years ago muttering
the word "“organic' was heresy. Up on Capitol
Hill, the staid, industry-entrenched Agricul-
ture Committee is undergoing an upheaval.
Not long ago, five prominent Congress mem-
bers—four of whom chair Agriculture sub-
committees—dined for three hours with one
of Europe’s most prominent organic re-
gearchers. “All of us at that dinner,” says
Rep. Frederick Richmond (D-NY), “agreed
that organic farming is something we should
be pushing for—devoutly.”

In the top offices of the USDA, there has
been a revolution. "I'm sympathetic to or-
ganic farming,” says Assistant Secretary for
Conservation and Research Rupert Cutler,
sitting in the same office where Earl Butz
and his assistants condemned organic farm-
ing as “dangerous hogwash.” For the first
time a USDA official says he'll support "set-
ting up a network of special experimental
farms," to improve organic techniques.

In the meantime, American farmers can
begin taking steps toward that organic vision
by adopting pest control methods that re-
searchers are now perfecting. Sclentists call
the methods “integrated pest management"
(IPM), and under the system farmers still
use pesticides but only as a last resort. IPM
methods control pests with a natural bal-
ance of predator insects, speclally pur-
chased parasites and sometimes hormones
that disrupt the pests’ development.

A five-year, $14 million experiment on in-
tegrated pest management—funded by EPA
and the National Science Foundation, with
a [little help from the USDA—has shown
farmers in five major crops across the coun-
try they can slash insecticide spraying up
to 50 per cent, while sometimes boosting
their ylelds. In one area in Texas, cotton
growers using integrated pest management
systems cut Insecticide costs 60 per cent and
tripled their net returns.

But so far, Berkeley entomologist van den
Bosch estimates, fewer than five per cent of
the nation's growers are using IPM techni-
ques. Farmers get virtually all of their In-
formation, directly or indirectly, from the
pesticide industry. “The system,” says van
den Bosch, “is as if all the doctors in this
country were on the payrolls of the drug
manufacturers, and they got paid according
to how many drugs they could sell.”

Historians might look wupon the last
25 years of the 20th century with bitter
frony: the chemical industry’s salvation for
the food supply, pesticides, turned out to
be the weapon most responsible for destroy-
ing it.

ALASKAN GAS WILL: REACH MAR-
KETS ACROSS THE UNITED
STATES THROUGH THE EL PASO
PROJECT

Mr. STEVENS. Mr. President, as the
deadline approaches for the administra-
tion’s selection of a route by which Alas-
kan natural gas will reach consumers in
the South 48 States, it is important for
us to keep in mind what the real issues
are.

The route which is selected must first
be technically feasible; second, make
Alaskan gas available to markets
throughout the South 48; third, pose no
unacceptable environmental risks;
fourth, be financially viable; and fifth,
be completed and operating in a timely
manner.

Of the three competing proiects, only
one satisfies all five criteria. This one is
the All-American trans-Alaska route
proposed by the El Paso Alaska Co.

The other two routes fall short in two
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or more of these criteria. The Arctic
route across the North Slope and down
the Mackenzie Valley is environmentally
unacceptable and was flatly rejected by
the Canadian National Energy Board
and the Berger Commission., The Alcan
proposal is subject to lengthy delays in
Canada as environmental questions and
native claims issues are resolved. Neither
of these projects is financially viable and
either would require Federal Government
backstopping or an “all events tariff”
or both to raise sufficient capital.

Only the El Paso proposal qualifies un-
der all five points. The Council on En-
vironmental Quality, in its July 1, 1977,
report to the President, determined that
“It is possible that the Alaska LNG cor-
ridor and technology can be environ-
mentally acceptable” if sufficient analy-
ses are conducted and mitigating meas-
ures are imposed. And the Federal Power
Commission, in its May 1, 1977, recom-
mendation, found that—

A United States pipeline can be built in
Alaska and a tanker system can deliver gas
to the contiguous United States at an eco-
nomical price.

This last point is very important and
poorly understood. A letter from John C.
Bennett, vice president of El Paso Alaska
Co., elaborates on this. Bennett quotes
from Judge Litt’s initial decision of Feb-
ruary 1, 1977:

No challenge has been made to the tech-
nical feasibility of El Paso's displacement
proposal.

Other sources testify to the economic
and regulatory feasibility of the dis-
placement scheme for distributing the
benefits of Alaskan gas throughout the
South 48 States.

I emphasize this point because fthe
choice is not between two Canadian
routes which will deliver natural gas to
the energy-starved Midwest and an LNG
tanker proposal which will cause a nat-
ural gas glut on the west coast. Rather,
the choice is between the El Paso pro-
posal which, through displacement, will
make Alaskan gas available all across
the United States and two Canadian
routes which, because they pass through
Canada, will most likely be delayed for
many more years.

Mr. President, I ask unanimous con-
sent that Mr. Bennett's letter be printed
in the RECORD.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

EL Paso Arasxa Co.,
Washington, D.C., May 19, 1877.
Hon. TED STEVENS,
U.S. Senate,
Washington, D.C.

DEAR SENATOR STEVENS: As the nation ap-
proaches the decision on how best to move
Alaskan natural gas to U.S. markets, a ques-
tilon frequently arises which is as easily
answered as it is important: How will the
El Paso “All-American” project deliver gas
to the Midwest and Northeast?

Although no one will ever accuse the Fed-
eral Power Commission (including Judge Litt
and the Commission staff) of bias in favor of
El Paso, the ability of El Paso to deliver the
gas to all U.S. markets has been repeatedly
supported throughout the two years of hear-
ings. To quote from Judge Litt's decision:

“No challenge has been made to the tech-
nical feasibility of El Paso's displacement
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proposal . . . Consultants for Arctic Gas have
studied the feasibility . .. (and confirmed)
the viability of the general concept.”

To quote the Federal Power Commission
stafl counsel on April 6th:

“We've studied El1 Paso’s displacement,
we've listened to the testimony of their wit-
nesses, we've listened to the testimony of
Arctic Gas' experts analyze the El Paso dis-
placement, the El Paso displacement was
thoroughly analyzed . . . while they came to
a slightly different manner of doing it, they
agreed it has been and could be done. As a
matter of fact, they agreed it could be done
for approximately the cost overall that El
Paso thinks it can be done for.

“So I think El Paso's displacement on the
merits is not really in dispute.”

Also on April 6th, Commissioner Holloman
referred to the “Commission’s experience in
this past winter emergency and our demon-
strated capability to move gas eastward from
the West Coast through Texas . . ." He fur-
ther observed, ‘“Well, there's obviously going
to be a great deal of excess capacity as the
years go on.”

The enclosed explanation of how E] Paso
can move Alaska’s natural gas to Middle West,
East, and Northeast succinctly describes the
plan, which in fact did—on a few days
notice—transfer California’s gas to Atlantic
Coast markets last winter.

Another pertinent fact is that all pro-
posals—including the two trans-Canadian
projects—will dellver Alaska's gas to markets
east of Chicago only through existing facili-
ties and exchanges. No new pipeline con-
struction is proposed east of Chicago by any
applicant.

Why, one may ask, does El Paso "protest
50 much” on this subject? Again, the answer
is as simple as it is factual: proponents
of trans-Canadian projects have repeatedly
created the completely erroneous impression
that El Paso, if it can move the gas East of
California, will encounter all sorts of complex
difficulties. The folowing is a direct quote
from the Northwest Pipeline Corporation
(proponent of Alcan):

“The LNG system is dependent upon
a complicated nationwide displacement
“theory” for transferring the gas from the
West Coast to the rest of the United States.”

Again, a quote from an elected official who
supports Arctic Gas:

“The entire El Paso project rests upon the
concept of displacement, one which is with-
out doubt physically possible given sufficlent
pipeline investment, but one which will
surely create a legal and contractual night-
mare.” (emphasis added)

The falsity of that prediction was amply
demonstrated last winter, when a “compll-
cated theory” became a funciioning system
almost overnight and without any time for
preparatory planning!

Once Americans throughout our zyation
realize that all three proposals can deliver
gas to all domestic markets, they can focus
on the very real differences among those
projects—which one will deliver the gas at
the earliest date, with greatest economic
benefit to the United States, with complete
U.S. control of what consumers pay for the
gas, with minimal environmental damage,
without governmental financing, and with
minimal risk of schedule and cost overruns.
On all these counts, El Paso is superior to
the trans-Canadian proposals. More impor-
tant, all of these factors are of great impor-
tance to all Americans, whether living In
Maine or California.

If you have any questions at all concerning
El Paso’s project, we stand ready to respond
immediately.

Thank you for your continued interest in
which proposal best serves the nation's
interest.

Sincerely yours,
JoHN C. BENNETT.
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U.S. DELIVERIES OF (Gas

In recent years, the U.S. natural gas indus-
try has not been able to find new supplies
of gas In quantities sufficlent to offset the
decline in reserves. This fact has resulted in
increasing idle or unused capacity in the ex-
isting 1.1 million mile pipeline system criss-
crossing the nation.

By 1980, pipelines extending northward
from major natural gas production areas in
Texas and Loulsiana will have over 10 billion
cuble feet/day of spare capacity. At the re-
quest of the Natural Gas Bupply Committee,
& study was prepared by the Energy Division
of Foster Assoclates, Inc. to appraise the im-
pact of declining gas supply on interstate
pipeline transportation costs. This study re-
ported that if the idle capacity is not filled,
natural gas consumers will have to pay be-
tween 19 cents and 44 cents more per MCF
of gas in order to amortize those facilities.
El Paso’s TransAlaska Gas Project will utilize
this idle capacity to deliver Prudhoe Bay nat-
ural gas, elther directly or through exchange
of gas supplies, to markets throughout the
nation.

After landing on the West Coast, Alaskan
natural gas will be connected to existing
major transmission systems in California and
then dellvered directly to markets in that
state. How then will Alaskan gas be dellv-
ered to markets in the Northwest, Middle
West, and Eastern U.S.? The procedure is
really quite simple. It is also inexpensive and
efficient, and will cause an absolute mini-
mum of environmental damage.

Approximately three billion cubic feet of
natural gas are presently shipped each day
from Texas and New Mexico to California.
To the extent that this lower 48 supply can
be replaced by volumes of gas delivered from
Alaska, an equlvalent amount of gas need
not move from Texas to Callfornia. Instead,
this gas can be put into existing pipeline
systems for movement to other markets
throughout the United States. This process is
called displacement. As lower 48 supplies di-
minish, Alaskan ges will physically move
from Californis to other markets by reversing
the flow in the pipeline systems which cur-
rently serve California.

At most, the El Paso Trans-Alaska Gas
ProjJect will require construction of a few
hundred miles of new interconnecting pipe-
lines in California and Texas to facilitate
this dellvery system. In contrast, both of the
trans-Canadian projects propose to build
thousands of miles of new pipeline in the
South 48, compounding the problem of pipe-
line under-utilization.

ONE SMALL ACT, FOR PEACE

Mr. ZORINSKY. Mr. President, earlier
this year, our colleagues, Senator EpwARD
KENNEDY and Senator DANIEL MOYNIHAN
together with the Speaker of the House,
TrHOMAs O'NEILL and New York Gover-
nor Hugh Carey began a process designed
to bring peace to a troubled area of the
world. By urging other Irish Americans
not to support the Irish Republican
Army, these four distinguished men have
taken a step in helping to end the vio-
lence that has plagued Northern Ireland
for too many years.

I commend my colleagues for their ac-
tion and ask unanimous consent that an
editorial supporting their action from
the Lincoln Evening Journal, Lincoln,
Nebr., be printed in the REcorp.

There being no objection, the editorial
was ordered to be printed in the Recoro,
as follows :
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[From the Lincoln Evening Journal,
Mar. 22, 1977]
ONE SMALL AcT, FoR PEACE

The nation's four most celebrated poli-
ticlans of Irish origin made a helpful con-
tribution to the cause of peace the other
day.

Speaker of the House Thomas O'Nelll, Sens,
Edward Eennedy and Daniel Moynihan and
New York Gov. Hugh Carey jointly appealed
to fellow Irish-Americans not to glve money
or other assistance to the violence-driven
Irish Republican Army.

Only dream-clouded romantics can endorse
the IRA's continued program of terrorism
as the lever to bring Ulster under authority
of the Dublin government. The IRA’'s most
recent assassination bent is directed at Prot-
estant industrial executives, not the British
army.

Garret FitzGerald, Ireland’s forelgn minis-
ter, belleves American popular opinion has
significantly shifted away from thinking
kindly of the IRA. For that, Dr. FitzGerald
is most appreciative.

The actions of the four American political
figures, supplementing Washington's posture
against violence, should further shrink any
flow of aid to the IRA from these shores.

BENJAMIN L. HOOKS

Mr, BAKER. Mr, President, this month
Benjamin L. Hooks completes 5 years of
service on the Federal Communications
Commission and, after submitting his
resignation to President Carter, prepares
to become executive director of the Na-
tional Association for the Advancement
of Colored People.

Commissioner Hooks has compiled a
distinguished record on the FCC as I pre-
dicted he would, when I recommended
his appointment to President Nixon. As
the first black to serve as an FCC Com-
missioner, he brought a valuable insight
to Commission proceedings and enabled
those industries regulated by the FCC to
more fully understand their responsibil-
ity to serve the “public interest”.

I regret that Commissioner Hooks is
leaving the FCC but at the same time,
I know his talents will continue to be
dedicated to the service of his fellowman,
a cause that has occupied him through-
out his lifetime. Broadcasting magazine
discussed Commissioner Hooks’ record in
a recent article which I ask unanimous
consent be printed in the Recorbp.

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

HicE Marxs rFoR Hooks HERITAGE

As FCC Commissioner Benjamin L. Hooks
last week was closing out the final days of
five years of service on the FCC and was pre-
paring to answer “the call” (as he put it) to
head the National Assoclation for the Ad-
vancement of Colored People, post mortems
on his commission service were being heard.
Interestingly, few referred to him as “the first
black commissioner.” A black described him
as "a commissioner who happened to be
black.” And National Association of Broad-
casters President Vincent Wasllewskl said the
commissioner—who departs officlally on
Wednesday (July 27)—had served “with
great honor and integrity."

Or: Five years after the first black had
been named to the FCC, the sky hadn't
fallen.
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None of this is meant to suggest that the
service of Ben Hooks, as a black, made no
difference. It did. Blacks, for example, felt a
window had been opened to them. “We didn’t
have access before,”’ Pluria Marshall, head of
the National Black Media Coalition, said the
other day. “It was a big step in the right
direction having our own person there. We
could always call on Ben to discuss things.
We're very proud of his service.”

At least as important was the sensitizing
effect of Commissioner Hocks. He made it a
point to visit as many meetings of industry
groups—broadcasters, cable television oper-
ators, telephone companies, and others regu-
lated by the commission—to let them see and
talk to a black who was an FCC commis-
sioner. “The only blacks too many whites
see,” he sald the other day, “are in a subor-
dinate position, cooks and waiters.”

What's more, Mr. Wasilewskl credits him
with opening eyes to minority problems. “He
sensitized the commission and the indus-
try,” he saild. Or, as Chairman Richard E.
‘Wiley put it. “He heightened the awareness
of all of us.”

But was he, as the first black commis-
sloner, a “one-issue commissioner,” as some
observers described him over the years? Was
he under pressure from blacks and citizen
groups generally that were seeking to make
broadcasting more responsive to their needs?

If the “one-issue" charge was meant to
suggest that he usually saw issues in terms
of their relation to minority groups and the
poor, it is probably on the mark, for he re-
garded minorities and the poor as his con-
stituency. But the focus of his concern wase
wide. It encompassed more than equal-em-
ployment-opportunity matters., For instance,
he favored retention of the equal-time law
and the fairness doctrine because he saw
them as two of the few keys avallable to the
disadvantaged in gaining access to the broad-
cast media. And he opposed efforts to intro-
duce AT&T to competition, not because of
sympathy for Ma Bell but because of concern
over the possible impact on telephone com-
pany customers who are poor—really poor.
(I became concerned that people on wel-
fare paying $3.35 a month for telephone serv-
ice didn't have to end up paying $6 or 87,”
he sald the other day. To some, he added,
such concerns sounded “crazy.")

As for pressure, It was present. But, in
Commissioner Hooks's view, it was proper.
He is familiar with the background of his
appointment; he knows the efforts Willlam
Wright, then head of Black Efforts for Soul in
Television, the predecessor organization to
NBMC, and other blacks made In the late
1960’s and early 70's to secure the appoint-
ment of a black FCC commissioner. They
badgered former Senator John O. Pastore
(D-R.1.), then chairman of the Senate Com-
munications Subcommittee, and Senator
Howard Baker (R-Tenn.), the subcommit-
tee's ranking minority member, on the is-
sue, and even took their case to the Nixon
White House. Several blacks ultimately
emerged as candidates for the Democratic
seat that became vacant in 1972; Benjamin L.
Hooks of Memphis was Senator Baker's
choice.

“It's obvious Bill Wright and the others
didn't want a black man to come here and
declare, ‘Now I'm not going to pay any atten-
tion to black and white,’” Commissioner
Hooks sald last week. “There's a large white
population here that seems to think that if
you consider the black issue, you've been
unfair. But that is not the case. Black people,
women, Hispanic-Americans—they have spe-
cial problems, and I don't feel it is unfair to
fight to remedy those problems without being
unfair to anyone else. There's no way I
planned to come here and forget I was black.”
But, he added, “without pressure, nothing
gets done.”
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The pressure is, as he says, “"both unspoken
and spoken. There is the feeling in talking
to black people that they want something
done. They may not know what they want
done, but they want something changed. We
all know what the problems are, and that's
what they're referring to. The direct pressure
comes from groups like the National Black
Media Coalition, Citizens Communications
Center, the United Church of Christi—they
look to me to be sensitive to their neerds.”

Probably the heaviest pressure came in
connection with the commission’s rulemak-
ing involving broadcasters’ EEO practices.
Citlzen groups, furious over proposals con-
tained in the notice of inquiry and proposed
rulemaking, urged Commissioner Hooks to
dissent to the notice with a statement de-
nouncing it as inadequate. A principal con-
cern of the groups was the proposal to ex-
empt stations with up to 10 employes—in-
stead of five, as was then the case—from a
requirement that they file EEO programs
with the commission. But the commissioner,
who saw some value in the notice—Iits call for
goals and timetables, for instance—refused.
He concurred and issued a statement express.
ing objection to the filing exemption pro-
vision. The final order in the proceeding,
issued last year (BroapcasTING, June 28
1976), followed the proposal in the notice, a
fact that did not enhance the commissioner's
popularity with the groups. However, the
statement he issued, concurring in part and
dissenting in part, is being used by citizen
groups in their court appeal. Today, citizen
group representatives seem to focus their
continuing resentment on Chairman Wiley.

That Pluria Marshall, Vincent Wasllewsk!
and Richard E. Wiley could agree on the
value of Commissioner Hooks's service speaks
eloguently about the character and personal-
ity of the man. When President Nixon ap-
pointed him, Mr. Hooks was, at 47, a fully
formed man—Baptist minister, lawyer, busi-
nessman, and a man active in the civil rights
movement all of his life. Those activitles,
plus service as the first black judge in a court
of public record in the South, had combined
to sharpen what those who have watched
him speak of, with admiration, as the natural
skill of a politician. (Indeed, one of his un-
realized ambitions was to become a member
of the Tennessee state legislature.)

He was, according to a colleague, willing
to search for an accommodation to gain a re-
sult. And although he wrote a large number
of vigorously stated dissenting and concur-
ring opinions, he was not out to produce an
issue. Nor did he believe in making personal
attacks; Commissioners, a colleague said,
“didn’t tense up"” when equal employment
opportunity questions were discussed. “He
was reasonable. He didn't give in on lssies,
but he looked for a responsible middle
ground.”

(Commissioner Hooks remembers the days
when, as a Shelby county, Tenn., judge, he
occasionally served with the 20 other judges
of the county to perform quasi-legislative
functions. “You could raise a lot of sand in
those meetings,” he recalled. “But if you did,
you couldn't get a second to go to the rest
room.")

Because he had the respect and even af-
fection of all of his colleagues (the natural
gregariousness of the true politiclan is part
of his charm, one observer notes) and be-
cause on matters on which he was particu-
larly interested he was as informed and as
tough a debater as anyone on the commis-
sion, he was regarded as more effective in
reaching his goals than was, say, former Com-
missioner Nicholas Johnson, who in his days
on the commission gained nationwide pub-
liclty as a spokesman for consumer interests.
His attacks on colleagues who disagreed vir-
tually guaranteed the defeat of any proposal
he advanced.

Commissioner Hooks has no illusions about
his lmpact. The commission’s “progress™ over
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the past five years is not what he would have
liked—Is not what it would have been “if I'd
been a one-man commission.” But he makes
no apologles.

He notes the sanctions the commission has
imposed on statlons as a result of petitions to
deny filed by citizen groups, usually groups
complaining about EEO matters—renewal
applications set for hearings in some cases,
renewed on a short-term basis in others and,
in many, granted subject to EEO reporting
requirements.

And, he says, “considering where we started
from, I think broadcasters have been as re-
sponsive [to the demands of minorities] as
any Iindustry, If not more so, because the
regulatory agency involved has indicated It
wants to follow the laws of the land.”

Commissioner Hooks is not the sole archi-
tect of such changes. EEO rules were on the
commission books when he arrived. And, as
Chairman Wiley says, each commissioner has
his “own commitment” regarding EEO mat-
ters. But it is not too much to say that Com-
missioner Hooks contributed to the climate
in which such developments occurred. On
EEO and other citizen group matters, other
commissioners knew they would, to use a
phrase often employed by him, have Com-
missioner Hooks “to deal with.”

And there have been changes within the
commission itself. Where the commission had
only two black lawyers in 1972, it has since
hired 35 to 40 black, Hispanic American
and woman lawyers (and many more have
been approached), though not all remained
on the staff, And in commissioners’' offices,
black faces among professional assistants and
secretaries are less of a rarity than they were
a few years ago.

If it is hard to measure precisely the ex-
tent of Commissioner Hook's impact on com-~
mission policles dealing with EEO matters—
both in the industry and within the com-
mission—his contribution to the cause of
minority ownership of broadcast properties
is more a matter of record. A concurring
opinion he wrote, in January 1972, in a com-
parative hearing case which argued that ap-
plicants including minority ownership
should be granted a preference, in order to
assure diversity of ownership, became part
of the holding of the court that reversed
the commission’s decision.

And in May he managed to persuade the
commission to ignore what appeared to some
to be hard precedent and renew the license
of wrLTH(AM) Gary, Ind, in a hearing on
misrepresentation and other issues, and to
permit its sale to a black group, Inter-Urban
Broadcasting Co. Normally, renewal cases are
decided on their merits, But the commission’s
action provided Gary with its first black-
owned broadcast station (BroapcasTiNg, May
23).

In his new job, Commissioner Hooks will
be dealing with the whole range of lssues
affecting blacks. But he will make use of
what he has learned in the last five years
to advance the causes in which NAACP is
interested. An early order of business will be
the establishment of a communications de-
partment, which will be patterned after the
United Church of Christ's Office of Com-
munication, and whose function will be,
Commissioner Hooks sald, "to see how we can
make television more responsive to the peo-
ple, black and white."” The department will
train viewers in monitoring programing and
in dealing with local broadcasters. The de-
partment will probably become involved in
the House Communications Subcommittee’s
current rewrite of the Communications Act,
as well. Retenton of the equal-time law and
the fairness doctrine are among the matters
the NAACP would be interested in, Commis-
sioner Hooks indicated.

Nor do the plans for the communications
department represent the only transfer of ex-
perience. Commissioner Hooks has learned
the mechanies of a good public relations
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operation—of learning about media dead-
lines and planning events accordingly, of
making sure coples of speeches are prepared
and distributed in advance, of developing
contacts within the news media—and will
apply them. And he has learned, too, of
course, about the public Interest standard
of the Communications Act and of broad-
casters’ obligation to ascertain and meet
community needs. That knowledge will also
be applied.

So in becoming executive director of the
NAACP, it seems that Commissioner Hooks
will not be walking out of the lives of the
nation’s broadeasters. And in discussing mat-
ters as head of the NAACP, he will probably
use rhetoric somewhat sharper than that he
employed as a commissioner. He will not,
he notes, be under the kind of First Amend-
ment constraint he felt as & member of the
FCC. And he will, he says, be “on the cut-
ting edge” of change. In his new job, as at
the commission, he intends to make a dif-
ference.

RATLROAD ABANDONMENTS

Mr. ANDERSON. Mr. President, rural
America faces an increasing array of
serious problems which cry for sensible
solutions. The resourceful people who
live on our farms and in our rural com-
munities work tirelessly to solve these
problems, few of which are of their own
making. In many cases Government
help is needed to supplement the efforts
of local people. Thus we have enacted
farm price support programs, rural de-
velopment programs, soil conservation
programs and economic development
programs.

But there is one area in which Govern-
ment is as much a part of the problem
as it is a provider of a solution. I refer
to the problem of railroad abandonment.

Each year the railroads petition the
Interstate Commerce Commission, ICC,
asking permission to abandon a railroad
branch line in rural areas. And each
year the ICC sees fit to approve an over-
whelming majority of the ' re-
quests. From 1971 through 1976 the ICC
has approved more than 850 abandon-
ment requests involving more than
10,000 miles of track. During the same
period they have denied less than 30
petitions and have apparently saved less
than 400 miles of track. In my own State
of Minnesota 24 of the 29 abandonment
applications filed with the ICC since
1970 have been approved.

These figures indicate one thing. The
process used by the ICC for determining
the merits of an abandonment petition
was fast becoming a joke. The success
rate in these matters enjoyed by the rail-
roads was awesome. No wonder reason-
able people in urban areas were asking
why even bother to make the parties to
these abandonment disputes go through
the charade of hearings and decisions
when odds are that the railroads will win
anyway?

Congress responded to this problem
last year by enacting the Railroad Re-
vitalization and Regulatory Reform Act
of 1976. This new law will provide Fed-
eral help for States willing to commit
their resources to cover operating deficits
of financially shakey branch lines.

Unfortunately, it will take many
months before this law is ready to ac-
complish its purpose. In the meantime,
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the railroads are indicating that they
will seek abandonment permissions in
record numbers, and at the same time
there are still many abandonment peti-
tions still pending before the ICC.

There is a need, Mr. President, to
freeze this disturbing and confusing
situation for a time to give the new law
a chance to work. S. 1836, of which I am
a proud cosponsor, addresses this prob-
lem quite directly. It shuts down the
ICC’s railroad abandonment process for
18 months, and forbids the ICC to au-
thorize the abandonment of any line
when the abandonment petition has
been opposed by parties with a legiti-
mate interest in the continued opera-
tion of the line.

If we permit the ICC to grant aban-
donment requests in contested cases dur-
ing the next 18 months, many meore
miles of rural branch lines will be torn
up and the line never reopened no mat-
ter how successful the new Federal rail
assistance program might be.

In addition, the bill continues for 18
months the policy of giving to the States
the 100 percent Federal share of rail
service assistance, which on July 1 of this
year was reduced to 90 percent. Most
States are not eouipped yet to pick up
even 10 percent of what it takes to keep
a line operating. This bill gives the
States some needed breathing room.

The Railroad Revitalization Act has
forced the railroads to reveal their aban-
donment plans for the next 5 years. The
results have been extremely alarming.
We are looking at the abandonment of
perhaps as much as 200,000 miles of
track or 10 percent of America's class I
raflroad tracks within a few years. This
is nearly 20 times as much track as the
Z{g% permitted to be abandoned since

If even a small percentage of these
lines are actually torn up during this
period, rural America will be facing a
disaster of unprecedented proportions.

The railroad was once the lifeline for
every town and village in America. But
today that lifeline has eroded. There are
many factors to explain this phenom-
enon but the results are clear. Trucks are
being used in increasing numbers to
bring agricultural commodities from the
elevator to the market.

Trucks are a fast and flexible means of
transportation. But they are more expen-
sive. they use more energy, and they
must use rural roads and bridges not
desiened to carry large numbers of heavy
trucks.

We must preserve as many rural rail
lines as possible. We must insure that
rural America will be able to rely on a
rail network adequate to get goods to
market.

A map is needed which charts the most
efficient rural transportation system that
can be devised. Once we know what rail
lines must be saved, and what lines need
upsrad;x;g, %ong:e&s can do what is nec-
essary nstruc e regulato:

B0t ASCOTAIBELY. gu ry agencies

I am also pleased to join in sponsor-
ing Senator HuppLeston’s bill, S. 1835,
which instructs the Secretary of Agri-
culture to develop a report identifying a
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rail network essential to agriculture. The
report would identify all the locations in
each State that should receive rail serv-
ice. The report would then be circulated
and the public would have the oppor-
tunity to respond at hearings around the
Nation. This kind of effort is essential if
we are to forestall a transportation dis-
aster in rural America.

Rural Minnesota has been crippled by
the rash of railroad abandonments dur-
ing the past decade. However, past aban-
donments are nothing compared to the
826 miles of track that the railroads want
to abandon in Minnesota within the next
3 years, and the additional 238 miles of
track being considered as part of a future
abandonment program.

Communities in rural Minnesota,
along with rural communities in many
other States, are facing the abandon-
ment of hundreds and hundreds of miles
of vital tracks and rail service. They need
the support of Congress. They need rail
transportation.

5. 1835 and S. 1836 are absolutely vital
to any effort by Congress to forestall
these wholesale railroad abandonments.
I urge their prompt and favorable con-
sideration.

A rail line once abandoned, in vir-
tually every instance, is gone forever.

HARD ENERGY VERSUS SOFT
ENERGY

Mr. GARN. Mr. President, as a sort of
summary of the criticisms I have recently
provided of Amory Lovins influential
article on energy futures, which appeared
in last October’s Foreign Affairs, Dr.
Ralph Lapp has enumerated the major
fallacies contained in the original article.
Dr. Lapp is an energy consultant and
senior member of Quadri-Science, Inc.
I believe the Senate should take heed of
these criticisms, and therefore ask unan-
imous consent that this article be printed
in the REcorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

MAJOR SHORTCOMINGS OF “ENERGY STRATEGY:
THE Roap Nor TAEKEN?"
(By Dr. Ralph Lapp)

In analyzing Amory Lovins' article, which
has gained some currency in environmental-
ist and other circles as a major statement of
an alternative energy strategy, I have iden-
tified at least 27 major errors or shortcomings
(several are cited below), which tend to in-
validate the thesis he puts forth for a “soft”
energy path. I have also found at least two
consistent, unjustified practices, which are
employed throughout the article,

First, a number of debatable statements
are presented as matters of fact with no doe-
umentation whatsoever. For example, con-
tinued use of coal i= asserted to make an
environmental catastrophe inevitable in the
near future (through the greenhouse effect—
carbon dioxide releases raising the earth’s
temperature and ultimately melting the ice-
caps); but yet Lovins advocates widespread
use of coal in homes, businesses and industry.

Second, Lovins falls to discuss in any sys-
tematic way the environmental, economie,
soclial, political, or lifestyle impact and con-
sequences of a radical conversion to a soft
energy path, while dwelling at length on the
difficulties he perceives with current energy
strategies.
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Instead of arbitrarily drawn hard or soft
paths, what we need is a prudent path, one
that recognizes the reality of the massive
energy system already in place and one that
can satisfy energy demands without inflict-
ing mortal harm on the economy.

MAJOR SHORTCOMINGS

By overstating electricity growth rates by
almost 25 percent, Lovins overestimates en~-
ergy use in the year 2000 on the “hard” path
by 256 quads (quadrillion Btu) and therefore
substantially overestimates the consequent
requirements for gas and oll (where most of
this reduction would be felt). Furthermore,
the assertion that U.S. energy consumption
in 2025 can be limited to 65 quads—the same
amount of energy used by 200 million Amer-
icans in 19690—falls to explain how a viable
economy can be maintained for the 300 mil-
lion Americans expected in 2025.

THe bellef that a wide varlety of new en-
ergy sources can be developed and well In
place to play major roles by 2000 is unsup-
ported by past experience, which shows that
new energy sources (or other technological
innovations) generally take 30 years or more
to see even limited commercial use, For ex-
ample, it has taken 60-T70 years for oll and
natural gas to rise from one quad to 500
quads of total energy generation, worldwide.
This fact alone should induce realism about
the contribution of new energy sources.

Lovins overstates the number of nuclear
power plants likely to be in operation by
2000 by relying on outdated projections
which were made before the 1973 oil embargo.
Furthermore, virtually all of these plants
will use cooling towers and, therefore, will not
release significant amounts of heated water,
as he asserts.

While emphasizing the energy losses as-
sociated with the production of electricity,
Lovins ignores such advantages of electricity
as Instantaneous avallabllity for use, con-
venience, versatility, portabllity, and feasi-
bility for production by solid fuels. He over-
looks the fact that electric energy is the
prime factor In increased economic produc-
tivity.

The assertion that the U.S. should reduce
its per capita energy use to about the same
level as that of the average Swede overlooks
some basic differences between the two coun-
tries. For example, in the agricultural sector,
the land under production in the U.S. for
exports is about the same size as all the land
in Sweden. Simillarly, the U.S. uses much
more energy in manufacturing, in part be-
cause a substantial portion of production is
targeted for export. In addition, American
homes are larger, appllance use is greater,
and lifestyles in general are quite a bit dif-
ferent. Also, suburban living results in more
energy use for travel—Lovins does not treat
the problem of redeploying metropolitan
populations to change this situation.

Sources quoted by Lovins in his support
often contradict his own assertions. For ex-
ample, many of his statements on conserva-
tion potentlal are much more optimistic than
those of the Annual Review of Energy, one of
his sources.

Although Lovins asserts that industrial
cogeneration is a major area for improved
energy use the fact is that industrial plants
generate only about 5 percent of total U.S.
electricity. Thus, If Industry use of cogenera-
tion were even to triple, the effect on overall
electric demand patterns would be relatively
small.

Although Lovins asserts that nuclear tem-
peratures of millions of degrees occur in
nuclear plants, the fact is that the highest
temperature experienced, In the center of a
fuel pellet, is about 4,000°F, which reduces
to about 600°F at the pellet surface.

Lovins overlooks the fact that solar heat-
ing and cooling are so expensive at present
as to be unaffordable for most homeowners.
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Nor does he explain what energy source is
to serve as the supplementary supply re-
guired during sunless periods.

In calling for mass-produced diesel genera-
tors, Lovins fails to dilscuss the community
environmental problems that would result
from the noise, fumes and siting of many
diesels, the economic problems associated
with the very high operating cost of such
diesels (much higher than the cost of elec-
tricity from a central station power plant
using nuclear power), and the resource prob-
lems stemming from encouraging the use
of oll. Nor does he cite the record of actual
experience with community rellance on local
power plants, which has been one of much
higher cost than that experienced by cen-
tralized power plants.

Assertions as to the “fine prospects™ for
community-scale solar collectors go undoc-
umented and appear to be contradicted by
the uneconomically high costs of such sys-
tems at present and for the near future. While
the prospects may indeed appear promising,
it would hardly be prudent to plan a radical
turnabout in national energy policy based
on expectations that have yet to be realized.

Serious analysis of Lovins' assertion that
solar heating through use of “passive col-
lectors,” such as large south windows or
glass-covered black south walls, would save
as much energy as we would expect to re-
cover from the Alaskan North Slope reveals
that his estimate of possible energy savings s
20 times too high.

The suggestion that U.S. farmlands and
woodlands be reoriented to emphasize grow-
ing crops for use as biomass fuels ignores the
impact this would have on U.S. ability to con-
tinue serving as the world's breadbasket
through extensive food exports—an espe-
cially serlous consideration given forecasts
of widespread famine throughout the world
in the next decade.

Energy storage is dismissed as much less
of a problem in a soft energy economy than
in a hard one without any substantive justi-
fication beyond invoking hydro dams as one
example—and despite the fact that dam sites
are limited and subject to stiff environmental
opposition.

In view of the energy consuming devices,
population patterns and energy distribution
systems (electric power grids, oil and gas
pipelines, gasoline stations, etc.) that now
exist, it is simply unreasonable to project
the possibility of a revolutionary change to
total dependence on ‘“‘soft” energy technolo-
gles within 50 years. Certainly, Lovins has
presented no basis for projecting such a
change In his thesis.

Lovins seems to base the abllity of coal to
serve as a transitional technology, pending a
full-scale conversion to the “soft" path, on
widespread local use of fluidized bed boilers
and furnaces. However, this technology re-
mains to be commercially proven, let alone
utilized to any significant extent, for indus-
trialized furnaces or large plants. And once
perfected, fluidized bed technology will most
likely follow the pattern of acceptance set by
virtually all other new technologles—it will
take decades before it is in widespread use, if
only because of the large physical plant pow-
ered by other means already in existence. As
to the assumption that most homes will use
fluidized bed, coal-burning furnaces (which
have yet to be demonstrated), Lovins omits
any discussion whatever of the environmen-
tal and practical implications of transport-
ing and distributing large amounts of coal
to residential neighborhoods and disposing
of the waste materials thereby produced.

In extolling the virtues of soft technolo-
gles for rural villages and poor communities
without electricity, Lovins puts his finger on
the major candidates for this sort of approach
areas. Even then, though, he falls to discuss
the capital requirements that these capital-
poor areas would have to meet.
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In asserting that the elimination of com-
mercial nuclear power would eliminate the
threat of nuclear weapons proliferation, Mr.
Lovins overlooks the availability of small re-
search reactors, which are much better suited
to the production of weapons-grade pluto-
nium that light-water power reactors. In-
deed, the reactors best suited to producing
high-grade plutonium are generally not those
used to generate electric power. So a ban on
power reactors would have little impact on
weapons proliferation for those bent on ac-
quiring thelr own nuclear capablility.

Never concretely described by Lovins is
how the small-scale, community energy sys-
tems would actually function. For example,
how would peak demands be met, as opposed
to baseload demands? What effect would out-
ages caused by storms, hurricanes, or other
emergencies have on the reliability of the
energy system? The central station electric
power system which Lovins seems to loathe
has established an excellent record of reli-
ability in such sltuations and he provides
no evidence whatever that the alternate he
proposes would do the same. Nor does he
discuss the impacts of the greatly increased
management and maintenance responsibili-
ties Imposed on homeowners and individuals
under his dispersed energy system.

And, although Lovins questions the con-
tinued necessity for energy consumption and
GNP to march In lockstep, he offers no ex-
planation of how his proposal for flattening
out energy growth will be achieved without
flattening out the economy as well.

PASSIVE TAX EXPENDITURES IN
STATE INCOME TAXES

Mr. HART. Mr. President, on March 4
I offered S. 921, the Tax Expenditure and
Review Act of 1977. That bill would pro-
vide a pilot program for the review of
six specific tax expenditure provisions
contained in the Internal Revenue Code.
The bill reflects an effort to establish a
workable process through which the Con-
gress can systematically review new and
existing tax expenditures.

Mr. William Hildred, an independent
economic consultant at Policy Research
Associates in Littleton, Colo., suggested
in a recent article in Tax Notes that the
tax expenditure concept can have a real
impact on State income tax systems that
are based on the Federal tax code.

Colorado’s income tax system is one
which is based in part on the Federal
income tax. Mr. Hildred points out that
in Colorado, as in many other parts of
the country, economic incentives result-
ing from congressional action are in fact
well beyond the level determined by Con-
gress to be necessary for economic effi-
ciency.

As we consider issues relating to tax
reform, articles such as the one by Wil-
liam Hildred can provide some real in-
sight into the changes needed to provide
a tax system which is simple, efficient,
and equitable. I ask unanimous consent
that Mr. Hildred’s article be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcCoORbD,
as follows:

Passive Tax EXPENDITURES IN STATE INCOME
TAXES
(By William M. Hildred)

Tax expenditures are statutory exceptions
to the general structure of the income tax.
These exceptions are enacted to provide
financial assistance to selected groups of
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taxpayers, not through direct appropria-
tions, but through the indirect route of re-
ducing tax liabilities. Because their purpose
is to provide financial assistance, these pro-
visions are not merely vague analogs to direct
appropriations, but are deliberately chosen
substitutes for appropriations.

The ald tendered may relate to some con-
dition of the taxpayer such as age or blind-
ness. In these instances the taxpayer’'s eco-
nomic behavior in response to receiving aid
is not a factor in determining how much is
received. In other cases, the aid may be con-
ditioned on the taxpayer's performance of
particular economic actions, such as invest-
ing new capital equipment or supporting a
dependent in college.

The latter kinds of tax preferences are
unarguably subsidies, and the record of Con-
gressional debate and intent usually makes
it clear that the subsidy effects are the jus-
tification for the special provisions' enact-
ment. In many other instances in which sub-
sidization was not enunciated as the original
Justification for a speclal tax treatment, ex-
perience with the administration of the law
has clarified the existence of subsidy effects
and subsequently motivated beneficlaries to
defend the provisions on subsidy grounds.!

In sum, there is substance to the tax ex-
penditure concept, and clear thinking about
the phenomena it describes is absolutely nec-
essary for a rational reordering of the fed-
eral income tax. Opponents of the concept
may hope to score debating points by assert-
ing that the concept assumes that every dol-
lar of income belongs to government unless
government chooses not to take it. But this
is verbal overkill; no such premise is inherent
in the tax expenditure concept.

PASSIVE TAX EXPENDITURES

Foremost among the largely unnoted im-
pacts of tax expenditures is the undermining
of state Income tax systems. The habit of
state legislatures of tying state Income taxes
to the federal tax system results in defini-
tions of taxable income, exclusions, deduc-
tions, and the like, that are often identical at
the two levels of government. The conse-
quences include (1) progressive eroslon of
states’ income tax bases with each new Con-
gressional exception to the federal tax rules,
and (2) increases in the revenue losses asso-
ciated with each federal tax subsidy, beyond
that which Congress determines to be neces-
sary for economic efficlency.

The latter form of economic waste may not
seem large in any single state, but the nation-
wide effect is certainly significant. More im-
portant—especially for states struggling to
raise revenue to meet rising demands for pub-
lic services—Iis the disappearance of chunks
of a state's income tax base whenever Con-
gress enacts new tax incentives. One might
suppose that a state legislature would ex-
amine the need for a particular subsidy to its
residents, establish the adequacy of federal
assistance in the matter, and decide if and
how much the state should add to or sub-
tract from the federal subsidy. Such a pro-
cedure would go far to maintain a state's
control over its own revenue system.

Unfortunately, there is little evidence that
many state officials are aware of the loss of
control due to piggybacking their income tax
systems on the federal system. To illustrate,
in 1976 there were 76 tax expenditures af-
fecting Colorado's income tax. Only three of

1 A third group of unusual tax provisions
that does not readily display subsidy-like
characteristics but which nevertheless con-
fers financial advantage on certain groups
of taxpayers s the focus of much dispute.
Most of these provisions bear on the calcula-
tion of net income. Relative to the total
number of special tax treatments, the group
is rather small, and is far outnumbered by
specific subsidy provisions.
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them had been enacted by Colorado law-
makers. The other 73 were rooted in federal
decisions.

The financial losses to states are quite
large. The order-of-magnitude impact of the
73 federal tax expenditures on Colorado tax
revenues exceeded $200 million in 1876, &
year in which the Income tax yielded rev-
enues of $338 million. In that year also,
much political heat was generated over the
possibility of a $20 million shortfall from
the officlal projections of state revenues.
Finally, general revenue sharing funds ac-
counted for an inflow of $23 million to the
state—a fraction of the loss attributable to
Congressional tax expenditure decisions.
Obviously, the tax expenditures passively
included in the Colorado income tax are a
major drain on the fiscal system of the state.
Given that the drain is strictly a matter of
federal initiative, unless offset by remedial
state action, a clear challenge exists to ad-
vocates of decentralization and local control.

ABSERTING SETATE POWERS

Political and economic rationality would
be well served if each state having an in-
come tax were to ignore major portlons of
the federal tax code and accept responsibility
for a clear delineation of the state income
tax base. The tax subsidies enacted by Con-
gress might then be examined in terms of
the state’s needs and interests; if more ald
to state taxpayers were warranted, the
legislature could act to provide the right
amount. Some tax subsidies, perhaps most
of them, would be seen as either unjustified
or adequately provided for by existing fed-
eral funding.

LOBBY ACTIVITY LIKELY

Each legislature that attempted to estab-
lish this kind of control over its revenues
would doubtless be besleged by representa-
tives of the same lobbying interests that in-
variably importune Congress. At the least,
these advocates might be held to a high
standard of proof that the federal level of
ald is deficlent, and that the perpetusation
of aild via a particular state’s tax forgiveness
is the only concelvable remedy. Of course,
the latter proposition is often not sustain-
able. In no case, except possibly the chari-
table contribution for churches, is a tax con-
cession the only conceivable means of pro-
viding a subsidy. Almost any activity that
can be subsidized through the tax system
can also be the object of a direct appropria-
tion, renewable annually upon the presenta-
tion of data on the effectiveness of the sub-
sidy and the relative need for its continu-
ance.

Recognition of the existence and magni-
tude of passive tax expenditures at the state
level enlarges the agenda for tax reform, and
suggests new prospects for action. State
leaders might well take the initlative and
institute reforms that would establish state
control over the state income tax base and
insulate it from possible future erosion from
federal actions. They might also counter
the concentrated lobbying that overwhelms
the analytical resources and will to reform
in individual states by joining with other
advocates of federal tax reform to achieve
the changes in federal law that would ob-
viate the need for state-by-state reforms.
PFinally, this new evidence of the inequity
and wastefulness of tax expenditures might
be used to advantage by tax reform leaders
in Congress and the Administration.

The table below presents my estimates of
the fiscal 1976 magnitudes of federal tax ex-
penditures and the passive tax expenditures
which are thereby produced in the Colorado
indlvidual income tax. The procedures that
I used to develop the Colorado estimates are
based on those which underlie the federal
estimates. Detalls are avallable on request.
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CONCLUSION

As the table demonstrates, passive tax
expenditures at the state level can involve
substantial amounts of revenue. Analysis and
review of passive tax expenditures is there-
fore important, both to enhance state rev-
enues and to maintain state-level fiscal con-
trol.

COLORADO INCOME TAX EXPENDITURES, FISCAL YEAR
1976, COMPARED WITH FEDERAL TAX EXPENDITURES

[In millions of dollars]

Colorado

Budget f;

and tax p penditure
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Colorado
passive
tax ex-

penditure

Federal
tax ex-
Budget function and tax provision penditure

Exleusi ; on accident
and mndenul death i msuunu..._ 50
E ion of privately
%urnenhnr unampbymant bena-

e 5

E o

meals and lodgin, 190
Exclusion of camtaf gain on house

sale by persons aged 650r over____ 10
Excess of percentage standard de-

duction over minimum standard

deduction.. .. CRE 2,090
Additional exem| 'or blind. 15
Additional exemption I'mr those aged

65 or wor.....‘_.“. SR

ided

National defense: ]
Exclusion of certain military benefits
and allowances_
E:clusmn of n'll.lllan_‘I dlsahllrty pan-

Iniernatmnal affairs:
Exclusion of gross-up on dividends
of LDC corporations. .. ...
Exclusion of certain income earned
abroad by U.S. citizens
DISC income deferral. ...
Special tax rate for Wester
sphere trade corporations.
Deferral of income of cont
foreign corporations.
Agriculture:
Expensing of certain capital outlays.
Capital gain treatment of certain
ncome.. ... 2

resources, envi n{
Expensing of expluutlon and deve
opment costs.__ . =
Excess of peﬂ:entsgn over cost de-
pletion. .
Capital gain lraatmenl “of royaities
on coal and iron ore_.....
Capital zam treatment for cutting
b

rtiz “of poliution con-_

trol faciites.. ... e e
Commerce and transportation:

Deferral of tax on shipping com-

Bad debt reserves of financial insti-
tutions in excess of

Deductibility of nonbusiness State
malme taxea

S-yr ummxatlon for housing reha-
ilitation .. .-
Credit for purchasing new home__
Ed ncgtlon manpower andfmai snnﬂcas
T

%mvlded child care facilities_____

Exclusion of scholarships and fellow-
ships______

Parental personal exemption for
student age 19 or over

Deductibility of contributions to
educational institutions

Deductilibility of child and depend-
ent care expenses.....__

Credit for emplaying public assist-
ance recipents under WIN pro-
i e L A e

Hul!h

o yer contri
w medical msuram premiums
and medical ca
Deductibility of mndltal expenses___
Income security:
E:.clusmn al socisl secuﬂ!v benefits
for th
E:u:lusuon
insurance benefits_ ... ______
Exclusion of social security benefits
for dependents and survivors_____
Exclusion of railroad retirement
system benefits... ... ...
E lusion i:,lfsk:k PaY. - oo

insur-
ancu benefits.___...
Exclusion of workmen’s compensa-
tion benefits

E of public

bene-

Net exciusion of nemon “contribu-
tions and earnings employer plans.

Net exclusion of pension contribu-
tions and earnings, self-employed
andothers. . ___.___.__

Exclusion of premiums on gronp
term life insurance. ... ...

redit. .
Earned income credlt.._. 2
Veterans' benefits and services:
Exclusion of veterans’ disability
compensation. .. ___
Exclusion of veterans’ pmsiuns_
Exclusion of GI bill benefits. .
General government: Credits and d
tions for political contributions __
Revenue sharing and general purnma
fiscal assistance:
Exclusion of interest on State and

Exclusion of income 2arned in U.S.
RORSDSRIONY . . oo e ea
Deductibility of busi State
and local taxes other than on
owner-occupied  homes  and

Business investment:
Accelerated depreciation on rental
housing..

Accelerated depreciation on com-
mercial buildings other than ren-
tal housing... .. =

Expensingof H. & D. clpanm'lurus___

Capital gains provisions for corpor-
ations other than farming and
I e

Investment credit.

ADR  method
depreciation....................

Personal investment:

Dividend exclusion..__________.

Capital gains, other than farming
and timber.

Exclusion of capital gains at death. . _

Exclusion n! inmest on life insur-
ance sa

Deiolral ol up:tnl gains on home

aodur:hblmy of rnnrtnp intereston
owner-occupied home:

Deductibility of pmpady taxes on
owner-occupied ho c

Deductibility of casualty losses_..__ 300 .8

Other:

Exemption of credit unions... 125 )

Deductibility of charitable “contri *
butions, other than to educational
institutions._.... -

Deductibility of ‘interest on con-
sumer credit. . s

Maximum tax on earned income____

5,125
3,450
385

10.1
9.0
.8

1 Not r.ompulccl as a separate :lam, oshrnsm of corporate tax
naggregate p
3 Less than 5100 000.

Note: Colorado tax expenditure estimates from Hildred, W.
‘‘Passive Tax Expenditures,’” ungubhshod Ph. D. thesis,
Colorado State University, 1976, ch.

Source: Federal tax expenditures from '‘Estimates of Federal
Tax Expenditures'’ (prepared for the Committee on Ways and
Means and the Committee on Finance by the Staffs of the
Treasury Department and Joint Committee on Internal Revenue
Taxation) July 8, 1975, Washington, U.S. Government Printing
Office, 1975, pp §-9.

———
UNIONIZATION OF THE MILTARY

Mr. THURMOND. Mr. President, there
appeared recently in the July 17, 1977,
edition of the Chicago Tribune a timely
article entitled “The U.S. Army (AFL-
C10?).”

The article points out that it is im-
perative that the Congress act quickly to
stop the threat of military unionization.
I recommend this article to my col-
leagues here in the Senate.




July 27, 1977

Mr. President, I ask unanimous con-
sent that this article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

THE U.8. Army (AFL-CIO?)

There is a sense of unreality as we listen
to the debate over whether the Constitution
permits the armed forces to be unionized.
The framers of the Constitution could never
in their wildest dreams have Imagined a
unionized army or navy.

But experience has taught us that what
may seem unreal at one moment can become
very real the mext, and military unions al-
ready exist in six northern European coun-
trles. In Sweden there is full collective bar-
gaining including the right to strike [maybe
Sweden can afford this; it has managed to
keep out of every war since 1814]. The Dutch
draftees’ union has fought for such ‘“re-
forms' as the elimination of Inspections and
of compulsory saluting.

And so we're glad to see that the Senate
is taking seriously the efforts of the Ameri-
can Federation of Government Employees, an
affiliate of the AFL-CIO, to organize the
Army, Navy, and Air Force. The union says
that the government has become “insensi-
tive" to the needs of servicemen.

It's a little hard to imagine a drill sergeant
or boatswain's mate whining about insensi-
tivity; but insensitivity is a fashionable
charge these days and maybe it's the ser-
geants and the bos'ns who are being insensi-
tive to the needs of the raw recruits. It may
also be that some insensitive recruiting offi-
cers give an unduly glowing account of life
in uniform; but if this were a serious prob-
lem there would be a greater clamor than
there is to get out of uniform. Instead, the
volunteer services are holding their own
tolerably well. And the old disciplines have
been crumbling—{faster, we sometimes think,
than they should.

The union bases its campalgn on the Con-
stitutional right of free assoclation; its op-
ponents cite the Constitutional provision
empowering Congress “to make rules for
the government of the land and naval forces,”
and the Supreme Court has generally agreed
that the armed services are a “specialized
socliety separate from the civillan society."

Before some legal eagle points out that
the air force is omitted from the provision
Just quoted, Congress should recognize that
this is a matter it is going to have to cope
with anyway, Constitution or no. One bill,
sponsored by Sen. Thurmond of South Caro-
lina and 39 other senators, would prohibit
labor unions from soliciting or enrolling serv-
icemen. Another, backed by Sen. Stennis of
Mississippl, long chalrman of the Armed
Services Committee, would include a provi-
sion prohibiting servicemen from belonging
to a union.

The Thurmond bill has almost enough
backers already to carry the Senate; it is
preferable, in our opinion, because it would
achieve its purpose without inviting confu-
slon over what organizations a serviceman
may or may not join,

The pressure to unionize, after all, is com-
ing primarily from the union, not from the
servicemen. It is one more thrust in orga-
nized labor's effort to overcome its inertia
in the private sector by signing up govern-
ment workers.

We're solemnly assured that there is no in-
tent to shut down the government by a strike
or to change the law against strikes by fed-
eral employes. But we've heard similar as-
surances in the state and local arenas, and
the number of strikes seems to grow with
unionization. Some postal unlons have even
defied the federal law by striking.

So the real question has little to do with
servicemen’s needs or rights; it is whether
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a union—especially a national and politically
active union—can be allowed to intervene
between the generals and the troops, or can
be given what might prove a decislve voice
in whether our troops obey orders, whether
a naval vessel salls as scheduled, or whether
a missile is launched. We count on Congress
to make it clear, in one form or another, that
the answer is no.

THE VOLUNTARY STANDARDS AND
CERTIFICATION ACT

Mr. ABOUREZK. Mr. President,
March 1, of this year, I introduced S. 825,
the Voluntary Standards and Certifica-
tion Act. The bill would bring some ac-
countability to the process of setting
standards for an extensive variety of
products. The process of setting stand-
ards has been the private preserve of a
few large organizations whose power has
been assured by the lack of knowledge in
either society or government about the
pervasiveness and importance of
standards.

The legislation I introduced has had
a great impact already. The major or-
ganizations that rule the standards pro-
cess have mounted a massive lobbying
campaign that has small businesses and
individuals writing to Congress on the
basis of propaganda and misinformation
about the bill and its effects.

I would like to take this opportunity
to clear up this situation and to express
my unequivocal belief that vast power
in the hands of a few giant private
bureaucracies is like too much power in
the hands of industry or government—
it destroys the free market place and
undermines democracy.

How much power do these nonprofit
standards developers and testing labora-
tories have? Mr. Charles C. Horton, pub-
lisher of Supply House Times, has ex-
pressed it so eloguently that I will simply
use his words. Mr. Horton stated his
general political philosophy as follows:

My economic and social views are con-
servative to the point of being reactlonary.
The welfare state is odious to me. I am a
zealous believer in free enterprise and the
free, competitive market. I abhor big govern-
ment and hate to see any exténsion of its
control of the economy unless absolutely
necessary.

Therefore, it is against my bias, against
my philosophy, against all my impulses to
support such a bill as you are now consider-
ing. The fact that I do support it and urge its
early passage is an Indication of how serious
is the need for it.

He speaks specifically to the question
of power:

While paying no taxes themselves, being
not-for-profit corporations, these purely
private bodies have arrogated to themselves
the power to tax entire industries. In effect,
they sell an annual license to manufacturers
to participate in those industries. They have
acquired a power over the economy exceed-
ing that of any duly elected senator, gover-
nor or even the President of the United
Sttaes. They can literally deny a product
access to the market—and have. They can
literally put a company out of business—
and have. They can and have restricted par-
ticipation in an industry to a favored “in
group.” They can and have shut out progress
and needed innovation that would have ben-
efited the public through a better product or
a lower price, or both.
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That private standards developers and
testing laboratories have power is un-
questionable. They now occupy a position
that often gives them the power to decide
who will or will not do business in this
country.

They argue, of course, that they are
nonprofit organizations carrying out a
public service, akin to the Red Cross. But
the lobbying now taking place indicates
that very big financial interests are at
stake. Letters of opposition have poured
in from almost every major corporation,
each of which happens to be a member
of ANSI. Hiding under their not-for-
profit robe and waving their public serv-
ice flag, ANSI and others have tried to
make S. 825 look like a lion chasing a
mouse, when actually it is a pussycat
with a muted meow.

As the questions and answers which
follow will demonstrate, S. 825 creates a
partnership between Government, indus-
try, and other affected interests. It at-
tacks the bad, but it also preserves the
good. It is not heavy-handed regulation,
forcing industry/standards developers
into difficult positions. The only manda-
tory aspect of the proposed legislation is
the provision requiring the FTC to write
rules regarding on aspects of the system
which have resulted in restraint of trade
and consumer deception.

Standards developers argue that S. 825
will change the way of doing things. Yes,
it will. Passage of S. 825 will mean that
standards groups must really represent
the public’s needs, rather than cloaking
private purposes in public service
rhetoric.

Mr. President, I ask unanimous con-
sent that the questions and answers may
be printed in the RECORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

QUESTIONS AND ANSWERS RELATING TO ISSUES
RAISED ON S. 825, THE VOLUNTARY STAND-
AEDS AND CERTIFICATION AcT oF 1877
@-1. Does S. 825 propose an expensive and

unwarranted extension of Federal Govern-

ment regulation of the present voluntary
standards system?

A-1. No. In terms of cost it has been esti-
mated that the private sector spends about
1 billlon dollars annually on standards
activities, and the Federal Government
about a half billion dollars. (There are no
figures avalilable for State and local gov-
ernments, but these expenditures are also
considerable.) S. 825 should reduce this cost
considerably by requiring Federal depart-
ments, agencles and instrumentalities to use
standards promulgated by private standard
developers. And, by gaining the cooperation
of State and local governments in the use
of national standards, deviating only where
necessary, the cost of standards development
should be reduced even more. Moreover, by
eliminating unnecessary duplication, the cost
of both producer and consumer goods should
be reduced. By eliminating intentional and
unintentional restraint of trade activity in
standards development, product testing and
certification, S. 825 should have the effect of
introducing new and different products into
the marketplace and speeding delivery of
these products to consumers. Thus, the
savings resulting from enactment of S. 825
should far exceed its appropriations. While
the laboratory accreditation program (Title
III) will have to be funded initially, it
should pay for itself in the end.
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Q-2. Would S. 825 create additional
bureaucratic redtape and delays?

A-2. S. 825 is directed at standards de-
velopers, testers and certifiers. Thus, it will
not create any redtape or delays for industry
in general. It will require some paperwork
on the part of testing laboratories that seek
accreditation. However, in that S. 8256 pro-
vides for a single accreditation program for
Government, the amount of existing paper-
work will be reduced conslderably. 5. 825
should streamline the writing of standards
and the testing and certification of products.

At present there are over 400 organizations
writing standards. Many of them write
duplicate standards with some minor devia-
tion, not because it is necessary, but to
promote their own existence. Many of these
standards are further duplicated by the
Federal Government and some 1,300 local
code authorities.

Obviously no one would be so credulous
as to believe all federal regulation is bad.
But the private sector runs up the red her-
ring of “bureaucracy and deluys"” and “un-
necessary regulation" whenever It appears
their power to promote their own interests
will be curbed. This fact is presently com-
ing through very clearly in the airline de-
regulation debate. Here industry claims reg-
ulation is great because they have been
able to use it to protect a shared monopoly.

Most of the letters we have received in op-
position to S. 825 come from people who
haven't read the bill; they simply swallowed
whole the propaganda of the major lobby
against the bill, and ANSI, a giant standards
development organization. The attached
letter from the Flair Corporation is typical.
Does it represent Flair's understanding of
the bill or what ANSI said In its INFOPAC?

In 1960 the KEelly Report sald of the
voluntary standards system that “there are
80 many groups issuing and promulgating
standards that one can conclude that, in
reality, the United States has no standards
program."

The Standard Research Institute noted In
a 1971 report that standardization activities
in the United States have *“the aspect of a
jungle enshrouded in a light mist.” ASTM
(itself a standards group, in its 19756 ap-
praisal of the “Voluntary Standards System
of the United States of America,” concluded
that “the present practices are so confusing,
duplicative, and time-consuming that they
discourage requests for approval” of stand-
ards. ASTM favored a solution establishing
a central accreditation board.

A letter from Creative Products and Mar-
keting Inc. of Bellevue, Washington to Sen-
ator Magnuson describes some of the con-
sequences of the present system. The letter
states, in part, “there are three codes, we
must have all seven or our stoves tested by
all three at a tremendous expense. Please
see If anything can be done to stop these
codes. As you can see, it 1s apparently their
alm to keep the contractor employed as well
as the officers of the conferences. The aver-
age cost of testing for each is over One
Thousand dollars. We are trying to keep
our stoves at an affordable price to the con-
sumer, but we must make a profit as well.”

Q-3. Are the Findings in section 3 of S. 825
unsupported by available evidence?

A-3. No. On the contrary, there is over-
whelming evidence to support the Findings
of Fact and the need for each title of 5. 825.
This evidence can be found in reports and
studies dating back to the early 1930's which
made findings similar to those in S. 825. See
for example, “Report of the Policy Commit-
tee on Standards,” Charles E. Wilson, (DOC)
dated June 6, 1945; “Report to the Secre-
tary of Commerce on the Role of Department
of Commerce in Sclence and Technology,”
National Academy of Sciences, March 2, 1960:
“Report of the Natlonal Commission on
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Product Safety on Industry Safety Stand-
ards and the Federal Antitrust Laws'; The
Federal Trade <Commission’s Preliminary
Staff Study (Precis) and final study, “Self
Regulation—Product Standardization, Certi-
fication and Seals of Approval,” 1972; Re-
port by the Long Range Planning Service,
Stanford Research Institute, on “Industrial
Standards,” 1971; the Library of Congress
Report on “Voluntary Industrial Standards,"
1974; “Industrywide Voluntary Product
Standards,” David Hemenway, 1975; “The
Effect upon Small Business of Voluntary In-
dustrial Standards,” a report by the Select
Committee on Small Business, House of Rep-
resentatives, 90th Congress, 2nd Session; and
Voluntary Industrial Standards hearings be-
fore the Senate Antitrust and Monopoly
Subcommittee, March, 1976 and March and
August, 1976.

Q4. Would 8. 825 destroy the present or-
ganization and operations of the voluntary
standards system?

A-4. No. (The following answer addresses
Title I. See answers on Titles IT, IIT and IV,
infra.) S. B25 would not attack or change
the basic way standards-development or-
ganizations operate. For example, it does not
change the committee, subcommittee or task
force approach, Nor would it change the use
of the consensus principle. The heart of
Title I is found in section 102 which re-
quires standards developers to give adequate
notice of their activities, to balance the
membership of their committees, to main-
tain written records of standards develop-
ment proceedings, to provide an independent
appeals body, to review and update stand-
ards and to give preference to performance
standards. Finally it requires that testing
laboratories and certification agencies con-
duct their activities in a nondiscriminatory
fashion.

5. 825 would simply give standards organi-
zations some necessary fine tuning. It is
interesting to note that ANSI stated in its
filing with the subcommittee in the last Con-
gress that “ANSI's study and evaluation of
the provisions for due process and the re-
quirements for certification of standards-
developers contained in Title I of the bill has
not identified requirements far different
from or more stringent than those already
imposed under ANSI voluntary procedures.”

Almost without exception standards de-
velopers argue that they already meet the
requirements of section 102. If that is the
case, they have nothing to fear from Title I
because the remaining provisions of that
title are to ensure that section 102 is carried
out and followed by private standards de-
velopers and government.

Q-5. Would S. 825 take the decislon as to
what standards to use completely out of the
hands of state and local governments?

A-5. No. There is no provision in 8. 825
which preempts state and local governments'
authority in the standards area. The extent
to which state and local governments would
make use of standards listed by the Institute
would be their decision. The legislation hopes
that they would use these standards as much
as possible to eliminate unnecessary dupli-
cation and reduce the cost of products to
the buyer. To encourage their use of such
standards the legislation seeks their involve-
ment and cooperation through section 102
(b)(1)(ec) and section 402(c)(2).

For example, if the FTC found a standard
to be restrictive and ordered the standards
developer either to develop an acceptable
standard or to cease publishing the standard,
a state or local government could continue to
use the restrictive standard if it chose. That
there Is no preemption in the proposed legis-
lation led Mr. Gilbert L. Thompson, Chief
Electrical Inspector of Baltimore County,
Maryland, to comment in his testimony on
5. 825, "I like the idea that it is not manda-
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tory, and that we are not forced against our
will to accept standards and regulations, but
I also like the idea that it will provide the
leadership and the information designed to
be for the common good."” ~

Q-6. Would S. 825 displace ANSI in the
managing and coordinating of standards and
in U.S. participation in International stand-
ards activities?

A-6. No. However, in that the Institute
of Standards and Accreditation would ac-
credit national standards developers, and list
national standards, it does pose a threat to
ANEI's status as the clearinghouse for na-
tional standards. But that threat does not
come from any mandatory provisions of S.
825, it comes from the possibility that a
standards developer may well say that since
“I'm accredited and my standards listed by
the Institute, ANSI's approval is unneces-
sary.”

At the same time, there is no provision
in the legislation which would require stand-
ards developers to gain accreditation from,
or list their standards with, the Institute.
There 1s an incentive for them to seek ac-
creditation, since they cannot receive finan-
cial assistance unless they are accredited.
Thus, if standards developers wanted to
operate without government accreditation
and listing, they could do so by not accept-
ing financial assistance and by not actively
seeking to have their standards listed.

It should also be pointed out that there
isn’t anything in the legislation which would
prohibit ANSI from continuing to manage
and coordinate standards. Thus, whether
ANSI would continue this function if S. 825
was enacted would ultimately depend upon
standards developers and industry in general.

Title II would require the Secretary of
Commerce to identify International stand-
ards activities which may substantially af-
fect the commerce and trade of the United
States. It also states that the Secretary shall
provide for appropriate participation through
private not-for-profit organizations or gov-
ernmental bodies. Governmental bodies are
to be used only where arrangements cannot
be made with a private standards developer.
Thus, there is still a big role for ANSI in the
international arena. Again, the legislation
would not mandate ANSI to do, or prohibit
it from doing, anything.

Q-T7. Would S. 825 put ANSI out of busl-
ness?

A-T7. No. Actually, ANSI is more of a stand-
ards developer than it is a manager and co-
ordinator of standards activities. ANSI de-
velops standards by three methods, commonly
known as the “Accredited Organization
Method,” the “"American Natlonal Standards
Committee Method,” and the *“Canvass
Method.” If S. 825 was enacted, ANSI's
standards-development activities should in-
crease. (See also A-6 and A-10.)

Q-8. Would S. B25 replace a free, flexible,
diverse and heterogeneous system with a sys-
tem that would stifie and suppress standards
development activity?

A-8. No. Title I sets forth a code of con-
duct that standards developers would have
to follow, and would give the FTC the au-
thority to see that this code of conduct is
complled with. In the main, section 102 iden-
tifies those aspects of standards development
which are most likely to result in or be used
to restrain trade. (See also A-4, A-15, A-16,
A-20, A-24 and A-25.)

Q-9. Would S. 825 give the FTC the power
to decide the content of standards and to
overturn duly constituted consensus stand-
ards?

A-9. In certain circumstances. The legisla-
tion glves FTC the power to take remedial
action where It finds a restrictive or a decep-
tive standard. However, before FTC can pro-
ceed to make even a preliminary determina-
tion it must consult with the Institute on
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technical matters. For example, if the com-
mission, following the procedures of section
105(b) and section 107(c) (1)—(4), deter-
mined that a design requirement was restric-
tive, it would not decide what the design re-
quirement should be; it would simply direct
the standards developer In question to de-
velop an acceptable standard. If the com-
mission had reason to believe that the stand-
ards developer could mot or would not
develop an acceptable standard, it
would ask the Institute for an evalua-
tion of an acceptable standard, and still al-
low the organization in question to develop
the new standard. If the standards developer
still could not or would not develop an ac-
ceptable standard then there would not be a
standard, unless the Commission and the In-
stitute decided that it would be in the public
interest to have a national standard, which
the institute would develop in acccrdance
with section 102(b) (1) (C). In short, if a new
standard is developed, it will represent a
“duly constituted consensus standard.”

The above procedure must be viewed In
conjunction with section 106(b), which
would require a petitioning party to exhaust
reasonable rights of appeal provided by the
standards developer before seeking Commis-
sion review. Thus, the proposed legislation
seeks to have disputes resolved from within
and to keep government’'s involvement to a
minimum. If the process works as envisioned,
very few complaints will warrant Commission
review.

Given the fact that standards developers
would be operating in accordance with FTC
guidelines and may have their standards
listed by the Institute, the stature of their
standards will be elevated by 8. 825. The
Commission certainly could not attack such
standards frivolously.

One interesting thing about those who ob-
Ject to PTC having the power to order the
modification of a standard, is their argu-
ment that individuals who complain about
restrictive standards already have recourse in
the courts. Obviously, a court will have to
look at the content of a standard to deter-
mine if it is restrictive. Do judges and law
clerks have more expertise in this area than
the Commission? Hardly.

Q-10. Would S. 825 effectively cripple and
eventually destroy the large standards-devel-
opment organizations?

A-~10. No. S. 825 might even have the oppo-
site effect of forcing smaller standards devel-
opers, who maintain one or two standards,
under the umbrella of the larger organiza-
tions. ANSI would be an obvious beneficidary.

Q-11. Would S. 825 replace national con-
sensus judgments with the judgments of
government officlals?

A-11. No. (See A-8 and A-9)

Q-12. Would 8. 825 take away fhe right of
various interest to communicate on a na-
tional consensus basis?

A-12. No. There is nothing in S. 825 which
makes that the present standards system
illegal or prevents assoclated activities. It
merely sets a code of conduct which the sys-
tem must meet.

Q-13. Do the three cases cited in the
March 1, CONGRESSIONAL REcorD justify en-
actment of S. 8257

A-13. Taken alone, they do not justify
8. 825—certalnly not all four titles, How-
ever, the subcommittee has recelved many
complaints over the last two years and con-
tinues to recelve them dally; obviously, the
subcommittee does not have the staff or
funds to conduct a full investigation of each
complaint, but those investigated coupled
with studies that address changes in market
structure and consumer expectations, indi-
cated the need for reforms embodies in
B. 825.

Q-14. Do the FTC and the Department of
Justice already have sufficient authority to
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deal with the kinds of problems identified
by 8. 825?

A-14. Obviously, the PTC and DOJ have
little to do with the kinds of problems ad-
dressed by titles II, IIT and IV of S. 825.
Thus, we are left with title I. Certainly, the
activities of the subject organizations are
covered by the Sherman Act; however, that
Act has been Ineffective, as noted by the
FTC staff in their 1972 Task Force Report
on the system. There has been little activity
by the Commission in the standards area,
although it has done a great deal of study-
ing. Why?

First, the Sherman Act is not definite and
specific enough to deal with the commercial
tool called “voluntary standards."” Second,
standards tend to be expressed in rather
technical terms, and the courts are {ill-
equipped to deal with them. Third, their
anticompetitive lmpact, in the main, falls
upon small businesses who can least afford
the expense of an antitrust action. Fourth,
standards developers often perform govern-
ment functions and wear quasl-governmen-
tal vesture. Thus, the courts have been
reluctant to apply the Sherman Act to their
activities.

As the FTC stafl stated In its 1972 study:
“The cases discussed demonstrated rather
clearly that continued reliance on Section 1
of the Sherman Act alone will not correct
the fallings of current standards programs."

The courts' attitude is expressed in the
opinion of & United States District Court,
wherein it stated "“Because of the heavy
rellance of Federal, State and municipal gov-
ernments upon ASTM for specifications, the
society may be regarded as an essential arm
or branch of government, and its acts may
be entitled to immunity from the antitrust
laws accorded governmental acts.”” ASTM has
seized the opportunity; it proudly advertises
that it is the place to do standards work
without fear of the antitrust laws. In its
pamphlet entitled "“Questions Most Fre-
quently Asked about ASTM," question No. 21
reads: “Are ASTM committees vulnerable to
antitrust prosecution?” ASTM replies: “In
the opinion of the Federal Court, ASTM is
the place to write standards without fear of
antitrust suits.”

TFC: The Commission already possesses
the power to write trade regulations.
Whether it is authorized to write them rela-
tive to not-for-profit organization is in some
dispute. While I believe the Commission
would be victorious in the courts on this
issue. I think the uncertainty accounts for
the Commission’'s timid involvement in
standardization activities.

In public, standards developers argue that
the Commission already has the power to
deal with restraint of trade and consumer
deception in this area; privately, they argue
that it does not. When the Commission en-
joined ASTM as a party defendant In &
plastic flammability case, ASTM's managing
director wrote the Commission that “If the
commission inslsts upon retalning ASTM
as a respondent in the proceeding, ASTM will
not only decline to cooperate voluntarily with
the commission, but will further, inasmuch
as ASTM is a non-profit corporation, move
actively to dispute the Commission's juris-
diction to proceed against ASTM."” The Com-
mission dropped ASTM as a respondent.

Q-15. Would 5. 825 complicate US partici-
pation in international standards activities?

A-15. The United States does not have a
formal policy on international standards. It
should. The United States has a clear interest
in international standards activity which may
affect its balance of trade and balance of pay-
ments. Title IT establishes a partnership be-
tween government and the private section in-
tended to meet this need. (See also A-16 and

A-1T)
Q-16. Would S. 825 impair the effectiveness
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of the presentation of the United States' po-
sition overseas?

A-16. At present, the United States takes
no formal position on international stand-
ards activities. ANSI cannot represent the
United States’ Interest in international
standards activities or state its position, be-
cause ANSI has not been delegated such au-
thority. ANSI represents only its membership
in international standards activities.

And since Title II requires the Commerce
Secretary to use private standards developers
to represent the United States’ interest in
international standards, if ANSI and its as-
soclates have been effective in the past they
certainly should be effective once they begin
operating with official authority.

Q-17. Is the voluntary system adequate to
represent the United States’ interest in in-
ternational standards activities?

A-17. No. First, the United States cannot
be effective In international standards ac-
tivities until it establishes a consistent policy
for both domestic and international stand-
ards. Second, the United States is at a dis-
advantage in international standards because
many foreign national standards bodles re-
ceive government support and send large of-
ficial delegations. (See also A-16)

Q-18. Would S. 825 establish a mandatory
laboratory accreditation system?

A-18. No. The program that would be cre-
ated by Title III of S. 825 is completely vol-
untary. There {s no language in the bill that
requires laboratories to participate in the
program. Section 311(a) allows testing lab-
oratories to terminate their participation in
the government program at any time.

Q-19. Would the accreditation program
called for in S. 825 be onerous and expen-
sive?

A-19., Many small laboratories have en-
dorsed this program, including Approved
Engineering Test Laboratories of Encino,
California; MET Electrical Testing Company
of Baltimore, Maryland; and Detroit Test-
ing Laboratory of Oak Park, Michigan. The
program has also been endorsed by manu-
facturers, Including the Watts Regulator
Company of Lawrence, Massachusetts and
the American Cyanamid Company of Wayne,
New Jersey. (See also A-1, A-2 and A-20.)

Q-20. Is the present Department of
Commerce accreditation program considered
the best approach?

A-20. There are five major difference be-
tween the program in Title III of 8. 825 and
the current DOC program. (1) the DOC pro-
gram can be terminated at any time by the
Secretary; (2) the review procedures in the
DOC program call for considerably more
evidence than those in S. 825, and the leg-
islation allows the secretary to amend
these; (3) the DOC program takes a product-
by-product approach and S. 825 takes a
class-of-technology approach, with the op-
tion that the product-by-product in ques-
tion cannot be placed in an existing class
of technology; (4) the requirements of each
Federal saccrediting agency are generally
ideosyncratic; the cost of meeting these
different requirements is passed on to the
purchaser of the laboratory's service.
S, 825 requires all Federal agencies to use a
single program. DOC cannot require this.
In the private sector, there 1s no accredita-
tion program and I doubt if one could be
established to give small labs wide accept-
ance; (56) the legislation provides funds to
get the accreditation program into full
operation.

Q-21. Does the preseni system provide
small businesses with the knowledge and
results of national and international stand-
ardization without the cost of actual par-
ticipation?

A-21. Many of the standards adopted by
Occupational Safety and Health Adminis-
tration and Consumer Product Safety Com-
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mission as mandatory standards are devel-
oped by private standards developers. In the
case of OSHA, the vast majority are ANSI
standards. National Institute of Occupation-
a8l Safety and Health testified before the
subcommittee on April 25, 1977, that “One
of the problems associated with this [ANSI
Z87 standard] and similar standards is re-
strictive design requirements.” NIOSH went
on to describe how a small manufacturer
presented to it a pair of spectacles that in-
corporated several innovative features, but
could not be certified because they did not
comply with the design requirements of the
OSHA-adopted standard. NIOSH went on to
note that “many of the ANSI standards we
have discussed here today appear to be
written by persons who primarily represent
the business interests of their own company
or industry."”

If small businesses had adequate and ef-
fective representation on these standards
committees, they could protect their prod-
ucts from being written out of the market-
place. The subcommittee has had many cases
similar to the spectacles case.

It should be remembered that the glants
of the corporate economy did not bring us
every major advancement in technology. The
polaroid film process, the self-winding watch
and the stainless steel razor blade come to
mind immediately.

Q-22. Are small business interests fairly
represented in the standards process?

A-22. The subcommittee’s Investigation
found no formal procedures which required
that small businesses be consulted regarding
the burdens of standards upon them. Since
the subcommittee began its investigation in
1974. ANSI has made overtures to the Na-
tional Small Business Assoclation. How seri-
ous ANSI is remains to be seen. However, at
present ANSI has no small business repre-
sentatives on its board of directors.

A-24. No. The requirements of section 102
(b) and (c) apply only to independent, third-
party laboratories. Section 104(c) specifically
exempts a “self-testing laboratory” or a “self-
certification program' from those require-
ments. (See also A-19)

Q-25. Will the consuming public ultimately
bear the added cost of Federal accreditation,
record keeping, complaint adjudication and
redress of grievance through the judicial
system?

A-25. Yes. The consuming public ul-
timately bears the cost, whether it is private
activity or government activity. There will
be costs associated with this program, but
the consumer benefits, in terms of products
reaching the marketplace at a faster pace,
reduction in product cost due to additional
competition, and savings resulting from the
overall program will outwelgh these. The sav-
ings resulting from 8. 825 should far exceed
its appropriations. Moreover, the laboratory
accreditation program should pay for itself
in a few years. (See also A-1, A-2, and A-21).

In terms of cost resulting from complaint
adjudication and redress of grievance
through the judicial system, if the incidents
brought to the subcommittee’s attention are
& few isolated cases, as standards developers
argue, the PTC and the courts should not be
stamped with standards complaints.

Q-26. Are the present certification and
testing program in the United States free
from political influence and pressure, and
would 8. 825 change this?

A-26. The present system has lacked es-
sential pressures that would ensure that our
antitrust and consumer protection policies
are adhered to. Only recently did the FTC
question the common practice of federal,
state and local authorities writing the names
of one or two laboratorles Into procurement
specifications and local codes or ordinances.
(See also A-14).

On the other hand the present system has
been substantially shaped by political or
monetary pressures from the business com-
munity. A small company sends a product
to a testing laboratory . . . It is placed at

CONGRESSIONAL RECORD — SENATE

the end of the queue and continues to move
backwards. A multimillion-dollar company's
product immediately goes to the front of
the line and a responsive and helpful
bureaucracy.

S. 825 will correct this and other complex
practices that restrain trade. It will take
some of the political and monetary advantage
of bigness out of the testing and certification
of products.

Q-27. Would the Nationsal Standards Man-
agement Board completely control and regu-
late all standards organizations?

A-27. No. First, only national standards-
development organizations may seek ac-
creditation and only standards developed for
national application will be listed. The Na-
tional Standards Management Board has one
function: to write rules, procedures, policies,
and criteria for the purposes of accrediting
standards. Its direct effect on standards de-
velopers begins and ends there. The Institute
operates under the rules, procedures, policies
and criteria established by the board, which
would be comprised of the affected inter-
ests. It will take the cooperation of these
interests to make national standards work.
It is whistling in the dark to think that the
private sector alone, government alone, or
state and local governments alone can make
national standards a reality. (See also A-6)

Q@-28. Does Title IV permit the government
to regulate and control standards organiza-
tions’ income?

A-28. No. There are no provisions in 8. 825
which attempt to regulate the sale of stand-
ards, the price charged, or any other method
standards developers employ to raise income.
The legislation does nothing that would re-
duce standards' groups income, and states in
section 407(b) that in providing informa-
tion on national and international standards
activities the Library of Standards should
not attempt to compete with private stand-
ards developers in the sale of standards
documents. To the extent that it does com-
pete it must pay royalties. In short, the 1i-
brary would reimburse these organizations
where its actions diminish their revenues.

Q-29. Does Title IV, regulate and control
all standards organizations and the stand-
ards they develop?

A-29. No. This conclusion seems to stem
from the language of section 403(b) (1) (A)
which speaks of clearly-defined objectives
and prioritles for standards development,
and section 406(b) which states that the
secretary shall conduct research and analysis
to determine the economic Iimpact of
standardization and other matters.

First, under S. 825 federal agencies must
use private standards; thus, it is important
that there be a central location (the Insti-
tute) where they can get the necessary stand-
ards information quickly, and be confident
that it is accurate and up-to-date.

The Institute will list only one national
standard; thus, it is important that it be In
a position to inform a standard developer on
areas where standards have been adopted
already. However, there 1s nothing in the bill
which would prevent any organization from
developing a duplicate standard; it simply
could not be listed as a national standard by
the Institute. An organization such as ANSI
could list it as a standard.

The National Standard Manag 1t Board,
comprised of all affected interest, would serve
as forum to consider important areas that
deserve standardization attention—for ex-
ample, the nuclear area. If the board felt that
a certain area deserved attention, it could,
through the institute, request a standards
developer to undertake the task. The stand-
ards developer could agree or refuse; there
is nothing in Title IV which gives the board
or the Institute the power to force a stand-
ards developer to write a standard.

One could interpret sectlon 406(c) as giv-
ing the secretary some leverage in this re-
gard. However, this section does not address
this situation. Where a standards developer
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declines to develop a needed standard or will
not do so on a timely basis, section 406(b) (7)
provides the solution. The bill would require
the institute to develop the standard under
its voluntary product standards program. (A
similar program already exists in NBS).

Fourth, as noted earlier, the bill dominates
agency standards—writing, and it requires
the Institute to develop standards where the
private sector fails to do so. Thus, the bill
provides that the Institute have a research
and analysis program.

There may be instances where manufac-
turers will come to the Institute seeking the
development of a standard. The bill requires
the Institute to determine if it would be in
the public interest to develop such a stand-
ard.

Finally, there is nothing in Title IV which
would require or permit the board or the
Institute to get into the day-to-day opera-
tions of standards developers.

Q.-30. Does Title IV mandate that certain
organizations write standards in specific
area?

A.-30. Bince the Institute would only be
able to list one national standard, it will
have to select from among standards in the
same area. To that extent it could be argued
that the Institute would determine what
organizations could write certaln standards.

It does not have the power to forbid other
organizations from writing standards in the
same area. (See also A-8, A-27 and A-29).

——

THE RETIREMENT OF THOMAS R.
WARING, JR.

Mr. THURMOND. Mr. President, sev-
eral weeks ago, I spoke to this body
about the retirement of Thomas R.
Waring, Jr., former editor of the News
& Courier and the Charleston Evening
Post of Charleston, S.C. At that time, I
had inserted in the CONGRESSIONAL REC-
orDp & number of tributes to Tom Waring
that appeared in the two Charleston
newspapers. Now a new honor has come
to this distinguished journalist, in the
form of a laudatory editorial in the State
newspaper of Columbia, S.C. The edi-
torial casts additional light on Tom
Waring’'s work, both in presenting fur-
ther details of his career and in demon-
strating the professional esteem which
he enjoys. For this reason, and in fur-
ther recognition of Tom Waring's
achievement, I ask unanimous consent
that this tribute, too, be printed in the
RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

Eprror WaARING RETIRES

Beginning this month—and in the years
to come—the dalily newspapers of Charleston
will be short A major ingredient which made
them well known and respected not only in
the state but in the South and the nation.

We refer to the absence of Thomas R.
Waring, Jr., who retired June 30 as editor of
The Charleston Evening Post, ending a news-

r career which 50 years ago on the
Charleston paper’'s morning companion, The
News and Courier.

It was during his 23-stint as editor of The
News and Courier that Mr, Waring attracted
attention for his forthright editorials. They
included opposition to school desegregation
and an early and perceptive evaluation of
Fidel Castro as a Communist when other
Americans were accepting the Cuban as an
agrarian reformer.

But the Waring editorials, like the man
himself, were never strident nor vituperative.
They were well reasoned, well phrased, and
among his Lowcountry readers, well received.
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An apt tribute to Mr. Waring came in late
1960 from the late James F. Byrnes. In the
course of recommending Mr. Waring for an
honorary degree from the Charlestonian’s
alma mater, the University of the South at
Sewanee, Mr. Byrnes had this to say:

““His edlitorlal page is brilliant, independ-
ent and courageous. Because he never hesi-
tates to express his views upon the most con-
troversial subjects, it is Inevitable that some
should disagrez with his views, but no one
will question the fact that he does disturb
thought."

Tom Waring followed the journalistic tra-
dition of his father, who was editor of The
Evening Post, and his uncle, W. W. Ball, of
News and Courier fame. But Mr. Waring, Jr.
made his own reputation on merit and per-
formance. We wish him well as he carries
that reputation into a well-deserved retire-
ment.

SOVIET BACKFIRE BOMBER A
NAVAL THREAT

Mr. HART. Mr. President, a most in-
teresting article was published in the
March issue of the Naval Institute Pro-
ceedings, “Backfire: Long Shadow on
the Sea-Lanes,” by Mr. William D.
O'Neil. Although the Soviet Backfire
bomber has been discussed extensively
in relation to its possible strategic role,
it has received comparatively little at-
tention in one of the prime roles for
which it was procured, that of naval
attack aircraft.

As Mr. O'Neil points out, the Back-
fire is a highly capable naval attack air-
craft. Its supersonic speed and its long
range will greatly increase the capabil-
ity of Soviet naval aviation. Armed with
modern air-launched antiship missiles,
the Backfire could pose a very serious
threat to our shipping, particularly our
merchant shipping, the escorts for which
have been designed primarily as anti-
submarine ships.

Mr. O'Neil is a well recognized advo-
cate for long-range, multi-mission, land-
based naval aircraft for the United
States—the so-called Big Momma—and
his discussion of the role which such
aircraft could play in defending convoys
from the Backfire is interesting. How-
ever, I must suggest that he seems to
dismiss too quickly a small aircraft plat-
form carrying VSTOL aircraft as an an-
swer to the problem. He discusses only
the existing Harrler VSTOL aircraft,
and fails to note that we will have the
AV-8B Advanced Harrier by the early
1980’s. The Advanced Harrier, although
still subsonic, will have a range/payload
capability which could enable it to func-~
tion effectively as an air defense aircraft
against the Backfire. It will have a 600~
mile radius of action carrying a 4,000-
pound pavload; with the much lighter
payload that an interception mission
would require, the range would be
greater. In addition, a VSTOL platform
would have, with helicopters, a better
antisubmarine capability than do exist-
ing frigates and destrovers. The problem
of the range of detection of surface ra-
dars can be solved in several innovative
manners, which are now under study.

While Mr. O'Neil’s article focuses on
the Backfire, it makes one subsidiary
point which is of great significance. This
is that low-performance aircraft with
high-performance sensors and weapons
can do the job which previously required
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high-performance aircraft. The use of
a large land-based aircraft as a Backfire
interceptor illustrates this fundamental
transformation in the aircraft-weaponry
relationship. This transformation has
major implications in terms of the per-
formance requirements for combat air-
craft.

I hope my colleagues will read this ar-
ticle. It discusses a problem of which
we must be aware, in our naval force
planning. The Backfire is clearly an im-
portant element in the Soviet naval
challenge.

Mr. President, I ask unanimous con-
sent that the article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

BACKFIRE: LONG SHADOW ON THE SEA-LANES
(By William D. O'Neil)

If the past few years have witnessed an
alarming growth in the Soviet naval threat,
there has at least been a concurrent growth
in public awareness that there is such a
threat. The quality of this awareness often
leaves something to be desired, however. A
great many people seem to see the Soviet
threat in terms of a fleet of cruisers steam-
ing forth to engage our own in & missile duel,
sinking aircraft carriers right and left as
they chance to pass by them. Of course there
are also many people, better informed (or
perhaps simple less romantic), who under-
stand clearly enough that the Soviet force
of 250 general purpose (attack and gulded-
missile) submarines is a far more serious
threat in purely military terms.

But surprisingly few people realize that
there is a third prong to the Soviet naval Tri-
dent. It is every bit as sharp, if not yet quite
s0 long as that of the submarine threat. As
Admiral James L. Holloway IIT said, in ad-
dressing the 1976 annual meeting of the Naval
Institute: *. .. our deployed fleets must
have the defensive strength to defend them-
selves against attacks of land-based alr, be-
cause we are seeing more and more the de-
velopment of long-range aircraft with anti-
ship missiles as a threat which can develop
rapidly and can expand to almost any spot
on the globe.”

Perhaps the principal reason for the lack
of widespread awareness of the Soviet land-
based naval alr threat is that its principal
offensive capabllities are of quite recent
origin, While Soviet Naval Aviation (Aviai-
siya Voennon-morskovo Flota) has had a
substantial force of missile-armed bombers
for more than a decade, these were largely
Tu-16 Badgers whose restricted radius of
about 1,700 nautical miles without refueling
did not suit them very well to offensive
actlon agalnst most major sea-lanes.?

This concentration on relatively short-
range strike capability can only have been a
matter of policy, for Soviet Long-Range Avia-
tion force as a strategic alrcraft with ample
range to reach vital Atlantic and Paclfic sea-
lanes from Soviet homeland bases; the re-
markable Tupolev Tu-20 (Tu-95 is the design
bureau's designator) Bear. The Bear first
joined the Soviet Long-Range Aviation force
as a strategic bomber in 1956 and remalins
the backbone of Long-Range Aviation's in-
tercontinental strike force. It has been offi-
clally estimated by DoD that the Bear has
an unrefueled operational radius of 3,900
miles with a 25,000-pound payload. One ver-
sion, the Bear B, carries an AS-3 Kangaroo
nuclear missile for strategic strike.

1 Radius as used here refers to one half
the range of the aircraft, that is, the dis-
tance it can fly to an objective and then get
to its point of origin with a minimum of fuel
remaining.
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When deliveries of the Bear to Soviet Naval
Aviation began in the early 1860', it pre-
sumably would not have been very dificult to
have armed it with the AS-2 Kipper missile
employed by the Badger C for antishipping
strikes. But, according to published sources,
Soviet Naval Aviation has employed the Bear
only in the reconnalssance and surveillance
role, providing targeting and mid-course
guldance for missiles launched from other
platforms.

Well into the 1870s, Soviet Naval Aviation
remained a predominantly defensive force
with a very lmpressive capability to strike
surface forces approaching within 1,700 nau-
tical miles of its bases. But it had only lim-~
ited capability outside that range. Then, late
in 1974, a new aircraft began appearing on
Bovlet airflelds: the Backfire.

The Backfire, a Tupolev design with a varl-
able-sweep “swing wing,”" had been under de-
velopment since the mid-1960s. According to
published reports, the initial production ver-
sion, Backfire B, is a highly capable aircraft,
with a speed of Mach 2 at high altitude.
Table 1 provides descriptive data drawn from
unofficial sources.

There has been a great deal of public dis-
cussion, sometimes heated, concerning offi-
cial estimates of Backfire performance. This
has apparently been engendered by the pos-
sibility that the alrcraft, in addition to ita
unquestioned Eurasian-periphery and naval
strike roles, might also be intended for stra-
tegic missions against the United States. One
source, a column in Avietion Week and Space
Technology, clalms that there is a major di-
vergence of officlal views on unrefueled com-
bat radlus, citing CIA/McDonnell Douglas es-
timates as low as 1,750 nautical miles and
DoD estimates near 3,000 nautical miles.?
There have been heated officlal condemna-
tions of this column (although no explicit
comment on the range estimates). It is pos-
sible that the seeming inconsistency actually
is due to differing assumptions about flight
conditions, with flight at low altitudes or su-
personic speeds having an adverse effect on
combat radius. Publicly released statements
of wvarious officlals, including those in the
OIA and the Department of Defense, about
Backfire coverage in attacks on the United
States imply an unrefueled high-altitude
subsonic combat radius of approximately 2,-
500 nautical miles. Unofficial sources credit
the aircraft with a 6,000 kilometer, or 3,240
nautical mile radius.?

In the past, the Soviet pattern in intro-
ducing new bombers had always been to fill
the needs of its Long-Range Aviation force
first, and only then to start furnishing air-
craft for naval aviation. The Backfire is a slg-
nificant exception, entering service with both
alr arms simultaneously. In May 1976, offl-
cials of the CIA testified before a congres-
slonal committee that a total of B0 Back-
fires had been produced to that date (Includ-
ing prototype and training aircraft) and that
production was continuing at a rate of two
and a half aircraft per month. It was estl-
mated that a total of about 400 Backfires
would eventually be produced. While these
would be divided between long-range and
naval aviation, all might be committed to
naval missions under certain circumstances,
since shipping attack is a collateral mission
for Long-Range Aviation.

It is difficult to interpret this Soviet deci-
sion to supply the naval aviation force with
the newest and most capable of long-range

: “Washington Roundup,” Aviation Week
and Space Technology, 13 September 1976,
p. 13.

* Georg Panyalev, “Backfire—Soviet Counter
to the American B—1," International Defense
Review, October 1975, p. 639; Willlam Green,
The Observer’s Book of Atrcraft (London and
New York: Frederick and Warne and Co.,
1976) p. 200.
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bombers as representing anything other than
& determination to interdict the West's vital
sea-lanes in event of war. Backfire's perform-
ance and equipment both argue a long-range
offensive role. Homeland defense would not
have demanded such a large, sophisticated,
and expensive alircraft.

According to unofficial sources, Backfire
carries a palr of either of two alr-to-surface
missiles, the AS—4 Kitchen or the AS-6 Kerry.
Both have Mach 2.6 to 3.6 speeds and 150
nautical mile “operational ranges,” although
absolute maximum ranges appear to be sub-
stantially greater. The AS-6 is described as
having an active radar homing system for
terminal guidance, and thus presumably can
be used as an antiship weapon with a nu-
clear or conventional warhead. It is also re-
ported that the Backfire carries extensive
passive and active electronic countermeas-
ure systems to aid in defense penetration.

To see what the Backfire really means stra-
tegically, one must look at the map. Figures
1 and 2 show possible Backfire tracks super-
imposed upon charts of the North Pacific
and North Atlantic Oceans. The tracks are
marked off to indicate combat radius re-
quirements. As dlscussed earlier, it appears
that Backfire’s unrefueled high-altitude sub-
sonic radius must be 2,500 nautical miles or
more. Actual range performance will depend
upon a variety of factors, including flight
profile, use of afterburners, reserves policy,
weapon load and external fuel, use of in-
flight refueling, and pilot skill.

Looking at the charts, we see that it is
impossible for ships to transit from the
United States to elther Northwestern Eu-
rope or to Japan without coming within
reach of the Backfire. The great-circle routes
lie almost wholly within potential Backfire
coverage.

It is all too easy to envislon what this
might mean in, say, a war between the NATO
nations and those of the Warsaw Pact. On
the fifth day of the war—we shall imagine—
& convoy bearing urgently-needed supplies
and combat equipment is halfway from
Hampton Roads to Le Havre. Under the pro-
tection of a heavy escort of submarines, frig-
ates, and patrol alrcraft, it has beaten off
submarine attacks with relatively little loss.
The Soviet high command is determined to
prevent the arrival of these reinforcements,

Every few hours, the convey's position on
Moscow’s maps is updated on the basis of
satellite reports. As the convoy reaches a
point midway between the Azores and Ire-
land, a force of 40 Backfires is launched from
bases near Murmansk. The alrcraft do not
attempt to fily in close formation, relying
on their inertial and satellite navigation sys-
tems to bring them together at the rendez-
vous point.

TasLe 1.—Backjire Characteristics
Maximum Gross Take- 276,000 to 287,000
off Welght. pounds.
Operating 115,000 to
Weight. pounds.
Maximum

sweep) .
Maximum

sweep).

Length

Maximum Speed at
Sea Level.

Maximum Speed at
High Altitude.

Crulsing Speed at High
Altitude.

Bervice Ceiling

Maximum subsonic
High Altitude
Radius.

Armament: Two AS—4
or AS-6 cruise mis-
siles, carried exter-
nally.

Empty 121,000
Span (20°
113 to 115 feet.
Span (55°
80 to 92 feet.
138 to 139 feet.
Mach 0.9
knots) .
Mach 2.0
knots).

(600
(1150

Mach 0.82 to 0.85.
59,000 feet.

(See text.)
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Sources: Georg Panyalev, “Backfire—Soviet
Counter to the American B-1," International
Defense Review, October 1975, p. 639: Wil-
liam Green, The Observer's Book of Aircrajt
(London and New York: Frederick and
Warne and Co,, 1976), p. 200.

The bomber stream is escorted out past the
Norwegian coast by Mikoyan MiG-23 Flogger
fighters. Once well out over the Norwegian
Sea, the fighters depart and the bombers
turn south, to pass midway between Scotland
and Iceland. The Backfires fly In a loose
stream at their optimum cruise speed of just
under 500 knots, climbing as they burn down
their fuel loads. As they near the gap between
Iceland and the Faeroes, they dip down to
8.000 feet to avoid any possibility of radar de-
tection. Once clear, they climb again to their
optimum cruising sltitude, a little below
30,000 feet.

Moscow transmits a revised aircraft rally
point, based on latest satellite and submarine
reports. Some aircraft fall to appear, for one
reason or another, but 36 Backfires meet and
form up for the run-in and attack. Following
their leader, still keeping radio silence, they
select full afterburner on their twin NK-144
turbofans, climb to 45,000 feet, and accelerate
to 1,000 knots or more. A few minutes later,
the leader breaks radio silence. The convoy is
in sight on the radar; he orders his formation
to turn 20° to port in order to intercept.

At virtually the same moment, the SPS—40
alr-search radar of one of the screening
Oliver Hazard Perry-class frigates (FFG-T)
registers the massive rald at a range from
the convoy center of 250 nautical miles. With
the radar operator calling jamming strobes
all over the scope, and no IFF (identifica-
tion, friend or foe), no one has any doubt
about the raid's identity or intent. But what
can be done about it?

Within six minutes, the Backfires have
identified thelr targets and have set their
missiles. The range has closed to 150 nau-
tical miles, and the missiles are released. The
Backfires turn to return home, with a few
of their number remaining within radar
range long enough for damage assessment.

Some of the missiles fail to perform as
intended, but more than 60 (each plane
carries two) approach the convoy in a space
of minutes. The gulded-missile {frigates
among the escort belch Standard SM-1 mis-
siles until their foredacks are burnt black,
but they can get only a fraction of the
AS-6s. More than 30 survive to plunge into
convoy ships. Several ships are sunk, and
several more have much of their vital cargo
destroyed.

The Backfire force does not get home un-
scathed, of course. Alerted by reports from
the convoy, NATO interceptors based in Ice-
land and Scotland await the bombers along
their return route. With support from long-
range Soviet interceptors, heavy use of their
own electronic countermeasures, and a high-
speed dash to minimize exposure time, the
bombers break through, but only after three
are lost. It is not a cheap victory for the
Soviets, but it is a victory all the same. (Had
the bombers thought it safer, they could
have gone back between Iceland and Green-
land, refueling if needed over the Norwegian
Sea.)

The detalls of this scenarioc are, of course,
purely imaginary. There seems little, how-
ever, to prevent the Soviets from translating
it into practice, at least in broad outline. Is
there anything the United States and its
allles can do to protect our vital sea-lanes
against this threat?

In trying to answer the question, let us
concentrate on convoys and non-carrier
naval forces. The general principles of carrier
force defense against air attack are well
known, and detalls of effectiveness against
Backfire cannot usefully be discussed in an
unclassified article.
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One suggestion would be to route shipping
well south, turning northward only when in
range of land-based fighter protection. The
delays incurred through circuitous routing
would be costly but probably tolerable—
if the scheme worked. Unfortunately, it
seems questionable whether the land-based
fighters can really provide protection with-
out an inordinate commitment of resources.

If the fighters are to be kept on strip alert,
the problem is one of providing adequate
warning time. In order to protect the convoy,
the fighters must engage the Backfires before
they reach the 150-mile missile-release line.
Even if the convoy hugs the coast quite
closely and the protecting fighters leap-frog
from airfield to airfield, in order always to
be at the closest one, they can scarcely have
less than 150 nautical miles to fly to make
the Intercept. Allowing for engine start, take-
off, climb, and fiyout, it would seem that even
the fastest of fighters would need some 10 to
12 minutes' warning.

In 12 minutes, a Backfire can fly something
over 200 miles, so detection will have to be
made 350 miles out from the convoy. This
would seem to imply a need for an airborne
early warning radar alrcraft—such as the
Grumman E-2C Hawkeye or the Boeing E-3A
AWACS (airborne warning and control sys-
tem)—or a number of picket ships. If the
convoy is more than 50 miles or so from
the fighter strip, the warning time require-
ments will be increased proportionately, with
resulting extenslon of the area which must
be kept under surveillance.

If adequate warning could not be provided,
then it would be necessary to have the fight-
ers serving as combat air patrol (CAP) over
the convoy. But to do any serious damage
to a large Backfire raid would require per-
haps six rather sophisticated missile-armed
interceptors (although this might be scaled
down to four or so in the case of the Grum-
man F-14 Tomeat with its multiple-engage-
ment capabilities). And to keep this number
of fighters on continuous CAP would require
commitment of the better part of an air
wing.

In either case, we seem to be dealing in
assets NATO can i1l afford to spare from
other requirements, particularly when ac-
count is taken of the possibility that sev-
eral convoys might require protection simul-
taneously. Of course, a carrier might provide
quite effective escort against Backfire attack.
But here again, we are using an asset which
will be urgently needed elsewhere. There is
also the consideration of the risk involved
to the carrier. One great advantage which
carrier escort would have over land-based
fighter cover, however, would be the removal
of the restriction to close in-shore tracks,
with their exposure to submarine attack and
mines.

At this point, some readers will object that
the potential of land-based fighter cover is
being slighted. It is not really necessary to
make the Intercept before the Backfires
launch their missiles, it can be argued. Even
the prospect of substantial casualties after
launch would be enough to deter attack.

Leaving aside Iinherently metaphysical
calculations of what sorts of losses Soviet
Naval Aviation might consider acceptable,
this obiection can be met on purely physical
grounds. For, after the Backfires have made
their missile launch, they will turn away,
involving the interceptors in a tall-chase. To
catch a Mach 2 aircraft before your own fuel
runs out—especially after you have been fly-
ing in maximum afterburner for eight to ten
minutes just to get to the starting line—
requires performance of a very high order.
Such aircraft do exist—the MiG-256 Foxbat
and Lockheed YP-12A are two—but not in
NATO squadrons,

If the cost of defending convoys individ-
ually seems excessive, the NATO natlons
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might try another approach: cut 'em off at
the pass. It has already been observed that
passage of the Iceland-Scotland gap involves
serious dangers to a Backfire ralding force
(at least as long as NATO manages to hang
onto Iceland). If sultable warning could be
provided, interceptors based in Iceland and
Scotland could take a serlous toll of any
bomber force, both outbound and inbound.

A suitable means to provide the warning
appears to exist—Congress and the European
NATO nations willing. It is the E-3A, the air-
borne warning and control system (AWACS),
a Boeing 707-320B airframe fitted with an
enormous, powerful Westinghouse radar and
ranks of intercept-control consoles.

There do not seem to be any public dis-
cussions of radar coverage by the AWACS,
but the fiscal year 1977 posture statement of
General David C. Jones, the Air Force Chief
of Stafl, provides a radar scope photo taken
onboard a high-flying AWACS prototype, not
far from Norfolk, Virginia. The hundreds of
radar returns displayed run from the south-
en tip of South Carolina to upstate New York,
a span of 700 nautical miles. Thus, it appears
safe to conclude that a single AWACS orbit
could give coverage over the entire 500-mile
Bap between Scotland and Iceland.

But if blocked between Iceland and Scot-
land, the Backfires have the option of tran-
siting the Denmark Stralts, between Iceland
and Greenland. Flying this longer route, they
would not be able to close off access to Europe
by the more southerly sea-lanes—unless they
were refueled in flight. But General Brown's
posture statement indicates that Soviet Naval
Aviation possesses a force of about 100 Badger
tankers and that, “The introduction of
BACEFIRE into naval aviation creates a
potential requirement for a new tanker to
support extended range missions.” Depend-
ing on the capabilities of these tankers, It
would seem that air refueling might extend
the Backfire's radius by as much as 1,000
nautical miles—ample to permit full inter-
diction of the European sea-lanes via the
Denmark Straits. In order to close off this
route, it would be necessary ‘to maintain a
second AWACS orbit. Thus, the forces re-
quired to block Backfire entry into the North
Atlantic begin to seem rather substantial: a
squardon, say, of high-performance, long-
range interceptors (the F-14 would appear
ideal) each in Iceland and Northern Scotland
plus however many E-3As are needed to keep
two airborne on station. (Commercial 707s
fly about one-third of the time, but the
E-3A's complex avionics would probably have
n deleterious effect on its flight availability.)

An alternative approach would be to try
to counter the Backfire with carriers. Prob-
ably one carrier each in the Iceland-Faeroes
gap and the Denmark Straits would be suf-
ficlent. The survivability of carriers in such
positions seems guestionable, however. The
Soviets would be able to throw everything
but the kitchen sink at them, and the Soviet
submarines would descend in force.

In short, the options in the Atlantic ap-
pear to be:

Tie up a lot of very valuable assets trying
to defend convoys (and naval forces) one
by one.

Tie up a lot of valuable assets trying to
keep the Backfires out of the Atlantic al-
together.

In the Pacific, the options look even less
attractive. The Soviets base at Petropavlovsk
offers almost unrestricted access to the open
gea. There are no nasty allled bases sitting
astride the flight tracks. With in-flight re-
fueling there is virtually no point in the
North Pacific which Backfires cannot reach.
The southerly route from San Francisco to
Japan stretches 7,500 nautical miles, and
even that offers little security against air-
refuelled Backfires. When or if the convoy
does finally reach the guestionable shelter
of the Ryukyu Islands, south of Japan, one

CONGRESSIONAL RECORD — SENATE

finds that airfields for protecting fighters are
rather far between.

Trying to blockade Petropavlovsk with car-
riers seems to be a very questionable propo-
sition at best. At least three or four carriers
would be needed—assuming they stay be-
yond range of tactical strikes from Petro-
pavlovsk—and, agaln, they would be very
much exposed to attack.

For the moment, the Soviets probably
do not have enough Backfires to deploy a
significant force to the Pacific. As their in-
ventory bulilds, however, it will become in-
creasingly difficult to envision wartime re-
supply of Japan without direct carrier pro-
tection.

If experience is any guide, there will be no
shortage of explanations that the Backfire
is really not a threat, nor of simple schemes
to meet the complex problems it poses. It is
easlly predictable that the most prevalent
of the easy solutions will be that convoys
and other forces carry their own air defenses,
in the form of V/STOL (vertical or short
takeoff and landing) aircraft.

Unfortunately, the only existing Western
V/STOL which resembles a fighter in any
way 1is the Hawker Siddeley/McDonnell
Douglas AV-8 Harrier. The Harrler is a re-
markable aircraft with many wonderful abjl-
ities, of which long-range alr intercept s
definitely not one. Quite aside from being
strictly subsonle, the Harrler has no air in-
tercept (AI) radar and hence no ability to
carry any armament effective beyond visual
range. Even if an AI radar and suitable mis-
siles could be carried without hopeless com-
promise to the Harrler's performance (the
aircraft is scarcely larger than the McDon-
nell Douglas A—4 Skyhawk) one would still
face the same dilemma we encountered
earlier; either one must have airborne early
warning aircraft to give adequate warning
for the fighters to scramble, or one must
have a substantial combat air patrol.

There is no V/STOL early warning aircraft.
One could probably be developed—given the
better part of 15 years and a billion dollars—
but there is no reason to suppose that it
could be any smaller than the DC-3 size
Grumman E-2C which now graces carrler
decks. Several of these, plus perhaps a dozen
Harrlers would call for a good-size ship to
carry them.

Given the Harrler's rather restricted flight
duration, it would probably take something
like six aircraft on board ship for each com-
bat air patrol station. With six stations, this
would mean some three dozen aircraft alto-
gether—again, requiring quite a good-sized
ship. And, again, the Harrler in its present
form is not suitable for such missions in
any case.

It would probably be possible to develop a
V/STOL fighter with good intercept perform-
ance (given, again, 15 years and a billion dol-
lars). But If the idea is to achieve deck-
launched intercepts on the basis of shipboard
radar warning, then the performance require-
ments are breathtaking.

Perhaps a more attractive alternative, if
one Is willing to walt for new developments,
would be a long-range, surface-to-air mis-
sile system. There certainly should be no
particular problem in designing a ramjet
missile which can get out 150 nautical miles
in less than five minutes, The Talos, intro-
duced in the 1950s, offers nearly that level
of performance. Targeting, command-control,
and guidance would present formidable chal-
lenges, particularly in light of the need for
high firepower and the likellhood of elec-
tronic countermeasures opposition.

One possible shorter-term developmental
approach would be a long-endurance air-
craft combining the warning and misslle
platform functions. In this concept, bomber
or transport type airframes would be out-
fitted with an existing type of airborne early
warning radar (such as the APS-88 of the
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E-1B or the APS-126 of the E-2C), one or
more AWG-9 fire control systems, and a
number of AIM-54 Phoenix missiles. (The
AWG-9/Phoenix is the alr-to-air weapon
system of the F-14.

The long-range and multiple target ca-
pabllity of the AWG-9/Phoenix system would
permit even a subsonic aircraft to make a
number of intercepts before the Backfires
could launch. Use of a large alrcraft with
long range and high endurance, such as the
Lockheed P-3 Orion now used for antisub-
marine patrols, would permit escort of con-
voys far at sea without tylng up a carrler.
Buch a warning/missile alreraft might also
have value in interception of Backfires on the
way to and from their strikes, particularly
in the Pacific. By sticking to existing types
of airframes and systems, one would tend to
reduce development cost and time. The air-
craft would be expensive, however, and long
transits to mid-ocean stations would eat into
productivity.

It is clear that Admiral Holloway's con-
cerns about the land-based alr threat are
amply supported by the cold facts. The heavy
investments the Sovlets are making in offen-
sive, long-range antiship aircraft speak elo-
quently on their intentions. The United
States and its allles are faced with a number
of complex cholces in deciding how to meet
this threat. These choices must be analyzed
and resolved, quickly and objectively, iIf we
are to continue to have confidence in our
ability to use the seas for essential defense

purposes.

COURANT PAYS TRIBUTE TO RABBI
FELDMAN

Mr. RIBICOFF. Mr. President, Dr.
Abraham J. Feldman, who was the rabbi
of the temple I attend, Temple Beth
Israel in West Hartford, Conn., was a
much respected and loved man known
throughout the Nation for his intelli-
gence, humanitarianism, and devotion to
his faith. His death on Thursday, July
21, 1971, at the age of 84 was an occasion
of deep sorrow and great loss for all who
knew him.

As I noted in the Senate on July 22,
Rabbi Feldman, a devout Jew, spent his
life reminding all of us of the values,
hopes, and aspirations that unite man-
kind, regardless of race, color, or creed.

In an editorial in its edition of July
23, 1977, the Hartford Courant paid trib-
ute to Rabbi Feldman. Mr. President,
I ask unanimous consent that the edi-
torial be printed in the Recorbp.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

RaBBI FELDMAN REMEMBERED

Abraham J. Feldman called himself the
“counsel for the defense."” His clients were
the thousands of congregants he served dur-
ing a distinguished 52-year career at Temple
Beth Israel in West Hartford. God was his
judee and jury.

His death is not only a loss to the religious
and civic organizations of Connecticut, but
also the end of one of the most historic
ministries in the Reform Jewish movement.
The career of Rabbl Feldman stood out as
a symbol of strength in the tumultuous af-
fairs of the most liberal branch of Judaism.

A Russian immigrant from a strict Ortho-
dox backeround, Rabbi Feldman embraced
the philosophy of the German ratlonalists
who modified traditional Judaism. His career
was a fascinating mixture of new and old,

liberal and traditional. In a famous conven-
tion sermon to his rabbinic colleagues In
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1934, he warned against letting the Reform
movement stray too far from tradition, at
the risk of "dejudaization” of its members.
He was also a firm and enthusiastic Zionist,
even through the years when the bulk of
the Reform movement opposed the notion of
a Jewish state.

But Rabbi Feldman also embraced the Re-
form zeal to end traditions that no longer
seemed important in a modern, Western
world. He had little sympathy for Jews who
wished to wear the traditional skull caps in
his s e; they were virtually forbidden
at Beth Israel until he retired in 1968.

His long career was a triumph of religious
cooperation for a Jew in a Christian world.
Still spry and alert at age 82, Rabbi Feld-
man was chosen to help plan the opening
religious ceremony at the Hartford Civic
Center in 1975. He outlived his two close
friends in the Hartford Christian commu-
nity, Roman Catholic Archbishop Henry
O'Brien and Episcopal Bishop Walter Gray.

Brushing aside the many awards and
honors he received, Rabbl Feldman said his
proudest moment came In 1972 when his
grandson was graduated from the Hebrew
Union College in Cincinnati and became a
rabbl. It was the same college from which
Rabbl Feldman had been graduated 54 years
earlier,

Rabbl Ralph D. Mecklenburger sald his
grandfather’'s career was an important ele-
ment in his decision to become a rabbi. It
was the kind of career that was an inspira-
tion to us all.

RICHARD E. JOHNSON

Mr. WILLIAMS. Mr. President, I join
my colleagues on the Committee on Hu-
man Resources in expressing my grati-
tude, admiration, and appreciation for
Dick Johnson's outstanding work dur-
ing his tenure as counsel to our Subcom-
mitiee on Employment, Poverty, and
Migratory Labor.

In his more than 8 years as a member
of the committee staff, Dick has been a
mainstay, and Senators of both the ma-
jority and minority have confidently
relied upon his perceptive advice. The
quality of his work and the tireless dedi-
cation with which he pursued it has been
exemplary.

My vantage as chairman of the com-
mittee affords me a broad and clear view
of the work of our excellent staff. Dick
Johnson's contributions reflect the high-
est standards of excellence and persever-
ance.

The legislation for which he has been
largely responsible includes some of the
most important in recent years—the
landmark Comprehensive Employment
and Training Act of 1973, the Emergency
Jobs and Unemployment Assistance Act
of 1974, the Emergency Jobs Program
Extension Act of 1976, the Legal Services
Corporation Act, and the amendments
in 1969, 1972, and 1974 to the Economic
Opportunity Act.

It is fitting that one of his most com-
prehensive timely, and gratifying proj-
ects—the Youth Employment and Dem-
onstration Projects Act of 1977—has
come to fruition with final congressional
passage simultaneously with the culmi-
nation of Dick’s work for the Senate. This
momentous legislation has received over-
whelming bipartisan support in Con-
gress, standing in tribute to the precision
and sensitivity with which it was devel-
oped by Dick Johnson.
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We shall miss having his able assist-
ance readily available, but we know that,
in his new work at the Department of
Labor, we shall continue to have the
benefit of his counsel on those policies
and programs for which we share a com-
mon commitment.

I know that all Senators share my wish
that Dick continue to find success and
satisfaction in his work on behalf of
those Americans whose aspirations and
opportunities would be less, but for Dick
Johnson's efforts.

NEW APPROACHES TO NAVAL
PROBLEMS

Mr., HART. Mr. President, I call to the
attention of the Senate an article from
the May issue of Shipmate, the publica-
tion of the Naval Academy Alumni As-
sociation, by Norman Polmar, entitled
“Beeking Some Alternatives.”

As Mr. Polmar points out, the Navy
has seen its size shrink as its responsi-
bilities have become more difficult. If the
Navy is to grow in capability within ac-
ceptable budget constraints, we must
find new and more cost effective ways to
perform naval missions. One way may be
to assign to the Merchant Marine cer-
tain tasks for which the Navy now pro-
cures its own ships.

This article discusses several ways in
which the Merchant Marine could serve
the needs of the Navy and the Marine
Corps, such as providing oilers and tugs,
augmenting amphibious lift capability,
and even providing “convertible” war-
ships. The Senate Armed Services Com-
mittee made note of these possibilities in
its report, where it stated that—

The committee requests that the Navy
make every effort to avold future requests
for fieet ollers and fleet tugs by contracting
for these capabilities from the Merchant
Marine. The committee is concerned that the
Navy make better use of Merchant Marine
assets in all possible applications so as to
reduce the need for naval ship construction
funding of auxiliaries.

Mr. President, better Navy-Merchant
Marine cooperation offers the possibility
of improved naval capability at lower
cost to the taxpayer. I hope my col-
leagues will join with me in encouraging
the Navy to explore this possibility more
thoroughly. I ask unanimous consent
that the article, “Seeking Some Alter-
natives” by Norman Polmar be printed
in the RECORD.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

SEEKING SOME ALTERNATIVES
(By Norman Polmar)

An ironic situation has developed with re-
spect to U.S. naval forces. During the past
decade the size of the U.S. Fleet has declined
considerably, from a peak of 976 ships to
some 475 today; but, in many respects there
has been an increase in Navy operational
requirements. For example, the "blue water”
operations and capabilities of the Soviet
Navy have Increased while the tumultuous
situations in Africa and the Middle East,
coupled with Increasing U.S. dependence
upon Middle East oil, necessitate more U.S.
Navy deployments into the Indian Ocean.
Also in this period, most NATO navies have
declined in size and the number of over-

July 27, 1977

seas bases avallable to U.S. forces has
decreased.

At the same time, U.S. personnel, ship
construction, and operating costs continue
to rise. Several similar problems plague the
U.S. Merchant Marine. The number of ships
remains steady as productivity Iincreases,
with American ships carrying a smaller per-
centage of the increasing world trade. And,
the development of specialized contalner
ships for the liner trade limits flexibility in
servicing Third World ports.

There does not appear to be a single solu-
tion for these inter-related problems. Rather
a combination of both innovative and tradi-
tional approaches must be employed if the
United States is to continue to exploit the
seas for their political, economic, and mili-
tary benefits.

In seeking solutions to these problems,
the Transportation Institute, a non-profit
organization devoted to research and educa-
tion in a broad range of U.S.-flag merchant
marine issues, asked if there is an increasing
role for the Merchant Marine in the national
securlty role. For example, could Increased
cooperation and coordination of the Navy
and the Merchant Marine result in a greater
effectiveness of both fleets? How could such
coordination be undertaken? Could the Mer-
chant Marine be employed in a peacetime
auxiliary role to permit the Navy to concen-
trate resources on primary combat functions?

The Transportation Institute sought an-
syrers to these and other questions from the
Santa Fe Corporation, an analytical research
firm engaged primarily in maritime and de-
fense studies. Santa Fe addressed the issues
in both a historical and analytical context.

HISTORICAL PERSPECTIVE

The concept of cooperation and coordina-
tion of a nation's maritime assets is not new.
In our own history, 200 years ago merchant
ships were employed as warships and priva-
teers; their crews were recruited from mer-
chant seamen and officers, and fishermen. One
merchant skipper achieved signal fame and
became known as the father of the American
Navy. He was John Paul Jones, and his flag-
ship, the Bonhomme Richard, was a former
French merchant ship.

In later wars the Navy would again call
on merchant ships and merchant sallors to
serve in a variety of roles. For example, dur-
ing both World Wars hundreds of merchant
ships were converted into naval auxiliaries,
such as ammunition ships and fleet oilers,
while others served as amphibious ships,
command ships, minelayers, auxiliary cruis-
ers, and even aircraft carriers. Also during
the wars, even fishing trawlers were modified
for use as minesweepers and patrol craft.

With time, the ability to employ merchant
ships In military roles has become increas-
ingly difficult. Whereas the coastal salling
ship of 1777 could quickly have a few gun
ports cut into her sides and be fitted with &
few smoothbore cannon, rapld adaptation of
modern merchant ships for even auxiliary
roles appears difficult if not impossible. The
lack of trained crewmen, the need for secure
communications, the desirabllity of carrying
both munitions and fuels in the same re-
plenishment ship, the small size of merchant
ship crews, the large number of container
ships which cannot handle break-bulk cargo,
and many other factors tend to inhibit con-
version of merchant ships to military roles.

But at the same time, certain technological
developments appear to offer potential op-
portunities to employ modern merchant ships
in national security roles. At the same time,
certain “straight” auxiliary missions remain,
such as fuel transfer and towing, which ap-
pear to be within the capabilities of avail-
able commercial ships. While a Navy-bulit,
Navy-manned ship probably is “best” even
for those tasks, some reduction in capability
may be warranted in return for more hulls
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being avallable, or obtaining a slightly lesser
capability at a significant savings in acquisi-
tion or operating costs.

THE ISSUES

In analyzing the potential impact of the
merchant marine on contemporary national
security requirements, the Santa Fe Corpora-
tion examined a large number of related is-
sues. During the course of the study, these
were refined and consolidated into nine areas
of potential benefit:

Performing peacetime Navy auziliary func-
tions with the merchant marine. Indications
are that an enhanced defense posture and
reduced costs could accrue from the greater
use of merchant ships to perform certain
baslc functions currently performed by Navy
ships, especlally fuel and logistic supply,
cargo transport, missile range and space sup-
port, research, surveying, and tug services.

For examples, after a suitable transition
period the Navy would not operate “straight"”
ollers, but would contract with merchant
ship owners who, in turn, would become
specialized in serving this naval market. This
would be similar to the manner in which the
Navy now contracts for laboratory services
even though it operates several laboratories.

The contract for these ships would be writ-
ten to provide certain levels of ship avall-
abllity in certain areas. Secure communica-
tions could be insured by assigning a small
Navy communications detachment or pro-
viding security clearances to the necessary
merchant seamen and officers. The feasibility
of such operations was demonstrated in 1872
when the commercial tanker ErRNA ELTZABETH
was employed for a sustained period to sup-
port naval operations.

The merchant marine concept of opera-
tlons would maximize ship use. First and
foremost, while Navy ollers are alongside
a pler for long perlods because of personnel
considerations, the commercial ships are

always at sea when they are not loading or

in the shipyard; relief crews need not be
rotated to shore duty, and can even be
shifted at overseas ports. Crew members
who feel they need rest simply refrain from
signing on, but the ship returns to sea. The
Navy contract for these ships would provide
for services; the commercial firm would work
the problems of crewing, maintenance, keep-
ing the agreed upon number of ships ‘“on
the line,” etc.

Related factors are the saving of naval
personnel and the related necessity for al-
ternate shore billets, and the reduction of
non-combatant ships in the shipbuilding
programs, The latter is a real and psycho-
logical problem in an era when the Nawvy
cannot obtain the numbers of warships con-
sidered necessary by its leadership.

Beyond the use of oilers and tugs of com-
mercial construction for naval support roles,
the development of container technology
opens new opportunities for the use of mer-
chant ships in performing Navy auxiliary
functions.

Employing container concepts for special-
ized military support in peace and in war.

A merchant ship with specialized contain-
ers on board could perform a number of naval
auxiliary functions such as missile range
and space tracking support, surveying, ocean
research, salvage, weapons and sensor test
and evaluation. After the ship performs a
specialized mission, it could put into port
and with the exchange of specialized con-
tainers, be rapidly outfitted to undertake
another mission of an entirely different na-
ture.

The containers, upon removal from the
ship, could be put into storage or used ashore
until they are agaln required at sea. The
ship could continuously undertake such
specialized operations or, when not required
by the Navy, could return to commercial
container runs.

The Merchant Marine could provide this

CONGRESSIONAL RECORD — SENATE

multi-mission service under contract to the
Navy and to other federal agencies such as
NASA and NOAA. Modifications to the mer-
chant ships for multi-mission service would
be minimal. The key element would be de-
velopment of a family of specialized mission
containers, all conforming to the standard
cargo container dimensions (8 x 8 x 40 feet)
or multiples thereof. In addition to the
mission-oriented containers, certain support
containers to provide auxillary power, con-
trol centers, berthing, mess facilities, admin-
istrative offices, and workshops could be pro-
vided (some of which already exist).

Modifying merchant ships for military
sealift during wartime.

Examination of the various modern mer-
chant ships now in U.S.-flag service suggests
a number of military sealift applications to
which they could be readily adopted. In some
cases no modifications would be required, as
in employing Roll-on/Roll-off (Ro/Ro) ships
for the sealift of military trucks, tanks, and
other wheeled or tracked vehicles. The ques-
tion in the case of Ro/Ro ships 1s not neces-
sarily one of modification, but rather one of
matching the U.S.-flag ship inventory with
anticipated military requirements. If the
number of available Ro/Ro ships is less than
that needed for projected military demands,
the solution would be in taking the steps
necessary to increase the U.S. inventory.

Some options in this area are subsidies for
commercial purchase vice building for gov-
ernment (Military Sealift Command) own-
ership and operation, or providing incentives
to commerclal operators to run more of these
ships.

The modification or incorporation at con-
struction of certain defense features could
enhance the military sealift capabilities of
these ships. Such features include Ro/Ro
ship exhaust systems that could handle
tanks and other military vehicles, special
power outlets, strong points, space for con-
tainerized communications equipment (and
possibly point-defense weapons), and fit-
tings to install equipment for a self-unload-
ing cavability In less-developed ports,

Converting merchant ships for combat
roles.

While the previous issue addressed em-
ploving merchant ships for auxiliary roles,
there appears to be a continuing potential
for their use In combat roles. The develop-
ment of advanced-technology merchant
ships such as container carriers. LASH
{Lichter Aboard Ship), and SEABEE (Sea
Barpe) preatly facilitate the conversion of
shins to the aircraft carrler and amphiblous
roles.

For example, the container ship has a con-
figuration with broad flat areas, suitable for
container “stacks”, above which light-weight
aircraft decks could be installed with spe-
cialized containers to provide maintenance
shops, berthing, messing, auxillary power
generators, weapons storage, communication
spaces, and navigation aids. This concept will
be demonstrated In the Navy's ARAPAHO
project, hopefully with at-sea trials this year
or next.

Similarly, LASH and SEABEE ships—again
using specialized containers—could be em-
ployed in the amphiblous assault role. Con-
tainerized troop spaces, ARAPAHO-type
helicopter facilities, and the carrying of land-
ing craft (including air cushion) in the
docking wells could result in highly effective
amphibious assault ships with minimal mod-
{fications to the ships themselves.

Employing merchant ships to enhance
American political presence.

Traditionally warships have performed In
the “political presence” role for natlons,
demonstrating their interests in an area and
the ability to provide military force in the
region. Similarly, modern, advanced-tech-
nology merchant ships can demonstrate a
nation’s interests in trading with a reglon
and American maritime capabilities.

In this context, the Third World nations
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of Asia, Africa, and South America are seek-
ing to increase their trade, striving to earn
foreign capital, export raw materials and
some manufactured products, and Iimport
finished products and equipment which they
cannot themselves produce. At the same
time, the U.S. Merchant Marine has been
severely restricted in its non-liner opera-
tions to the Third World because of the
limited economic benefits for advanced-
technology ships in those runs. Concurrently,
reductions in the active U.S. Navy have re-
sulted in fewer warships for port calls in the
Third World. The net result is a significant
decrease in American presence in several im-
portant regions.

Accordingly, a suitable program should be
developed for U.S.-flag merchant ships to
trade with selected foreign nations even if
the economic benefits are less than desired.
This program should be coordinated with the
Navy, State, and Commerce departments, and
other government agencies and commercial
interests as appropriate. Subsidies may have
to be considered, or specific exemptions to
the anti-trust laws to encourage these opera-
tions. Of course, once such operations are
initiated on a regular or periodic basis, there
is an incentive for traders to use the ships.

Coordinating national maritime research
activities.

Maritime research and development efforts
in the United States are conducted by a large
number of government agencies, commercial
firms, and private research institutions.
Within the Department of Defense these in-
clude the Office of Naval Research, the Naval
Sea Systems Command, the Oceanographer
of the Navy, the Army Corps of Engineers,
Office of Defense Research & Engineering, and
at times the Advanced Research Projects
Agency. The Commerce, Interior, and Trans-
portation departments, National Sclence
Foundation, and a few other agencies have
maritime research efforts underway.

A lack of formal coordination and, to some
extent, focus in the overall national marl-
time research efforts has resulted in overlaps
and gaps. Several of the areas which are not
being adequately covered or evaluated in-
volve the application of new maritime trans-
portation technologies, and the commercial
application of technology already proved In
trial conditions. There is a lack of assessment
of the military application of LASH and
SEABEE related technology, coastal and in-
land waterways Iin this nation lag behind
several foreign natlons in the application of
new technology (which exists in the military
establishment), and much of the U.S. fishing
fleet is primitive when compared to some
available technology.

A first step in this area would be estab-
lishment of a national maritime research
and development coordinating program. Ini-
tially this effort would be &a cooperative
effort of government, commercial, and instl-
tutional activities. However, it is envisioned
that at a future date this program would be
placed under the aegis of a National Mari-
time Affairs Coordinator (discussed below).

NASA/Department of Defense cooperation
in a number of areas has demonstrated that
such an effort can work within the United
States.

Comparing national policies affecting sea
and air transportation and their impact on
national defense.

Major U.S. industries, such as aircraft
manufacturing and the air transport indus-
try, are supported by certain laws regula-
tions, tariffs, and subsidies. This govern-
ment support protects these industries from
unfair foreign competition and tends to off-
set the higher costs of U.S. labor and other
factors related to the high U.S. standard of
living.

The maritime industry is also a major in-
dustry and an essential element of national
security. In several respects the Merchant
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Marine and shipbuilding industries (and re-
lated activities) are similar to U.S. airlines
and alreraft industries, with both types of
transportation essential to defense. There-
fore, government policies toward sea and air
transportation and their supporting indus-
tries should foster the development and
encourage the mailntenance of both.

The examinatlon of differences in legisla-
tion and regulations affecting the two trans-
port modes should also address related gov-
ernment organization, and the value of re-
lated government-sponsored research and
support facilities.

In the course of this effort, areas which
could enhance support for the maritime in-
dustries may be identified, as well as prac-
tices of those industries which could be im-
proved from lessons assessed in the aviation
industries.

Maintaining a shipbuilding/industrial base
adequate for national defense.

If the United BStates Is to maintain a
modern Navy and Merchant Marine, even of
modest size, and have a mobilization poten-
tial in these areas, a modern and viable ship-
bullding /industrial base must be available.
Previous studies, including the authoritative
report of the Commission on American Ship-
building (1973), have concluded that the
nation lacks the shipbullding/industrial base
needed In a sustained confiict.

The long-lead times for ship construction,
the skilled labor requirements, and other
factors make shipbuilding an extremely diffi-
cult industry to start up rapidly. The con-
struction of additional merchant ships in
peacetime (some for the naval roles described
above) would stimulate and improve the in-
vestment climate in the industry; capital ex-
penditures for labor saving equipment and
advanced production line techniques would
facilitate more cost-effective construction of
merchant ships and warships, and would
strengthen the mobilization capabilities.

More efficient construction of merchant
ships would increase American competitive-
ness in the world shipbullding market, and
increase the ability to exploit the high-tech-
nology American concepts. Every additional
merchant ship on a production run lowers
the unit cost and more so than buying addi-
tional naval auxillary ships out of the po-
tentially large commercial market available
for tankers, tugs, container ships, and possi-
bly other types.

Developing an organization for a strength-
ened U.8. maritime policy.

The United States traditionally has con-
ducted its peacetime foreign policy through
diplomatic means and has attempted to
achleve national security by purely military
means. Separate and apart, other govern-
mental activities are geared toward interna-
tional economic achlevements. There is vir-
tually no organizational mechanism through
which related efforts to accomplish national
political, economic, and military goals are co-
ordinated, especlally through the inclusion
of commercial activities,

This is in stark contrast to our principal
opponent, the Soviet Union, which has a
highly integrated maritime posture. The So-
viet Merchant Marine, for example, is openly
employed to further national political as well
as economic goals, while providing direct sup-
port for Soviet military activities.

There is no single agency within the Execu-
tive Branch of the U.8. Government which
seeks to coordinate U.S. maritime policy and
activity. Prior to the 1947 defense reorgani-
zation the Secretary of the Navy—then at the
cabinet level—had certain extra-Navy respon-
sibilities. But these have been greatly cur-
talled as the Navy became subordinated to
the Department of Defense. Similarly, there
is no single House or Senate committee which
oversees maritime interests, but rather there
are defense, commerce, and other committees
which address specific segments of the na-
tion’'s maritime activities.
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Accordingly, as an initial step, considera-
tion should be given to establishment of an
office of Maritime Affairs Coordinator at the
White House Assistant level. The goals of this
office would be to:

1. Develop the U.S. Merchant Marine to
compete in world commerce, to support na-
tional interests, and to serve as naval and
military auxiliary in time of war or national
emergency.

2. Introduce maritime alternatives in all
applicable policy discussions concerning na-
tional interests and national security.

3. Produce national economic gains by
optimum use of maritime transportation in
foreign and domestic commerce.

The Maritime Affairs Coordinator would
have specific responsibilities for establishing
and developing legislation for a national
maritime strategy, coordinating U.S. mari-
time research, deslgning and coordinating an
overall naval-merchant shipbuilding pro-
gram, and ensuring adherence to the provi-
sions of the various existing laws relating to
domestic and foreign trade, but proposing
exemptions or changes, as appropriate.

The Coordinator also would provide a fo-
rum for the exchange of ideas for all parts of
the naval-maritime community.

From an organizational viewpoint, the Co-
ordinator would report directly to the Presi-
dent. He would be given authority to ensure
inter-departmental coordination of all naval-
maritime Iinterests with the Navy, Coast
Guard, Maritime Administration and NOAA,
and conduct continuous lialson with other
government departments and agencies as ap-
propriate and the relevant Congressional
committees. He also would sit on the National
Security Council. Of course, by being a cen-
tral point of contact in the government, di-
recting certain programs, and providing the
forum noted above, the Maritime Affairs Co-
ordinator would work closely with represent-
atives of the fishing industry, maritime labor
unions, shipbuilding industry, shipping lines,
and other non-government interests.

During 1976 bills were introduced in both
the House and Senate to establish the office
of Maritime Affairs Coordinator. For a num-
ber of reasons the bills were not passed, par-
tially because of an Administration proposal
to establish another “coordinating commit-
tee" in place of a specific coordinator.

Proponents of the establishment of a na-
tional Maritime Affairs Coordinator are some-
what optimistic that President Carter would
back such an effort. However, the proposal to
establish a new energy department and cer-
tain other federal organizational changes
have priority, and are pushing the maritime
position into the back bay.

Nevertheless, in a period when the United
States is more dependent upon use of the sea
for political, economic, and military reasons
than ever before in the nation's 200 year his-
tory, the establishment of a national Mari-
time Affairs Coordinator, and a better under-
standing of the potential direct impact of the
U.8. Merchant Marine on national security
are a necessity.

THE MOUNTING PROSPECTS OF
NUCLEAR WAR

Mr, CLARK. Mr. President, in recent
weeks, the Senate has devoted consider-
able attention to the fundamental issues
of U.S. national security, and the prob-
lem of pursuing a sane national defense
policy in a nuclear world. After a some-
times heated debate, the Senate approved
funds in the Energy Research and De-
velopment Agency budget for the con-
struction of yet another nuclear weap-
on—the controversial “enhanced radia-
tion"” warhead. Just last week, the Sen-
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ate approved an appropriations bill pro-
viding over $113 billion for this Nation’s
defense.

I thought of this, Mr. President, when
reading the terrifying conclusions on the
prospects for nuclear war in a report by
the prestigious Stockholm International
Peace Research Institute. This Swedish
institute, renowned throughout the world
for the quality of its professional staff
and the soundness of its analyses, began
its report with the simple conclusion:

The probabllity of a nuclear war is steadily
increasing.

This conclusion, the report suggest, is
not only possible, but given the conse-
quences of advances in military tech-
nology and the spread of nuclear capa-
bility, “is virtually inescapable.”

But the spread of military technology
is not the only grounds for this bleak
prognosis. Other reasons, according to
the report, are:

The arms race evolution toward a
“first-strike” capability;

The proliferation of nuclear technol-
ogy all over the globe; and

The militarization of the entire globe
through arms transfers.

Mr. President, I think these are factors
which should be read and taken to heart
by every American. Indeed, they should
be called to the attention of every person
in the world who cares about the issues
of war and peace.

For that reason, I ask unanimous con-
sent that this report, “The Mounting
Prospects of Nuclear War,” by Frank
Barnaby, from the Bulletin of the Atomic
Scientists, June 1977, be printed in the
RECORD.

There being no objection, the report
was ordered to be printed in the Recorp,
as follows:

THE MoOUNTING PROSPECTS OF NUCLEAR WAR—
A REPORT OF THE STOCEHOLM INTERNA-
TIONAL PEACE RESEARCH INSTITUTE

(By Frank Barnaby)

The probability of a nuclear world war 1is
steadily increasing. If just the consequences
of recent advances in military technology and
the worldwide spread of this technology are
considered, this conclusion is virtually ines-
capable, But there are other reasons for this
pessimistic conclusion. Some of the main
ones are:

The arms race is now leading to a first-
strike capability ! by both the United States
and the Soviet Unlon,

The growth of peaceful nuclear technology
is spreading the capability of producing nu-
clear weapons all over the globe,

The international trade in arms is rapidly
militarizing the entire globe,

And, finally, the current arms control ap-
proaches have failed. They have failed to
restrain the nuclear arms race; they have
failed to prevent the proliferation of nu-
clear explosives, and they have failed to con-
trol the arms trade—Ilet alone lead to nuclear
disarmament.

1 A first-strike capabllity does not mean the
ability of one side to destroy totally the other
side’s ability to retaliate. It means that one
side perceives that it has the capability of
destroying enough of the other side's retalla-
tory forces so as to limit the casualties and
damage it would suffer from a retaliatory
strike to an "acceptable” level for a given
political goal. The more reckless the political
and military leaders, the higher this level is
likely to be.
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Given the catastrophlc nature of a nuclear
world war, this increasing probability of its
occurrence is, to say the least, alarming.

Quantitatively, both the United States and
the Soviet Unlon have enormous strategic
nuclear arsenals. The United States admits
to having 2,124 strategic nuclear delivery
systems: 1,054 land-based Iintercontinental
ballistic missiles (ICBMs); 656 submarine-
launched ballistic missiles (SLBMs), on 41
strategic nuclear submarines; and 414 stra-
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tegic bombers. The U.S. arsenal can deliver
8,600 independent targetable nuclear war-
heads.?

The Soviet Union is thought to have 2,404
strateglic nuclear dellvery systems: 1,452
ICBMs; 812 SLMBs on 60 strategic nuclear
submarines, and about 140 strategic bombers.
The Soviet arsenal can deliver about 4,000 in-
dependently targetable nuclear warheads.?

2 The numbers quoted are for July 1, 1976.
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And, in addition to their 12,000 or more
strategic nuclear warheads, the United States
and the Soviet Union have tens of thousands
of tactical nuclear weapons in their arsenals,
mostly much more powerful than the atomic
bomb that destroyed Hiroshima.

But, as awesome as these numbers are, re-
cent gqualitative developments in offensive
and defensive strategic weapons and delivery
systems are as dangerous, if not more so, than
the slze of these nuclear arsenals.

U.S. AND SOVIET STRATEGIC NUCLEAR DELIVERY SYSTEMS, 1968-77 1

1969 1970 1971 1972 1973

1974 1975 1976

i July 1 figures,

Both the United States and the Sovlet
Union are improving their strategic nuclear
forces qualitatively along roughly the same
lines. The United States remains ahead of
the Soviet Union in almost all areas of
strategic nuclear technology, but the gap is
cloeing. Much more information is avall-
able about U.S. weapons than about Soviet
ones, and so a description of developments
inevitably, but wunfortunately, emphasizes
U.8, systems.

Warhead dellvery. The most dangerous
current development In strategic nuclear
weapons is the continuous improvement of
the accuracy of warhead dellvery. This ac-
curacy is normally measured by the circular
error probability (CEP)—the radius of a
circle, centered on the target, within which
50 percent of the warheads aimed at the
target will fall,

The current U.S. Minuteman III ICBM
multiple independently targetable re-entry
vehicle (MIRV), for example, probably has a
CEP of about 350 meters (1,148 feet) at a
range of 13,000 kilometers (8,078 miles). But
the guidance system of the Minuteman III—
the NS 20—is capable of providing a CEP of
about 200 meters (666 feet). And the new
MIRV under development for Minuteman
IIT—the Mark 12A—is expected to have this
accuracy. The Mark 12A will be capable of
destroylng enemy missiles in hardened silos,

Recently deployed Soviet ICBMs—the 85—
17 (with four MIRVs, the S5-18 mod. 1, and
the SS-19 (with six MIRVs)—are thought to
have CEPs of about 600 meters (1,968 feet),
a considerable improvement on earlier So-
viet ICBMs.

The next generation of U.8. guldance sys-
tems—ocurrently planned for the MX ICBM,
the proposed replacement for the Minute-
man IIT—is expected to provide CEPs of
abcut 100 meters (328 feet). And in the
generation after that, warheads will pre-
sumably be guided right on to their targets;
CEPs as small as 30 meters (98 feet) will
probably be achleved. These warheads, like-
ly to be avallable in the mid-1980s, may also
be provided with a maneuvering capability
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50 that they can take evasive actlon against
missile defenses. Such maneuvering inde-
pendently targetable re-entry vehicles
(called MARVs) will represent the ultimate
in accurate ICBM delivery systems.

Warhead design, Military technology has
virtually attained the theoretical maximum
alsc in warhead design. The Minuteman III
MIRV, for example, weighs only about 100
kilograms (220 pounds) and yet has an ex-
plosive power equivalent to that of 200,000
tons (200 kilotons) of TNT. The Hiroshima
bomb weighed four tons, had an explosive
power of 12 kllotons, and dellvered by a
B-29 bomber, a delivery system with an ex-
tremely large CEP.

These extraordinary developments in mili-
tary technology since World War II show
that the only significant limits on military
research and development—the activity
which makes the arms race possible—have
been the innovative capabilities of the So-
viet and American peoples. There is no rea-
son why this rate of progress should not be
sustained—in fact, it will probably continue
to increase. Where then will military tech-
nology take us in the next 30 years?

At the end of 1976, the world's nuclear
power reactors had a total generating
capacity of about 79,000 megawatts of elec-
tricity (MWe). This nuclear capacity, pro-
vided by 173 power reactors in 19 countries,
was capable of producing 16,000 kilograms of
plutonium annually. About 30 percent of it
was in 15 nonnuclear weapon countries:
Argentina, Belgium, Bulgaria, Canada,
Czechoslovakia, the Federal Republic of
Germany, the German Democratic Republic,
India, Italy, Japan, the Netherlands, Paki-
stan, Spain, Sweden and Switzerland.

By the end of 1980, about 250,000 kilo-
grams of plutonium will probably have been
sccumulated worldwide. Austria, Brazil,
Finland, Hunegary, Iran, South EKorea, Tai-
wan and Yugoslavia will also then have nu-
clear power reactors. And by 1984, 28 non-
nuclear weapon countries will probably have
nuclear power reactors with a potential an-
nual plutonium production rate of about
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30,000 kilograms—theoretically enough to
produce 10, 20-kiloton atomic bombs per day.

The major problem in controlling the
spread of nuclear weapons is that the fissile
material for atomic bombs can be produced
on & relatively small scale. A 40-megawatt
electrical graphite-moderated, natural-
uranium reactor could, for example, pro-
duce about 20 kilograms of plutonium-239
per year, more than enough for two 20-
kiloton atomic bombs. The components for
such a small reactor could be easlly and
secretly obtained on the open market for a
cost of less than 820 million. The reactor and
a small chemical reprocessing unit to remove
the plutonium from the reactor fuel ele-
ments could be clandestinely constructed
and run.

Many countries have deposits of uranium
ore within their borders and so it would
normally not be difficult to obtain fuel for
such a reactor. The small reactor route may
well be the one chosen even by countries
with large peaceful nuclear power programs,
if they should decide to produce atomic
bombs.

This does not, of course, mean that the
possibility of the diversion of plutonium
from a peaceful nuclear power program to
military purposes should be ignored. Nor
does it necessarlly mean that the current
concern over the acquisition of nuclear
power reactors, reprocessing plants or en-
richment plants by new countries is mis-
placed. But, contrary to public oplinion and
often even to official statements, it does
mean that a lack of access to a commercial
reprocessing plant need not (and probably
would not) prevent the proliferation of nu-
clear weapons to countries which make the
decision to acquire them.

The problem of controlling plutonium will
be even more difficult if, and when, breeder
reactors are developed to a commercial stage.
The elements from the breeder blanket—in
which uranium-238 is converted into pluto-
nium—will normally contain plutonium with
a 95 to 98 percent plutonium-239 content,
excellent material for the manufacture of
atomic bombs.
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WORLD NUCLEAR POWER CAPACITY IN OPERATION ON
DEC. 31, 1976
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Total
nuclear
power
capaci
197

(net MWe)

Number of
power
reactors

1976
(>20 MWe)

Country

Argentina..__________

il L
o P
Canada.._..__.___.
Czechoslovakia. .
France

-
) G G0 00 L £ pme e N3 L3

-

Switzerland. ..
United Kingdam.
United States._
U.S.S.R.

! Nuclear weapon power.

NOTES

Number of countries having at least 1 reactor > 20
it b b ek o R I U0 g 8l 19
Number of reactors > 20 MWe__________ - 113
Capacity in megawatts (includes reactors < e).. 78,589
Total annual atomic bomb production capability in coun- =
5

tries without nuclear weapons.

The plutonium in the spent fuel elements
from the core of a breeder reactor will nor-
mally contain about 70 percent plutonium-
239, which is about the same concentration
as the plutonium in the spent fuel elements
from & typical non-breeder reactor. This
“contaminated” plutonium would still be
usable as the fissile material for atomic
bombs, albeit of less than optimum efficiency.

The military uses of highly enriched
uranium (over 40 percent uranium-235) in-
clude the use of this material for the trigger
of a hydrogen (thermonuclear) bomb, and,
with plutonium, for the manufacture of more
efficlent atomic bombs. The spread of
uranium-enrichment plants could, therefore,
contribute to the proliferation of nuclear
weapons. Once agaln, attention has been
mainly focused on plants large enough for
commercial use. But a small enrichment fa-
cility—a dozen or so centrifuges, for ex-
ample—would be enough to produce the kilo-
gram-per-year quantities of sultably en-
riched uranium needed for the development
of a modest nuclear weapon force. The rela-
tively high degree of enrichment nec
could be obtained by repeatedly recycling the
uranium through the system,

The major suppliers of nuclear material
and equipment have, for the past few years,
periodically held secret meetings in London
to discuss ways of making the nuclear market
place less anarchic. The alm is to minimize
the risk of the diversion of nuclear tech-
nology—a technology which they are so eager
to supply—to the production of nuclear ex-
plosives. The very fact that these meetings
are deemed necessary is essentially an of-
ficlal admission of the fallure of the Non-
Proliferation Treaty (NPT) to establish a vi-
able non-proliferation régime.

Countries that are party to the NPT are
committed to have International Atomic En-
ergy Agency (IAEA) safeguards applied to all
their nuclear facilities, whether indigenously
constructed or imported. A sensible course
of action to slow down proliferation would be
for the exporters to insist that their clients
accede to the NPT, or at least subscribe to
the same system of international safeguards
as that which the parties to the NPT are re-
quired to take on. So far the suppliers have
falled to establish such a rule.

It 1s unrealistic to hope that any new
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international measure to establish a non-
proliferation regime will succeed where the
NPT has falled. The most that can be hoped
for is that measures will be taken to slow
down the rate of proliferation. Such meas-
ures include a moratorium on the construc-
tion of reprocessing plants and breeder re-
actors until the necessity for these reactors
is unambiguously demonstrated, and multi-
national uranium-enrichment plants are
under IAEA safeguards.

But the most essential actlon of all is the
demonstration by political leaders of the nu-
clear-weapon states that they see no politi-
cal or military value in nuclear weapons.
This they could most convinecingly do by
undertaking nuclear disarmament.

A new nuclear-weapon power should be
able to produce a 20-kiloton atomic bomb
with a weight of about 1,000 kilograms, even
at an early stage in its nuclear-weapon pro-
gram. Such a warhead could be transported
by many delivery systems, some of which are
already in the arsenals of many near-nu-
clear countries, including the American A-4
Skyhawk, the F-104 Starfighter and the F-4
Phantom; the Prench Mirage V; the British
Canberra and Buccaneer, and the BSoviet
Ilyushin 28.

Burface-to-surface missiles such as Ameri-
ca's Honest John, Lance, Pershing and Ser-
geant; the Sovlet's Scud and Frog, and Is-
rael's Jericho are all nuclear-capable. More-
over, the technology of a peaceful space pro-
gram could produce, as byproducts, gulded
missiles suitable for short- medium- and
long-range ballistic dellvery systems for nu-
clear warheads.

Recent developments in cruise missile
technology could have far-reaching conse-
quences for the proliferation of credible nu-
clear delivery systems—both tactical and
strateglc. Apart from their relative invulner-
ability, modern cruise missiles have two Im-
portant characteristics: they are very accu-
rate and relatively cheap. Many states,
underdeveloped as well as developed, may
see crulse missiles as highly desirable tac-
tical and strategic dellvery systems.

Most countries, including underdevelopcd
ones with a moderately sized defense indus-
try producing, say, jet aircraft and missiles,
could produce effective (even though rela-
tively unsophisticated) tactical cruise mis-
slles should they choose to do so. Many of
these countries would, or will soon be able to,
produce crulse missiles suitable for use by
them as credible strategic delivery systems.
Such nonindustrialized countries with well-
developed defense industries include Argen-
tina, Brazil, China, India, Israel and Tai-
wan. If present trends continue, this list will
quickly grow.

INTERNATIONAL COMMERCE

The major exporters of nuclear material
and equipment are the United States, the
Soviet Union, the United Kingdom, Canada,
France, the Federal Republic of Germany,
Sweden and Japan. In many of these coun-
trles, however, the nuclear exporters are
private companies.

Canada has exported two nuclear power
reactors, one to India and one to Pakistan;
and is constructing a power reactor in Ar-
gentina, India and South Korea.

The Federal Republic of Germany has con-
structed a power reactor In Argentina and
in the Netherlands; and is constructing one
in Austria, two in Brazil, two in Iran, one in
Spain and one in Switzerland.

France has constructed a power reactor in
Belgium and in Spaln; and is constructing
another one in Belgium.

The United Kingdom has constructed one
power reactor in Italy and one in Japan.

The TUnited States has constructed 26
power reactors abroad: Belgium (3), the
Federal Republic of Germany (2), India (2),
Italy (2), Japan (6), the Netherlands (1),

July 27, 1977

Spain (2), Sweden (1), Switzerland (3), and
the United Kingdom (4). Currently, the
United States is constructing 26 more power
reactors abroad: Brazil (1), Italy (1), Japan
(4), South Korea (2), Mexico (2), Spain (7),
Sweden (2), Switzerland (2), Taiwan (4)
and Yugoslavia (1).

The Soviet Union has exported five power
reactors: Bulgaria (2), and the German
Democratic Republic (3). It is now con-
structing 14 power reactors abroad: Czecho-
slovakia (4), Finland (2), the German Dem-
ocratic Republic (68) and Hungary (2).

Sweden, the only other exporter of nuclear
power reactors, Is constructing two in Fin-
land.

The 92 nuclear power reactors constructed
or being constructed abroad by the major
nuclear exporters have a total electrical gen-
erating capacity of 46,000 megawattts elec-
rical. But international cooperation in nu-
clear energy extends far beyond the con-
struction of these power reactors. Uraniaom
enrichment plants, reprocessing plants and
other key elements of the nuclear fuel cycle
are involved.

Bilateral agreements, in fact, cover vir-
tually all conceivable types of nuclear assist-
ance and involve many countries. In some
cases, both partles to Dilateral nuclear
agreements are underdeveloped countries.
India has nuclear agreements with Afghanis-
tan, Argentina, Bangladesh, Egypt, Iraq, and
the Philippines. Argentina has agreements
with five other Latin American states and
with Libya.

International governmental nuclear trans-
actions form a complex web of agreements.
In addition, some transactions are not
formalized in government agreements and
some may be secret. And then there are the
purely commercial transactions.

The nuclear industry has become a multi-
billlon dollar concern, with cutthroat com-
petition. The stakes are so high that nuclear
issues are often decided on the basis of
narrow commercial and national interests
instead of the consequences for nuclear-
weapon proliferation.

As there are many thousands of nuclear
weapons in the world's arsenals, a signifi-
cant portion of which are on alert, it is
hardly surprising that nuclear weapon acci-
dents occur. But few realize just how fre-
quently they do occur. The data on nuclear-
weapon-system accidents glven 1In the
BIPRI Yearbook 1877 suggests that there
have been at least 125 such accidents in the
past 30 years—a frequency of one every three
months,

Thirty-two accldents are listed, involv-
ing American weapon systems, in which nu-
clear weapons were believed to have been de-
stroyed or seriously damsaged. In 59 other
American accldents, nuclear weapons may
have been in danger of destruction or serious
damage. Also listed are 22 Sovlet nuclear
weapon Iincidents, eight British, and four
French. And the lists, relying as they do on
open sources, are certainly incomplete.

Some of these accldents are bizarre. A
U.8. Corporal missile with a nuclear war-
head is recorded as “rolling off a truck into
the Tennessee River.” On April 9, 1968 the
U.S. strategic nuclear submarine, Robert E.
Lee, “became snagged in the nets of a French
trawler” in the Irish Sea.

Among the Soviet Incidents 1is one
in which "“American personnnel recovered
a nuclear weapon from a Russian alrplane
that crashed in the Sea of Japan." And in
September of 1974 a Soviet gulded-miesile
destroyer allegedly exploded and sank in the
Black Sea. A number of Soviet nuclear-
powered submarines have been snagged by
Norweglan or Japanese fishing boats. Some
have collided with American submarines.

On at least nine occaslons U.8. submarines,
some of them armed with nuclear weapons,
have collided with other, apparently Soviet,
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vessels within or close to Soviet territorial
waters while on intelligence-gathering mis-
slons. There are probably similar incidents
involving Soviet nuclear-armed submarines
on intelligence missions. Such events vividly
recall President Kennedy's warning of the
danger of a nuclear world war being started
by an accident.
WORLD MILITARY SPENDING

SIPRI estimates show that total world
military expenditure in 1976 was about $334
billlon, a 3,000 percent increase since 1800
(In constant prices). If the U.S. intelligence
estimate of the dollar-cost (U.S.) of 1978
Soviet military activities ($130 billion) is
used instead of SIPRI's estimate (861 bil-
lion), then total world military expenditure
in 1976 exceeds $400 billion,

The SIPRI figure is calculated from the
Soviet natlonal budget converted to U.S.
dollars using SIPRI estimates of the ruble/
dollar purchasing power parity. The SIPRI
calculation takes into account the fact that
the cost of some military activities—such
as military R&D, military ald and stockpil-
ing, and the military elements of the nuclear
energy program—are consldered not to be
fully covered by the Soviet budget. The U.S.
intelligence figure is a calculation of how
much it would cost in the United States to
develop, procure, malntain and operate a
military force like that of the Soviet Unlon.

According to SIPRI figures, the major al-
llances—NATO and the Warsaw Treaty Or-
ganization—spent about 70 percent of the
total world military expenditure. The Third
World (excluding China) spent $51 billion,
or 15 percent of the total. The Middle East
spent about 53 percent of total Third World
(excluding China) military expenditure; the
Far East (excluding China) and Africa (ex-
cluding Egypt) spent 13 percent each; South
America spent 11 percent; South Asia spent
8 percent; and Central America, 2 percent.
China has given no budgetary data since
1960, but a rough estimate of its military ex-
penditure indicates that in 1976 it spent
about 10 percent of total world military
expenditure.

The military expenditures of individual

Third World countries vary considerably. In
1975, for example, the three top spenders
out of 93 Third World countries were Iran,
Egypt, and Saudi Arabia, which spent (in
current prices) $7.3 billlon, $5.4 and 844
billion, respectively. These three countries
accounted for 36 percent of Third World
military expenditure. Israel spent $3.6 bil-
lion; and India, $2.6 billion. These five coun-
tries together accounted for 49 percent of
Third World expenditure.
° Each of another seven countries (Nigeria,
Iraq, Brazil, Argentina, Libya, South Africa
and Indonesia) spent between #$1 and &2
billion. These top twelve countries—five of
them in the Middle East—together ac-
counted for 70 percent of Third World mili-
tary expenditure.

An impression of the burden that military
spending can become is given by the fact that
Israel's 1976 domestic product per
capita (in current dollars) was about $3,600
out of which about $1,050 was spent on the
military; for Egyot the figures are $302 and
$140, respectively. In comparison, the U.S.
per capita military expenditure (the high-
est of all developed countries) in 1976 was
abouvt $425.

SIPRI's valuations of international deals
in major weapons (tanks, ships, missiles and
alrcraft) are based on the annual arms trade
registers it constructs and a list of compa-
rable constant prices for the different types
of major weapons supplied. The SIPRI fig-
ures do not, therefore, show the actual mone-
tary value of major-weapon transactions?
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Most of these transactions In any case In-
volve credit arrangements of some kind and
others are on a grant basls. The SIPRI fig-
ures are designed to provide an index of
the amount of resources involved in the arms
trade.

Major weapons probably account for about
one-half of the total trade in weapons and
equipment. The remaining items traded in-
clude spare parts, small arms, ammunition
and support equipment.

The four biggest arms-producers—the
United States, the Soviet Union, the United
Kingdom and France—continue to dominate
the trade In major weapons. In the 1970's,
these four countries supplied about 90 per-
cent of the major weapons sold. The United
States supplied 39 percent of the major weap-
ons sold to the Third World; the Soviet Un-
lon supplied 33 percent, and the United
Kingdom and France each supplied 9 per-
cent.

During the 1970s, the Middle East was the
largest regional importer of major weapons
in the Third World, accounting for about 52
percent of the major weapons imported, fol-
lowed by the Far East (Including Vietnam)
with about 15 percent.

According to SIPRI valuation, the value of
major weapon dellveries to the Third World
in 1976 was more than 16 percent higher
than that in 1975. This lncrease was due
mainly to large dellverles of U.S. weapons
to Iran, Israel, Saudl Arabia and South Ko-
rea. About 40 percent of U.S. exports of ma-
Jor weapons in 1976 went to Iran, and about
12 percent went to each of the other three.
The United States accounted for about 50
percent of total exports of major weapons to
the Third World in 1976, the Soviet Union
accounted for about 20 percent and the
United Kingdom and France for about 8 per-
cent each.

If there were no international trade in
arms, particlpants in arms races—at least
qualitative ones—would be limited to a few
industrialized countries able to support suf-
ficlent military R&D activities to develop
new weapons. But as it Is, arms races are
almost worldwide. In 1976, a total of 95
countries imported major weapons—tanks,
ships, missiles or aircraft. About 105 coun-
tries, 76 of them In the Third World, im-
ported military equipment of some type.

An Increasing number of Third World
countries produce weapons, or their com-
ponents, under licensing arrangements with
industrialized countries. Participation in co-
production profects with foreign compa-
nies, although relatively rare at present, is
also increasing. Argentina, Brazll, Colombia,
Egypt, India, Indonesia, North Korea, South
Eorea, Pakistan, Peru, the Philippines,
Singapore, Taiwan and Venezuela all produce
major weapons, or parts of them, under
licenses issued by China, Czechoslovakia,
France, the Federal Republic of Germany,
Israel, Italy, Spain, Switzerland, the United
Kingdom, the United States and the Soviet
Union.

Publicity about satellites, and about space
activitles in general, normally focuses on
their peaceful applications. Consequently,
there is little public debate about the mili-
tary use of space, in spite of the fact that
about 60 percent of U.S. and Soviet satellites
are military ones. Since the space age began,
1,386 military satellites are known to have
been launched: 551 by the United States, 817

*The U.S. Arms Control and Disarma-
ment Agency attempts to estimate the cash
flow involved in the global arms trade. From
ACDA’s figures, it can be concluded that the
annual value of the arms trade in military
equipment exceeds $10 billion. New orders
run at about $20 billion annually.
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by the Soviet Union, 5 by the United Eing-
dom, 8 by France, 2 by China, and 3 by
NATO.

Satellites for military communications,
over both short and long distances, satellites
for weather prediction, and satellites for ac-
curate navigation are among the types used
by the military. But perhaps the most im-
portant types are satellites used for photo-
graphic and electronic reconnaissance, to
identify all sorts of military targets; satel-
lites to position military targets accurately;
satellites used to give early warning of the
launching of enemy missiles; and satellites
capable of intercepting and destroying orbit-
ing enemy satellites.

Up to the end of 1976 the United States
had spent about $30 billlon on its military
space activities, about one-third of the total
sum spent on space. The cost of the Soviet
military space program is kept secret, but
the magnitude of the effort is similar to that
of the United States.

China, France, the United Kingdom and
NATO also operate military satellites. The
exact purpose of the Chinese satellites is not
known, but photographic reconnaissance is
probably included. In fact, two of them
(those launched on Nov. 26, 19756 and Dec.
7. 1976) ejected recoverable capsules. French,
British and NATO military satellites have so
far been only for communication, meteoro-
logic and geodetic purposes.

In 1976 the United States launched 4
photographic reconnaissance satellites
whereas the Soviet Union launched 34, Many
of these satellites had on board high-resolu-
tion cameras for ‘“close-look” missions. The
U.S. Big Bird satellite, launched on July 8,
1976, orbited for 158 days, a much longer
lifetime than that of any Soviet photograph-
ic reconnalssance satellite. It 1s because of
the relatively long lifetimes of its newer
satellites that the United States can perform
its space reconnaissance missions with such
a smal number of satellites.

Other military satellites launched in
1976 by the United States included 1 for
electronic reconnalssance, 1 for navigatlon,
11 for communications, 1 for geodetic pur-
poses, 4 for ocean surveillance, 3 for weather
forecasting and 1 early warning satellite. In
1976, the Soviet Union launched 9§ electronic
reconnaissance satellltes, 8 navigation satel-
lites, 20 communication satellites, 1 geodetic
satellite, 2 ocean surveillance satellites, 5
weather satellites, 1 early warning satellite,
and 7 intercepter-destructor satellites. The
only other military satellite launched in
1976 was a NATO communications satellite,

Considerable efforts are currently being
made to increase the survivability in war of
military satellites. Research into, for ex-
ample, protection of orbiting satellites
against nuclear attack from a hostile satel-
lite 1s actlvely underway. Also under inves-
tigation are detection systems for early
warning of satellite attacks, based on the
survelllance of space by ground- and space-
based sensors.

In the long-term, the most revolutionary
military technological development may
turn out to be the use of navigational and
geodetic satellites to gulde missiles on to
their target. There is no reason why CEPs of
a few meters over intercontinental ranges
should not be obtained by these means.
Moreover, the space-based navigation sys-
tem of one country may be used by others
for military purposes. This, coupled with the
almost inevitable proliferation of, for ex-
ample, cruise missile technology, is an ex-
tremely worrisome prospect.

The other side of the coin is the useful role
of satellites in verifying, by “national tech-
nical means," some arms control agreements.




25136

ARMS CONTROL

There was virtually no progress in 1976 in
efforts to slow down the Soviet-American
arms race and to Ilmit armaments. The dif-
ficulties of achleving a SALT II treaty re-
mained unresolved. The 1974 Threshold Test
Ban Treaty, and the 1978 treaty governing
peaceful nuclear explosions remained un-
ratified. Since a threshold ban may in-
definitely delay a comprehensive ban on nu-
clear tests it may be better for disarmament
if these treaties are never ratified.

The Vienna talks on the mutual reduction
of forces in Central Europe were almost at a
standstill. The two sides merely agreed that
reductions should be carried out by stages:
that U.8. and Sovlet troop strengths would
be dealt with apart from those of the other
nine states; and that tanks, nuclear war-
heads, alrcraft and other nuclear weapon
delivery vehicles could be among the weapons
to be reduced. But there was still disagree-
ment about the extent of the reductions and
how they should be implemented.

At the end of 1976, the U.N. General As-
sembly decided that a convention on environ-
mental warfare should be opened for sig-
nature. The convention prohibits military
or any other hostile use of environmental
modification techniques having “widespread,
long-lasting or severe” effects as the means
of destruction, damage or injury to another
state party.

The convention may be taken to legitimize
modification techniques such as rain-making,
the effects of which are other than “wide-
spread, long-lasting or severe." Perhaps more
seriously, the convention does not deal with
such environmental damaging military oper-
ations as the use of herbicides and strategic
bombing.

All in all, the convention is valueless even
as an arms-control measure and is certainly
not a step toward disarmament. During 19786,
negotiations about urgently needed measures,
particularly a comprehensive nuclear test ban
and a prohibition of chemical weapons, re-
mained in the doldrums,

During 1976, 40 nuclear explosions were
announced or are presumed to have been con-
ducted: 15 by the United States, 16 by the
Soviet Union, 4 by France, 1 by the United
KEingdom, and 4 by China. One of the Soviet
explosions was probably for peaceful pur-
poses. The rest were almost certainly nuclear
weapon tests. These nuclear explosions bring
the total number between 1945 and the end
of 1976 up to 1,081: 614 by the United States,
354 by the Soviet Union, 84 by France, 27
by the United Kingdom, 21 by China, and 1
by India. The numbers themselves dramati-
cally demonstrate the need for a comprehen-
sive nuclear test ban,

CHEMICAL WARFARE AGENTS

The tragic accident that occurred in Seveso,
Italy, on July 10, 1976 demonstrated again
the potential of dioxin (2,3,7,8-tetrachlorodi-
benzo-p-dioxin) as a chemical-warfare agent.
Dioxin is one of the most poisonous sub-
stances synthesized. It is easy to produce;
it maintains its integrity very well, and can
be easlly disseminated. These characteristics
make dioxin a highly suitable agent for a
number of hostile military purposes.

The dissemination of dioxin, as a contam-
inant of “agent orange,” during the Viet-
nam war was the first significant contami-
nation of man’s environment with dioxin.
Estimates indicate that a total of more than
110 kllograms of dioxin was spread, malinly
during a four-year period, over about a
milion hectares of South Vietnam’s inhabited
forest and farmlands. In the Seveso incident,
about 2.5 kilograms is estimated to have
spread in a matter of hours over about 230
hectares of inhabited farmland.

From the avallable evidence it is quite
clear that dioxin is rapidly incorporated into
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an ecosystem and taken up by the lving
things within it. Once present it is almost
impossible to remove. A concelvable mili-
tary use for dioxin would be as an area-
denial weapon. The consequences of such
use would be to make the contaminated
area uninhabitable for a very long period of
time. Wildlife would be virtually eliminated
and a major ecological imbalance produced.
Seveso is our most recent reminder of the
urgent need for a comprehensive prohibi-
tion of the development, production and
stockpiling of chemical weapons.

In modern war, munitions, particularly
missiles and major weapons, are likely to be
used at a very high rate. During the 18-day
October 1973 Arab-Israelli War, for example,
about 600 aircraft, 3,000 tanks and 16 ships
were lost at an average rate of one aircraft
about every 40 minutes, one tank every 9
minutes and one ship every 27 hours. The
immediate financial cost of the war has been
estimated at about #$20 million per hour.
Because of the international arms trade the
military forces of even small powers come
to rely on the most up-to-date armament.

The main reciplents of arms can become
bound to their suppliers, almost as strongly
as if they were allles. In particular, the
knowledge that victory in war may well de-
pend upon the receipt of lavish supplies of
munitions throughout the fighting can re-
sult in the great-power supplier becoming
the virtual guarantor of the survival of the
client state. The rate of loss of weapons and
the consumption of munitions was so high
during the October 1973 war that both
sldes requested additional supplies from
their great-power suppliers within a very few
days of the outbreak of the fighting.

In a future conflict, & war in an unstable
region involving such client states may esca-
late to a general nuclear war between the two
great powers. The conflict may start as a
conventional war but escalate to a local nu-
clear war fought with the nuclear weapons of
the regional powers. This nuclear war could
then escalate further to the involvement of
the great powers, intent on preventing the
annihilation of their clients. This chain of
events is most likely if it starts at a time
when one of the great powers perceives the
chance of making a first-strike. In fact, the
pressures for escalation may, under such
circumstances, be so strong that only a very
strongwilled political leader could resist
them.

Some argue that the bonds formed between
states as a result of bilateral and multilateral
cooperation in economie, social and political
affairs are sufficlently strong, or may soon
become s0, to overcome tendencles toward
such a confrontation. But given the speed
at which military technology is advancing
and spreading throughout the world, and the
frailty and uneven progress of international
détente, it is reasonable to doubt this argu-
ment. Those that do, and those who are not
prepared to rely on the hope that sufficiently
responsible political leaders will be in power
in the right countries at the crucial times to
avold a nuclear world war, have an obvious
option—to work for nuclear disarmament.

To say that nuclear disarmament is im-
possible in today's world 1s not only incor-
rect but may be tantamount to saying that
nuclear war is inevitable.

ALTERNATIVES IN LONG-TERM
CARE FOR THE ELDERLY

Mr. CHURCH. Mr. President, as chair-
man of the Committee on Aging, I was
very pleased when Senator CHILEs, a
member of the committee, recently
agreed to chair 3 days of hearings on
“Health Care for Older Americans: The
Alternatives Issue.” The committee re-
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ceived important information during
these hearings and I urge my colleagues
to take note of the excellent summary
provided by Senator CHILEs in the Con-
GRESSIONAL REcorp of June 30.

Senator CuHiLEs has long been a force-
ful advocate for improving the quality of
health care available to all older Amer-
icans, both through his work on the
Committee on Aging and through his
earlier work as a member of the Com-
mittee on Government Operations, where
he conducted an investigation of the pro-
liferation of medicare-only home health
care agencies in Florida.

Over the years, the Committee on
Aging has watched with interest the de-
velopment of noninstitutional alterna-
tives on long-term care for the elderly.
We have already issued two reports on
home health care services in the United
States * which illustrated the actual de-
cline, rather than increase, of certified
home health services. At the same time
we were experiencing increases in our
rates—and costs—of acute care hospi-
talization and nursing home placement.

In partial response to that situation, I
was successful in obtaining legislation
and funding for a home health demon-
stration project to provide startup funds
for new home health agencies and allow
expansion of services for some single
service home health agencies already in
existence. I am glad to say that during
the past fiscal year 46 communities re-
ceived assistance under this provision,
and more are expected to be funded this
year. But in view of the need, this is only
a beginning.

We have also seen some progress, and
some retrenchment, in other areas,

We know, from the growing demand
by older persons themselves, that we
must provide assistance in the home and
help them stay out of hospitals and
nursing homes.

We have been saying, with growing
conviction, that the right kind of com-
munity-based alternatives in long-term
care for the elderly can be good for the
Nation by reducing our present over-
whelming commitment of funds for in-
stitutional care and providing lower cost,
more appropriate in-home care.

This new administration is turning to
many issues which are fundamentally
involved in the difficult long-term care
questions we are trying to address.

In testimony before the Senate Finance
and the House Ways and Means Com-
mittees on the administration’s hospital
cost containment bill, Secretary Califano
expressed many goals which have been
cited over and over again by those who
have been building appropriate alterna-
tives in long-term care for the elderly.
He pointed to the 15 percent of our Na-
tion’s acute-care hospital population who
do not need to be there and could be, in
Secretary Califano’s words, better cared

i Home Health Services in the United
States, a report, April 1972, U.S. Senate Spe-
cial Committee on Aging, prepared by
Brahna Trager, home health consultant; and
Home Health Services in the United States:
A Working Paper on Current Status, July
1973, U.S. Senate Special Committee on
Aging, prepared by Brahna Trager.
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for at home, in skilled nursing facilities,
or on an outpatient basis. He charged
that these patients were generating ex-
cess charges of $7 million per day just
for operating costs, or $2.6 billion a year.
Secretary Califano also said that we must
provide alternatives to costly institu-
tional care—whether in hospitals or in
nursing homes—as the first element of a
successful long-term cost containment
strategy.

We know the Secretary is right, that
many forms of alternative care can pro-
vide more suitable supportive services at
much less cost.

During the hearings, for instance, we
heard of an inneovative supported hous-
ing program right here in the Washing-
ton, D.C. area which combined support
services with a congregate housing ar-
rangement with operating costs of $395
per month per person. According to the
witness, this is about one-third the cost
of nursing home placement, where many
of the residents would have to be if this
unique housing were not available.

These hearings represent an important
step forward in obtaining the full range
of information we need to move forward
in developing an active national strategy
in providing alternatives in long-term
care. Senator CrILEs took testimony from
a broad range of witnesses, including very
encouraging testimony from Mr. Robert
Derzon, the newly appointed Director of
the Health Care Financing Administra-
tion within the Department of Health,
Education, and Welfare.

Additional important testimony has
been obtained from national aging orga-
nizations and national health care orga-
nizations.

I believe we must move ahead quickly.
Marie Callender, director of the Con-
necticut Health Plan in Bridgeport,
Conn., and previously Special Assistant
for Nursing Home Affairs in the Depart-
ment of Health, Education, and Welfare,
told Senator CHiLEs that we have not
made much progress:

When asked if I believe that this Nation
had progressed toward providing alternatives
since the White House Conference on Aging
in 1971, I would be compelled to respond
negatively. The reality is that we are faced
with potentially decreasing those chances,
rather than expanding the opportunity.

A major factor which has been hold-
ing back a more direct commitment to
this task has been the old question of
cost-effectiveness. How can we show
what forms of alternative care are most
cost-effective in relationship to skilled
and intermediate nursing home care? In
relation to acute-hospital care?

It would appear that we do not have
smooth cost-effectiveness formulas across
the board, and there was considerable
testimony at the hearings which indi-
cated that we will not have all the an-
swers on relative costs until we provide
the alternatives to test. We must first
make suitable choices available.

But there are a number of elements
of a national long-term care strategy
which do now seem clear:

We have to examine ways to redirect
our medical and health dollar. Medicare
and medicaid still support costly institu-
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tionalization at the expense of other, fre-
quently more appropriate, community
long-term care options. Less than 1 per-
cent of our national medical reimburse-
ment dollar goes for allowable home
health services. I introduced legislation
last year to deal with that problem and
I will consider reintroduction again this
year as soon as I have had a change to
fully analyze the recommendations made
at these hearings.

We must find ways to integrate and
build upon existing social and health and
medical systems and devise ways to in-
tegrate them effectively within the com-
munity. A number of very interesting
projects have been experimenting with
ways to achieve the needed coordination
within the community, and many of
them have been highly successful. But it
is clear that we cannot go much further
without providing the necessary Federal
incentives and flexibility to make this
possible. A priority need in this area is
the development of uniform standards
of care and service for all in-home serv-
ices, whether they are funded through
medicare or social service funds or hous-
ing assistance subsidies.

A number of specific recommendations
were made to the committee during these
hearings, and we will soon make a report
to the Senate on available options.

U.8. NAVY NEEDS HYDROFOILS

Mr. HART. Mr. President, I call to the
attention of my colleagues a most in-
formative article from Seapower maga-
zine, the publication of the Navy League.
The article is entitled “PHM Flies Into
Heavy Opposition,” and it discusses the
recent attempts to curtail our procure-
ment of the patrol hydrofoil missile—
PHM—ship.

The PHM is currently the Navy's only
operational hydrofoil warship. Although
it is a small ship—only 231 tons—it is
fast, has excellent seakeeping ability, and
possesses a capability of knocking out the
largest Soviet surface warship. Only the
PHM, of all the ships and aircraft in the
Navy, will have the ability to keep
station on Soviet warships at night and
in bad weather: Our frigates and de-
stroyers are generally slower than their
Soviet counterparts, and aircraft cannot
maintain effective surveillance at night
or in bad weather. Only the PHM will
have the capability to destroy Soviet
ships in a preemptive scenario before
those Soviet warships have been able to
launch all of their own antiship missiles.

As the article from Seapower notes,
although PHM costs have risen substan-
tially, it remains a highly cost effective
system. This will be even more true if the
Navy adapts the PHM for antisubmarine
warfare, as well as surface warfare.

Currently, the Appropriations Com-
mittees of the Congress in conference are
considering a recission proposal on the
PHM, put forward by the administration.
I hope that the distinguished members
of this conference committee will be
aided in their examination of this pro-
gram by this excellent article from Sea-
power, and by the report of the Senate
Armed Services Committee on the fiscal
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year 1978 authorization bill, which
noted:

The PHM program is representative of the
new technology approaches to naval missions
which the committee believes should be pur-
sued. The committee belleves that the PHM
could provide a needed capabllity to the U.S.
Fleet in a scenario invelving a pre-emptive
Soviet naval attack because of its abllity
to present an effective and immediate threat
to Soviet surface units. Also, it is believed
that the Navy should explore possible anti-
submarine warfare applications of the PHM,
utilizing a different weapons/sensors suite.
The committee, therefore, directs that funds
rlready authorized and appropriated, along
with those funds added to the program for
cost growth and escalation, be used only for
completion of these five ships.

Mr. President, I ask unanimous con-
sent that the article, “PHM Flies Into
Heavy Opposition” by James D. Hessman
be printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the Recorb,
as follows:

PHM Fries INTO HEAVY OPPOSITION
(By James D. Hessman, Editor-in-Chief)

“A totally unexpected sight on one of
Leningrad's canals this autumn was a large,
new gas turbine-powered hydrofoll in the
final stages of construction . .. [which is]
obviously the forerunner of a new class of
extremely formidable patrol boats destined
for service with the Soviet Navy.

“Approximately 155 feet long, its displace-
ment is estimated as being in excess of 300
tons, making it the world's biggest opera-
tional hydrofoll warship to date. Its arma-
ment includes the latest ship-to-ship mis-
siles and a ship-to-air missile system of a
new concept . .. The vessel, which is expected
to have a maximum speed of about 55 knots,
is the outcome of intensive development over
the past 30 years."”

So reported Roy McLeavy, editor of Jane’s
Surface Skimmers, In the recently released
1976-77 issue of that authoritative publi-
cation. The first public appearance of the
new Soviet hydrofoil, he added—in an
ment gloomily shared by NATO defense of-
ficlals, who have given the ship the NATO
code name “Serancha™ (locust)—demon-
strates the “growing confidence” of Soviet
Navy leaders (and their civilian superiors)
in Russia’s hydrofoll technology “and is a
significant milestone in the evolution of So-
viet sea power."”

A GIANT STEP BACKWARD

While the USSR was thus taking another
lengthy stride forward in its flank-speed drive
to equal or surpass the United States in all

of naval/maritime strength, the
United States itself was not sitting idly by.
It was, in fact, also on the move—taking a
giant step backward with the recently an-
nounced decislon by Defense Secretary Har-
old Brown to cancel spending previously
approved by Congress of some $126 million
for continuation of the promising, but costly,
PHM (patrol hydrofoll missile) program,
which now consists of but one operational
ship, the Pegasus (PHM-1). There will
still be over 2200 million remaining for “cost
growth” and hydrofoll research, which pro-
gram officials say will continue despite the
cutback of ship construction money.)

Brown's decision, apparently based for the
most part on strictly economic reasons, must
under current law be submitted for approval
to Congress—which has 45 days, following
submission of a “request for rescission,” eil-
ther to reaffirm its original funding declslon
or, by failing to act, to accept the requested
cutback.
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PHM proponents, who only last year waged,
and won, a year-long battle with Congress
itself to keep the program alive, say the latest
fiscal reversal (not yet final) could set back
tho U.5. military hydrofoll program several
years, if not kill it entirely—and at the very
timo when, they assert, the Pegasus per-
formance has proven the program’s viability
as well as the versatility of missions which
could be assigned later-generaticn hydrofoils.

TOO MUCH OPTIMISM, TOO LITTLE REALISM

But those in the Pentagon's upper echelon
disenchanted with the program are correct
on at least one major point: It has, to date,
cost much more than anticipated for the
benefits so far realized, Both the Navy and
tho contractor (Boeing) were decidedly over-
optimistic in thelr original cost estimates,
and less than realistic about some of the
technological challenges which had to be
overcome. The result is a ship which, what-
ever its admitted capabilities, will now cost
more than twice the $23 million per copy
anticipated less than three years ago.

It is fair to polnt out, however, that De-
fense Department and OMB (Office of Man-
agement and Budget) officials, and both
houses of Congress, carefully reviewed, and
concurred in, those original cost estimates—
which did not, and could not, factor into the
final funding total either the rampant in-
flation of the early- and mid-1970s or the
additional costs tacked on by the equally
unforeseeable material shortages of the past
several years. The earller cost projections,
moreover, were predicated on a total buy of
as many as 25 PHMs, a fleet large enough to
reduce slgnificantly the per-ship research, de-
velopment, and startup costs. With only six
ships, including Pegasus, now funded, unit
costs have of course soared astronomically.

There are, however, several ways of measur-
ing costs. One way is cost per ton, and by that
measurement the technologically sophisti-
cated PHM would be probably the most
expensive ship in the U.S. Navy—at least in
terms of original procurement costs. It might,
however, in long-term costs prove to be con-
slderably less expensive than most other ships
in the current fleet inventory. To illustrate:
the cost of another Nimitz-class nuclear-
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powered supercarrier would be about 2 bil-
lion in fiscal year 1977 dollars. For the same
money the Navy could buy about 40 PHMs.
But the Nimitz, with air wing embarked, has
& complement of approximately 6,100 officers
and men. The highly automated PHM has
only a 21-man crew; 40 PHMs would have a
collective total of 840 officers and men as-
signed, less than one-seventh of the Nimitz
complement. With personnel costs now con-
suming about half of the Navy's annual
budget it is obvious the PHM’s outyear sav-
ings on personnel costs would be significant.
COST PER MISSION

There 1s, moreover, another and perhaps
more realistic way of measuring costs: by
cost per mission—the same measurement by
which a seemingly high-cost “smart” bomb or
missile which hits the target almost every
time is considered a better bargain in the
long run than relatively less expensive ord-
nance which must be expended in large vol-
ume to achieve the same hit probability.

In cost per mission, happily, the PHM
would, it seems, be an extremely cost-
effective addition to the Navy's inventory.
A 1975 study conducted by the Center for
Naval Analyses compared the PHM with a
3,000-ton frigate and a 2,000-ton cutter and
found the hydrofoil to be two to three times
as cost-effective in assignments: (1) to
neutralize a large combatant; (2) to search
a "“fixed area”; and (3) to “pursue and over-
take,” The CNA study was corroborated by
a similar Coast Guard study examining pos-
sible use of the PHM for protection of off-
shore oll and gas resources and/or enforce-
ment of the new 200-mile fisheries conserva-
tion zone. “On a cost-effectiveness basis,” the
Coast Guard concluded, “hydrofoils are far
superior to conventional cutters for perform-
ing the fisheries law enforcement mission;
i.e., hydrofoils can perform the same amount
of work for much less cost."” (The Coast
Guard's first hydrofoll, the Grumman-built
Flagstaff, went into commission on 2 March
specifically to help in the USCG's fisheries
zone enforcement mission.)

The real key to the PHMs, however, and
to the entire future of hydrofoils in the
Navy, is not that they can perform *“the
same amount of work" as other ships at a
lower cost, but that they can perform a wide
variety of missions which no conventionally-
hulled ship could perform under any
circumstances.

What hydrofoils do best is go fast, a neces-
sity for any ship intended to go in Harm's
way. Along with the equally revolutionary
surface effect ships (SES), in fact, hydro-
folls may well be the only ships in tomor-
row's U.8. Navy with sprint speed sufficient
to outrun Soviet nuclear submarines, a point
which program officials say makes a modified
PHM a likely candidate for a strong ASW
role.

UNIQUE SEAKEEPING ABILITIES

But such undiluted speed is not sufficlent
unto itself. What enh that speed and
makes the PHM uniquely valuable is its sea-
keeping ability in heavy seas. Unlike other
relatively fast ships, which must reduce their
speeds appreciably in high seas, the PHM is
slowed down only fractionally by rough
water. Through a combination of fully sub-
merged folls and the ship's automatic con-
trol system (ACS), studies have shown, the
PHM can continue to “fly" (the term ap-
plied when the ship is follborne) smoothly
at 40 knots through waves in which a 400-
ton fast patrol boat would have to slow
to 10 knots and a 3,000-ton cutter to 18
knots.

The military significance of the PHM's
speed-plus-stability was spelled out by Sig-
mund Bakken and Richard G. Merritt in
the March 1977 issue of Navy International:
“The PHM was specifically designed for op-
erating in rough seas. Her strut-length was
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chosen to allow follborne operation in five-
meter waves. As a result, PHM could operate
follborne at speeds of over 40 knots more
than 99 percent of the time in the North
Sea in the summer and over 96 percent of
the time in the winter. By comparison, com-
puter simulations of a 400-ton fast patrol
boat . . . have shown that is could operate
at high speeds for only 75 percent of the
time In surmmmer, and less than 50 percent in
winter. Thus, the PHM can be considered
the first truly all-weather advanced ship.”

The same speed-plus-stability combina-
tion, Bakken and Merritt point out, gives
the PHM other tactical advantages: ‘“Hydro-
folls are more maneuverable than conven-
tional ships. Their turning rates are three
to four times as fast in both calm and rough
seas. This makes the hydrofoil a more diffi-
cult target for enemy missiles, guns, or tor-
pedoes. The exceptional stability of the hy-
drofoil makes it a superior platform on which
to mount surveillance equipment and weap-
ons while maintaining the comfort and pro-
ficlency of its crew.” (The Importance of crew
proficiency should be obvious—a ship’'s per-
formance can sometimes be worse than, but
it can never be better than, the performance
of the ship’s crew. Here again the PHM dem-
onstrates its superlority over conventional
ships. Boelng studies indicate that "for a
normal watch of four hours" the crew mem-
bers of a PHM “can remain proficient 89 per-
cent of the days aboard the follborne hydro-
foll at speeds over 40 knots, compared to 80
percent of the days aboard the conventional
fast torpedo boat operating at only 10
knots.")

POTENT PUNCH

Carrying eight Harpoon surface strike
cruise missiles and 330 rounds of ammuni-
tion for its automatically-controlled rapid-
fire 76mm OTO Melara cannon, the PHM
packs an extremely potent punch. As a ship-
killer, 1t could sink, destroy, or at least put
out of commission any Soviet surface com-
batant from the Osa patrol boat to the Kilev
V/STOL (vertical/short takeoff and landing)
aircraft carrier. As a fleet air defense ship
it could defend against any missiles or air-
craft targeted against U.S. and allled ships
in convoy. And as a gunboat it could carry
out bombardment of enemy land targets.

Its most important early mission, how-
ever, in the view of U.S. planners, probably
would be to seal off the various chokepoints
and narrow waterways—the Dardanelles,
SBtralt of Gibraltar, and Baltic approaches—
which Soviet surface ships would have to
traverse to reach the open seas.

America’s NATO allles, who seem to be
gravitating toward a “zone defense' concept
for the Alliance's naval forces (with each
country responsible for protection of its
home waters and the U.S. Navy acting as rov-
ing linebacker), envision yet other roles for
either the PHM or a military version of the
Jetfoll (also built by Boeing). Norway and
the United Kingdom, for example, are both
reported to be interested in exploring use of
the PHM/Jetfoll for protection of their North
Sea oll rigs and pipelines against military
or terrorist attack.

Norway, the only NATO nation besides
Turkey which has a common border with
Russia, is also sald to want some Jetfolls as
insurance against a Russian land attack, ac-
companied by air strikes, across the top of
the Kola Peninsula, NATO officlals (who
would not speak for attribution) point out
that in such a battle scenario the airfields
on either side of the border would be quickly
destroyed. For Norway, sea transport would
be the only reinforcement alternative. (Heli-
copters would be faster, but would also be
much more vulnerable to enemy attack, and
couldn't carry as many troops per run as the
Jetfoll, which could ecarry 250 troops and
their equipment 250 nautical miles In less
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than six hours.) A relatively inexpensive
(8#7.6 million per ship) fleet of 40 Jetfolils
would be able to transfer an entire division—
less the heaviest rolling stock, which would
have to be pre-positioned—to the battle
area In less than one day's time.

A LONELY, ONLY CHILD

Other possible uses envisioned for the PHM
or Jetfoll: high-speed minelayer (which
Denmark, particularly, is looking for); car-
go carrier—the Jetfoll can carry 30 tons of
cargo 250 nautical miles without refueling;
medical evacuation ship (213 litter patients,
plus attendants); counterinsurgency vehicle
for clandestine delivery of SEAL teams and
commandos; and anti-ship coastal defense
vessel, hiding in shoreline caves or coves but
prepared to dart out at high speed to repulse
would-be invasion forces.

Still other missions are probable for fu-
ture-generation PHMs, which theoretically
could reach speeds of up to 80 knots. One
Boelng study anticipates the possibility of a
1,363-ton DEH (destroyer hydrofoll) with a
follborne speed of 50 knots and a range of
3,600 nautical miles, while carrying an arma-
ment and military payload of 45 tons.

But that is in the future. What is here
and now, on the American side, is the
Pegasus, and only the Pegasus—which, unless
the proposed PHM cutback is reversed, may
go through life as an only child.

The same type of lonely existence does
not appear likely for the new Soviet mili-
tary hydrofoil, which joins 42 earlier hydro-
folls (of lesser capabllity) already in the
Soviet inventory: 25 of the 50-knot, 70-ton
Pchela class, and 17 of the later 40-knot,
230-ton Turya class.

The fact that the Soviet Unlon, which al-
ready owns the world's largest hydrofoil
fleet, now appears to be bullding its own
PHM force may prompt U.S. and NATO deci-
slonmakers to take another, more apprecla-
tive, look at the Pegasus family. While doing
80 they may want to ponder one other thing
which Editor McLeavy of Surface Skimmers
sald about the USSR's latest ship: “It illus-
trates how imaginative thinking, planning
on a bold scale, and the allocation of ade-
quate resources have put the Soviet Navy
ahead of its rivals once again.”

UNITED NATIONS RATIFICATION
ANNIVERSARY REMINDS US OF
UNRATIFIED GENOCIDE CONVEN-
TION

Mr. PROXMIRE. Mr. President, 32
years ago this week the U.S. Senate rati-
fled the Charter of the United Nations.
In doing so, the United States pledged
itself “to reaffirm faith in fundamental
human rights, in the dignity and worth
of the human person, in the equal rights
of men and women and of nations large
and small, and to establish conditions
under which justice and respect for the
obligations arising from treaties and
other sources of international law can be
maintained, and to promote social prog-
ress and better standards of life in larger
freedom.”

Mr. President, I ask the Senate today
whether we have kept our word on that
pledge of ours. Have we done what should
be expected of the leader of the world
whose commitment to world peace led to
the creation of the U.N. in San Francisco
over 30 years ago?

The answer to that question, as far as
human rights are concerned, is a re-
sounding “No.” The U.S. Senate has
failed in this area because some Sena-
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tors listen to certain legal hairsplitters
rather than their own consciences.

Reports indicate that Kurds are being
transported en masse away from their
homelands in Iraq. Other reports indi-
cate that the ruling minority in Burundi
are continuing to oppress the majority
group in that country. Genocide is taking
place today, in 1977, and yet the Senate
still refuses to ratify the Genocide Con-
vention and help bring these atrocities
to a halt.

Mr. President, the time for ratification
is now. The responsibility for ratifica-
tion, should we fail to act, will haunt us
in the future as it will haunt those in-
nocent human beings we will have failed
to protect.

PRESIDENT CARTER RESPONDS
TO OSHA QUESTIONS

Mr. CHURCH. Mr. President, during
President Carter's July 21 town meeting
in Yazoo City, Miss., he responded to a
question concerning the Occupational
Safety and Health Act and its adminis~
tration. I ask unanimous consent that it
be printed at the conclusion of my re-
marks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. CHURCH. Mr. President, the
President said that OSHA is good legis-
lation gone wrong in its administration.
As past Presidents have been unable to
do, President Carter cited his own per-
sonal experiences as a small business-
man to testify on the OSHA abuses that
have occurred and on the genuine needs
it can meet. He detailed how the law will
now be administered and that, as the
President indicated, is good news for
America’s small businessmen. I commend
President Carter on his views; it is re-
freshing to have an administration which
will administer the law as the Congress
intended.

ExHIBIT 1

QuesTION, Mr. President, my name is Sam
Ray. The Occupsational Safety and Health
Administration has recently announced that
they are screening their regulations to
take out unrealistic ones.

Since 1870, small businessmen have been
complaining to their Congressmen and others
in Washington about OSHA's tactics. What
will be done in your Administration to safe-
guard agailnst further abuses of power by
Pederal regulatory agencies?

The PrEsSIDENT. I am a small businessman,
too, as you know. And in several of the
magazine and newspaper articles recently
there has been an analysis of the OSHA Pro-
gram by my brother, Billy, concerning his
filling station and concerning Carter's pea-
nut shelling plant. So I know at first hand
the problems with the program.

I think I want to make clear that the Oc-
cupational Safety and Health Act is a good
piece of legislation. It is important that in
the working places we protect the health and
safety of empolyees, but the OSHA Program
is going to extremes.

The Director of OSHA this past week an-
nounced that 50 percent of all the report
forms that had been used in this country
are being eliminated altogether before the
end of September and that the other 50 per-
cent of the reporting forms are being sub-
stantlally simplified.

I belleve, also, that we have had too much
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of an emphasis on detalled regulations on
safety. For instance, if you had to go home
and write for me every possible description
of & safe chalr or a safe stool or a safe ladder,
it would take you a year to do it. And it
would take a 200-page volume to describe
every possible danger that could be related
to a ladder or a chalr.

I think the Federal Government ought to
get out of those kinds of detailed safety pre-
cautions when the worker can observe with
his or her own eyes that a danger exists and
then have the safety regulations covered per-
haps by increases in the payment of Work-
men's Compensation if an employer does
have a dangerous place for the employees to
work.

It is & little different in the case of health
because, for instance, in my peanut shell-
ing plant for years we treated peanut seed
with what is called sericin, which is a mer-
cury compound. I had no idea that it was
polsonous and neither did my other em-
ployees that worked with me in the shelling
plant. But had we had OSHA back then in
the fifties and early sixties they could have
told us a mercury compound was dangerous
to our health because an employee cannot
tell what is dangerous.

For a long time nobody knew that breath-
ing cotton lint would give you permanent
lung disease or asbestos fibers would cause
death. Nobody knew anything about radio-
activity. So I think in the fleld of health
care that the regulations are nece :

In the safety area, I do not think many
of them are necessary. But we are doing
what we can now to simplify the whole
system, to shift the program as I have de-
scribed to you.

I hope the Congress will help us with it
and just a change in those regulation forms
that I described to you will make a million
and a half small businessmen happy before
the end of September.

BRITAIN ADOPTS SMALL VSTOL
ATRCRAFT CARRIERS

Mr. HART. Mr. President, recently an
article was published in the Economist on
the Royal Navy’s adoption of small air-
craft carriers designed for VSTOL air-
craft.

Numerous U.S. naval experts have long
believed that the United States should
stop building large aircraft carriers de-
signed for catapult-launched aircraft
and do what Britain has done. The rea-
son is that the Soviet Navy's anticarrier
capability is dependent on facing only a
small number of U.S. carriers, and only
VSTOL carriers are affordable in suffi-
cient numbers to take advantage of this
Soviet weakness. At one time the U.S.
Navy appeared willing to move in this
direction: the Navy 5-year shipbuilding
program presented in 1975 had seven
VS8TOL Support Ships in it, and the 1976
program had one. Unfortunately, there
were none in the program presented this
vear. As the Economist states:

The American navy has been considering
ships like Invincible for years, but their
American supporters have managed only
partly to curb the appetites of the big-carrier
admirals.

By the early 1980°s, we will have a
highly capable VSTOL aircraft suitable
for ships of this type, the Advanced Har-
rier or AV—8B. This aircraft will be able
to deliver 4,000 pounds of ordnance at &
range of 600 miles flying an operational
profile. This aircraft would be fully cap-




25140

CONGRESSIONAL RECORD — SENATE

able against the Soviet Navy, which does of this size, can attack targets on shore

not have high-performance naval tac-
tical aircraft.

Mr. President, this article from the
Economist explains why the Royal Navy
has gone to small carriers for VSTOL
aircraft. I commend it to the attention of
my colleagues, and ask unanimous con-
sent that it be printed in the REecorb.

There being no objection, the article
was ordered to be printed in the Recorbp.
as follows:

THE ROYAL NAVY STAYS IN THE AIR

After a long period of decline in its naval
air strength, and vacillation about how (or
‘whether) it should use alrcraft at sea,
Britain has come down in favour of small
aircraft carriers loaded with helicopters and
short-take-off-vertical-landing (Stovl) aero-
planes. On Tuesday the Queen launched
Invineible, the first of this new class of
carriers,

The new ship will displace about 20,000
tons, and although it does not have the
sharply angled flight deck of other modern
warships of its kind it is otherwise unmis-
takably an alrcraft carrier. The navy does
not want to confirm the suspicion that
the Invincible is a glant dodge to get round
a government decision years ago to do away
with all alrcraft carriers. In fact it amounts
to just that.

The new aircraft carrier will normally
carry five Harrler Stovl aeroplanes plus nine
Sea King helicopters with sonars which they
can lower into the water to detect subma-
rines. It will defend itself with Sea Dart
anti-alrcraft missiles, and carry an array
of communications and control equipment
(including advanced devices for talking to
friendly submerged submarines without giv-
ing their presence away) which its admiral
will use in directing his force.

The Invincible class—a sister ship is au-
thorised and a third is planned—will be the
Royal Navy's backbone in the 1980s. The
Invincible itself will probably enter service
in 1979. But its real significance is what it
signals for mnew air-at-sea techniques
throughout the world.

Most of the important developments in
aircraft carriers since the second  world
war—mirror landing systems, angled decks,
steam catapults—have come from Britain.
Invineible promises one more: a “ski-jump”
ramp on the bow, a sort of artificial cliff
from which the Harrlers will leap after a
short run along the deck. Much simpler than
complex catapult machinery, the ramp is
expected to add about 1,000 1b to what a
Harrler can welgh when it takes off. This
extra poundage may consist of more fuel
for longer range, or more weaponry, or some
of each.

The American navy has been considering
ships like Invincible for years, but their
American supporters have managed only
partly to curb the appetities of the big-
carrler admirals. The result Is that the
United States finds itself with a fleet of
glant alrcraft carrlers which carry big super-
sonlc jets, only to see them being priced out
of the market. After a lot of debate the
Americans have now decided—compromised
would be a better word—on medium-sized
carriers of about 40,000 tons, which can still
carry the big jets. This is a compromise that
has neither the old American advantage of
slze nor the new British advantage of rela-
tively inexpensive effectiveness,

The Invincible with its Harriers will be
the nucleus of a task force which can sweep
a fairly large area of ocean clean of enemy
submarines and surface craft. In addition,
the new ship has room to pack in several
hundred marines who can be landed to fight
ashore. The Harriers, operating from ships

as well as ships and enemy aircraft. Britain
is all the way back in the traditional carrier
business.

The present Harrlers have a very short
range, and lack the speed and acceleration
to fight on equal terms with modern fighters.
But future Stovl alrcraft can be made to do
this. Such aircraft will cost more money
than non-Stovl ones of equal quality, but
the carriers from which they operate will
cost enormously less than the huge Ameri-
can-style ones.

The trouble is that Britaln has all but
given up the Stovl research technology in
which it once led the world, The Americans
are making an advanced Harrler under -
cense and are pouring research money into
new vertical takeoff and landing technology.
But today the Harrier-Invincible combina-
tion points the way to the sea power of the
future.

MOBIL'S SUBTLE SOFT SELL

Mr. ABOUREZK. Mr. President, many
people in this country are disturbed
about an aspect of the energy crisis
which receives only indirect publicity.
That is the explosion of advertising by
oil companies. The pack is led by Mobil,
which puts out pious rhetoric about how
interested it is in a wide-ranging public
debate over how we should develop our
remaining oil and gas resources, but
spends millions on subtle ads that ridi-
cule or misrepresent positions that Mo-
bil disagrees with.

Today's Washington Post happened to
pick up one of Mobil's tactics—send-
ing around clever cartoons which attack
a serious proposition regarding the need
for increased competition among major
oil companies. These cartoons get played
by newspapers as though they were the
free thoughts of creative artists, when in
fact they are part of a corporate strat-
egy to undermine any serious debate
about the role and structure of the oil
industry.

When divestiture legislation was still
pending before Congress last year, Mobil
published a long list of small papers
which, like the oil industry, opposed di-
vestiture. I wrote to each of the papers
listed. Most replies indicated that the
materials available to them on the issue
came from the oil companies, from the
lobbying arm of the industry, the Amer-
ican Petroleum Institute, and from in-
dustry groups within their State. One ed-
itor wrote back that he had never printed
a pro-oil editorial, despite the fact that
he had been listed by Mobil in their at-
tempt to make people think that dozens
of editors came independently to the con-
clusion that breaking up big oil was bad.

These are obvious examples of the way
that advertising by big, wealthy corpo-
raions can influence debate covertly. I
think Charles Seib’s article from the
Post covers others. But we need a thor-
ough examination of how advertising is
changing as a tool of corporate power.
Mr. President, I ask unanimous consent
that the column “The News Business,”
from the July 22 Washington Post be
printed in the REcorbp.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:
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MogIL's SuBTLE SoFT SELL

Mobil Oil, whose Infatuation with the
media knows no bounds, has come up with
something new for the jaded newspaper
reader: funny cartoons with a hidden com-
mercial.

Now, If you are fortunate enough to sub-
scribe to a weekly newspaper or a small dally,
you cannot only laugh at a cartoon but also
wonder whether you are getting a secret
message from Mobil. Thus a company that 1s
already famous for its editorial ads and that
has been thinking of buying a newspaper for
its very own can clalm credit for a journal-
istic breakthrough.

This 1s the way it works: Mobil sends
clever, well-drawn cartoons to about 5,000
small newspapers. The cartoons are drawn
by top artists and are New Yorkerish in tone.
The first batch of three went out some weeks
ago and more are to follow in September.

Among the first was a cartoon by Roy Doty
in which a man is talking to some friends
while he uses an ax to hack to pleces the hose
that runs to his kids' backyard pool. In the
foreground, a woman speaks: “He's explain-
ing how breaking up the oil compantes would
work."

Get 1t? A touch of humor to ease down a
lump of propaganda.

Another was drawn by Robert Weper. A
store clerk is explaining a new game to a
customer: “It's a real challenge. You have to
get the oil out of the ground and to market
through this maze of federal restrictions,
state restrictions and local restrictions.”

Judy Lynn Prince, Mobil’'s media special-
ist, says the cartoons are designed to convey
Mobil's feeling that “the government is too
strong and industry is belng overregulated.”

In sending out the cartoons, Prince said
in a note to editors that they make “editorial
statements” in a “brash, off-beat, occasion-
ally lighthearted manner.” “If you like the
cartoons,” she said, ‘“feel free to use them.”

Although the malling clearly comes from
Mobil, the cartoons themselves bear no iden-
tification except for a tiny pair of concentric
circles in one corner. These resemble the “O"
in the Mobil trademark, but not one person
in a milllon would make the connection.
Prince says the purpose of the mark is to
asslst her clipping service in finding pub-
lished cartoons.

Mobil people point out that editors can
identify the cartoons from Mobil if they
want to. But few do. Prince says that several
newspapers printed feature stories saying, in
effect, “look what we got from Mobil,"” but
in all the other 70-odd clippings she had
received when I talked to her the cartoons
were used without identification.

An editor of a Pennsylvania daily told me
he was planning to use the Doty cartoon
with an editorial he was writing on the oll
industry, but he didn't plan to identify the
source. “There is a tendency to discredit any-
thing the corporations put out,” he said,
and “it would tend to weaken the point of
my editorial.”

If the use of the cartoons without identi-
fying Mobll as the source is open to crit-
lclsm—and I am convinced that it is—the
editors who publish them must take the
blame. Mobll is merely accepting any free
rides it can get.

Editor & Publisher, a newspaper trade
magazine, noted in an article on the cartoons
that Herbert Schmertz, Mobil's vice presi-
dent for public affairs, recently asserted in a
letter to news people: *The public has a right
to know who is behind any advocacy effort,
and for whom the advocate is speaking. That
applies to material from a corporation, or
from & group that labels as ‘public Interest.' "

That statement was made in connection
with some anti-Mobil ads placed by a group
that did not identify itself, and Schmertz
says it has no application to the cartoons.
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Editors know they come from Mobil, he
says, and there is no attempt to dissuade
them from identifying the source.

“If this is an issue,"” he adds, “then every
newspaper has a problem in the use of press
releases without identifying the source.”

Most newspapers dcn't use unidentified
press releases without identifying the source,
but Schmertz has a point. Unlabeled prop-
aganda does find its way into the press. A
few days ago, for example, The New Yark
Times reported that some small newspapers
have been publishing Republican Party press
releases as news items, with no menticn of
where they came from.

Schmertz also maintains that not identi-
fying the source of the cartoons is no worse
than the use of unidentified sources in news
stories—a practice he calls, with reason,
“one of the greatest abuses in the press
today.”

He has a point there, too, although I think
he is reaching. Nevertheless, there is some-
thing particularly sneaky about cartoons
that pose as entertainment but carry a
hidden corporate message.

Maybe what the news business needs is a
truth-in-packaging code, What a fascinating
document that would be!

PROPOSED ARMS SALES

Mr. SPARKMAN. Mr. President, sec-
tion 36(b) of the Arms Export Control
Act requires that Congress receive ad-
vance notification of proposed arms sales
under that act in excess of $25 million
or, in the case of major defense equip-
ment as defined in the act, those in ex-
cess of $7 million. Upon such notifica-
tion, the Congress has 30 calendar days
during which the sale may be prohibited
by means of a concurrent resolution, The
provision stipulates that, in the Senate,
the notfiication of proposed sale shall be
sent to the chairman of the Foreign Re-
lations Committee.

In keeping with my intention to see
that such information is immediately
available to the full Senate, I ask unani-
mous consent to have printed in the
Recorp at this point the notification I
have just received. A portion of the noti-
fication, which is classified information,
has been deleted for publication, but is
available to Senators in the office of the
Foreign Relations Committee, room S-
116 in the Capitol.

There being no objection, the notifi-
cation was ordered to be printed in the
RECORD, as follows:

DEFENSE SECURITY ASSISTANCE
AGENCY AND DEPUTY ASSISTANT
SECRETARY (SECURITY ASSIST-
ANCE) OASD/ISA

Washington, D.C., July 22, 1977.
Hon. JoHN J. SPARKMAN,
Chairman, Committee on Foreign Relations,

U.S. Senate, Washington, D.C.

Dear MR, CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b) of
the Arms Export Control Act, we are for-
warding under separate cover, Transmittal
No. 7748, concerning the Department of
the Army’'s proposed Letter of Offer to
Tunisia for major defense equipment, as de-
fined in the International Trafic in Arms
Regulations (ITAR), estimated to cost $18.0
millicn and support costs of $3.3 million for
a total estimated cost of $21.3 million.

Sincerely,
H. M. F1sH,

Lieutenant General, USAF Director,
Defense Security Assistance Agency
and Deputy Assistant Secretary (ISA),
Security Assistance.
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TRANSMITTAL No. T7-48
NOTICE OF PROPOSED ISSUANCE OF LETTER OF
OFFER PURSUANT TO SECTION 36(B) OF THE
ARMS EXPORT CONTROL ACT
(1) Prospective Purchaser: Tunisia.
(ii) Total Estimated Value:
(Millions)
Major Defense Equipment*

(ili) Description of Articles or Services Of-
fered: [deleted] Vulecan, self-propelled 20mm
anti-alreraft guns (M163).
(iv) Military Department: Army.
(v) Sales Commission, Fee, etc. Paid, Offered
or Agreed to be Paid: None.
{vl) Date Report Delivered to Congress: 22
July 1977.

*As included in the U.S. Munitions List,
a part of the International Traffic in Arms
Regulations (ITAR).

VETERANS LACK RIGHT TO APPEAL
ADVERSE GOVERNMENT DECI-
SIONS

Mr. HART. Mr. President, the June 12
edition of the Baltimore News American
carried a news article entitled “Veterans
Lack Right to Appeal Adverse Govern-
ment Decisions"” and an accompanying
editorial, ““A Denial of Rights". These
articles illustrate the abuses which have
resulted from the fact that the Veterans’
Administration—VA—is the only Federal
agency which is insulated by statute
from judicial review of its administra-
tive decisions.

I am concerned with this denial of due
process rights of veterans and have in-
troduced legislation to correct this in-
equity. S. 364, “The Veterans Adminis-
tration Administrative Procedures and
Judieial Review Act”, would subject the
administrative decisions of the VA to
judicial review and require this agency
to adhere to provisions of the Adminis-
trative Procedures Act. Additionally, this
bill would promote public participation
in the rulemaking procedures of the VA
and allow veterans to make pavment of
reasonable attorney’s fees for those in-
dividuals who wish to be represented by
counsel in adjudicative proceedings be-
fore the VA.

I am encouraged by the widespread
support for this legislation generated by
recent hearings in San Francisco before
the Senate Veterans Affairs Committee.
The committee’s able chairman, Senator
CrANSTON, is to be commended for his
efforts to bring this problem to the at-
tention of Congress and the Nation. Since
the San Francisco hearings, this issue
has received attention from both the
print and broadcast media. My office has
received numerous inqguiries and state-
ments of support from individuals and
organizations concerned about the rights
of veterans.

Additional regional hearings on the
judicial review question are scheduled for
August and September, and full commit-
tee hearings will be conducted in Sep-
tember. I am confident that these hear-
ings will result ultimately in the realiza-
tion of this important legislation.

Mr. President, I ask unanimous con-
sent that these two articles from the
Baltimore News American be printed in
the RECORD,
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There being no objection, the articles
were ordered to be printed in the REcorp,
as follows:

VETERANS LACKE RIGHT ToO APPEAL ADVERSE
GOVERNMENT DECISIONS
{By John Hall)

WasHINGTON.—What category of American
citizens receiving federal benefits has no
right to appeal to the courts from an adverse
Judgment of the government?

Welfare recipients?

Soclal Securlty retirement beneficiaries?

Unemployment compensation claimants?

Recipients of crop subsidies, disaster relief,
alrline and ship construction subsidies, small
business loans, research grants?

Wrong.

The correct answer i{s veterans.

The Veterans Administration is the only
agency in the federal government whose deci-
sions are final and cannot be challenged in
the federal courts. It is the closest thing the
United States has to a system of unfettered,
arbitrary authoritarianism.

Veterans' disabllity and pension benefits
are classified by the courts as government
“gratuities;” while other payments—includ-
ing welfare—are regarded as matters of legal
entitlement.

VA judgments, under the current law, are
not even reviewable by the President. Its
files are closed even to Congress. The appli-
cable 1933 statute declares that the VA's
Judgment on question of law or fact concern-
ing a claim for benefits “shall be final and
conclusive and no other official or any court
of the United States shall have power or
Jurisdiction to review any such decision.”

The Senate Veterans Affairs Committee,
in San Francisco last week, opened a serles
of nationwide field hearings to determine
whether it is time to change the 1933 law.
Sen. Gary Hart, D-Colo., has introduced leg-
islation to provide for judicial review of VA
decisions. His measure would also eliminate
a requirement that eflfectively prevents vet-
erans from even hiring a lawyer to represent
them in the claims process.

Strangely enough, traditional U.S. veterans
organizations like the American Legion and
the Veterans of Foreign Wars are opposed to
Hart’s bill. They warn that it would flood the
courts with thousands of appeals from vet-
erans who have been denied pensions or
think they are entitled to a highe: rate of
disability than they are receiving.

The veterans organizations are an integral
part of the current VA administrative set-up.
To get legal help, a veteran usually must ob-
tain free legal services from the Legion or
VFW to avoid a #10 limitation the current
law imposes on lawyers' fees.

But in a few, very complex cases. the vet-
erans organizations have been unable to sup-
ply the time-consuming legal work that ap-
plicants need to obtain due process.

Hart cites one case in which a World War 11
veteran was severely wounded in Europe but
no record could be found of his hospitaliza-
tion. A local three-man rating board denled
him any benefits and the man appealed in
Washington to the VA's Board of Veterans
Appeals, which turned him down.

With the help of a friend who was a lawyer,
the man then went to the Defense Depart-
ment's board for correction of military rec-
ords, which ruled against him, and appealed
that declision in the U.S. court of claims. The
court held that he had indeed been injured
in combat and was entitled to benefits. But
the VA declared it was not bound by law to
respect the court’s decision and summarlly
refused to hear the case again. There was no
other appeal.

Another case that has attracted interest
here is that of Joseph Leib, a former cam-
paign aide to President Franklin D. Roose-
velt. A free-lance investigative reporter in
the 1940s, Leib says he was drafted at the age
of 32 in retaliation for his crusade agalnst
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defective aircraft purchased in World War II
and suffered a disabling back injury, but his
benefits were cut off In 1961, Leib enlisted
support from dozens of congressmen to sup-
port his claims that the records of his war
injury were deliberately destroyed and falsi-
fled because of his investigative work, includ-
ing articles charging war profiteering that led
to the firing of a former VA administrator.
But his 16-year campalgn to regain his dis-
ability benefits has floundered on the agency’s
contention that his back injury was sus-
tained prior to the war, even though Leib was
certified in 27 separate medical examinations
as fit for combat duty when he was drafted.

Hart contends there must be a check on the
VA's authority In cases like these.

He agrees that opening up the VA to judi-
cial scrutiny will add to the courts' work-
load, but not as greatly as opponents con-
tend. Of 2.7 million claims processed annu-
ally by the VA, only 28,000 ever reach the
Board of Veterans Appeals.

In the Social Security system, whose bene-
ficlarles may appeal rulings in the courts,
only about 20 per cent of the cases which go
through the entire administrative process
ever reach the courts.

But Hart says the real question is whether
veterans ought to be singled out for denial of
due process because justice might prove to be
too troublesome.

The VA “not only writes its own rules and
regulations, but they are immune from the
public and judicial review to which most
other federal agencles are subject,” says Hart.
“To deny a cltizen access to an attorney, and
also to isolate a federal agency from the scru-
tiny of the federal courts, goes against the
very principles of our constitutional system."

A DENIAL OF RIGHTS

It is hard to believe, but the fact is that
United States war veterans—of all people—
are the only American citizens receiving fed-
eral benefits who are denied the right of a
court appeal from adverse rulings in their
cases.

An option available even to welfare recipi-
ents, it seems, is barred to the nation’s for-
mer service men and women by a 1933 statute
which makes claims decisions by the Veter-
ans Administration final and beyond any
outslde challenge.

Applicants for service benefits not only
have no right to court appeal when they
believe they have unjustly been denied pen-
slons or higher disabiilty rates, they also are
effectively prevented from even hiring a
lawyer to represent them in VA adjudication
proceedings.

Under the law, as a result, the VA is the
closest operation the U.S. has to an official
system of unfettered, arbitrary authoritar-
ianism. Its rulings are not even reviewable by
the President and Iits flles are closed even
te Congress.

The word which comes quickest to mind to
describe this is “outrageous.” It is all but
inexplicable why it has been permitted to
stand for so long. along with its supportive
rationale that veterans' benefits are “gratul-
tles” rather than matters of legal entitle-
ment.

Now, at very long last indeed, a move to-
ward corrective action is under way. A serles
of nationwide fleld hearings on the 1933 law
and its effects was launched in San Fran-
cisco last Friday by the Senate Veterans Af-
fairs Committee.

Objectors to change contend that the
present VA adjudication machinery—ir
which the American Legion and Veterans of
Forelgn Wars have an active function—is
uniquely speclalized, eficient and just. They
also declare that opening the VA to judicial
scrutiny would swamp the courts.

This 1s a clear contradiction. Why would
the courts be “swamped” with cases of vet-
erans' claims if VA rulings were invariably
and patently just? More important—why
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should any American citizen, under any cir-
cumstance, be denled full legal recourse 1if
he thinks he has been wronged?

Sen. Gary Hart (D-Colo.), who has intro-
duced leglslation to provide for judicial re-
view of VA decislons, summed up an inex-
cusable sltuation in these words:

“To deny a citizen access to an attorney,
and simultaneously to isolate a federal agen-
cy from the scrutiny of the federal courts,
goes against the very principles of our consti-
tutional system.”

THE AWACS SALE TO IRAN

Mr. CULVER. Mr. President, the
Foreign Assistance Subcommittee of
the Foreign Relations Committee today
wrote President Carter expressing its
concerns over the proposed sale of
AWACS aircraft to Iran and asked him
to withdraw this proposal for further re-
view. I believe this is an appropriate
action because the evidence strongly sug-
gests that this proposal was inade-
quately reviewed before it was presented
to the Congress.

The AWACS sale to Iran also has been
criticized in a number of newspaper edi-
torials, and I ask unanimous consent that
these views from the Washington Post,
the New York Times, the Philadelphia
Inquirer, the Des Moines Register, the
Atlanta Constitution, and the New Re-
public be printed in the REecorp.

There being no objection, the editorials
were ordered to be printed in the Recorp
as follows:

[From the Washington Post, July 27, 1977]
Arms BusiNess As Usuan

In 1972 President Nixon secretly gave Iran
virtual carte blanche to buy the arms of its
choice. Scarcely a year later, OPEC's quin-
tupling of oil prices put into the Shah’s
hands the money to buy the gquantities of
sophisticated weapons he has been amassing
relentlessly since. Campaligning for President,
Jimmy Carter decrled profligate American
arms sales. In the White House, he declared
he would view arms sales “as an exceptional
forelgn policy implement to be used only In
Instances where it can be clearly demon-
strated that the transfer contributes to our
national security interests.” Putting his pol-
icy into effect in respect to Iran, he decided
not to sell the F-18.

He has persisted, however, in pushing the
sale of an elegant airborne radar system
called AWACS (alrborne warning and control
system). Iran wants seven at a cost of $1.2
billion. Evidently the administration feels
that American relatlons with Iran cannot
easily stand the strain of canceling AWACS,
Moreover, there is strong Pentagon pressure
to recapture by exports some of the huge
development costs ($2.8 billion). NATO is
gagging on the price. Hence the drive to sell
to Iran.

It's a pity because on the merits the ad-
ministration’s case is weak. The Director of
Central Intelligence agrees that the tech-
nology could leak, with damaging results, to
the Russians. The need for Americans to man
the system could conceivably suck the United
States into unwanted trouble. Since the sys-
tem lets you control your fighter aircraft as
well as detect enemy missiles, its sale under-
cuts the formal Carter pledge not to intro-
duce into a reglon a weavons system creating
“a new or significantly higher combat capa-
bility.” Iraq or Saudi Arabla could reply by
escalating their own military preparations.
Ground radar provides Iran an alternative,
Granted, not all these considerations are of
eaual merit. But in the 30 days which the law
glves Congress to block proposed sales, the
administration has not satisfactorily an-
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swered the questions that overhang this
transaction. Said the President on May 19:
“The burden of persuasion will be on those
who favor a particular arms sale, rather than
those who oppose it."”

Senate Majority Leader Robert Byrd offered
the administration a gracious escape from a
collision with Congress. Citing the press of
Senate business and the non-urgency of the
AWACS sale, he suggested that the President
walt awhile. But Mr. Carfer said no. So a
bruising battle is coming. Conservatives as
well as llberals are aroused. For the sale to
be blocked, both houses must disapprove by
Aug. 5. We hope they do. The administration
should understand in any event that its stand
has federal a congressional drive to change
the law to make it easler to block future
sales.

[From the New York Times, July 13, 1977]
THE BOEING SHUFFLE AND THE SHAH

The Carter Administration proposes to
sell Iran seven enormously expensive radar
aircraft, running great risks for just one
reason: to enable the United States Air
Force to buy some too. The risks are that
Soviet sples could gain easier access to some
of the most secret and sophisticated Amer-
ican technology and that American person-
nel could become hostages to the service of
those craft in Iran. The only immediate
benefit is that If Iran buys three aircraft a
year, Boeing will keep open its production
line and deliver three others to the Air Force
as well.

We are talking about the so-called Air-
borne Warning and Control System
(AWACS), whose purpose Is to monitor and
control air warfare. Each of these modified
Boeing 707 alrliners and its accompanying
electronic gear and spare parts will cost
$170 milllon. The Alr Force would like 31
of them, but can afford only three a year.
Boeing says it cannot afford to produce so
few, even at that price. But an additional
three for Iran would buy time for the Ad-
ministration to firon out the difficulties
which thus far have blocked a hoped-for
sale of 27 more to NATO governments.

AWACE has had an odd history on its
way to the Shah’s stable of costly hardware.
It was conceived more than a decade ago
as part of & program to modernize America's
continental alr defenses. Then the Nixon Ad-
ministration decided that expensive air de-
fense was not worth buylng; SALT I had
banned antiballistic missiles and thus made
both the United States and the Soviet Unlon
vulnerable to each other's missiles. So the
Alr Force changed AWACS' mission to one
of controlling tactical air battles. Some mil-
itary analysts doubt that AWACS is worth
the cost and argue that most of 1ts missions
could be adequately performed by the
smaller Grumman E-2C, which costs only
$30 million.

As is so often the case, however, the Alr
Force wants the finest, and in the Shah it
knows it has a kindred spirit. Like Senator
Jackson, who spares no effort to promote the
fortunes of Boeing, the largest employer in
his state of Washington, the Shah is not an
easy man for the Administration to turn
down. But a clutch of Senators, led by John
Culver of Towa, an influential first-term
member of the Armed Services Committee,
has sponsored a resolution to block the pro-
posed sale.

The Senators advance three main argu-
ments. First, although the Iranians contend
that they want AWACS for air defense
against the Soviet Unlon, the Senators sus-
pect that & more likely role for the system
would be for military operations in the Per-
sian Gulf—offensive as well as defensive.
Second, they fear that Iran would not be
able to safeguard AWACS from a major So-
viet espionage effort. Finally, the Senators
fear that the Iranians would not be able to
operate AWACS without very substantial




July 27, 1977

help from American military personnel, some
of whom would likely be needed even to
man equipment aboard the aircraft. A Sen-
ate report warned last year that by 1980
perhaps 50,000 Americans, including depend-
ents, might be resident in Iran to supply
trained manpower for the sophisticated
weapons the Shah has been buying. In the
case of AWACS, Americans might actually
find themselves in combat operations, rais-
ing even further the risk of American in-
volvement in an Iranian war.

These arguments amounts to a strong
case, The only countervailing argument—
aside from the habitual desire not to offend
the Shah—is the need to give Boeing suffi-
cient business to keep its production line
open. There is, of course, another way to ac-
complish that: the Air Force could increase
its own purchases from three to six per year.
But that would mean diverting funds from
purposes more dear to both the Air Force
and the Department of Defense, and AWACS
might not survive such competition.

Arms sales usually confront principle with
expediency. The Administration has made
much of its desire to curb expedient sales
and to let prineciple rule. No AWACS for Iran
would be a good place to start.

[From the Philadelphia Inquirer, July 15,
1977]
U.S. Neep NoTr SELL SHAH ALL THE ArRMS He
WanTs

One reason for selling the Shah of Iran
seven highly sophisticated Boeing radar
command planes at a cost of £1.23 billion,
as the Defense Department has informed the
U.8. Congress it plans to do, is that the Shah
wants them.

And what the Shah wants, the Shah gets,
where arms are concerned: This has been
U.S. policy since President Nixon made the
decision during a brief visit to Iran in May,
1872, Sitting on top of all that oil, the Shah
can afford to pay for what he wants and since
1872, Iran has become the U.S.'s best cus-
tomer for arms, with total purchases rising
above $15 billion.

There is another reason for selling Iran
the Airborne Warning and Control System,
kEnown as AWACS, which the U.S. has sold
to no other countries, including our NATO
allies. It is that the U.S. Alr Force wants to
sell these jet transports, because the US,
wants to buy them for itself. The argument
is put In terms of cost-effectiveness: The
more of these planes roll off Boelng's as-
sembly lines, the more the costs can be
spread for research and development.

There are, however, far more compelling
reasons for blocking the sale, as Democratic
Sen. John Culver of Iowa, Thomas Eagleton
of Missourl, Republican Sen. Richard
Schwelker of Pennsylvania and others pro-
pose to do In a resolution to be introduced
today.

One is that AWACS, bulilt as an air defense
system, has a potent offensive capability. It
is a "force multiplier,” as Secretary of De-
fense Harold Brown called it in testimony to
Congress, increasing the effectiveness of the
hundreds of tactical aircraft the U.S. has also
sold to Iran, including the F-14 Tomcat
fighter. The Shah, with his dreams of empire,
may want that, but it is questionable Ameri-
can interests are served If he has it.

Second, AWACS contains top-secret tech-
neology—including advanced radar, crypto-
graphic equipment and the largest-capacity
airborne computer ever flown. The Senators
who signed the resolution are concerned
about the risks that this stuff might fall into
Soviet hands.

But there are other serious risks. As a Sen-
ate stafl report pointed out about a year ago,
Iran is trying *“to create an extremely mod-
ern military establishment in a country that
lacks the technical, educational and indus-
trial base to provide the necessary trained
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personnel and management capabilities to
operate such an establishment effectively.”

That means Iran must have, for years to
come, thousands of Americans for opera-
tions, logistics, training, maintenance and
the like. That in turn means an inextricable
U.S. Involvernent in whatever adventures
Iran might embark upon.

Beyond these conslderations but very much
related to them is the matter of the promised
change in U.S. policy on arms sales abroad.
At the very first meeting of his National
Security Council last January, President Car-
ter discussed *“‘tight restraints on future com-
mitments.” Last May, the President issued a
policy statement declaring that ‘““the United
States will henceforth view arms transfers
as an exceptional foreign policy implement,
to be used only in instances where it can
be clearly demonstrated that the transfer
contributes to our national security
interests."”

In the case of AWACS, no such clear dem-
onstration has been made, and unless the
administration ean produce exceptional cir-
cumstances it has not produced so far, Con-
gress should insist that the administration
follow its own professed policy.

[From the Des Moines Register, July 15, 1977]
AWACS ror IrRan?

As a candidate, President Carter cam-
paigned against excessive arms sales to for-
eign governments and this spring he an-
nounced & set of principles to start bringing
such sales under control. But he approved
sale of 1.2 billion worth of Airborne Warn-
Ing and Control System (AWACS) planes to
Iran: seven big transport planes loaded with
secret equipment.

Senator John Culver (Dem., Ia.) believes
the sale would viclate several of Carter's
principles. It would introduce new and pos-
sibly destabilizing weapons into a potentially
volatile area; it would risk compromising
technology vital to U.S. defenses by putting
these complex secret command and guldance
systems made up of radar and electronic
equipment right on the Soviet border. There
is a cheaper way to do the same job.

Iran, thanks to past U.S. sales, is one of
the most heavily armed countries in the
world, and it is controlled by a single, arbi-
trary ruler who violates human rights and
wants to make his middlesized country a top
industrial and military power. He is on bad
terms with most of his neighbors and with
many of his own people. Huge sales to him
are risky.

Under a recent law, Congress can stop &
foreign arms sale of this size if both houses
vote against it within 30 days of notice from
the President. Culver started the procedure
in the Senate, quickly getting nine other
senators to co-sponsor his resolution, includ-
ing Dick Clark (Dem., Ia.). Hearings before
the Senate Foreign Relations Committee start
July 18.

The sale is frightening and warrants fur-
ther consideration by Congress.

[From the Atlanta Constitution,
July 13, 1977]
Arms DAL

The Shah of Iran must be nervous. He
wants to invest over $1 billion in seven U.S.
Boeing T07s equipped with highly complex
radar systems intended to monitor air bat-
tles. And President Carter has decided to go
through with the deal.

What's this the President has been say-
ing about limiting sales of arms abroad?
That's what critics of the Iran deal want to
know.

The President followed the Iran decision
with some remarks on our arms poliey. It's
hard, he said, to lead the way in limiting
arms sales when the Communist nations
jump right in when we move out.

There's an effort to block the deal in Con-
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gress. Besldes being agalnst announced pol-
icy, critics maintain the Iranians couldn't
operate the planes and complex equipment
without hundreds of U.S. technicians. And
Iran may not be getting the best deal for its
money—the Pentagon {s charged with fixing
things so the Shah didn’'t have a chance to
consider cheaper alternatives.

The Iranians went shopping back in 1975
before Carter was President. But since the
Prezident has consistently sald he wants to
cut back on Uncle Sam’s huge international
arms business, it is hard to see how he
squares that with this decision. The explana-
tion that “if we don’t the Russians will"”
was as valld before the decision as after, Why
didn't he consider that when talking about
limiting arms sales?

[From the New Republic, July 20, 1977]
SrECIAL RULES FOR THE SHAH

President Carter already has failed a ma-
jor test of his resolve to restrict arms sales
to forelgn governments, Now it is up to Con-
gress to save Carter’'s policy for him. Congress
has only until August 6 to block Carter’s
proposed $1.2 billion sale to Iran of seven
sophisticated airborne radar systems.

The AWACS, or Airborne Warning and
Control System, is a modified Boeing 707 alr-
liner that monitors and controls alr warfare.
A group of senators led by Democrats John
Culver of Towa and Thomas Eagleton of Mis-
sourl opposes the AWACS sale to Iran, claim-
ing it would constitute a needless securlty
risk. The Soviet Union has a land border of
1200 miles with Iran, If the Russlans some-
how were to galn access to the AWACS, So-
viet defenses and intelligence capabilities
could be enhanced, and electronic counter-
measures against U.8. and NATO AWACS
could be developed. The senators also worry
that the AWACS sale would require more
American technical support. Even If Amer-
icans already resident in Iran were able to
provide all the advice needed, their involve-
ment could mean American support for an
Iranian war.

Finally the opposition contends that sell-
ing the radar system to Iran contradicts the
policy President Carter announced May 19
to deescalate arms sales. In that announce-
ment, Carter declared one way the reduction
in forelgn arms sales was to occur: the US
will not be the first to introduce into a
region new or significantly higher combat
capability. The AWACS sales would be a
definite exception. AWACS is foreign to that
area of the world, and its ability to function
as an offensive weapon may upset the balance
of power In the Middle East and Indian
Ocean areas. Since the AWACS acts as an
airborne command and control center, it
could multiply offensive power of the air-
craft already owned by Iran. The AWACS
would be another asset in Iran’s growing
military arsenal, an arsenal that already Is
seen as a threat by neighboring nations.

Although not mentioned by the senators,
selling the AWACS to Iran would cantradict
another of President Carter's policies; his
stand on human rights. Carter has refused to
help those countries whose standards of
political freedom do not meet his own. The
sale of AWACS to Iran seems to be a viola-
tion of this principle.

Iran has recently made some cosmetic
changes in its dictatorial regime. The sys-
tematic torture of prisoners may have been
restricted. A few people incarcerated for
political reasons recently were freed. But the
Shah’s autocratic reign continues, Both the
United Nations International League for
Human Rights and Amnesty International
have documented Iranian violations of the
most baslc human rights. The detention of
Iranian citizens without due process of law,
frequent executions of political pr:l.scneré'!,
repression of all opposition to the Shah's
government. restriction of press and speech
and persecution of Iranians throughout the
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world by the Iranian secret police (SAVAK)
are just a few of the rights infringements
that have been reported.

The Carter Administration has barred
arms sales to Uruguay and Chile, ostensibly
because of hum=n riehts violations. What is
so much less offensive about the Shah's
regime?

Ciearly Carter's human rights doctrine and
his new arms sale policy are not even factors
in the AWACS decision. Perhaps a new policy
should be issued: where oll is at stake, any-
thing goes. If the Shah wants AWACS, the
Shah gets AWACS.

Mr. CULVER. Mr. President, today’s
Washington Post contains an article by
Anthony Sampson entitled “Curbing
Global Arms Sales: Europe Looks To
Carter.” The writer, a British journalist,
points out that the AWACS sale rein-
forces European doubts about the sin-
cerity of the administration’s new policy
for controlling U.S. arms sales. He main-
tains that the Europeans might be inter-
ested in cooperative efforts to limit global
arms sales, but that this welcome possi-
bility depends on American example. Mr.
President, I ask unanimous consent that
Mr. Sampson'’s article also be printed in
the RECORD.

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

[From the Washington Post, July 27, 1977]
CURBING GLOBAL Arms SALEs: EUROPE LOOKS
TO CARTER
(By Anthony Sampson)

Is President Carter really serious in his
campalign to restrict arms sales in agreement
with his allies? Or is he adopting a painful
posture from which he would be glad to back
down? The Europeans, particularly the Brit-
ish, are watching with considerable skepti-
cism, and already they detect signs of retreat
from Carter's first promise.

“Competition in arms sales is inimical to
peace,” sald Carter in May, “"We are trying
to get other nations, both free and other-
wise, to join us in the effort.” Carter's policy
was based on a report of the National Secu-
rity Council—partially released July 11—that
stressed that “the prospect that other coun-
tries will voluntarily and spontaneously fol-
low our model of restraint is unlikely."

The President raised the question of con-
trolling arms sales with his allies at the Lon-
don summit in May, and talks on conven-
tional arms sales are scheduled with the
Russians for September, But in the meantime
there is not much movement. British diplo-
mats report little sign of serious pressure
from Washington to restrict European arms
sales, only some greater watchfulness from
the American embassies. And their doubts
about Carter's sincerity have been reinforced
by the promise of sophisticated Boeing air-
borne warning and control systems to Iran.

The British government's attitude is po-
litely skeptical. Whitehall points out that
Britain—Ilike Prance—accounts for only four
percent of the world’s arms trade, whereas
the United States accounts for over 50 per-
cent. But the government also stresses the
great benefits to employment and the econ-
omy in the expanding arms trade. As the
chairman of the Labour Party defense group,
Alan Lee Willlams, M. P., said on the BEC
last week: “If there's some kind of mora-
torium, the Americans stand to lose very
little because they are in the Middle East in
such a big way. But for us, you see, it's our
life blood.”

The British and the French are all the less
Hkely to restrain their arms sales to the
Middle East at a time when new prospects
are opening up. The tiny shelkdom of Euwait,
which already spends more per capita on
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weapons than any other country in the
world, is soon expected to produce another
huge order for tanks and hovercraft from
Britain. Another half-billion-dollar order is
expected from Saudi Arabia, and the fact
that the Saudis are now financing Egyptian
arms is excellent news for the British com-
panies, who see Egypt as a growing market
from which the Americans are largely ab-
staining.

All this fits In well with the propaganda
from the American arms companies, who are
relentlessly opposed to Carter's restrictions
on sales, After the Paris Air show in June,
Aviation Week, the chief apologist for the
industry, reported how Carter's new policy
had spread “gloom, confusion and anger”
among the Americans, and “joy and vitality"
among the British and French, who (Time
magazine reported) were planning to fill the
vacuums left by the Americans. The aero-
space lobby has been repeating endlessly the
old refrain: "If we don't sell them, someone
else will.”

But the apparent lack of an agreement
with the European allles cannot honestly be
used by the Carter administration as an ex-
cuse for retreating from its policy of re-
straint. In the first place, as Paul Warnke,
head of the U.S. Arms Control and Disarm-
ament Agency, has stressed, the argument
“someone else will” is not very concinving
Trom a country that is responsible for more
than half the trade. It sounds all too much
like the old arguments for the slave trade.
The first responsibility must lie with the
chief trader.

In the second place, Washington thus far
has not tried very hard to press the Euro-
pean allies—and there is some reason to sup-
pose that Europe could be quite vulnerable
to eflective pressure.

In Britain, while the government has con-
tinued to foster arms sales surrounded by
secrecy, there has been growing discontent
from politiclans and the public about the
expansion of the trade. This week the na-
tional executive committee of the Labour
Party published a report on defense spending
that included strong arguments for banning
arms sales to dangerous parts of the world
and for publishing an international register
of arms sales. The BBC produced a docu-
mentary nine days ago revealing the extent
of government involvement in arms sales,
particularly to Euwait, including a forceful
criticism of British policy by Paul Warnke.
In the meantime trades unionists within
British arms companies, including Vickers
and Lucas Aerospace, have become more ac-
tive in urging conversion of plants from mili-
tary to peaceful production.

Even in France, where the government has
been most impervious to criticism, there are
signs of growing public concern about the
dangers of the trade. And the French gov-
ernment is now much less confident that the
Dassault Company can keep pace with Amer-
ican technology, as it has done in the past
with the Mirage fighters. France's go-it-alone
arms policy looks increasingly unconvineing,
and its backwardness is likely to give greater
scope for leverage from Washington.

The Russians, of course, present the
thorniest problem. But the fact remains that
the competition for the two biggest arms
customers in the Middle East (Iran and
Saudi Arabia) is confined to Western sup-
pliers, and it is not very likely that either
country would turn eastward for alternative
weapons. An agreement between Western
countries would be a major step in itself.

But a serious European response will de-
pend on a much more energetic American
initiative and pressure both in public and in
private. If President Carter is serious—as
many European liberals devoutly hope—he
must speak out as the leader of the West and
prove his good intentions. Until he has seri-
ously tried, he can hardly use the Europeans
as an excuse for backing down.
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Mr. CULVER. Mr. President, in my
judgment, there is no reason for the
AWACS sale to Iran to be the first major
exception to the administration’s May 19
foreign military sales policy, and I be-
lieve there are very important reasons
for the Congress to object to this pro-
posal as suggested in these various edi-
torials and commentaries.

PUBLIC OPINION ON THE U.N.

Mr. ANDERSON. Mr. President, today
I had the opportunity to meet with a rep-
resentative of the Minnesota League of
Women Voters, Judy Rosenblatt. As a
part of the educational service which the
league performs, a nationwide survey
has been conducted to evaluate the pub-
lic’'s opinion of the role of the United
Nations. The league's investigation re-
vealed that Americans understand the
limitations of this international organi-
zation and are hopeful about the U.N.’s
role in keeping peace and solving world
problems.

In addition to gathering facts, the
league organized discussion groups for
those who were interviewed to facilitate
a more careful understanding of their
views and serve as an educational oppor-
tunity for all participants. The league
should be commended for performing
this service. While their analysis does not
evaluate the actual contribution the U.N.
is making, it is important to understand
how the public views the U.N.’s role.

In order for others to evaluate their
results, I ask unanimous consent that
the full text of the League of Women
Voters survey be printed in the REecorop.

There being no objection, the survey
was ordered to be printed in the REcORD,
as follows:

PyueLic OPINION ON THE UNITED NATIONS:
WHAT POLLSTERS FORGET To ASK

The League of Women Voters Education
Fund (LWVEF) has completed an in-depth
natlonwide survey that indicates the con-
tinuing slide in public esteem for the United
Nations has come to a halt in the past year,
while negative evaluations of the organiza-
tlon have fallen off. Survey results also found
no evidence for the speculation of some ob-
servers that decline in UN support stemmed
from Americans’ resentment of a pro-Arab
atmosphere at the UN, frustration with Third
World domination of the General Assembly,
or growing isolationism here at home. None
of these factors proved to be slgnificant in
Americans' assessments of the United
Nations.

The survey found few people willing to ad-
vocate pulling out of the United Nations, al-
though many were ready to criticize its per-
formance. By and large, Americans are hope-
ful about the United Nations' role in keeping
peace and solving world problems, but they
recognize that there are limits to what the
UN ean do.

The LWVEF's project brought into play an
array of technigues that made it one of the
most comprehensive studies of citizen opin-
fon on the United Nations ever undertaken.
Specially trained members of the League of
Women Voters of the United States con-
ducted 1,760 telephone interviews in 71 com-
munities across the country with a sclentifi-
cally selected random sample of the public.
The interviewers not only asked standard UN
questions used by major pollsters, but also
went on to ask why. League leaders then con-
ducted “focus group" discussions—which
delved into attitudes behind the answers—
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first with 210 of the telephone interviewees,
then with 351 community leaders in the same
areas. Finally, the League Education Fund
sponsored a public opinion poll by the Roper
Organization to check current trends in
opinion against earlier poll results,

The incentive for the project was a desire
to shed light on the apparent confiicts in citi-
zens' attitudes toward the United Nations In
past public opinion polls. A 1976 poll, for
example, found almost three-fourths of those
questioned favored UN membership; yet that
same year, another poll showed that no more
than half of the respondents gave a positive
evaluation of UN performance in any specific
area. What lay behind these responses? What
do people really mean when they give a cer-
tain answer and why do people feel the way
they do? The League’s survey was designed
to get behind the cryptic answers to yes-no,
broadly phrased questions of the polls.
TasrLe I—Trends in opinion toward the U.N.

[In percent]

1. In general, do you feel the U.N. is doing
a good job or a poor job in trying to solve
the problems it has to face?

Gallup:

2. The United States should cooperate fully
with the United Nations.

Potomac Associates:
1964 :
Agree
Disaecree ...
Don't know.

CONGRESSIONAL

3. Do you think our Government should
continue to belong to the United Nations or
should we pull out of it now?

Natlonal Opinion Research Corp.:
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4. How effective has the U.N. been in keep-
ing world peace?
Roper, 1976:
Highly
Moderately
Somewhat __
Not at all

5. Do you happen to know the names of
anv U.N. institutions or agencles?
Gallup, 1975:

Yes (UNICEF 20 percent,

Leazue telenhone survey, 1977:
Yes (UNICEF 19 percent, UNESCO
9 percent, WHO 4 percent, other
4 percent)

6. If the United Nations had not been In
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existence, do you think there would likely

have been another world war?
Gallup, 1965:

The most unexpected finding was that the
trend toward increasing criticism of the
United Nations, which had paralleled a gen-
eral decline in public confidence in the UN,
was a sharp drop in criticism of the organiza-
tion. The League commissioned Roper poll
found that positive evaluations of the UN
have stayed at approximately the same level
over the past year or so. But the survey identi-
fied significantly fewer negative attitudes in
1977 on three basic questions. For example,
the percentage of those who say the UN is
doing “a poor job in solving the problems it
has to face"” has fallen from 51% in late 1975
to 399 today. At the same time, Roper’s
“don't know'" answers are much higher than
those found in recent years. Many people who
held negative views toward the United
Nations have become more reluctant to
criticilze. This shift makes the reasoning
behind these answers even more intriguing.

Although the League interviewers received
somewhat more positive responses to the
standard questions than Roper did, the
League's open-ended telephone questions,
coupled with information from focus group
discussions, were able to probe beneath the
raw totals to identify underlying attitudes.*
The reasons people gave the League inter-
viewers for their positive and negative an-
swers should be broadly representative of
American public opinion as a whole.

When pressed, people proved to be quite
consistent in their responses, whatever the
surface ambiguities might be. What seems to
be happening 1s that people's expectations
have become more realistic. Fewer Americans
expect the United Nations to solve all the
world’'s complex problems. People are ready
to back the United Nations on the more
modest grounds that it serves as a necessary
forum for communication among nations.
This explains why only 334 say the UN is
doing a good job, yet only 13% want to pull
out. The down to earth assessments, interest-
ingly enough, come both from those who glve
the United Natlons a "poor job"” rating and
those who give it a favorable evaluation.

People who criticize the job the UN is
doing simply recognize that the organization
has not solved the world's problems. Twenty-
five percent of those giving a “poor job"” rat-
ing note this fallure. Half that many com-

*The generally more favorable responses
the League received could be attributed to
several factors: the differences between tele-
phone and In-house surveys; the fact that
the interviewer explained at the start that
the subject of the survey was the UN (some of
those who really dislike the UN may have
refused to take part at all); and the fact that
the communities used for the survey had to
be at least partially selected on the basis of
where League volunteers could be found to do
the work, rather than to represent a perfect
statistical sample. However, no significant
differences in attitudes between the Roper
and League studies can be attributed solely
to a bias in the League sample on the basls
of such factors as sex, age, education, or
income.
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ment that the UN has no effective enforce-
ment methods, or that it is “all talk and no
action.” Another 8 percent mention that na-
tionalism and nations pursuing their selfish
interests keep the UN from acting effectively.
(See Table II).

Even those giving favorable evaluations of
the job the UN is dolng recognize that It
faces tough obstacles and cite mitigating
circumstances. Close to a third of their an-
swers note that the UN “is doing the best it
can,” “it's better than nothing,” or *it's our
best hope."” Even fewer think the UN is
generally helping to keep peace. But only
9 percent actually state that the UN has been
effectively solving problems.

However, these less than enthusiastic job
performance ratings do not translate into
opposition to U.S. participation in the UN.
The T0 percent majority who clearly favor
U.S. membership in the UN give a broad
range of reasons, citing particularly that
membership 18 in the United States’ self-
interest, that the U.S. has an obligation to
support the UN, that world cooperation is
important, and again that the UN is our
best hope for working on problems and con-
tributing to peace. On the other hand, the
13 percent who want to get out of the UN
feel that it costs too much, that it is not
accomplishing anything, that it is ruled by
factions and blocs, or that U.S. interests are
not adequately represented in the United
Nations.

The in-depth discussions were especially
useful in searching out why people feel the
UN is “better than nothing” and that U.S.
membership is valuable in spite of ineffec-
tiveness in many areas. The importance of
the UN as a forum to facilitate communi-
cation came up more than twice as often
as anything else as an argument for retain-
Ing U.S. membership in the United Nations.
When asked to think of specific examples of
UN effectiveness, the focus group partici-
pants stressed the UN's successes in such
humanitarian activities as alleviating world
poverty, helping underprivileged children,
and providing health services.

Perhaps even more interesting than what
the survey found about the reasons behind
opinions was what it did not find. As noted
earller, very few participants in either the
telephone survey or the discussion groups
emphasized Third World domination of the
General Assembly or a pro-Arab bilas as rea-
sons for negative opinions on the UN. Less
than 1% of the phone interviewees specifi-
cally mentioned Third World domination in
connection with any question. Even among
the focus group participants whose knowl-
edge of world affairs and UN activities was
greater, only about a quarter agreed with the
statement that the “UN is pro-Arab and anti-
Israel."

The League survey also highlighted several
areas of public ignorance about the United
Nations. Barely a third of those interviewed
could identify a single UN agency, and most
vastly overestimated the size of the U.S. fi-
nancial contribution to the UN. Sixty-one
percent mistakenly belleve the U.S. pays at
least half of the total UN budget, instead of
the actual share of only a quarter. Just over
half of those interviewed felt the U.S. pays
“too much" but of these, 809 overestimated
our share. The focus group discussions made
it clear that Americans are willing to give a
substantial contribution to the UN if they
feel others are paying their fair share and if
the money is not being squandered.

The study was funded by a grant from the
Charles F. Kettering Foundation, with finan-
clal assistance from the Exxon Corporation,
The George Gund Foundation, The United
Nations Assoclation, and The Institute for
World Order. The Communications Research
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Center of Cleveland State University pro-
vided technical guidance in the research de-
sign and data analysis.

TasLe II.—Results of telephone interview
with the general public

[In percent]

1. In general, do you feel that the UN is
doing a good job or a poor job in trying to
solve the problems it has to face?

Good job

Major reasons for saying the UN is doing
& good job:
The UN is doing the best it can/it's
better than nothing
The UN is helping to keep peace_._
The UN is solving problems/work-
ingon problems. ... ccona.ol 7
The UN is a forum/improving com-
munication

Major reasons for saylng UN is doing a
poor job:

The UN hasn't solved problems/is
ineffective

The UN has no enforcement/“all
talk, no action"

Nationalism/selfish interests hamper

UN is not keeping peace

Membership in the UN is not in
US interest/US should stay out
of others’ problems

2. Do you agree or disagree with the fol-
lowing: The United States should cooperate
fully with the United Nations?

Don't know

Major reasons for saying the U.S. should
cooperate fully with UN:

World cooperation 1s good

U.S. has responsibility to belong to
UN/UN needs the U.S.

UN is solving problems.

UN is helping to keep peace

It's in the Interests of the US to
cooperate with the UN.

UN is our best hope/the idea is good.

Major reasons for saying the TUnited
States should not cooperate fully
with U.N.:

Objection to the word “fully"/coop-
eration depends on issues

U.S. interests not represented,/U.N. goes
against U.S. policy

Communists control the U.N

The United States should act inde-
pendently

3. Do you think our government should
continue to belong to the U.N. or pull out
now?

Pull out....
Don't know

Major reasons for saying U.S. should

continue to belong to the U.N.:

U.N. membership is in the U.S. inter-
est/good for the United States

The United States has responsibility
to belong to U.N./U.N. needs US. __

U.N. is our best hope/concept is good/
doing best it can

World cooperation is good/U.8. should
work with others

U.N. is solving problems/only organi-
zation that can work on world prob-
lems

U.N. is a forum for communication___

U.N. is helping keep peace

it Percentage of those giving “good job"
rating.
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Major reasons for saying U.S. should pull

out of UN.:
.N. is ineffective/not solving prob-
lems

U.N. costs too much/too much waste.__

U.S. interests are not represented,/U.S.
hasn't gotten anything from UN___

Nations at U.N. pursue own interests/
blocs of nations control UN

U.S. should stay out of others’ prob-
lems/should protect U.S. first

4, Below is a list of things the U.N. does.
Do you think this 15 an important thing for
the U.N. to do? How good a job you think the
U.N. does in this area?

[In percent]

a. Working to help underprivileged children
around the world.

Importance:

Effectiveness:

Somewhat

b. Keep world peace.

Importance:
Very
Somewhat _
Not very_-_-

¢. Helping to increase world food produc-
tion.

Importance:
Very 80
Somewhat - 12
Not very
Don't know

Effectiveness:
Very

d. Helping our population problem
teaching family planning.

Importance:

5. Most people we have talked to do not
know the names of any UN agencies or insti-
tutions. Do you happen to know any?

6. If the UN ahd not been in existence, do
you think there would have been another
world war?

7. Would you estimate the percentage of
the entire UN budget which the U.S. pays
to be: ;
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10 percent
25 percent®___
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8. Do you think the U.S. should or should
not contribute money to the UN to help

50 percent___
75 percent.
100 percent
Don't know.

Do you think this is too much, about right
or not enough for the U.S. to pay?

Public

Not enough
Don’'t know

TaBLE III.—Resulis of Focus group discussions

people in poor countries?

2 Correct answer.

Leader Total |

12
27
11
50
198
188
10

Number of participants

Number for staying in UN

Number for getting out of U N__
Arguments for staying in U.N.:

The U.N. is a forum/provides a means of
communication

The U.N. is doing the best it can/the
basic concept is good

The United States has a responsibility
to stay in the U.N./JUN. needs
United: States. oo oo f i o 17

The U.N. has helped keep peace T

The U.N. does needed humanitarian

work

It is in the U.S. interest to belong to
U.N

The U.N. is solving problems/working
on problems

The U.N_ promotes cooperation among
countries
Examples of U.N. effectiveness;

Specifically WHO and UNICEF are ef-
fective

The U.N. does needed humanitarian
work/the speclalized agencles are

23

14

Public Leader

17
38
14
69
374
367

been successful
munication

problems

The U.N. has no real power

Peacekeeping efforts of the U.N. have

49

The U.N. is a necessary means of com-

34

The U.N. has been effective in solving

6
53

T Fractionalism within the U.N hinders

effectiveness

68
lems
26

19
18
tiveness
10

10 Natlons.

U.N. peacekeeping hasn't worked
U.N. is ineffective/hasn’'t solved prob-

Communists dominate the U.N

The U.N. costs the United States too
much money/wastes money._.______

Lack of communication and coopera-
tion within the U.N. hampers effec-

47
34

19
14

13

4 5

The leader groups were more informed than the public groups but
were also less interested In recelving information on the United

8 Kinds of information desired:

U.M accomplishments

71 Structure of the U.N

38

CHARGED-PARTICLE BEAM
WEAPONS

Mr. HART. Mr. President, recent
weeks have seen a debate develop con-
cerning possible Soviet efforts to build
an antiballistic missile system around
charged-particle beam technology. Such
Soviet attempts should arouse concern,
the development bv the Soviet Urirn of
an effective antiballistic missile defense
could undermine deterrence and increase
the risk of nuclear contict.

On the other hand, it is important that
we not jump to false conclusions. U.S.
reactions to Soviet efforts that have little
promise of success could be almost as
destabilizing as a Soviet breakthrough in
missile defense.

A recent paper by Dr. Richard L. Gar-
win gives some useful insights into the
question of whether practical charged-
particle beam weapons are feasible.
While no statement is likely to be defini-
tive given the extreme complexity of the
subject, Dr. Garwin makes a number of
interesting points that are useful infor-
mation in the ongoing debate.

I ask unanimous consent that the
paper by Dr. Richard L. Garwin,
“Charged-Particle Beam Weapons"” be
printed in the REcorbp.

There being no objection, the mate-
rial was ordered to be printed in the
REecorp, as follows:

CHARGED-PARTICLE BEAM WEAPONS?

Recent publicity (especially an editorial
and article in Aviation Week and Space
Technelogy, May 2, 1977—pages 11, 16-20)
describes in alarming terms supposed Soviet
progress toward a charged-particle-beam
(CPB) weapon for defense against U.S. bal-
listic missiles.

To argue publicly whether or not U.S.
government intelligence supports the con-
clusions of Aviation Week would presumably
involve sensitlve Intelligence information
and methods. Fortunately, one can discuss
the feasibility and utility of these supposed
Soviet accomplishments without the use of
any intelligence information at all, and that
is what I shall do.

The reader must understand, however, that
I hereby take no position as to whether the
Soviet Union has or has not made certain
technical demonstrations, whether certain
facilities could or could not be what the
publications imply, and the like.

INTRODUCTION

Accelerators have been among the most
productive tools of nuclear and particle
physics for more than 50 years. Much inge-
nuity is embodied in modern physics ac-
celerators, and many ideas have been pro-
posed by sclentlists and engineers from the
U.S., the Soviet Union, and many other coun-
tries. In particular, various ‘‘collective’ proc-
ess accelerators have been subject to analysis
and experimentation.

For more than 25 years, technical people
and others have dreamed of using CPB weap-
ons for defense agalnst ballistic missiles, just
as they have dreamed of using nuclear-armed

U.S. contribution and U.N_ budget._...
2 Work of the specialized agencles

Overall more information 9

27
22
17

44
33
27
16

] 12
10 12
3

interceptor missiles for defense. I shall dis-
cuss ABM systems which the USSR might
build against the U.S. ballistic missile force
and then proceed to analyze what might be
relevant to a CPB ABM weapon.

We shall see that most of the specific in-
formation that has been cited to indicate
that the Soviet Union is close to achleving
such an ABM capability is simply irrelevant
to the question. We should be no more con-
cerned because of these supposed facts than
if we had no information at all on Sovlet
ABM work.

ABM SYSTEMS EFFECTIVENESS

Early ABM programs in the U.S. concen-
trated, for much too long, on the guestion
whether one could hit “a bullet with a bul-
let"—whether one could track sufficiently
accurately a ballistic missile warhead (re-
entry vehicle—RV), launch an interceptor
missile with a nuclear warhead and command
that Interceptor to fly sufficiently close to
the trajectory of the RV so that the inter-
ceptor warhead could be detonated to kill the
nuclear warhead contained in the RV. Rea-
sonable interceptor warheads can have a kill
radius of several kllometers against RVs
above the atmosphere, and at least some hun-
dreds of meters within the atmosphere, where
the neutrons of the interceptor explosion are
absorbed by the air.

Following the deployment of a succession
of alr defense systems, the U.S. Army pressed
to deploy the NIKE ZEUS ABM system, which
would use a long range missile to intercept
ICBM warheads above the earth’s atmosphere.

It is one thing to devise an ABM system to
destroy enemy RVs if the enemy cooperates
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in their destruction. It is quite another to
meaintain that capability when the enemy
does not wish his RVs to be destroyed.

In the case of NIKE ZEUS, the counter-
measure was relatively simple—to accompany
the enemy RVs by decoys (inflatable balloons,
wire jacks, and miscellaneous junk), to put
the RVs themselves inside aluminum foil bal-
loons to make them look like decoys, and to
use multiple reentry vehicles (MRVs) spaced
far enough apart so that a single interceptor
could not kill more than one of them. My
article with Hans Bethe in the February,
1968, Bclentific American described these
countermeasures in considerable detail.

Because such an exo-atmospheric inter-
cept system can be so readily countered, it
was next proposed to deploy the NIKE-X
system, which would depend primarily on a
short range Interceptor, the SPRINT missile.
Here the idea was to defend terminal areas
such as cities by waiting until the enemy
RVs had penetrated through much of the
atmosphere, which would burn up or slow
the decoys so that they could be ignored.
Furthermore, radars and computers could
avold wasting interceptors In shooting at
RVs which were sufficlently far away so that
they did not threaten the defended area.

A determined enemy, however, could
counter this defense elther by avolding it or
attacking it. He could avold it by the use
of MARV (maneuvering reentry vehicles),
which could enter the atmosphere tens of
kilometers from the defended area and ma-
neuver within the atmosphere to attack the
target. He could counter also by “antisimu-
lation, slowing or otherwise modifying the
RV so that it looked like a decoy and would
be ignored. He could also counter by using
sufficlently many MRVs or MIRV (multiple
independently-targeted reentry vehicles) to
exhaust the ABM system. Finally, he could
attack the crtical elements of the ABM sys-
tem, especlally the radars.

As Is well-known, NIKE-X was never built
and neither was Sentinel nor Safeguard, for
these same reasons of ineffectiveness against
the Soviet Union and ineffectiveness even
against a limited ballistic missile threat
which might be mounted by other nations.

From the foregoing discussion we see that
the question of ABM systems effectiveness
concerns far more than just the interceptor
which might be replaced by a charged-
particle-beam weapon (CPB), if such were
practical.

CPB ABM SYSTEMS CONCEPTS

As with the systems embodying intercep-
tor missiles bearing nuclear warheads, CFB
weapons could be used for ABM purposes in
a number of concepts. In particular, one
could have a ground-based CPB which is
used to shoot through the atmosphere to
destroy RVs in midcourse or nearing the
terminal area. Such a system would require
the following capabilities:

To detect and track RVs with long-range
radars,

To discriminate against decoys outside the
atmosphere,

To generate the charged-particle-beam,

To point and track that beam,

To propagate that beam through the at-
mosphere,

To determine how far and in what direc-
tion the beam missed the target,

To correct the alming of the beam,

To measure once more the miss,

To determine whether the target has in
fact been killed,

And to attack all other objects which might
be threatening RVs.

Furthermore, the system must be able to
defend itself—its radars, accelerator, and the
like, against nuclear attack.

One great difference between an ABM us-
ing a CPB and an ABM using a nuclear
armed Interceptor is that the nuclear weapon
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has a kill radius of some kilometers while
the CPB with a dimeter of a few centi-
meters must actually strike the RV in order
to injure it. Thus, at a range of 100 or 1000
kllometers, the radar accuracy and beam
pointing accuracy for a CPB weapon must be
better than that for an ABM interceptor by
a factor of a thousand or more.

Furthermore, the CPB is bent substantially
by the earth's magnetic fleld, so that one
must point the beam in a direction other
than that directly to the target. Finally, the
earth's magnetic field is readily disturbed
by nuclear explosions outside the atmosphere,
50 that a determined attacker can use this
fact to help ensure the survival of his RVs.

One might imagine basing the CPB on
satellites in order to avold the problems of
penetrating the atmosphere. Elther near-
earth statellites would be used or satellltes
in synchronous orbit.

If the purpose of the CPB ABM system were
to destroy reentry vehicles, one might be
able to defend a nation by shooting RVs at
distances no more than 2000 km, but low-
orbit satellites are mostly on the other side
of the world from where one wants them at
a particular time. In fact, only one in perhaps
20 would be within 2000 km of a particular
target.

Furthermore, all of the problems of track-
ing and discriminating RVs from decoys
would be present for this system as for the
ground-based systems. It should be noted
that certain kinds of decoys can fairly read-
ily be swept by exo-atmospheric nuclear ex-
plosions (although others can then be de-
ployed), but a CPB has no such bulk dis-
crimination capability.

Finally, one might consider a satellite-based
CPB with the job of destroying ICEMs and
SLBMs during the boost phase—while the
rocket is still thrusting to gain the speed
which will carry the RVs to thelr target. This
phase lasts about 5 minutes from 1ift off,
and it has the advantages for the defense
that there is only one object to attack rather
than the large number of RVs and decoys
which might otherwise be the case, that the
rocket in boost phase is far less durable than
the RVs once they have been deployed, and
that it 1s also much more visible since it is
radiating large amount of lizht and heat
from its rocket exhaust.

Most discussions of CPB ABM are concern-
ed with boost phase intercept. In this case,
the Sovliet Union must detect and track U.S.
ICBMs over U.S. territory, which requires
satellite-based sensors, either radar or in-
frared. Further, the USSR would have to de-
tect and track and destroy U.S. SLBMs fired
from any of the oceans surrounding the
Sovlet Union—(either that or have a strategic
ASW capability sufficiently good to destroy
reliably and preemptively the U.S. SLEM
fleet).

Thus, one might imagine sensor satellites
in synchronous orbit, together with CPB
satellites which would carry the power sup-
plies, accelerators, pointing and tracking
equipment, and the like, to direct the CPB at
the designated boosters, to measure miss
distances and so on. For this system the par-
ticle beam must ultimately be directed with
an accuracy on the order of 1 meter—an ac-
curacy far beyond tbe capability of radar or
infrared systems which might be used—Fur-
thermore, the CPB will be sent severely by
the earth's magnetic fleld and would not be
able even to reach its target unless it had
an energy above several billlon electron volts
(“giga-electron-volts” or GeV).

One might consider a bolt of protons of 5
GeV and ask how much energy must be in
the beam In order to destroy a missile In
boost phase. One reliable way of destroying
an ICBM would be to burn a hold in the skin
of its fuel tank, to explode the high explosive
of its nuclear warhead, or something similar,
Let us assume for the moment that the prob-
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lem is to raise a section of an aluminum tank
to its melting point. Since the high-energy
beam loses very little energy per centimeter
of travel in aluminum, a beam some 3 centl-
meters in diameter would have to carry an
energy at least of 10 megajoules in order to
raise aluminum to its melting point. This
is not very much energy—about as much as
in 3 kilograms of high explosives. In what
follows, we shall take a requirement for an
effective CPB weapon a bolt of energy of
10 megaioules.

An accelerator can be imagined with sub-
stantial efficiency. All things considered, an
overall efficiency of 30 percent for the re-
quirements of this job (in a light, compact
accelerator) would be doing very well. Thus,
the primary power source must provide some
30 megajoules to the accelerator.

One might consider a beam current be-
tween 1,000 and 10,000 amps. The beam power
would then be 5,000 to 50,000 gigawatts (Gw).
The accelerator power thus requires what
would be the output of 15,000 to 150,000
standard nuclear power plants all operating
at the same time; but really for only a very
short time—between 1 microsecond and 10
microseconds .

Alternatively, if one considers that the
energy of high explosives can readily and
rapldly be turned into electrical energy (for
instance with an efficlency of 10 percent),
each bolt of energy of 10 megajoules could
require the detonation of some 100 kilograms
of high explosives. A device suitable for this
purpose has been used in the United States
for more than 20 years and is well-known in
the Soviet Union, in Italy, and every place
else where plasma physics research is done.

This method, however, will require 100 kg
of high explosives per bolt, and many bolts
will be required per kill (remember the
initial miss distance), and there are many
hundreds of ICBMs to be shot down.

T.5. COUNTERMEASURES TO CPB ABM SYSTEM

In considering U.S. countermeasures let
us assume a Soviet system of sensor satel-
lites at synchronous altitude, together with
a set of CPB-producing satellites. It is clear
that no effective system of this sort could
be built without a long serles of overall
system tests in space.

Even such mundane questions as whether
the system is to work entirely automatically
or whether it is under Soviet communication
control from the ground have major impor-
tance in the strategic capability of such a
system. If the sensor satellites are to relay
their information to the ground, this link
can be jammed by spending enough money.

Such a system could be destroyed while
it was in the process of being deployed.

Furthermore, a CPB system Is quite readily
countered at various critical points in its
operation. As the beam is being stepped to-
ward the target by some kind of successive
approximation, one could fairly readily ar-
range additional aluminum foil shapes at-
tached to the booster (above the atmosphere)
out to distances of 50 meters or so, which
could confuse the miss-distance sensor what-
ever its design.

Furthermore, although the particle beam
travels essentially at the speed of light, even
if the pointing and tracking response time is
zero the miss-distance signal to the sensor
and the beam return time to the target re-
quires at least some 0.4 second, plenty of
time for the booster to detect a charged-
particle beam in the neighborhood and to
eject chaff or other appropriate counter-
measures to confuse the fine pointing of the
beam.

Obviously, CPB-producing satellites are
going to be very much more expensive than
little satellites which could follow them in a
similar orbit, carrying a few pounds of high
explosives which could be used to destroy the
CPB satellites on command.

In sum, even if CPB producers, sensors,




July 27, 1977

and the whole system were technically feasi-
ble, there is grave doubt whether it would be
deployed because of its gquestionable eflec-
tiveness in the face of countermeasures.

NEUTRAL PARTICLE BEAMS

The Aviation Week article sketches the
concept of a hydrogen-atom beam (HAB)
which, being uncharged, crosses the earth's
magnetic field without being bent and
thereby avoids a serious problem with the
C

It should be noted that there are very
fundamental limits to the angular spread of
such a beam (caused by the motion of the
electron In the negative hydrogen ion from
which the hydrogen atom beam is to be
formed by “stripping”). For a beam of 1 GeV,
this angular spread amounts to about 1 mi-
croradian—a beam diameter at 40,000 km
distance of about 40 meters. Presumably a
negative hydrogen ion CPB would be ac-
celerated, pointed accurately by a bending
magnet and then stripped.

Due to the wide angular spread of the hy-
drogen atom beam (HAB), instead of a
charged particle beam of a few centimeters
diameter which could heat or otherwise seri-
ously injure durable objects in its path, a
HAB system would have to rely on peculiar
vulnerabilities of the electronics of the mis-
sile it is attacking. These vulnerabilities
could be fairly readily remedied, certainly
more rapidly than a HAB system could be
deployed with the capability of shooting
down many hundreds of ICBMs simultane-
ously.

The problems of miss-distance indication
and correction are serious ones with the HAB,
which also suffers from Its vulnerability to
decoys and the like. Evidently, HABs are
harder to generate than are CPBs. They are
also trivial to counter in a strategic engage-
ment.

A CPB of adequate energy can go through
kilometers of air at sea level density and
many centimeters of steel. Because the HAB
consists of protons with electrons bound to
them in the form of hydrogen atoms, a HAB
can penetrate only a few millionths of a
centimeter of air at normal density before
becoming & proton beam. IT one is consider-
ing the possibility that some day the USSR
might deploy HABs on satellites Intended to
destroy U.S. ICEMs during their boost phase,
we can readily counter that threat by send-
ing up first a single high altitude nuclear
explosive, high in the atmosphere above the
U.8., with the purpose of throwing into space
a relatively small quantity of air from the
upper atmosphere.

To nullify the capability of a HAB over a
region 2,000 km by 2,000 km by 1,000 km high,
only about 10,000 tons of air need be lifted,
at an energy expenditure of approximately
20 kilotons high-explosive equivalent. A nu-
clear explosion smaller than the present war-
head on any of our ICBMs or SLBMs would
suffice to render ineffective a Soviet HAB de-
vice.

The foregoing arguments should provide
good reason to doubt the utllity of work be-
ing done toward CPB or HAB ABM weapons,
the depth of understanding of those who em-
phasize a threat in this regard, and the good
sense of those government officials who would
be responsible on either the U.S. or the So-
viet side for spending large amounts of funds
in the development of such a capability.

Furthermore, if we exaggerate a threat to
the extent of persuading U.S. political leaders
of the importance of countering or limiting a
Soviet CPB program, we may give the Soviet
Union a bargaining chip in SALT. In effect,
we may have to limit some real military ca-
pability on our side in order to induce the
Soviets to limit their own CPE efforts.

Long years of “"head In the sand'" behavior
by system proponents and defense leaders
brought us to the SAFEGUARD fiasco where
the magnitude of the job required of SAFE-
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GUARD was not apparent until the decision
to deploy had already been made. We should
learn from that experience.

We should also learn from the experience
of the "“missile gap' of 1960, apparently a pre-
vious misinterpretation of available informa-
tion.

APPENDIX—RELEVANCE AND UTILITY OF VARI-

OUS TECHNOLOGIES DISCUSSED IN RELATION

TO THE CPB

I have mentioned briefly the problem of
propagating a CPB through the atmosphere
as would be required for the ground-based
ABM. The best that can be done is to have
the beam in some way heat a tube of air and
thereby to reduce the density so that the fol-
lowing beam suffers less energy loss than in
traversing normal atmosphere. Still, there
remain energy loss, nuclear scattering, stabil-
ity problems, interference with the tracking
of the beam, and the like.

The CPB generator itself must consist of:

A primary power source which produces on
the order of 30 megajoules per bolt. If the
individual CPB is to deliver 1,000 shots in a
minute, the generator must produce some
500 megawatts of electrical energy on the
average for that time. On the ground, 5 or
10 large jet engines connected to electrical
generators could provide the primary power.
In space, the explosion of a ton of explosive
per second connected with appropriate mag-
netic generators could provide this power,
consuming some 60 tons of explosive during
the minute of presumed activity.

A device for staging the energy from the
continuous production by jet engines to the
time scale required for an accelerator (1 to
10 microseconds or thereabouts, although a
HAB device could use a longer pulse). This
device would have to store more than 30
megajoules of energy and retrieve it at high
efficiency and in a short time. Such tech-
niques are used the world over for various
purposes, including research in fusion en-
ergy, but the mechaisms are very heavy.

An accelerator for receiving the electrical
energy and converting it into the energy of
the CPB.

Magnetic deflection devices and the life for
foeusing and pointing the CPB in the desired
direction with adequate accuracy (accuracy
better than anything has ever been pointed
before).

The Aviation Week article suggests that
“nuclear-driven explosives' are being used or
will be used to power CPB weapons (a “‘nu-
clear explosive generator sphere'”). This
makes absolutely no sense as indicated above.
For generation of prime steady power, more
conventional approaches suffice and are bet-
ter—jet engines on the ground, rocket-ex-
haust driven generators in space, high-explo-
slve magnetic generators on the ground or
in space.

If a nuclear explosion were to be used to
provide the pulsed energy for a single bolt,
how would one generate the many thousands
of bolts required for an eflfective ABM sys-
tem, elther boost phase or terminal? Why
saddle a CPB development effort with nuclear
explosions for powering it?

SUMMARY

Without having to consider in detail the
status of charger-particle-beam generation,
propagation, pointing, and the like, we see
that the system problems are such that
the future looks dim for a CPB ABM system
to be effective agailnst the ballistic missile
force of the United States or the Soviet
Union. Much of the “evidence’ which is used
to support allegations that the USSR is close
to deploying an effective CPB ABM system is
completely irrelevant to CPB, even if it were
true. In particular, nuclear explosive gener-
ators of electrical energy (even if they were
to exist) are irrelevant to the supply of power
for a CPB ABM system.
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NOTICE CONCERNING NOMINATION
BEFORE THE COMMITTEE ON THE

JUDICIARY

Mr. EASTLAND. Mr. President, the
following nomination has been referred
to and is now pending before the Com-
mittee on the Judiciary:

John C. Krsul, of Montana, to be U.S.
marshall for the district of Montana for
the term of 4 years vice Louis A. Aleksich,
term expired.

On behalf of the Committee on the
Judiciary, notice is hereby given to all
persons interested in this nomination to
file with the committee, in writing, on or
before Wednesday, August 3, 1977, any
representations or objections they may
wish to present concerning the above
nomination with a further statement
whether it is their intention to appear at
any hearing which may be scheduled.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn-
ing business is closed.

REGULATORY REFORM

Mr. BAKER. Mr. President, I am
pleased that my colleagues have orga-
nized today’s discussion on the subject
of regulatory reform. I can think of no
broad issue which directly affects more
Americans and results in a greater out-
pouring of views to Members of Congress
than the extent to which Feder~1, State,
and local government regulation has
permeated our lives.

While few would question the desira-
bility of the objectives which Congress
has sought to achieve in expanding Fed-
eral regulatory controls over the private
sector, we can no longer ignore the fact
that such controls result in diminished
production, a reduced incentive to de-
velop new products, restrictions on the
consumer’s freedom of choice in the mar-
ketplace, and rising consumer prices. In
addition, as Murray Weidenbaum, for-
mer assistant secretary of the Treas-
ury for economic policy, has pointed out
in his study, “Government Mandated
Price Increases,” by requiring actions in
the private sector which increase the
costs of production and raise prices, the
Government is continually mandating
more inflation by the regulations it pro-
mulgates.

Recognition of these unintended and
undesirable effects of Federal regulation
requires the Congress, in fairness to con-
sumers and to private industry, to review
the extent of regulatory controls and to
eliminate, wherever possible, those re-
quirements which are duplicative, waste-
ful, outmoded, and unnecessary. I re-
gret that we have not made more prog-
ress on such reform. Former President
Ford and Persident Carter have both ex-
pressed their support for a broad review
of regulatory activity throughout the
Government, and it is my hope that the
Congress will follow through on such a
review.

A notable exception to the general lack
of activity on regulatory reform has been
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the diligent effort within the Committee
on Commerce, Science, and Transporta-
tion to develop legislation reforming reg-
ulation of the Nation’s air transport in-
dustry. It is my understanding that such
a measure will soon be ready for action
by the full Senate, and I look forward
to a full discussion of the issues which
have been raised on the floor. The pur-
pose of this legislation is to reduce or
modify regulatory requirements which
have resulted in lessened competition
and wasteful capacity in the airline in-
dustry at the expense of consumers and,
ultimately, of the industry itself. I have
been pleased to support such reform, and
I hope that successful reform in the air-
line industry will stimulate further re-
forms affecting other modes of transpor-
tation and other industries.

Again, I commend my colleagues on
both sides of the aisle for their con-
tributions today to the continuing dia-
log on Federal regulation, and I look for-
ward to consideration by the Senate of
effective regulatory reform legislation in
the months ahead.

Mr. President, I ask unanimous con-
sent that the previous order for special
orders may be amended to permit the
distinguished Senator from New Mexico
(Mr. ScamitT) to proceed at this time
and out of sequence.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered. The Senator from New
Mexico.

Mr. SCHMITT. I thank the distin-
guished Senator from Tennessee and
minority leader.

Mr, President, this morning a number
of Senators will discuss in their various
ways the issue of regulatory reform.

Mr. President, the American citizen,
the small businessman, business in gen-
eral and Government are staggering un-
der an increasingly heavy load of regula-
tions. There is a general perception
among the people that the regulatory bu-
reaucracy is running out of control.
There is a general mandate to the Con-
gress to do something about reestablish-
ing control of the regulatory process and
to reform existing regulations. This
mandate was reestablished in 1976 with
the election of numerous Senators and
Congressmen and the election of a new
President.

There is little question that in recent
decades Congress has increasingly given
up much control over the “making of
law"” to the regulatory agencies. This loss
of constitutional congressional authority
has occurred through the passage of leg-
islation that calls for the promulgation
of rules and regulations that will cure
some social ill. Subsequent congressional
oversight over the rules and regulations
so promulgated has been poor to non-
existent in many cases. Thus, the con-
stitutional concept of the separation of
powers between the legislative and execu-
tive branches of Government has been
seriously blurred and compromised.

A number of recent legislative pro-
posals are aimed directly at regulatory
reform.

One effort currently being considered
by the Congress to help correct this sit-
uation is 8. 2, a bill sponsored by Sen-
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ator Muskie which requires reauthoriza-
tion of new budget authority for Govern-
ment programs at least every 5 years.
In addition this bill provides for a con-
gressional review of Government pro-
grams every 5 years.

Another effort to reform regulatory
procedures at the Federal level is S. 600.
This bill sponsored by Senator PErRCY
would reorganize regulatory agencies to
prevent excessive, duplicative, and anti-
competitive regulation.

Additionally, several bills reported by
the Commerce Committee and now
awaiting floor consideration contain
regulatory reform provisions which
would improve the control of the citi-
zenry and its representatives over the
rulemaking presently authorized by
statute: These provisions include re-
quirements for economic, paperwork, and
judieial impact analyses written on the
proposed recodification of agency rules,
as well as additional oversight control
provisions to assist the Congress in its
oversight responsibilities.

In addition to these efforts, it seems
clear that a Regulation Reform, Reduc-
tion and Control Act is required which
would preserve and strengthen the con-
stitutional separation of powers between
the legislative and executive branches.
The major desired characteristics of
such an act are as follows:

PURPOSE

This regulation reform, reduction and
control legislation should preserve and
strengthen the separation of powers be-
tween the legislative and executive
branches by:

First, establishing a uniform proce-
duce for systematic and comprehensive
congressional review of proposed rules
and regulations which may have a seri-
ous impact on the public;

Second, expanding opportunities for
public participation in the agency rule-
making process;

Third, strengthening congressional
oversight over Federal regulatory
agencies;

Fourth, requiring agencies, when pro-
posing new rules and regulations, to con-
sider carefully the impact of their pro-
posals on the economy—cost versus
benefits, on Federal paperwork and on
the workload of the Federal court
system;

Fifth, providing more complete infor-
mation to the public and the Congress
about rules and regulations so that they
can make informed decisions on future
courses of action;

Sixth, making Federal agencies more
responsive to the needs, concerns and
interests of the public;

Seventh, substantially reducing the
costs of Government regulation, alleviate
Federal report filing and recordkeeping
requirements and eliminate regulatory
excesses; and

Eighth, restoring public confidence in
Government institutions.

The legislation should apply to rules
and regulations promulgated by agencies
subject to the provisions of the Adminis-
trative Procedure Act—APA (5 U.S.C.
secs. 551-559). The legislation should
make congressional review, approval and
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veto procedures an integral part of the
APA.
CONGRESSIONAL REVIEW

This legislation should mandate a re-
view period by Congress before most
agency rules or regulations could go into
effect; that is, all major rules and regu-
lations with the exception of emergency
rules, which I will discuss later.

This legislation should require the
agency head promulgating a new rule to
publish in the Federal Register the text
of the proposed rule and a cross-refer-
enced index of all regulations pertaining
to the same subject matter. This infor-
mation also would be transmitted to the
Congress.

It also should require the agency to
publish in the Federal Register an eco-
nomic impact analysis of each proposed
rule—and any alternative approaches
considered by the agency.

Each economic impact analysis should
estimate costs versus benefits to consum-
ers, businesses, markets and levels of gov-
ernment and effects on productivity,
competition, supplies of important manu-
factured products or services, employ-
ment and energy resources supply and
demand. This information should be
developed using internal governmental
sources and would be transmitted with
the proposed rule to the Congress.

The legislation should require the
agency to publish in the Federal Register
a paperwork impact analysis of each
proposed rule—and any alternative ap-
proaches considered by the agency. Each
paperwork impact analysis should esti-
mate the nature, amount, frequency,
costs, and manhours that would be re-
quired under the rule for fulfilling infor-
mation, report filing and recordkeeping
requirements, as well as measures the
agency is undertaking to eliminate du-
plication. This information should be
developed using internal governmental
sources and would be transmitted with
the proposed rule to the Congress.

The legislation should require the
agency to publish in the Federal Register
a judicial impact analysis of each pro-
posed rule and any alternative ap-
proaches considered by the agency. Each
judicial impact analysis would estimate
the effects that adoption of the proposed
rule would have.

Mr. President, with respect to the con-
gressional veto, any regulatory reform
reduction and control legislation, I be-
lieve, should adapt and apply the con-
gressional review procedures that are
now in the Congressional Budget Reform
Act and apply these closely to the regu-
latory process.

This would enable Congress to re-
establish its clear lawmaking authority
and to prevent unnecessary regulations
from going into effect. It should set
standards for Congress in reviewing
major rules proposed by the agency. In
the case of a rule having an especially
serious or costly impact on the public
and the economy, both the House of Rep-
resentatives and the Senate should pass
a concurrent resolution approving the
rule. Both Houses should act before the
rule can become effective. In the case
of a rule having a significant, but poten-
tially less injurious or serious impact,
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either House of Congress should be per-
mitted to adopt within 60 legislative days
a simple resolution disapproving the rule.
This is the so-called congressional veto.

Existing House and Senate standing
committees, subject to specific rules for
discharge if they fail to act, should exer-
cise jurisdiction over those rules and reg-
ulations falling under their normal legis-
lative oversight responsibilities; that is to
say no new committees need to be created
to conduct the preliminary review.

Each agency rule adopted under the
new congressional review procedures
should automatically ‘“sunset” in 5 years,
in the opinion of this Senator. This legis-
lation, as will be proposed, should also
lapse in approximately 10 years, unless
resubmitted by the enforcing agency.

Mr. President, there are additional
provisions which I think would be im-
portant in any major reform effort of this
kind. The legislation should amend the
Administrative Procedure Act to require
that interested citizens and groups be
permitted at least 60 days for comment
on proposed agency rules. Currently, 15
days is the minimum period allowed for
public comment, and only 30 days are
customarily granted by most agencies,
and in our experience this is far too little.

Further legislation should amend the
Administrative Procedure Act to allow
agencies to put certain emergency regu-
lations immediately into effect, under
strictly defined circumstances relating to
the immediate public interest but with
mandated review at some subsequent
time by Congress.

Mr. President, at the present time and
for the last several months, I have been
in contact with many of my colleagues on
both sides of the aisle seeking cosponsors
for a bill which meets the specifications
just outlined, plus some others. In addi-
tion, I am seeking critical comments on
the provisions of such a bill. I hope my
colleagues now will consider cosponsor-
ing this legislation. Introduction of the
legislation will take place shortly after
we have had sufficient opportunity to
hear from all of my colleagues, and I be-
lieve that will occur within the next few
days.

Mr. President, as evidence for the need
of such legislation as I have described, I
note an article which appeared just this
morning in the Wall Street Journal. This
piece points out that in spite of a great
deal of rhetoric on the need for reducing
the regulatory burden on our society, and
much of that rhetoric during the last
campaign, very little is being accom-
plished to achieve this end. In fact, if one
looks at the legislation now under con-
sideration in Congress one would think
we were going in the opposite direction.

Indeed, there is little evidence that the
burden is decreasing in any area of our
tizrf;'unomy. In fact it seems to be increas-

g.

I call the Senate’s attention to the pub-
lic financing legislation currently before
this body. That will add regulations in
spades to our own operations.

Mr. President, I ask unanimous con-
sent that the complete text of this article
in this morning’s Wall Street Journal be
printed in the ReEcorp.
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There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

FEDERAL REGULATIONS, RED Tare KEEp GROW-
ING DESPITE CARTER'S RHETORIC ABOUT CUT-
TING IT BackK

(By Burt Schorr)

WasHINGTON.—More than two years have
passed since the nation's Chief Executive
set an ambitious goal: to shrink the moun-
tain of federal regulations red tape and
paper work pressing down on businessmen,
state and local governments and ordinary
citizens.

That Chief Executive isn't in the Oval
Office any longer, but his successor’s rhetoric
is even more expansive. ""We will cut down
on government regulations, and we will
make sure that those that are written are
in plain Engiish for a change,” Jimmy Carter
has vowed.

Perversely, however, the federal regulatory
mountain is resisting shrinkage. In some
areas, it has even continued to grow at the
same rapid pace of the past decade. One
obstacle to cutbacks is that regulators, law-
makers and business executives who pay lip
service to deregulation fight hard to keep
their own favorite regulations intact. An-
other difficulty is that the Carter adminis-
tration isn't yet able to match its deregula-
tion rhetoric with deeds. Some samples of
current frustration:

Ford administration men cheered last year
when Congress agreed to grant rallroads
greater freedom to alter rates to compete
with trucks and barges. The change was seen
as an important first step toward less regu-
lation and more competition in all sorts
of transportation. However, to protect barge
and truck operators, the Interstate Com-
merce Commission has interpreted the law
in a way that prevents easy rate changes by
railroads, Joined by the Justice Department
and others, the rall lines are challenging the
ICC in federal court—a legal fight that may
last two or three years.

When the new Title XX of the Soclal Se-
curity Act took effect two years ago, Its
sponsors saw twin benefits: states would get
more flexibility in deciding what social serv-
ices to offer lower-income cltizens; Wash-
ington would get tighter control over about
$2.5 billion In federal aid given annually for
such services. Now it appears that whatever
else it has accomplished, Title XX has
spawned an expensive proliferation of paper-
work. After studies In six representative
states, the Commission on Federal Paper-
work recently reported that state costs of
determining eligibility for family planning
services spurted 2669% and that costs of
determining day-care zoomed
303%.

eligibility

AMBIVALENT BUSINESSMEN

The Department of Health, Education and
Welfare has been training its employes to
write clear, simple regulations. But here’s a
sample from new regulations proposed for
HEW student assistance—the sectlon ex-
plaining how a school is to refund money
laid out by Uncle Sam in the event a student
withdraws or flunks out: “Subtract the num-
ber of days the student was enrolled . . .
from the number of days making up the mid-
point (of the payment period). . . ; divide
the remainder (of days to the midpoint) by
the number of days to the midpolnt. . . ;
multiply the amount disbursed to the stu-
dent as determined in paragraph (G) (1) of
this section by the ratio established in para-
graph (G)(3) (III) of this sectlon.”

Among the special targets of shrinkage
efforts is the web of economic regulation sur-
rounding much of American business. Yet
the task of reducing it is proving arduous
because of resistance from many affected
businessmen. Corporate executives who are
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quick to beef about Washington's safety and
environmental rules are often just as quick
to defend economic regulations that shield
their companies from the vagaries of the free
market.

A classic illustration is the reaction to
current Senate efforts to free airlines from
existing restrictions on fare and route com-
petition. A number of airline executives,
joined by airline unions and small towns
fearful of losing scheduled air service, are
lobbying strenuously against the idea.

“Deregulating the ailrline business is a
dangerous step,” Albert V. Casey, chairman
and president of American Airlines, has
warned the Senate Aviation Subcommittee.
“If deregulation doesn't work, you will see
the finest air transportation system in the
world begin to disintegrate before your eyes.”

The opposition threatens to swamp back-
ers of the pending alrline deregulation pro-
posal, despite help from President Carter
and organizations ranging from the National
Assoclation of Manufacturers to Ralph Na-
der's Congress Watch. Although Senate ap-
proval appears likely, one Senate aide gloom-
ily perceives "rather atrocious politics" work-
ing against the bill In the House; deregula-
tion opponents can muster their troops in
nearly every congressional district, he says.

CONGRESS OFTEN TO BLAME

In other instances, Congress itself can be
blamed for the continuing flood of new regu-
lations. The strip-mining control legislation
about to be signed by President Carter has
already generated draft regulations that run
almost 200 pages, an Interior Department
executive says. The definition of “surface
coal mining,” lifted directly from the legis-
lation, alone requires more than 300 words.
(To enforce its strip-mining rules, moreover,
the Interior Department will establish a
new office staffed by several hundred em-
ployes.)

At the HEW Department, a cpeclalist in
regulatory matters acknowledges that
“people are legitimately mad about the gov-
ernment intruding in their lives.” Yet he
argues that people often “want the govern-
ment to do more” and cites new HEW regu-
lations to prevent schools, local agencies
and other recipients of federal ald from dis-
criminating against handicapped persons;
reprezentatives of both the handicapped and
the affected institutions and agencles in-
sisted that the new regulations be very de-
tailed, he clalms. There's one 600-word sec-
tion just to make clear what questions an
employer can ask about a job applicant’s
handicap.

Whatever the reasons Uncle Sam’s regu-
latory juggernaut isn't slowing down, few of
the approximately 90 agencies that contrib-
ute most to its momentum have done much
to make their regulations more comprehen-
sible,

It's true that Interior Secretary Cecll An-
drus, for one, has issued orders for clearer
writing and fewer reporting requirements in
regulations issued by his department. Nev-
ertheless, they still sound like “lawyers talk-
ing to lawyers,” frets a staff member who
reviews departmental utterances.

PROBLEM IN THE GSA

Perhaps the strongest government advo-
cate of regulations that sound like lawyers
tolking to ordinary folks is Fred Emery, di-
rector of Uncle Sam's official bulletin board,
the Federal Register. Yet even Mr. Emery's
own agency, the General Services Adminis-
tration, hasn't exactly snapped up the con-
cept.

Take the Privacy Act regulations that the
GSA published a year and a half ago. Mr.
Emery winced when he read that their pur-
pose is to prescribe “procedures for notify-
ing an individual of a GSA system of rec-
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ords containing a record pertaining to him,
procedures for galning access and contest-
ing the contents of their records, and other
procedures for carrying out provistons of the
act."”

Putting his own staff to work, Mr. Emery
came up with a proposed rewrite that would
say: “. . . Congress passed the Privacy Act
of 1974 . . . to protect your right to privacy
and to prevent the misuse of personal Infor-
mation by federal agencles. This part ap-
plies to you, if you are a US, citizen or a
permanent resident allen, and tells you how
to—

“(A) find out what records, if any, Gen-
eral Services Administration has about
you . . ." and so forth.

Thus far, the GSA hasn't done anything
with the suggestion (though Mr. Emery tact-
fully blames the lack of response on the
change in administration).

BASIC CHANGES NEEDED

Like their Republican predecessors, mem-
bers of the Carter anti-red tape squad are
convinced federal regulations won't improve
without fundamental changes in approach.

One way to get such change at the Occu-
pational Safety and Health Administration
is to put Eula Bingham in charge, More than
any other agency, OSHA has been denounced
for workplace safety rules that deal in ex-
cruclating trivia, such as the knots In
wooden ladders and the placement of exit
signs. In May, the agency's new chief, Assist-
ant Labor Secretary Bingham, pledged an
end to dozens of nit-picking regulations and
an increased emphasis on policing serious
work hazards like cancer-causing chemicals.
The other day, OSHA proposed to exempt
3.4 million smaller companies (out of five
million covered by its safety rules) from the
need to keep routine employee accident and
{liness records.

Wherever bold slashing isn't needed to get
rid of superfiuous regulations, Carterites
favor application of a preventive procedure
used by the Environmental Protection
Agency. Basically, the EPA system calls for
internal reviews of regulatory plans as sev-
eral stages in their development—beginning
well before the agency goes public with its
intentions.

The system hasn't stopped every blooper.
But it did prevent the EPA from proposing
to act as policeman over approximately one
million bullding-malntenance workers, dem-
olition workers and others through its reg-
ulations for controlling highly toxic poly-
chlorinated biphenyls (PCBs), says James
Janls, the official in charge of the reviews.

PCB DISPOSAL ISSUE

EPA officlals are concerned about eventual
disposal of the estimated 250 million pounds
of PCBs now distributed around the country
in electrical equipment—including the ca-
pacitor units of about 800 million fluorescent
lighting fixtures. One draft of the regula-
tions called for fines of up to $25,000 on
anyone neglecting to arrange for high-tem-
perature incineration of such capacitors.

However, the review discussions led to a
consensus that enforcement would be “ex-
tremely difficult.” Result: The EPA has fi-
nessed the issue in its formal proposal, mere-
1y citing a requirement for high-temperature
incineration as an “option" to be considered
“if strong regulation Is required.”

Widespread application of the EPA tech-
nigue could take time, however. Last year
under the Republicans, the HEW Depart-
ment adopted a similar screening system
for proposed regulations, but now Secretary
Joseph Califano wants it overhauled. “The
systemn has gotten clogged with a lot of
paper because agencles were sending up
plans for every trivial matter,” an aide to
the Secretary explains,

Mr. SCHMITT. Mr. President, I re-
serve the remainder of my time.
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The PRESIDING OFFICER. Under
the previous order the Senator from
Idaho (Mr. McCLURE) is recognized for
not to exceed 15 minutes.

Mr. SCHMITT. Mr. President, I ask
unanimous consent that that previous
order be modified so that the Senator
from Alaska, Senator STEVENS, may speak
at this time.

The PRESIDING OFFICER. Is there
objection?

Mr. STEVENS., Does the Senator from
Alaska also have reserved time?

The PRESIDING OFFICER. The Sen-
ator has. The Senator has 15 minutes
reserved.

Mr. STEVENS. Mr. President, if I may,
I wish to join with my colleagues on this
side of the aisle in this collogquy on regu-
latory reform. I think it is important that
the Nation know that the Republican
Members of the Senate will continue to
try to provide leadership in this impor-
tant area.

Nearly 3 years ago, in an address to a
joint session of Congress, President Ford
called for a “total reexamination of our
regulatory agencies.”

I think that it should be plain that the
Republican Party's leadership, particu-
larly that in the Senate, remains dedi-
cated to this commitment and that our
dedication continue unfinished.

I join all Members of the Senate, both
Republicans and Democrats, who favor
improving the regulatory system. I be-
lieve we should also welcome President
Carter’s expression of interest in, and
his commitment to, the continuation of
the Presidential involvement, which was
started by President Ford, toward im-
proving the regulatory process of the
Federal Government. However, regula-
tory reform is an issue which must be
addressed by Congress and ultimately it
must be solved by Congress. It is a chal-
lenge that must be met by us because it
is the legislative branch that created the
problem. We cannot blame the regulatory
agencies or, as many people call them,
the bureaucrats downtown for the
creation of their functions.

An article in the magazine, the Public
Interest, entitled “The New Social Regu-
lation,” includes the not surprising sta-
tistics that the number of major eco-
nomic regulatory agencies created by
Congress between 1970 and 1975 in-
creased by 25 percent while their budgets
increased by 157 percent. The number of
major social regulatory agencies in-
creased by 42 percent and their budgets
increased by 193 percent. A congressional
study on regulatory reform presently
underway indicates that the Code of
Federal Regulations containing only the
basic standing Federal regulations would
fill a shelf 15 feet long with 60,000 pages
of fine print.

Mr. President, we expect our fellow cit-
izens to know the law and to follow the
law. Yet I would be willing to wager that
those regulations have never been read
completely by any Member of Congress.

Lastly, an Associated Press survey dis-
clmed_ that the Federal departments and
agencies send out over 9,800 forms and
receive 556 million responses from in-
dividual citizens each year. These agen-
cies, regulations, and forms are ultimate-
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ly the responsibility of the legislative
branch. We created these agencies. They
are known as “arms” of Congress, and
Congress should insure that our constit-
uents are not strangled by them.

We should restrict the reach of our
regulatory “arms” to those activities
helpful to our constituents’ needs. It must
be understood by our regulatory agencies
that their purpose is not to invade the
every day lives of the citizens of this
country.

Mr. President, I wish to yield the re-
mainder of my time to my good friend.
the Senator from California, and to wel-
come him to this colloquy along with the
other new Members on this side of the
aisle and, for that matter, all other Mem-
bers of the Senate. I hope those of us in
the Senate, who are concerned with the
extension of regulatory activity in the
country, will join together in assuming
responsibility for the activities of the reg-
ulatory “arms” of Congress.

I yield the remainder of my time to the
Senator from California.

The PRESIDING OFFICER (Mr. Sas-
sSER). Without objection, the Senator
from California is recognized.

Mr. PERCY. Mr. President, first will
the distinguished assistant minority lead-
er yield for just a question? As I under-
stand it, there is time provided for Sen-
ator Baxker, Senator McCLURE, Senator
ScamrrT, I believe Senator Lucar wishes
to speak, and I have a speech. Is there
any sequence for yielding time to us for
that purrose, on regulatory reform?

Mr. STEVENS. Mr. President, I might
say to the Senator from Illinois it is my
understanding that a series of orders
were entered, and the time started before
the Senators arrived. It is difficult to
manage the time, because some of the
Senators entitled to time are not here to
yield it. I would have to inquire of the
Chair if T am at liberty to yield time from
those orders.

Mr. NUNN. Mr. President, I would
suggest to the Senator from Alaska and
the Senator from Illinois that they sim-
ply make a unanimous-consent request
for whatever time they want now, be-
cause, having been in the chair, I know
the time did start running and there were
several Senators who were not here when
their time was allocated. So I think right
now it might clear the record if the Sen-
ators would propose whatever unani-
mous-consent request they wish for addi-
tional time.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Senator
from New Mexico (Mr. Scumirt), who
has been here throughout these pro-
ceedings, be permitted to allocate the
time that was reserved under specific or-
ders for Senators on this colloquy.

The PRESIDING OFFICER. Without
objection. it is so ordered.

Mr. SCHMITT. Mr. President, I be-
lieve I have 2 minutes left. How much
time remains to the Senator from
Alaska?

The PRESIDING OFFICER. The Sen-
?.t.or from Alaska has 10 minutes remain-
ng.

Mr. STEVENS. I had already yielded
that time to the Sen~tor from California.

Mr. SCHMITT. How much time does
the Senator from California need?
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Mr. HAYAKAWA. I would say about
6 minutes.

Mr. SCHMITT. I yield 6 minutes to
the Senator from California.

Mr. STEVENS. And the Senator from
Idaho had additional time.

Mr. SCHMITT, Yes; we had, I think, a
half-hour for those gentlemen, but I hes-
itate to yield it until I check with them.

I yield the Senator from California 6
minutes.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mr. HAYAKAWA, Mr. President, I am
glad to have the opportunity to join my
colleagues today in addressing the need
for reform of our Federal regulatory
practices. Inefficiently administered reg-
ulations may well be one of the most sig-
nificant factors working against the busi-
ness community today, and the price is
being paid by all Americans. I have re-
ceived an enormous amount of mail from
my constitutents relating to the problems
of overregulation, and requesting relief
from what appears to be indiscriminate
governmental rulemaking.

The General Accounting Office has
estimated the annual cost of Federal reg-
ulations at $60 billion, and this is one of
the more conservative estimates. Another
estimate places the cost at $130 billion.
We cannot afford to delay in finding a
remedy for this situation.

I have come across several examples
that illustrate the burden of these regu-
lations. The Dow Chemical Co. claims
that the cost of complying with Federal
rules for only 1 of its 10 product divisions
increased from $164,000 in 1970 to $1.5
million in 1975. That is, the cost has mul-
tiplied by 8 or 10 times in just those 5
years. More than 5,000 companies have
eliminated their pension plans because
the cost of implementing the regulations
for the Employee Retirement Income Se-
curity Act is so great that the companies
would have been forced out of business.
A GAO report states that more than 6
billion board feet of mature timber in na-
tional forests dies every year because
Federal regulations prevent its harvest.
The license renewal application for a
company operating three small television
stations required the completion of 45
pounds of Federal forms. Today we have
more safety rules and more inspection of
work areas than ever before, however,
the accident rate for industry has shown
no significant reduction. These disturbing
stories can be discovered in every busi-
ness and industry that is governed by
Federal regulations. We do not need to
look far to find them.

The redtape and paperwork impose a
more severe hardship on smaller busi-
nesses who lack trained legal and ac-
count departments. Small businesses
often are not able to afford the expensive
investments necessary to combply with
health and safety, and antipollution laws.
Government regulations often deny small
businesses the right to enter a market to
compete at all. Can we afford the high
cost incurred by preventing the establish-
ment of a new business—one that would
provide additional jobs, or one which may
increase competition and thereby keep
prices lower?
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We have already seen the unemploy-
ment rate for teenagers rise as we con-
tinue to increase the minimum wage re-
quirements. We are also reducing the
employment opportunities for heads of
households as we divert the capital nec-
essary to expand businesses or establish
new companies to covering the costs of
filing the form required by Federal rule.

One of the bigegest defects in the rule-
making procedure is a failure to take into
consideration this relationship between
costs and benefits of regulations. I do
not believe any of us can deny that a
cleaner environment is desirable, or that
we prefer safer cars or freedom from
work-rélated accidents. But we must
recognize the high costs involved to
achieve these goals and determine
whether the benefits are justified in view
of the price we pay.

For average persons, let us think for
a moment of regulations that are of great
inconvenience to some, while perhaps for
the benefit of others. I think expressly of
the mandated pill bottle tops which are
almost impossible for the average person
to take off. I have often thought that
there ought to be a Federal regulation
that pill bottle tops should be designed in
such a way that they can be opened by
any reasonably competent 65-year-old
arthritic. Unfortunately, however, the
regulations provide only that they should
not be susceptible to being opened by the
agile fingers of very small children.

I have found no one who can tell me
how many regulations are in effect today.
Nor can anyone tell me the cost in dollars
of implementing these regulations—only
that the price is in the billions. Recogni-
tion of the extreme costs is the first step.
The next step is enactment of a system
to review and revise in a systematic way
present regulations. I am looking forward
to consideration of sunset legislation
which will give us the opportunity to
begin such a review, as well as other po-
tential remedies to halting the growth
of Federal regulations.

I thank the Chair.

Mr. SCHMITT. Mr. President, I yield
7 minutes to the Senator from Illinois.

Mr. PERCY. Mr. President, first I wish
to commend our distinguished colleague
for setting aside this time for the discus-
sion of something I feel is of great im-
portance to the country. Certainly among
the business community, among orga-
nized labor, among consumers, and
among the American public in general,
they are unanimous on one thing: There
is just too much Government interfer-
ence in the lives of individuals and in
the processes of our organizations.

We live today in the Age of Regulation.
Today there are at least 70 Federal regu-
latory agencies, many having a substan-
tial impact on the economy. I say “at
least” because there are so many of them,
with such wide authority, that experts
often cannot agree which may be prop-
erly termed “regulatory agencies” and
which not.

Suffice it to say that there are almost
as many regulatory agencies as there are
Georgians in the government, but as a
group they are not at all as friendly.

It is reported that thousands of small
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businesses are being forced to close down,
either directly as a result of regulatory
agency orders or indirectly as a result of
high costs of compliance. The Code of
Federal Regulations now has over 73,000
pages of detailed regulations. Economists
point out that regulation has stoked the
fires of inflation.

Direct regulatory operating expenses
account for $3.5 billion in fiscal 1977, and
the total cost to the American economy
has been estimated at between $60 bil-
lion, a figure confirmed by the Comp-
troller General of the United States, Mr.
Elmer Staats, to $120 billion annually,
and a figure of over $100 billion came
from the Ford administration White
House.

The basic problem is that the agencies
are trying to do what the free market
could often better do for itself. The Civil
Aeronautics Board, for example, gov-
erns the fares charged on each of the
15,000 interstate airline flights made
every day. The Interstate Commerce
Commission now has on file over one tril-
lion different freight charges truckers
;niay collect for hauling various commod-~
ties.

Economists long ago discovered that,
other things being equal, the frez mar-
ket is the most efficient and fairest price
setter around. It automatically accounts
for costs of production, fair returm on
capital, expected shortages, buyer prefer-
ences, and a host of other variables. The
open market is, for the most part, free of
influence from special interests, would-
be bribers, and South Korean lobbyists.
And it costs the taxpayers nothing. “In
political economy,” economist Jeremy
Bentham said, “there is much to learn
and little to do.”

Particularly in the economic sphere, by
attempting to set prices through a politi-
cal process, regulatory agencies frequent-
ly waste Government enforcement dol-
lars as well as industry compliance dol-
lars. They arrive at prices which may
only coincidentally be the optimum
market price, giving rise to resource mis-
allocations, commodity shortages, and
service interruptions.

Mr. President, we need only look at
what happened under 30 years of con-
trolled agriculture, Farmers were in a
desperate condition and consumers in
this country were not well served. Now
that we have a relatively freer market,
we have the benefit of being able to per-
ceive what happens in the free market to
agriculture and the consumer, and what
happens under regulation. I think uni-
versally we would say the free market is
by all odds the best.

Perhaps more pernicious than the eco-
nomic losses of regulation is the loss of
freedom we have legislated for ourselves.
Some regulatory agencies seem deter-
mined to pick the last nit out of Ameri-
can industry. For example, the Occupa-
tional Safety and Health Administration
dictates the size of partitions between
stalls in employee bathrooms, the time
it may take a worker to walk from his
workplace to a restroom, and the size,
number, and location of knots on wooden
ladders.

There are other less obvious, but
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equally noxious, side-effects of regula-
tion. We increasingly find ouselves im-
bued with a “regulatory mentality.”
Firms reportedly hesitate to expand serv-
ice, introduce new products, consider
capital formation plans, or even change
their factory layout for fear of violating
an obscure regulation. Small businesses
without large legal staffs are especially
inhibited. The paperwork required to
introduce a new product makes many
otherwise useful and profitable research
projects just not worth the effort. Even
excluding tax and banking forms, as &
nation we spend 71,000 man-years an-
nually to fill out Government forms.

Moreover, with each new regulatory
agency, we run the risk of favoritism and
undue influence among the regulators.
The legendary cozy relationship between
the regulatory agencies and the oligopo-
lists is all too often a reality.

On occasion, the Congress has been
willing simply to set up an agency to
handle a perceived social problem. Such
a solution provides immediate and high-
1y visible legislation. But it is akin to a
political blind date. The result is to-
day’s hodgepodge of regulatory author-
ities with ill-defined and overlapping
pPOWers.

In short, regulation as an answer to
social problems is nobody’s panacea. We
cannot expect our troubles to go away
through some sort of legislative sleight
of hand if we just turn an agency loose.
In some instances, the regulatory agen-
cies may be doing more harm than good.

What, then, is the proper role of the
regulatory agencies? At a minimum,
they should serve one of three principal
functions:

First. Insure a properly working mar-
ketplace. This requires honest dealings,
accurate consumer information, and
active business competition. Efforts to
police the financial markets, to require
labelling of food ingredients, and to con-
trol “natural monopolies”—such as the
telephone network—are examples of
justified regulatory functions falling in-
to this category.

Second. Make judgments consumers
cannot make because they lack the re-
quisite training or technical information.
Pharmaceutical testing and surveillance
is perhaps the best example.

Third. Act as the Government’s agent
in handling certain major social priori-
ties. For example, the role of the Nuclear
Regulatory Commission is one the pri-
vate sector could not be expected to
handle for itself, as is the money sup-
ply function of the Federal Reserve
Board. Pollution control by the Environ-
mental Protection Agency and dis-
couragement of racial and sexual dis-
crimination also meet this criterion.

Which social priorities are sufficiently
crucial and complex to be taken out of
the private sector must be decided on a
case-by-case basis, but the presumption
should be in favor of the free market.
Each time we establish a new regulatory
agency, we add a little to the Federal
budget, displace certain scarce resources,
and constrict a few more of our freedoms.
Accordingly, social goals must be suffi-
ciently important to justify regulatory
interference.
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Conforming our regulatory apparatus
to these criteria is one of the most valu-
able contributions the 95th Congress
could make to society.

Progress is being made. Between April
1971 and May 1975 the Securities and
Exchange Commission gradually intro-
duced a system of competitive brokerage
commissions on Wall Street. The FIC in
recent years has shed the cloak which
caused it to be known as the “little old
lady of Pennsylvania Avenue.” The In-
terim Regulatory Reform Act, when
passed, should correct several procedural
shortcomings of the regulatory agencies.

We are now excitingly close to airline
regulatory reform. And trucking regula-
tory reform may not be far behind. S.
600, the Regulatory Reform Act of 1977,
now has 44 Senate cosponsors and over
80 cosponsors in the House. Its purpose
is nothing short of a full-scale overhaul
of the Federal regulatory establishment.
We must review the whole array of Fed-
eral regulation. Some areas may have to
be abolished. Others may be curtailed.
Still others may be merged. Perhaps a
few will be expanded.

We cannot stop after rethinking the
roles of regulatory agencies. We also
must rethink their modes of operation.
A recent report by the Senate's Com-
mittee on Governmental Affairs docu-
ments the claim that regulatory appoint-
ments and practices have often been less
than ideal. Commission seats are too
often treated as only patronage appoint-
ments for faithful supporters or tribute
to be offered to politically potent in-
dustries. Instead, we need to expand the
number of dedicated commissioners
broadly representative of society.

Regulatory delay is another problem.
One case has been pending before the
Interstate Commerce Commission for
over 13 years.

And the agencies must concentrate on
the most critical problems first. The Oc-
cupational Safety and Health Adminis-
tration, while issuing regulations mi-
nutely detailing knots in wooden ladders,
has failed to promulgate guidelines on
over 20,000 toxic substances employed
by American industry.

We cannot blame the regulatory agen-
cies for many of these faults. The inat-
tention or carelessness of Congress and
the White House has added considerably
to our regulatory woes. The civil servants
in the regulatory system have often had
to deal with vague mandates and elected
officials beset by other, seemingly more
immediate, concerns. The point is not
to condemn the past but to reform for
the future.

But even when we have reformed the
regulatory system and its operations, we
cannot allow our vigilance to lapse. The
economic and technological facts of life
change so rapidly that unless we are
careful we will again have outgrown our
regulatory system. Review and reform
must be frequent.

All of this is not going to be easy, con-
ceptually or politically. Intelligent gov-
ernment seldom is. But then, the alter-
native is the mess we are in now.

Mr. SCHMITT. Mr. President, I yield
7 minutes to the Senator from Indiana.
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The PRESIDING OFFICER. The Sen-
ator from Indiana is recognized.

Mr. LUGAR. Mr. President, I take this
occasion of the colloguy on regulation to
bring to the attention of this body and
the country the fact that two issues
which are paramount in our current dis-
cussion but which will remain para-
mount for many years are the issues of
food and energy.

Specifically, in the area of food, as my
colleague from Illinois has just men-
tioned, we have been blessed in this coun-
try by a remarkable market system in
which one farmer is able to produce
enough food for 50 other citizens. I would
contend, as others have, that this is a
direct consequence of the market econ-
omy which is most pronounced in the
agricultural area, an area in which men
free from regulation to the greatest pos-
sible extent has given impetus to farm-
ers in this country to plant all they
wanted to plant, to plant those things
they wanted to plant, and to make a
maximum number of decisions free from
Government regulation.

Even in the area of agriculture we rec-
ognize a mixed economy with the sup-
port facilities of research. Certainly,
marketing orders in various parts of the
country are part of that system. I would
say our basic strength, however, comes
from a lack of regulation and the maxi-
mum number of free choices made by
farmers in this country.

On the area of energy, it seems to me
that we are on the threshold of critical
debate and the regulation issue is at the
heart of it. I was impressed, in reading
the front page story of the Washington
Post last Sunday, to note recognition
being given there to a point of view
which suggests that very substantial
supplies of petroleum are available in
this country and very substantial addi-
tional supplies of natural gas are avail-
able in this country if, in fact, the price
is right; in short, if the replacement
cost in the amount needed for the major
national supplies that will be hard to
get to is paid by the consumers of those
supplies.

The other side of the issue is doubt
on the part of some in our country, first
of all, that the supplies are there at all;
and, second, very grave political doubts
as to whether Americans understand the
situation to the extent that they are
willing to pay for the continuity of
energy resources that are abundantly
available if we are willing to pay that
price. In short, the political issue has
been the dominant one. To the extent
that it is, the regulation lays on a very
heavy hand.

Much of the debate on energy that
has now ensued is on the area of con-
servation and regulation of price and
regulation of allocation of resources, and
the circumstances under which energy
might be produced or extracted. It is
very heavy regulation, and it grows more
so daily as discussion occurs in the com-
mittees of this body and on the House
side. It seems to me that, before that
issue is locked in concrete, we had best
take a look at the alternative, which has
much less regulation in it, much more
reliance on market forces, and suggests
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that, to the degree that supply and de-
mand are allowed to work, new natural
gas will be found, that new petroleum
supplies will be found, that solar energy
will become competitive on a Btu basis
in due course as the prices for other
sources of energy rise, as they will, as we
are forced to search farther and farther,
with greater and greater expense, for
these supplies. But clearly, now, we are
paying a grievous price for a Btu of nat-
ural gas imported from abroad and for
a Btu of petroleum imported from
abroad; a very substantial price indeed.

We are living in a fool’s paradise to be-
lieve that, through regulation, we can
divorce that reality from the needs of the
American public and from what is prac-
tical economic and political policy. So, at
the heart of the matter, I have chosen to
talk about food and energy today, be-
cause I believe a country that is basically
self-sufficient in both of these areas will
be a country that is basically strong. It
has great strategic possibilities, a lot of
possibilities to do many things for citi-
zens in all sorts of areas of social services
and social equity. But if we are not about
the production of food and energy and
we do not offer the incentives of a free
market, untrammeled by growing regu-
lation, then we are unlikely to have good
on either side. We shall have the regula-
tion; we shall not have the energy, and
we shall not have very much social
equity, in my judgment, either, as the pie
constricts and the elbows become sharper
for the various pieces of the pie.

I plead with my colleagues to think
through seriously the implications of
each of the areas of food and energy bills
that we shall be considering in the weeks
ahead, because it is of the essence that
we cut back the regulation, that we free
the market, that we offer the incentives
to find growth and to have a strong
market-production-oriented society.

I yield the floor.

Mr. SCHMITT. Mr. President, I yield
such time as he may require—approxi-
mately 7 minutes—to Senator McCLURE.

Mr. McCLURE. I thank the distin-
guished Senator.

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized.

THE IRS AND THE AMERICAN CITIZEN

Mr. McCLURE. Mr. President, every
year, the U.S. Government approves
thousands of regulations. While these
may vary greatly in subject matter, there
is a common thread linking them: a be-
lief that their enactment will enhance
the welfare of the American people. But
something has gone wrong. All too often,
regulations choke the free enterprise
system whose development they are in-
tended to assist; their inflationary effect
raises the prices financially hardpressed
Americans must pay for goods; and, as
often as not, they serve to harass the very
citizens whose lives they were meant to
improve.

‘While the intent behind Government
regulation is meritorious, it is ultimately
on its effect which the policy must be
judged. The examples my colleagues have
cited clearly indicate regulatory power is
acquiring a life of its own, one largely
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unrelated to our citizens’ needs and
desires.

Nowhere is the dark side of regulatory
power more evident than in its use by the
Internal Revenue Service. And nowhere
is there sharper contrast between the in-
tent in authorizing specific powers and
the frequent effect of their application.

While we cannot reasonably expect
our citizens to be fond of the IRS, we
should be very concerned about the fear
and absolute sense of helplessness most
Americans feel when confronted by the
IRS. Maybe they are sending us a mes-
sage about abuses which we, as the body
granting the IRS its broad powers, should
have been the first to foresee.

I wish to review briefly some of the
powers Congress allows the IRS to exer-
cise. The IRS has the power of search
and seizure without showing probable
cause or need to notify the individual in-
volved. It can unilaterally freeze bank
accounts and place liens against prop-
erty. The IRS can take an individual to
court without showing probable cause,
and it has the power to reinterpret law
and make retroactive tax assessments
based on this reinterpretation.

At the same time, the agency is not
held accountable for its mistakes. It can
give erroneous advice and later penalize
the taxpayer for following it. All too of-
ten, the taxpayer becomes bogged down
in a bureaucratic morass to straighten
an IRS mistake at great personal ex-
pense. In the end, he has no way to
recover his cost, even though he was in
the right; citizens are forbidden to sue
the IRS.

A few examples will illustrate how the
application of the IRS powers often re-
sults in the harassment of innocent
citizens.

There is the case of Willard Reese. He
and his brothers made a late payment to
the IRS of employee witholding taxes,
and the penalty resulting from that late
filing. This should have been the end of
the story, but it was only the beginning.
Even though the Internal Revenue Serv-
ice received the check and cashed it, it
failed to notify the local office. As a re-
sult, the local office seized the property
belonging to the Reese brothers in the
amount of $8,500. This was some $600
more than their total tax liability and
penalty.

In addition to the seizure of buildings
and automobiles, the Internal Revenue
Service seized a fishing rod, a garden
hose, and a bottle of dishwashing liquid.
While it may be that the agents who
seized these items were acting in good
faith, there is some question as to their
zeal when they start attaching 69-cent
bottles of detergent. The Reese brothers,
it turned out, had actually overpaid the
IRS when they sent in their check, and
had no liability. However, they had to
take their attorney and the company
books to an IRS office to have the attach-
ment removed. Oddly, among the items
seized was a vehicle which was not paid
for, while others which were paid for
were not seized.

1t is certainly possible to make a mis-
take. What happened to the Reese
brothers, however, was not an isolated
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example, but rather one of countless in-
stances in which Internal Revenue
agents, acting on insufficient or inaccu-
rate information, have wrongly seized
property belonging to citizens and have
caused those individuals to incur con-
siderable expense to correct what was an
IRS error.

Another example is the case of James
‘White, of St. Petersburg, Fla. Mr. White
is a carpenter, and was doing work on
a home. Apparently, his customer was in
some way involved in narcotics traffic,
and had been arrested the previous
night. Mr. White was in no way con-
nected with the individual who had been
arrested; he was merely a workingman
trying to make a living. While he was
working on the house, an Internal
Revenue Service agent approached him
and inquired as to the ownership of
White's automobile, When the agent
asked to see the title to the vehicle,
White complied by showing it to him,
and pointing out his name. The agent
then placed the title in his briefcase and
slapped an attachment notice on the
vehicle. White had to go to Federal court
to get his car back. It took 8 months and
cost him between $1,200 and $1,500.

White was an innocent man. He had
done nothing, he was not guilty of any
violation of the tax law, and as I have
mentioned, he was not involved in the
drug charge. He merely was doing some
work on a house.

Each year, the IRS seizes or makes
levies on property of nearly 1 million
taxpayers. For the most part, the
seizures and levies are against bank ac-
counts and paychecks. Usually, they are
made against low- and middle-income
persons, often with serious effects. Take,
for example, a laborer in Cincinnati, who
had a receipt slip from the tax collec-
tor—in other words he had paid his
taxes—who had his paycheck attached.
The laborer contacted his employer to let
him know that he had paid the taxes the
IRS was seeking to attach his check for.
The employer, however, had no choice
but to go through with the attachment,
even though the laborer had shown him
his receipts. The IRS gave no considera-
tion to the fact that the man had a wife
and children ; they took his whole check.

The time has come to examine the
latitude afforded the IRS and to curtail
its breadth. The purpose of the Internal
Revenue Service is to collect taxes, not
to harass innocent citizens. To the
degree that harassment does occur, our
system of voluntary tax payments is
undermined. Our citizenry will not
indefinitely support a government whose
tax collectors act in an arbitrary and
capricious manner.

REGULATORY REFORM

Mr. President, the growth of Federal
spending has been so rapid during the
past decade that the impact of the Fed-
eral budget on the economy has critically
increased. In 1967, the Federal budget
was $158.2 billion. Only 10 years later, a
budget is proposed totaling $406 billion,
nearly three times greater. In the last 3
years alone, spending has increased by as
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much as it did in the 176 years from 1789
to 1965.

While many flgures exist documenting
the uncontrollability of Government,
perhaps the most explicit are those from
the catalog of Federal domestic “assist-
ance”—detailing that we have 228 health
programs, 156 income security and social
service programs, 83 housing programs,
et cetera—in all nearly 1,000 Federal
programs touching virtually every aspect
of life in the United States. To demon-
strate the degree of Federal involvement,
one need only glance at the Federal Gov-
ernment manual, where we discover that
in addition to the 11 Cabinet depart-
ments, we require 44 independent agen-
cies and a mere 1,240 advisory boards,
committees, commissions, and councils to
run the Federal Government.

Today, there are nearly 1,000 categori-
cal programs administered by 54 Federal
agencies. Ten agencies alone administer
some 230 different health programs, in-
cluding 23 for planning and building
health facilities and 22 to deal with drug
and narcotics addiction. Seven Federal
programs provide health services for out-
patient health centers in one city—the
District of Columbia. Or, consider that
there are 14 separate units within the
Department of HEW which administer
programs for educating the handicapped.

Similarly, in the area of Federal water
pollution research, there are at least 25
bureaus and offices that serve the same
purpose. Such duplication of effort only
succeeds in impeding the productivity
and effectiveness of governmental serv-
ices. Yet, year after year, funding is re-
newed without concern for wasteful
overlap.

This same contagious “uncontrollabil-
ity"” has infected Government regulatory
agencies as well, swelling their numbers
to 80 and their bureaucratic forces to
105,000. It has been shown that regula-
tory agencies have often fueled inflation,
stifled competition, focused on trivia
while neglecting significant issues, and
resulted in a loss of jobs while reducing
productivity. Yet, lest they be thought
ineffectual, these agencies continue fran-
tically to promulgate regulations to the
tune of $130 billion/year in compliance
costs.

Decades of increasing governmental
regulation—controlling various aspects
of the securities business, railroads, oil
companies, antitrust, utilities, food and
drugs, wages and hours, shipping, broad-
casting, aviation, antidiscrimination,
health and safety, environmental pro-
tection, energy, et cetera, have also re-
sulted in wildly rocketing taxpayer costs
and open-ended bureau-ratic prolifera-
tion. Regulatory bodies at the Federal,
regional, State, and local levels now
number in the thousands. Due to their
explosive growth and desire to perpetu-
ate themselves, paperwork in agencies
such as EPA, OSHA, IRS, and FEA has
::lurgeoned to some 10,000 Federal forms

one.

Rather than thinking of ways to stim-
ulate and assist the free enterprise sys-
tem, we in Congress and the Federal
Government have turned an army of
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overzealous regulators loose on the
American economy—an army which
costs $4 billion annually to support. If
the apparent objective of these regu-
lators be to strangle the vitality of this
country in a sea of redtape, they are in-
deed succeeding, thus causing economic
stagnation, overlap, nonproductive ef-
forts and, ultimately, higher prices for
consumers.

The Federal reporting burden on
American business increased some 50
percent between 1967 and 1974, with new
regulatory requirements such as EEOC,
EPA, and OSHA serving as a main source
of that increase. Higher prices for con-
sumers resulted from the prohibitive
cost private industry incurred in at-
tempting to comply with the myriad new
regulations. General Services Adminis-
tration calculates today’'s cost to the pri-
vate sector for handling Government
forms to be $20 billion per year for
larger firms and as high as $18 billion
per year for small business. As one ex-
ample, Du Pont estimates it spends $5
million annually managing its rising tide
of paperwork. Goodyear Tire and Rub-
ber says it spent over $30 million com-
plying with Federal regulations in 1974.
But the expense does not stop with pri-
vate industry; it costs Uncle Sam an-
other $20 billion yearly merely to proc-
ess returns from the flood of regulatory
paper it generates. And most, if not all,
of these costs are transferred to the
taxpayer and consumer.

Typical “consumerist” writing has de-
voted about half to savage criticism of
Government regulation as we now ex-
perience it and half to erudite proposals
for more intensive forms of regulation.
Seemingly, the philosophy is that Gov-
ernment economic regulation is a mess—
but let us have more of it just the same—
an odd combination of naive optimism
and sophomoric cynicism.

Even the most avid free enterpriser
will concede there is, in real life, a case
for direct Government intervention in
certain instances. Where the structure
of an industry in inherently monopo-
listic, Government regulation might le-
gitimately intervene to simulate the
effects of competition. This was origi-
nally the envisioned role of the Inter-
state Commerce Commission. The chief
present role of the ICC is to frustrate
the economic benefits which both the
users and providers of transvportation
might derive from the vastly increased
potential scope of competition.

In the environment field, Government
has a proper role, since those who dis-
charge wastes into water and air impose
costs on others—those living down-
stream or downwind. But heavyhanded
governmental intervention by the EPA
simply telling producers what environ-
mental practices they must follow is
likely to be the most costly and least
effective way of dealing with the prob-
lem. One alternative is to use the mar-
ketplace for allocating the burden of
reducing pollution to tolerable levels, by
assigning in each case the ultimate costs
of pollution back to the productive proc-
esses which created it.
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Similar problems are noted through-
out the regulatory spectrum, whether it
be contained in the time-consuming
trivia requested by OCR mandatory
school reporting forms, or in the in-
discriminate regulations promulgated by
OSHA regarding “hazardous” sub-
stances. The problem for Government is
to use the marketplace and expand op-
portunities for public participation in
the rulemaking process, rather than sur-
reptitiously superseding them.

For too long, we in Congress and in
the Federal Government have arbitrar-
ily made regulatory decisions without
concern for the impact of the proposed
regulations on the economy. Rather than
consistently examining the quality of
Government and reviewing the efficacy
of promulgated regulations, we in Con-
gress have exacerbated the problem with
more unnecessary requirements. We
must now reverse the trend where every
business is treated as an enemy of the
State trying to circumvent its laws,
rather than as its actual provider. To do
s0, we must eliminate regulatory over-
kill, by arming the public and Congress
with information about present regula-
tions, by strengthening oversight of the
regulatory agencies, by measuring the
cost versus benefits of new and existing
regulations, and by reducing Federal re-
port filing and recordkeeping require-
ments.

The time for regulatory reform has
arrived. Restoring the public’s confi-
dence in our Government demands that
we get the Government bureaucrat off
the individual’s back. Government must
serve the people and not continue as a
dictatorial parasite. Government can ex-
ist only on the production of the private
citizen. Strangling that production is
both immoral and suicidal.

Mr. President, regulatory reform is a
Republican issue whose time has arrived.

For years, Republicans have been
speaking out against the excesses of Gov-
ernment regulation and warning the
American people of the consegquences of
continued growth and concentration of
power in Washington.

At last, the message seems to have hit
home. The taxpayers are beginning to
realize that not only must they foot the
tab to support a vast army of faceless
bureaucrats to administer the agencies
and regulations, but they also pay a hid-
den tax as a result of regulation in the
form of higher prices for essential goods
and services.

Consumers are learning that more ex-
pensive production methods mandated
by Government agencies lead to higher
costs imposed on the private sector which
are passed along to them in the market-
place. Labor has discovered that higher
production costs, induced by regulation,
force companies to reduce output or close
down, causing a loss of jobs.

Businessmen, too, complain sbout a
maze of unreadable, often unworkable
rules and regulations, costly delays and
frustrating redtape, mounting paper-
work and endless recordkeeping and re-
port-filing requirements. They find that
they can no longer make ordinary man-
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agement decisions without prior clear-
ance from remote bureaucrats who are
unconcerned with cost-benefit ratios or
profit and loss considerations.

In short, there has been a widespread
realization among the people, sparked by
economic recession and the energy crisis,
that Government overregulation pro-
duces domestic shortages, stifles produc-
tivity, reduces competition, retards in-
novation, increases consumer costs, and
contributes to inflation and unemploy-
ment.

As a consequence of this mew public
awareness everyone—from business to
labor, from scholar to consumer, from
editorial writer to politician, from left
to right—has been talking or writing
about the harmful effects of Government
regulation and the urgent need to do
something about it—echoing the Repub-
lican message of so many years.

Yet, at the same time that we hear
all this rhetoric about regulatory over-
kill and reform, we find ourselves in the
midst of a regulatory boom, a period of
unprecedented expansion of Government
in American life. In fact, regulation may
well be the biggest growth industry in
our Nation today.

In fiscal year 1976, the expenditures
of the major Federal regulatory agencies
came to almost $2.8 billion, a whopping
48 percent increase over the costs of
these same regulatory authorities in fis-
cal 1974. The costs of regulation are in-
creasing far more rapidly than the sales
of the companies being regulated.

One OMB study stated that the total
cost of regulation, direct and indirect, to
the U.S. economy amounted to roughly
$130 billion in 1976, or 8.1 percent of the
Nation’s GNP. General Motors estimates
that it costs that company $1.3 billion
each year to comply with various Fed-
eral regulations. Its administrative and
reporting costs alone run to $190 million
annually.

In 1974 new car buyers paid over $3
billion extra for the equipment and
modifications needed to meet Federal
standards. We are all familiar with the
fate of the interlock system. Mandatory
buzzers and harnesses were so disliked
that over 40 percent of the automobile
owners found ways to disconnect and
otherwise avoid using them, and Con-
gress finally abolished them altogether
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as a result of the public outery. Unfor-
tunately this “catalytic converter'” men-
tality persists in Government, for our
Secretary of Transportation has prom-
ised us compulsory air bags in our
cars, whether we like them or not, by—
guess when?—1984.

The Commission on Federal Paper-
work estimated the annual cost of Gov-
ernment paperwork alone is about $40
billion. There are over 4,400 different
types of approved Government forms,
excluding tax and banking forms. Indi-
viduals and businesses spend over 143
million man-hours each year filling
them out. One small 5,000-watt radio
station in New Hampshire reported that
2 years ago it spent over $26 just to mail
its license renewal application to the
FCC—and that was before the postal
rate increase.

Concerning the size and growth of
regulation at the Federal level, I quote
James C. Miller III, economist and
resident scholar at the American Enter-
prise Institute:

Over the period 1970 through 1875 . . . the
number of pages published annually in the
Federal Register more than tripled—from
20,036 to 60,221. From 1955 to 1970, the num-
ber of pages in the Federal Register grew
at & compound rate of just under five per-
cent. But between 1970 and 1975, the com-
pound rate of growth was nearly 25 percent
since 1970, the number of major regulatory
agencies has grown from 20 to 27, a 35-per-
cent increase. Between 1970 and 1975, the
budgets of the major regulatory agencles
grew from $1.6 billicn to $4.7 billion, also a
35-percent increase. While the budgets of
these regulatory agencies are insignificant
compared with the total Federal budget
(8325 billion In fiscal 1975), one should bear
in mind that the effects of regulations on
costs, and, presumably, benefits are great
multiples of the expenditures of the in-
dividual agencies.

These statistics give some idea of the
dimensions of the problem of Govern-
ment regulation. I shall leave other hor-
ror stories to my colleagues to relate, as
I know they, like myself, have received
much correspondence on this subject
from their constituents

Mr. President, Dr. Murray Weiden-
baum of Washington University has
written extensively on regulatory mat-
ters, and I call my colleagues' atten-
tion to an article on the “The Rising
Cost of Government Regulation” by that
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distinguished economist and Robert De
Fina, published on January 31, 1977, by
the Center for the Study of American
Business. I ask unanimous consent that
the complete text of the article be
printed in the Recorp at this point.

The point is that Congress, which en-
acted the laws setting up the agencies,
has the primary responsibility for over-
sight and overhaul of the regulatory sys-
tem, and we face a formidable task if we
are to undertake regulatory reform in a
responsible and effective manner.

There being no objection, the article
was ordered to be printed in the REcorb,
as follows:

THE RisiNG CoST oF GOVERNMENT
REGULATION
(By Murray L. Weldenbaum and Robert
DeFina)

(NoTE—Mr. Weidenbaum is Director of
the Center for the Study of American Busl-
ness at Washington University, St. Louls.
Mr. DeFina Is a graduate student in the
University’s Department of Economics.)

The direct cost of federal government reg-
ulation of business hit a high of $2.9 billion
in the fiscal year 1976. On the basis of appro-
priations already enacted, these costs are
estimated to reach $3.5 billion in the current
fiscal year, a 21 percent increase. The budget
for fiscal 18978 recently transmitted by the
outgoing Ford Administration would bring
the annual total federal regulatory cost to
approximately $£3.8 billion next year, an 85
percent rise over the 1974 level.

As shown in Table 1, the budgets of the
regulatory agencies continue on a steadily
upward growth trend. Any additions that
will be proposed by the Carter Administra-
tion—such as a new consumer advocacy
agency or a strip mining control law—would
push these numbers higher still, if not offset
by reductions in other areas.

The most expensive sectors of federal reg-
ulatory activity are not the traditional eco-
nomic regulating commissions which typi-
cally focus on an individual industry. Rather,
the largest budgets have been assigned to a
broad category of social activities including
environment, energy, and consumer safety
and health; the major agencles in this latter
group include the Environmental Protection
Agency, the National Highway Traffic Safety
Administration, the Food and Drug Admin-
istration, and the Animal and Plant Health
Inspection Service. The jurisdiction of these
agencles generally extends to the great bulk
of the private sector, Including manufactur-
ing and service industries which are not gen-
erally thought of as "regulated.” Tables 2
through 6 contain detall on each of the major
sectors of federal regulation.

TABLE 1L.—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES

[In fiscal years and dollars in millions]

Area of regulation

Annual
increase
(percent)

Annual
increase
(percent)

Increase,
1974-78
(percent)

Annual
increase
(percent)

Annual
increase

1978 (percent)

1,094

310

265

other financi ¥ 36

ﬁ Mmal reporting, an
325

Industry—specific regulation

'379
438
5
355

1,755
564

2,516

Consul
Job safety and other working

Environment and ener)
Financial uporhng a
Industry—speci

Source for tables 1-6: Computed from details in the ““Budget of the United States Government, Fiscal Year 1978,"" Washington, Government Printing Office, 1977.
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TABLE 2.—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, CONSUMER SAFETY AND TABLE 4.—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, ENVIRONMENT AND

HEALTH

[in fiscal years and millions of dollars]

ENERGY

[In fiscal years and millions of doliars|

Agency 1974

1975

1976 Agency

1974 1975

Department of Agriculture:
Animal and Plant Health Inspection Service_.
Packers and Stockyards Administration. .

314
4

345

n
5 5

tal 318
Department of Health, Educs
mdnnﬁDruﬁdmimnmmn S
Department of Housing and Urban Devalopment:
Office for Consumer Affairs and Regulatory
Functions

382

Environmental Protection Agency__._.__
Federal Energy Administration_.____

232
33

265

317
121

138

218

Department of Justice:
Antitrust Division... L
Drug Enforcement Administration 2. s

Subtotal.. ...

TABLE 5.—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, FINANCIAL REPORTING,

Department of Transpartation:
National Highway Traffic Safety Administration_
Federal Railroad Administration. .

AND OTHER FINANCIAL

|In fiscal years and millions of dollars|

Subtotal

Agency

1974 1975

Department uf the Treasu,
Bureau of Alcohol, To

Customs Service?_ . , and Firearms__.__

Cost Accounting Standards Board .

334 3 Council on Wage and Price Stability__

National Transportation Safety Board._ .

437
38
11

Total...

Securities and Exchange Commission_ .

Total......

1,419 | 1 Less than $1,000,000.

1 Less than $1,000,

,000.
* Activities extend beyond business regulation (breakdown not available).
TABLE 3.—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, JOB SAFETY AND OTHER

WORKING CONDITIONS

[In fiscal years and millions of dollars]

Agency 1974

1975

Department of the Interior: Mining Enforcement
and Safety Administration

TABLE 6.—EXPENDITURES ON FEDERAL REGULATORY ACTIVITIES, INDUSTRY—SPECIFIC

REGULATION

[in fiscal years and millions of dollars]

Agency

1975

Department of Labor:
Employment S istration
Labor-Management Services Administration__
Occupational Safety and Health Administration.

Civil Aeronautics Board.

Commodity Futures Trading Commission____
Federal Communications Commission

Subtotal...
Equal Employment Opportumty Commission. o
National Labor Relations Board. .
Occupational Safety and Health Review Commission.
Feﬁ‘eaql Metal and Nonmetallic Mine Samy Board
U e ¢ 2

Federal Marmme Commission
Federal Power Commission.
Federal Trade Commission. .
International Trada Commi

55
Interstate Commerce Commission. _
Nuclear Regulatory Commission..

Renegotiation Board

G| P ReBusel

w

i Less than $1,000,000.

Mr. McCLURE. Mr. President, the
American people are demanding reform,
and Republicans are responding to that
demand. The Ford administration made
regulatory reform a national policy by
instituting a series of internal reforms to
make executive branch agenecies more
efficient and more responsive to the pub-
lic, reduce Federal paperwork, eliminate
bureaucratic redtape, and by proposing
sweeping improvements in regulation in
the transportation field.

The 1976 Republican Party platform
called for a reduction of Federal regula-
tion and paperwork, a functional re-
alinement of Government programs, an
extensive reassessment of the combined
effects of all Government regulations
and a cost-benefit analysis for every
Federal regulation.

At the present time, Republican Mem-
bers of the Congress are working on
major legislative efforts to reform the
CAB’s regulation of airlines, require a
systematic, comprehensive review of all
Government programs, “sunset” out-
moded, ineffective, and unecessary pro-
grams and regulations, increase public

1 Expenditures for Commodity Exchange Authority.

participation in the rulemaking process,
and strengthen congressional oversight
over the regulatory system.

Regulatory reform is consistent with
Republican principles and our party's
commitment to individual liberty, lim-
ited government, sound fiscal manage-
ment, and a strong, competitive free
market economy. Clearly this is our issue
as much as it is the concern of reform-
minded Democrats, liberals, and con-
servatives, and all Americans who cher-
ish their freedom and democratic form
of Government. Moreover, it is our duty
to see that regulatory reform is not just
another political slogan or showy Wash-
ington fad that is soon forgotten. Clear-
ly, as Republicans, we have our work
cut out if reform is to succeed in this
era of big government.

It is to the problems of Government
regulation and the prospects of reform
that we address ourselves today.

Mr, President, I am pleased that we
are having this colloquy to discuss the
subject of regulatory reform, and I thank
my colleagues who are able to partici-
pate today. Reform is long overdue, in

my opinion, and our discussion today—
and future such colloquies which I hope
we will have—should reflect the concern
and commitment of the Senate Republi-
cans to follow through with specific and
necessary improvements in the Federal
laws, regulatory programs, and admin-
istrative practices.

Finally, Mr. President, I wish to insert
into these proceedings a statement con-
cerning the problems and approaches to
obtaining regulatory reform by James C.
Miller II1I, when he was Assistant Direc-
tor of the Council on Wage and Price
Stability. Dr. Miller discusses economic
and social regulation and suggests a
seven-point program for regulatory re-
form which merits our attention as we
debate this complex subject. I request
unanimous consent that the text of Dr.
Miller's remarks before the American
Management Association's “First Na-
tional Forum on Business, Government
and the Public Interest” on December 2,
1976, be printed in the RECORD.

There being no objection, the state-
ment was ordered to be printed in the
REcorD, as follows:
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TEXT OF REMARKS
1. ECONOMIC REGULATIONS

Federal economic regulation began with
the establishment of the Interstate Com-
merce Commission (ICC) in 1887, and by the
beginning of the Second World War most of
it was firmly in place: the Federal Trade
Commission (FTC) was established in 1914,
the Federal Power Commission (FPC) in 1930,
the Securities and Exchange Commission
(SEC) in 1934, the Federal Communications
Commission (FCC) in 1934, and the Civil
Aeronautics Board (CAB) in 1938. More re-
cently, we have seen the establishment of the
Federal Energy Administration (FEA) in 1973
and the Community Futures Trading Com-
mission (CPFTC) in 1875. As you will note, the
1930's saw the Initiation of much of the
industry-specific economic regulation—at a
time when the public generally thought that
government should and could solve many
perceived social and economic problems.

Because most of the economic regulatory
agencies have been around for quite awhile,
there has been ample opportunity for a large
amount of research into this regulatory
phenomenon. Literally thousands of Ph.D.
dissertations, books, and scholarly articles
have been written on the performance of
agencies such as the ICC, the CAB, and the
FPC. While, of course, there are notable ex-
ceptions, the vast majority have been highly
critical of the agencies' performance and of
regulation in general. And while depending
on methodology adopted, data utilized, and
the time periods examined, their estimates of
the social costs of economic regulation vary,
one conclusion stands out very firmly: the
aggregate cost to soclety is wvery high.
Whether one chooses to rely on economist
A's estimate or that of economist B, as Sen-
ator Dirksen was fond of saying, “A billion
here and a billion there, and pretty soon it
adds up to real money.”

Some of these studies have also addressed
certain equity aspects of economic regula-
tion. This is important, since decisions of
elected officials are more likely to hinge on
equity concerns than on questions of eco-
nomic efficiency. The typical congressman,
for example, cares little about economists’
esoteric demonstrations of what regulation
actually costs, but does respond when a con-
stituent complains about rising prices, de-
teriorating service, or capricious, arbitrary,
or high-handed regulation.

Economists have long noted that the re-
distributional aspects of regulation have
been & major source of its support. Propo-
nents of regulation have gone pretty much
unchallenged with respect to the direction of
wealth transfers. Under close scrutiny, how-
ever, one observes that economic regulation
often has “perverse” effects. For example, in
the trucking industry, ICC regulation has
proven to be a significant barrier to upward
mobility for minority groups. As a case in
point, I understand that a few years ago the
State of Illinois began a crackdown on so-
called “gray market"” trucking. I understand
that of those (illegal) operators arrested,
over half were black entrepreneurs.

But while there are exceptions, in most
cases—at least where there is "competition”
rather than “monopoly”—one finds that
regulation has very little affect on the dis-
tribution of wealth. A major reason is that
regulated firms are neither philanthropic
nor eleemosynary. If they earn excess profits
in one market, they are unlikely to throw
away their ill-gotten gains; and they are not
likely to provide “losing' service If they can
avolid it. We observe in the alirlines, for ex-
ample, that allegedly profitable routes such
as the transcontinental markets aren’t really
profitable after all. Competition results In
excess capacity, driving down the excess
profits that are the alleged source of the
alleged cross-subsidy. Service to small towns
is not cross-subsldized but is simply poor. A

CXXIIT——1584—Part 20

CONGRESSIONAL RECORD — SENATE

similar case holds in the trucking industry.
The result is that consumers in both markets
are worse off than they would have been in
the absence of such regulation. Passengers
and shippers in high-density, long-haul mar-
kets get extraordinarily good service in terms
of the capacity offered but would prefer o
pay lower rates commensurate with some
reduction in excess capacity. Passengers and
shippers in low-density, short-haul markets
are worse off inasmuch as they would prefe:
a slightly higher level of service, even
though this might mean paying slightly
higher rates.

A final equity concern that is receiving in-
creasing public notice is the cloe, symbilotic
relationship between many of the ecoaomie
regulators and the industries they regulate.
As Senator James B. Allen of Alabama said
in a guest editcrial in the Washington Post
on December 5, 1974:

“Truckers, major airlines, drug companies,
and other highly regulated lines of indus-
tries, though they may be lithe and snarl-
ing when captured, appear to grow fat and
sluggish in their Federal circus cages.

“It is easy to forget the competitive jungle
where you belong if you are forced to learn
to jump through hoops, let your trainer stick
his head in your mouth, and submit to
similar experiences.

‘“But you can take comfort in the realiza-
tion that cages also can be used to prevent
your natural enemies from coming in. And
if, as you grow old with the man holding the
whip, you find that he considers your rela-
tionship with him his most valuable asset,
it can get downright cozy."

II. SOCIAL REGULATION

The effects of social regulation are less
thoroughly understood and less well docu-
mented. A major reason is that we have
gone about this type of regulation in a sys-
tematic way for a comparatively short pe-
riod of time. While the Food and Drug Ad-
ministration (FDA) is now some 40-odd
years old, other major social regulatory agen-
cles are falrly new. For example, the En-
vironmental Protection Agency (EPA) was
established in 1970, the Consumer Product
Safety Commission (CPSC) was established
in 1872, and the Occupational Safety and
Health Administration (OSHA) was estab-
lished in 1973. Another reason is that social
regulation is a many-faceted phenomenon
which invlioves an exceedingly broad spec-
trum of soclety. Whereas the CAB, for ex-
ample, has jurisdiction over a few hundred
firms and the ICC's jurisdiction reaches a
few thousand, hundreds of thousands of
firms, nonprofit institutions and State and
local governments are affected by regulations
promulgated by EA and OSHA. Obtalning
hard data on these effects is obviously a hor-
rendous problem.

The evidence we do have on the effects of
social regulations suggests that the costs are
enormous and in many cases overwhelm any
reasonable estimate of benefits. For example,
several studies have questioned whether
OSHA has had even the slightest impact on
worker safety, despite having imposed de-
talled and costly regulations, ranging from
standards for sawhorses to definitions of
what constitutes a hole one should not fall
into.

According to the Council on Environmental
Quality, EPA regulation Is expected to cost
the economy some $40 billion annually by
1984. While this activity will surely secure
sizable benefits in terms of a cleaner envi-
ronment, the results of some studies ques-
tion whether in particular cases the benefits
exceed the costs. For example, in the case of
EPA control of auto emissions, a study by
the National Academy of Sclences estimated
that the benefits would be approximately $5
billion per year but that the annual cost
would be $11 billion. One recent study places
the net cost of FDA regulation of drugs at
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hundreds of millions of dollars per year be-
cause of the slowdown in the introduction
of new drugs and the lengthening of the pe-
riod required for a new drug to be approved.
Of course, these are merely selected exam-
ples—small pleces of a large puzzle. But the
puzzle has many pieces, and, as Senator Dirk-
sen would say, these costs do add up.

More often, concerns about soclal regula-
tion stem from questions over equity—par-
ticularly isolated cases of what are termed
“horror storles.” For example, a Congression-
al aide recently told me that a farmer-con-
stituent from a Southern State where the
land is relatively flat had complained bitterly
about an OSHA employee’s having fined him
for not having a roll bar on his tractor. In
another, more substantive, example, the Fed-
eral Water Pollution Control Act, as promul-
gated by EPA, requires pulp and paper pro-
ducers to initiate secondary treatment of
their liguid efluents. This applies equally to
those located along the Paclfic Coast with
outcroppings into the ocean, even though ex-
pert scientific opinion questions whether this
has any deleterious effect on overall water
quality.

II1. KEYS TO OBTAINING REFORM

As the discussion to this polnt suggests,
regulation, llke many other institutions, is
imperfect and i1s In need of substantive re-
form. Yet, there is a big step between recog-
nizing the problem and getting something
done about it. In my judgment there are two
keys to success. First, reformers must recog-
nize that the task will not be easy and must
be willing to approach it with great deter-
mination. As George Eads sald recently In
addressing his fellow economists about the
chances for reform of the economic regula-
tory agencles:

“It is quite clear that we are not likely to
see a repeat of Joshua's remarkable victory
at Jericho—the mere publication of our re-
sults will not bring down the walls of the
ICC, CAB. FMC, and so on with a great
crash. The “battle” for deregulation more
likely will resemble a classical medleval slege
with much logistical preparation, slow and
dirty slogging in the trenches, small assaults
that will often be repulsed, and victory
through attrition and exhaustion.” *

A major problem In obtalning reform of
the economic regulatory agencies is that the
major would-be beneficiarles—consumers—
are largely unaware of their stake in the
outcome. Another kind of problem is that
the benefit per person is small in comparison
with the cost of bringing about change. Also,
there is the related “free-rider” problem,
where each hopes that someone else wlill take
the initiative. Consequently, the major bene-
ficiaries of economic regulatory reform con-
stitute a weak force in the political arena.

On the other hand, those that stand to lose
from economic regulatory reform know well
their stake in the outcome. They are rela-
tively small in number, they are extremely
well organized, and they bring their position
to bear on decislon-makers in an articulate
manner. They also particlpate in a coalition
that is very powerful. As columnist David
Broder sald a year ago in the Washington
Post (November 19, 1975) :

“There Is no stronger political-economic
power in this country than the triangle
formed by the Congressional Committees
that authorize and fund a program and
agency, the bureaucrats who administer it,
and the interest groups who are its bene-
ficlaries.”

With respect to reform of soclal regulation,

1 George E. Eads, “Economlists Versus Reg-
ulators,” in James C. Miller III (ed.), Per-
spectives on Federal Transportation Policy
(Washington, D.C.: The American Enterprise
Institute for Public Policy Research, 1975),
p. 108.
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one problem is that since the agencles are
relatively new there is a general feeling that
we should give them more time to work out
the difficulties of administering their stat-
utes. Even more importantly, people gener-
ally are unwilling to place an economic value
on human pain, suffering, and death. The
problem arises in part from a confusion over
a “statistical” event and a specific event. As
Harvard economist Thomas Schelling was
quoted in Mondaf's Washington Post as
saying:

“Let a 6-year-old girl with brown hair
need thousands of dollars for an operation
that will prolong her life until Christmas and
the post office will be swamped with nickels
and dimes to save her . . .

“But let it be reported that without a
sales tax the hospital facilities of Massa-
chusetts will deteriorate and cause a barely
perceptible increase in preventable deaths—
not many will drop a tear or reach for their
checkbooks.”

As I know from experience, those who ques-
tion regulatory proposals in the health and
safety areas are invariably painted as ogres
who get their jollies out of seelng 6-year-olds
go without that last visit with Santa Claus.
If the truth be known, what the reformers
are really saying is that with a glven resource
expenditure a lot more lives could be saved,
if only regulators were willing to approach
the issue analytically.

Finally, most of the public harbors the
illusion that social regulation is a “free
lunch.” That is, they believe that if govern-
ment regulation imposes higher expenses on
an industry, these higher costs come out
of that well-known ubiquitous fund called
“business profit.” However, since the U.S.
economy is reasonably competitive, over the
long run the consumer pays the full amount
of the cost increase.

The second key to success, in my judg-
ment, is that reformers must realize that
the array of regulations and regulatory
problems is very diverse and that a “mix" of
approaches is required. Obviously, some
regulations need to be terminated., This is
particularly true of anticompetitive regula-
tions in the areas of transportation and
communications. On the other hand, some
regulations may need to be strengthened.
But for all regulations retained and added,
it is most important that we find ways of
reducing the cost of achleving a given regu-
latory objective or increasing the benefits
from a given regulatory cost. Just as nature
abhors a vacuum, the public should no
longer tolerate regulatory waste, and if my
year's experience at the Council on Wage and
Price Stability has taught me anything, it is
that countless opportunities exist for im-
proving the efficlency of regulatory action.
IV. A SEVEN-POINT PROGRAM FOR REGULATORY

REFORM

Any regulatory reform initiative should
contain two major elements. First, it should
attempt to change the enabling legislation
under which agencies operate, and second it
should incorporate measures designed to im-
prove agency performance under those statu-
tory mandates. The seven-point program
outlined below contains both elements and
represents, in my judgment, an appropriate
plan for action.

First, we must be wary of legislation which
emphasizes reorganization and procedural
reform and instead demand substantive re-
form of the basic regulatory authority. It is
my considered judgment that pushing boxes
around on an organizational chart or speed-
ing up regulatory processes In order to reduce
procedural delays will not improve the overall
quality of regulation. As a matter of fact, it
could make matters worse. As an example, I
am convinced that if instead of the ICC there
were mini-commissions for each of the vari-
ous modes of surface transportation—rail-
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roads, trucks, barges, and pilpelines—there
would be a great deal more efficlency in sur-
face transportation. Combining agencies
simply puts a monopoly on inefficiency. Also,
since it is at least arguable that regulations
presently being promulgated create more
costs than benefits, speeding up the process
would merely increase the net cost to
soclety.

Second, we should bulld on the legislative
initiatives that were considered at length by
the last Congress. As you know, so-called
“fair trade” was abolished by the Consumer
Goods Pricing Act of 1975, signed into law
on December 12, 1975, Also, for the first time
in its history, ICC regulation was pointed
in the direction of more competition by the
Rallroad Revitalization and Regulatory Re-
form Act, signed inte law on February 5,
1976. Extensive hearings have been held in
both the House and the Senate on various
versions of an aviation regulatory reform
proposal, and even the airlines are coming
around to the view that “deregulation’ is
inevitable—the only guestions are when and
what form it is going to take. Proposals to
reform the regulation of financial institu-
tions and of trucking are not as likely to be
enacted soon, but the prospects for eventual
success appear good.

Third, we should support legislative pro-
posals which would force regulatory reform
proposals out of committee where they tend
to become buried. We have on the Hill the
playing of a strategic game; not unlike multi-
national disarmament. While there is a gen-
eral consensus that “something must be
done" about regulation, few committees are
willing to take unilateral action to give up
the power that flows from overseeing a regu-
lator and its regulated industry. Thus, we
have proposals such as the Regulatory Re-
form Act of 1976, sponsored by Senators Percy
and Byrd, and the Agenda for Regulatory
reform submitted by President Ford. Under
these Initiatives, the Congress would agree
collectively that regulatory reform proposals
would be reported out of committee by a cer-
tain date or else the reform proposal sub-
mitted by the President would become the
order of business before the full Congress.
In my judgment, such initiatives hold great
promise for breaking the legislative logjam
and should be given broad support.

Fourth, there is a need to appoint and
confirm good regulators. While I am not a
proponent of the so-called “good man”
theory of regulation, I do belleve that the
right person at the right time can have a
sizable impact. By a “good regulator,” T mean
a person who is intelligent, who has Integrity,
and who possesses good judgment. The per-
son may or may not have come from the in-
dustry, may or may not be an economist or
lawyer, and may or may not have had similar
experience In the past. It must be under-
stood, of course, that regulatory appointees
are as much the responsibility of Congress
as of the President. Not only does the Senate
confirm most senior regulatory policymakers,
but as anyone familiar with the process can
attest, regulatory nominations are usually
“cleared" with the relevant committee before
the names are submitted. Obviously, if we
are to have good regulators, then Congress
as well as the executive is going to have to
set very high standards.

Pifth, we need to do something about
the kind of bureaucrats we are recruiting
and the Incentive structure that molds
their behavior. Make no mistake about it,
low- and middle-level bureaucrats wield
enormous power. As any agency head can
tell you, one is almost helpless in dealing
with the bureaucracy. As one old-line, de-
partmental bureaucrat told me recently,
“I've seen Secretarles come, and I've seen
them go." Part of the problem is that of
natural selection. For both supply and de-
mand reasons, employees at regulatory
agencies tend to "believe” in regulation.
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For example, the ICC is not likely to hire
anyone who has strong reservations about
the need for regulating surface transporta-
tion, nor is someone of that view likely to
apply to the ICC for a job. Thus, to lmprove
the quality of regulation, I would resspect-
fully recommend that procedures be estab-
lished so as to bring on board some oppo-
nents of regulation at the ICC. At least
the outlook would be a bit more balanced,
and the decision-making, I would allege,
more rational.

Just as importantly, there should be sig-
nificant changes Iin the structure of bu-
reaucratic incentives. Rather than reward
bureaucrats for the number of fines they
impose and how strongly they write regu-
lations, reward them for exhibiting justice
and moderation. Rather than protect the
Incompetents who get ahead by getting
along, make it easier for government exec-
utives to hire and fire, and hold such ex-
ecutives responsible for the performance
of their employees.

Sixth, regulatory agencies should be re-
quired to perform economic analyses of
proposed regulations and to prepare period-
ic reviews of existing programs. Such anal-
¥yses and reviews should be placed in the
public record. From my experience in hav-
ing a major responsibility for the Presi-
dent's Inflation Impact Statement pro-
gram, I can tell you that in general agencies
nelther like doing such analyses nor do they
have the competence to do them well. How-
evar, I am certain that this kind of activity—
Imperfeet though It Is—can have a positive
impact on the quality of regulatory decision-
making. Understandably, agencies do not like
revealing the ramifications of thelr actions
to public scrutiny, for on occasion it brings
upon them ridicule and scorn. Nevertheless,
since bureaucrats seek to avoid adverse pub-
licity, such a program can be quite effective
in eliminating nonsense and poorly concelved
regulatory proposals,

Finally, on a related note, it is highly de-
sirable that an “‘outside ecritic” be funded
and participate in major regulatory proceed-
ings. On a limited scale, the Council on Wage
and Price Stability has played this role, hav-
ing intervened before a score of agencies. In
the future that role could be played by tha
Council, an Agency for Consumer Advocacy,
and/or some other governmental or govern-
ment-sponsored instrument. While we have
not observed that agencies are inclined to
modify regulatory proposals just because of
our criticism, we do have evidence that
bureaucrats wish to avoid having us criticize
their work and therefore are improving the
quality of their initial proposals.

CONCLUDING REMARKS

This year we are celebrating not only the
Bicentennial of our nation’s birth but the
bicentenniai of the publication of the most
influential book in the history of economics—
Adam Smith’s Wealth of Nations. In one pas-
sage, Smith noted:

“Consumption is the sole end and purpose
of all production; and the interest of the
producer ought to be attended to, only so far
as it may be necessary for promoting that of
the consumer.” =

The relevance of Smith's point to the prob-
lem of economic regulation is obvious. In
Smith's time, there was little In the way of
“social™ regulation, but if there had been, I
am confident that he would have recom-
mended that decisions be grounded on proper
assessments of benefits and costs.

Mr. McCLURE. I thank the Senator
for yielding.

2 Adam Smith, An Inguiry into the Nature
and Causes of the Wealth of Nations (Can-
nan edition; New York: The Modern Library,
1937), p. 625.
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Mr. SCHMITT. I thank the Senator
from Idaho.

Mr. President, I yield such time as
the Senator from North Carolina may
require.

Mr. HELMS. Mr. President, I thank
the Senator from New Mexico and all
my other colleagues who are participat-
ing in this colloquy on the regulatory
reform.

OVERREGULATION OF PRESCRIPTION MEDICINES
DOES NOT PROMOTE HEALTH OF AMERICANS
Mr. President, I am very pleased

to join so many of my colleagues

in speaking out for regulatory reform.

For my part, I would emphasize how

overregulation by the Food and Drug Ad-

ministration adversely affects the health
and welfare of every American.

As our drug regulatory system is now
structured, the Food and Drug Adminis-
tration must determine that a prescrip-
tion drug is both safe and effective before
it may be used in the United States. The
tremendous difficulty in proving a drug
“effective” under FDA procedures has re-
sulted in greatly increased costs to the
consumer, decreased competition and in-
novation in the drug industry, and sig-
nificant delay in the marketing of new
drugs. Most importantly, this self-im-
posed “drug lag” has resulted in need-
less suffering for millions of Americans
in need of medical treatment.

Bureaucratic overregulation which is
today blocking the use of important, new,
effective drugs stems from the “effective-
ness” provision of the 1962 amendments
to the Food, Drug and Cosmetic Act. The
adverse effect of this legislation upon

American production of prescription
drugs is dramatic. American production
of new drugs has fallen from an average
of 43 per year before 1962 to 13 per

year, with many drugs entering the
American market 4 to 6 years after suc-
cessful use in Europe. In many instances,
the most effective medications are avail-
able only to those wealthy enough to
travel outside the United States to obtain
treatment with prescription drugs still
banned here.

Several days ago, in remarks on the
Senate floor, I referred to a recent speech
by Prof. Yale Brozen of the Graduate
School of Business of the University of
Chicago before the National Coordinat-
ing Council for Constructive Action in
Los Angeles.

In this study, Professor Brozen found
that the 1962 amendments have reduced
the number of new prescription drugs to
one-third the number annually intro-
duced before the “effectiveness” require-
ment was added. He also concluded that
the 1962 amendments have failed in their
purpose to remove all so-called “ineffec-
tive” drugs from the American market
in that the instances of ineffectiveness
of the new drugs marketed with FDA ap-
proval have remained constant. As a re-
sult, Professor Brozen calls for the re-
peal of the 1962 amendments to sub-
stantially increase the number of impor-
tant, new, effective drugs in the United
States.

SELF-IMPOSED “DRUG LAG' COSTING THOUSANDS
OF LIVES

According to many experts, thousands
of Americans are needlessly suffering and
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even dying as a result of the FDA’s over-
regulation of American pharmaceutical
production.

Dr. Ray Gifford, president of the
American Society for Clinical Pharma-
cology and Therapeutics, recently stated
that the existence of a “drug lag” in the
United States is undeniable and that “it
would be naive to deny that the drug lag
has cost some Americans their lives or
well being.” Dr. Myrvin Ellestad of the
American College of Cardiology is more
emphatic, He charges that FDA imple-
mentation of the 1962 amendments “is
costing thousands upon thousands of
American lives"—Private Practice, Feb-
ruary 1975 at 41.

At a recent conference on Pharma-
ceutical Innovation sponsored by Ameri-
can University in Washington, D.C.,
Prof. William Wardell observed that—

If even one new drmg of the stature of
peniecillin or digitalls has been unjustifiably
banished to a company’s back shelf because
of excessively stringent regulatory require-
ments, that event will have harmed more
people than all the toxicity that has oc-
curred in the history of modern drug de-
velopment,

In an article entitled “Breaking the
Drug Barrier,” Richard Spark described
the present “drug lag” for the New York
Times magazine—March 20, 1977—as
follows:

Over the past 15 years, many important
new drugs have been developed that repre-
sent advances in controlling life-threaten-
ing . . . disorders. These medications have
been widely used throughout the world but
have been unavailable to American patlents.
Eventually, many of these drugs have been
or will be sanctioned for use in the United
States. But “eventually” usually means a
delay of between 2 to 10 years. This bureau-
cratic embargo on new drugs has been re-
ferred to as the “drug lag” ...

A graphiec example of the adverse effect
of the 1962 amendments in terms of hu-
man suffering is the delay they have
caused in the introduction of a new
family of drugs called beta-blockers.
These drugs were developed over the past
15 years and are very effective in treating
heart disease, a condition afflicting over
23 million Americans.

Although more than 20 beta-blocker
drugs have been developed, only the old-
est is presently available in the United
States, and that one—propranolol—was
approved in 1963. Frederick Roll, in his
study of drug regulation makes the fol-
lowing observation:

The modern use of beta blockers for a vari-
ety of important new indications has been
ploneered abroad, with the U.S. following 10
years behind. Current studies are showing
that beta blockers can preévent heart attacks
and sudden death.

The estimated potential saving in the U.S.
is at least 10,000 lives per year.

The use of these drugs for that indication
is at least five years away in the U.S. (Of
Politics and Drug Regulation, Jan., 1977
at 20.)

Last month, I introduced S. 1683, the
Medical Freedom of Choice Act to repeal
the so-called effectiveness requirement
of the 1962 amendments so as to make
safe and effective drugs readily available
to the American public. If enacted, this
legislation would return consideration of
a new drug's effectiveness to the pre-1962

25161

policy when “effectiveness” was consid-
ered in light of the drug's safety. The
American public will still be assured of
drugs which have been rigorously tested
for safety, and “effectiveness” will again
be considered by FDA as part of that
review.

Mr. President, I yield back the re-
mainder of my time to the distinguished
Senator.

Mr. SCHMITT. I thank the Senator
for his remarks and now yield 3 minutes
to the distinguished Senator from South
Carolina.

Mr. THURMOND. Mr. President, I
thank the distinguished Senator from
New Mexico. I wish to commend him for
his outstanding leadership in arranging
for these presentations to be made at this
time.

The Senator from New Mexico is a new
Senator in the Senate, but he has devel-
oped already the high respect of the
Members of this body and is rendering
his State a good service.

Mr. President, I am pleased to join my
distinguished colleagues on the floor to-
day to speak on government regulation
and to warn of the conseguences of con-
tinued concentration of power in Wash-
ington.

It is my firm belief that Americans
want more freedom and less redtape.
Government regulation now costs $120
billion annually, which is in excess of
$2,000 per American family each year.
It engages the efforts of over 63,000 Fed-
eral Government workers.

Unfortunately, the Congress is day-by-
day passing additional legislation to add
to the overregulation burden. While
much recent legislation has embodied the
worthy goals of improved health, safety,
or environment, I have been equally
concerned about the expansion of Fed-
eral power, uncertainty about compliance
obligation on the part of small business
and individuals, confusion over stand-
ards, limited access to Government ad-
visory services, lack of knowledge about
how to contest Government citations and
enforcement actions, and additional
recordkeeping and reporting burdens.

Mr. President, government overregula-
tion should be attacked at its source, and
I submit that the place to begin deregula-
tion of our economy and society is in the
Senate.

One of my greatest concerns has been
the fact that nonelected, nonaccesible
Government officials have, in fact, been
legislating national policy. Accordingly,
I have in the past cosponsored legislation
to prevent a rule proposed by a regula-
tory agency from becoming effective un-
til it has been reviewed by the Congress.
Similar legislation will be proposed this
year, and I intend to cosponsor it again.

Mr. President, in the realization the
Congress bears great responsibility for
the increased regulation of our economy
and society, I hope my colleagues will
hold early hearings on this legislation
and will move it expeditiously to the
Senate floor where it will be a vehicle to
attack the burden of government over-
regulation.

Mr. President, Prof. Murray Wieden-
baum made this statement:

Regulation, requiring action on part of
business, causes price increases resulting in
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government-mandated price increases, and
this results in more infiation.

The PRESIDING OFFICER. The Sen-
ator’s 3 minutes have expired.

Mr. SCHMITT. I yield the Senator 1
more minute.

Mr. THURMOND. Mr. President, I
have cosponsored legislation to provide
that where the Government initiates ac-
tion and small business is successful in
defending it in OSHA matters, that the
Government will have to pay attorney
fees.

Mr. President, there is no question in
my mind that there is entirely too much
overregulation in Government and that
the people of this country are sick and
tired of it.

I hope Congress will take action fto
remedy this situation.

Again, I commend the able and dis-
tinguished Senator from New Mexico for
his leadership in this matter.

Mr. SCHMITT. Mr. President, I thank
the distinguished Senator from South
Carolina for his comments, both polit-
ical and personal.

Mr. President, I yield 5 minutes to the
Senator from Missouri (Mr. DANFORTH) .

The PRESIDING OFFICER. The
Senator from Missouri is recognized.

Mr. DANFORTH. Mr. President, we
live in the 20th century. I think it is
fair to say that the days of laissez faire
are a thing of the past. Government is
not going to become insensitive to the
needs of the American people, It is not
going to adopt a hands-off policy to the
concerns of our citizens. We are not, as
a country, going to return to the law of
the jungle. We are not, as a country,
going to tolerate a system of predatory
practices by monopolistic businesses;
nor do the American people want a Fed-
eral Government that is going to shut
its eyes to such serious problems as haz-
ards on the jobsite, unsafe products, and
the power of special interests operating
within Government.

People do not want government to go
away. But the problem we have gotten
into as a Congress is that every time a
need of the American people is per-
ceived, we tend to meet that need by
passing yet another law, establishing
another agency, authorizing that agency
to promulgate more regulations and to
dispatch inspectors throughout our
country in order to determine whether
there is compliance with those regula-
tions.

In other words, we have addressed
ourselves to the real needs of the Ameri-
can people simply by adding layer on
layer of Government, statute on top of
statute, regulation on top of regulation.

Now there is an increasing concern on
the part of our people as to whether
Government is truly solving the problems
of America, or whether Government is
simply messing things up by increasing
regulation, adding to redtape, and de-
vising more forms for people to fill out.
I do not think it is enough simply to
crﬂ_;icize overregulation. I do not believe
it is enough simply to devise gimmicks
for regulatory reform.

What we have to do, in my opinion,
is to begin rethinking the role of Gov-
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ernment in addressing the real needs of
our country and try to fashion methods
of dealing with these needs which are
more consistent with decisions being
made in the marketplace, in the private
sector, in our own lives, and in local and
State government, and more consistent
with local decisionmaking and less with
simply adding regulation and concen-
trating more responsibility in Federal
agencies,

I do not think the American people
want to return to the days of laissez faire
in the marketplace, but it seems to me
that it 'is no answer to say that Gov-
ernment should do absolutely nothing
and that what we need, instead of Gov-
ernment regulation by regulatory agen-

-cies, are strong and effective antitrust

laws, particularly antitrust laws which
encourage consumers and encourage
people in their own lives to file treble
damage suits in order to enforce the
antitrust laws.

We in Congress are now going to be
faced with whether or not we are going
to overrule by statute the decision of the
Bupreme Court in the case of Illinois
Brick versus the State of Illinois. I be-
lieve we should do that, because I think
the Illinois brick case in effect guts anti-
trust enforcement. If we gut antitrust
enforcement, we have created a vacuum;
and if it is going to be filled, it is going
to be filled by Federal regulation. Rather
than filling it by more regulation, I say
we should patch up the antitrust law and
restore it to an effective method of trying
to create a competitive marketplace.

Similarly, with respect to job safety,
the Government has addressed itself to
this real problem not in an effective way
but simply by establishing a very bur-
densome regulatory agency—namely,
OSHA. There are ways to address our-
selves to job safety which are more con-
sistent with marketplace decisions, as
opposed to simply more and more de-
tailed regulation. I believe that a pro-
gressive way to address ourselves to that
problem is to think about the possibility
of creating tax incentives in order to re-
ward the creation of safe jobsites.

The PRESIDING OFFICER. The time
of the Senator from Missouri has ex-
pired.

The time allotted to the Senator from
New Mexico has expired.

Mr, SCHMITT. Mr. President, it is my
understanding that the order today does
not entail any further mandated busi-
ness until 1 o'clock. I ask unanimous
consent that this colloguy may continue
until that time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHMITT. I yield 2 additional
minutes to the Senator from Missouri.

Mr. DANFORTH. Therefore, it seems
to me that, rather than just saying that
the Federal Government has no role at
all to play with respect, for example, to
job safety, that we, as Congress, should
be doing is to address ourselves to alter-
nate methods of dealing with this real
problem, as opposed to the present sys-
tem of simply having a very complex set
of regulations enforced by a heavy-
handed regulatory agency. Specifically,
my proposal would be to utilize the tax
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laws in order to provide a system of re-
wards or penalties for meeting or failing
to meet general standards of job safety.

In sum, Mr. President, my position is
that we cannot return to the past but
that regulatory reform is something that
has to be addressed, and has to be ad-
dressed in a way which is consistent with
meeting the needs of the American peo-
ple. This can be done by methods such
as effective antitrust laws and a progres-
sive system of tax reform, so as to pro-
vide incentives for such things as job
safety, rather than just piling regulation
on top of regulation and further compli-
cating our federal system.

Mr. SCHMITT. Mr. President, I thank
the distinguished Senator from Mis-
souri for his comments. I also thank all
other Senators who have commented in
this area of regulatory reform.

M. President, I ask unanimous con-
sent that further statements that may
be submitted for the record in this area
today be included en bloc with these four
statements relative to this subject.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SCHMITT. Mr. President, during
some of the time remaining, I wish to
add a few comments triggered by the
comments of my colleagues.

It is clear that there are many ex-
amples of how excessive and unnecessary
regulation has distorted various sectors
of our economy. There are also many ex-
amples of situations in which necessary
and appropriate regulation has assisted
areas of our economy and particularly
has assisted the consumer and the public
in general to avoid the abuses of monop-
oly or other unfair, noncompetitive prac-
tices.

However, these distortions should be
noted. They should be sought out and
eliminated wherever possible. I think it
is clear now, from the experience of his-
tory in the last several decades, that
there are many such areas where we
should be looking toward legislation,
both specific and general, that will re-
move the distortions to our economy
that have been produced by unnecessary
regulation.

I have in mind a problem of energy
supply relative to natural gas and the
growing energy supply problem relative
to oil. Both these problems have been
created, I think, in almost everybody’s
book by excessive Federal regulation of
the price of those commodities at arti-
ficially low levels. The products were
very cheap. Therefore, they were used in
increasing amounts. However, they were
sought in increasingly less amounts.
Therefore, we have a crisis of supply that
we saw illustrated very vividly last win-
ter in our natural gas situation. I am
afraid that, even with a normal winter,
we will see that crisis of supply repeated
in the next winter.

In the area of the airlines, we have
seen an extremely distorted airline econ-
omy develop through several decades of
regulation, Now most people feel that the
time has come to restore the airline in-
dustry to a much more competitive situa-
tion. A bill is before the Commerce Com-
mittee at the present time to deregulate
to some degree the airline industry, and




July 27, 1977

I think it is appropriate that we consider
that type of legislation.

However, in the process of the removal
of those distortions and of any distor-
tions in our economy produced by ex-
cessive regulation, we must remember
that individuals in the public and in-
dividuals in industry have become de-
pendent on the existence of those regula-
tions and, therefore, in our zeal to re-
move the distortions we should insure
that sufficient time is ayailable for the
economy and the individuals within that
economy to adjust to the removal.

I think we can do that without sacri-
ficing our total aim toward a much more
competitive national economy wherever
competition is possible.

Finally, Mr. President, I think it is im-
portant as we enter into another day of
debate on the issue of public financing of
congressional elections and, specifically,
senatorial elections, that we bring into
context this discussion of excessive regu-
lation relative to the problem of elections
because the bill we will be considering
and are considering, which is 8. 926, does,
in fact, create a vast new bureaucracy
that will regulate not an industry but a
very fundamental process of our Govern-
ment, a very fundamental process by
which that Government perpetuates it-
self.

This is a major change in our philos-
ophy of governing ourselves, in our phi-
losophy of a republic, of a representative
democracy, and it is not a change we
should ever debate lightly or take lightly
if it does, in fact, occur, because we will
create, as we have in many other areas
of our society, a bureaucracy with a vast
power over the election of candidates to
public office. They will have the power of
the purse in many cases; they will have
the power of general regulation in others,
and I think this Nation and, in particu-
lar, the members of the press, must take
due note of this change in our way of
doing things if, in fact, it is going to oc-
cur, and report the implications of that
change to the American people before
this body acts on such an increase of
regulation in our electoral process.

Mr. President, I do believe we will
have one or two more statements before
1 o'clock. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The clerk
wili call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. GOLDWATER. Mr. President, I
ask unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GOLDWATER. Mr. President, I
ask recognition—I think I have how
many minutes?

The PRESIDING OFFICER. The Sen-
ator from New Mexico has 3 minutes.

Mr. SCHMITT. I yield the remainder
of my time to the Senator from Arizona.

Mr. GOLDWATER. Mr. President, I
want to apologize to my colleagues who
have been addressing themselves to the
regulatory problems of this country, but
we have been in session since early
morning on the cruise missile, and I
think that is of such importance to our
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country that I had better spend my time
there.

I do welcome the opportunity to make
a few short remarks about the problem
facing this country. I think we have to
remember that the Founding Fathers
framed our Constitution and formed our
Government from the experiences they
had had in England and in Europe,
namely the experiences under which they
could not practice freedom or enjoy free-
dom. The whole Constitution was writ-
ten with the idea that the American re-
ceived his freedom from God, and it was
gur responsibility to maintain that free-

om,

The Founding Fathers certainly recog-
nized the dangers inherent in any gov-
ernment of that government’s gaining
control over the people’s lives by the con-
centration of powers in one particular
branch of government. That is why we
have a tripartite system of government.

Yet we have seen since the early or
middle thirties in this country a growing
concentration of power in the adminis-
trative branch. We may think in Con-
gress that we have powers. But, Mr,
President, I suggest we have turned these
powers over to the bureaucratic end of
the administrative branch of Govern-
ment by our passing laws creating agen-
cies and not taking the time or the pa-
tience to prepare the regulations under
which those laws will be operated.

Every agency of Government has been
created this way, and every agency of
Government so created has, in turn, made
its own regulations, and these regula-
tions seriously affect not just the daily
lives of people, not just the business, the
economy of our country, but they affect
freedom and, Mr. President, that is what
bothers me.

There has never been a country in the
history of the world that has completely
fallen from outside pressure. The great
civilizations of the world, the great cul-
tures of the world, the great governments
of the world, have fallen because of what
we are going through foday, and we are
not paying any attention to the way we
have been losing our freedoms because
of Congress giving these freedoms to ex-
ecutive agencies over which Congress has
no control except the control of the coin
or money.

Mr. President, I admire President Car-
ter’s position on trying to cut down the
regulatory end of our Government. In
fact, I got myself into national politics
Just because of that reason.

I wish I had a little more time, but I
do thank the Chair for allowing me the
time that I have had.

ADDITIONAL STATEMENTS SUBMITTED

Mr. HEINZ. Mr. President, the people
across this country are becoming rest-
less, and rightly so. They are becoming
increasingly annoyed and angered at the
reams of regulations pouring out of the
numerous agencies created by the Con-
gress. A January 1977 Gallup poll found
that 39 percent of the people believe that
big Government is the “biggest threat to
the country in the future”—way ahead of
big labor, 26 percent, and big business, 23
percent. Last year, a Harris survey found
that 76 percent of the people feel that
“the trouble with Government is that the
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elected officials have lost control over the
bureauecrats, who really run things.”

Some of the better-known regulatory
offspring of Congress that are responsible
for generating this feeling in the public
are the SEC, FTC, ICC, FCC, and CAB.
Then there are the executive agencies
such as the EPA and the FEA. And if
these were not enough there are various
agencies within executive departments
such as the FDA, FAA, and OSHA.

When confronted with this collection
of alphabets I am reminded of the
alphabet soup placed before a child.
However, the American people are not
children and they are becoming increas-
ingly vociferous and telling all elected
officials that the alphabet soup being
dished to them in the form of myriad of
regulatory agencies does not suit their
taste.

With the creation of any new agency
the individual stiffens his back and
wonders, “What will the Government
do to me now?” Regulation and regu-
latory agencies have become so pervasive
that large sectors of the public believe
that the Congress is attempting to pro-
tect them from themselves. The over-
whelming consenus is that all of this
regulation is not necessary.

One reason the public is 80 enraged
at the regulatory process is because of
the way the Congress has traditionally
created agencies and the way these
agencies have traditionally promulgated
regulations. Traditionally, both agencies
and regulations have had pretty much
an everlasting lifespan. The public be-
comes annoyed and outraged because
there is no reason that any agency or
program—np matter how well designed
and/or operated—should live in perpe-
tuity unchallenged or unreviewed. Regu-
latory agencies and rules promulgated
by these agencies are governmental re-
sponses to particular societal problems.
As the societal problems change so too
should the regulatory agencies and regu-
lations that dealt with that problem.

However, agencies and regulations
very often do not reflect the changes that
have taken place in society. Outdated
regulations frequently impose senseless
requirements on the public. And out-
moded agencies continue their existence
unaltered even though the problem that
it was created to solve has changed.

Herbert Kaufman suggests in his re-
cent Brookings Institution study that if
Government organizations are not im-
mortal, they certainly have a high
probability for prolonged life, Only 6
percent of the governmental agencies in
his sample of over 400 have been termi-
nated since 1923. Similar records of
longevity are less common in private
industry because of the forces of the
economic marketplace.

Both the Congress and the regulatory
agencies are held in contempt when the
public perceives that either the agencies
or their regulations are antiquated. And
the public's perception is quick and
sharp because it is on the receiving end
of the mass of regulations.

Some of the same critcisms leveled at
regulatory agencies and regulations are
alsp made of Federal spending programs.
The public justifiably points out that
traditionally once a Federal spending
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program is enacted, Congress too often
casts a blind eye toward it and short-
sightedly moves on creating still more
programs. The Congress never thorough-
1y or adequately reviews Federal spend-
ing programs to see how they are work-
ing or if they are still needed. These
programs are continually refunded with-
out question.

Congress has created a morass of Fed-
eral programs, many of them unneces-
sary, many of them wasteful, and all of
them in need of close scrutiny. Most of
these programs were well-intentioned
when they began, but too often these
programs have slipped into the bad habit
of throwing money at a problem that
may not still exist.

The number of Federal programs is so
large that even Secretary Joseph Cali-
fano of HEW has difficulty stating ex-
actly how many are presently in exist-
ence. In recent testimony before the Sub-
committee on Intergovernmental Rela-
tions, of which I am a member, Secretary
Califano placed the number of Federal
programs someplace between 381 and
1,000 If we have so0 many pro-
grams that we cannot adequately keep
an accurate count of them how can we
have any hope of responsibly supervising
them? How is Congress to determine if
these programs are achieving their goals,
or if the programs even have any goals?

All of these deficiencies lead me to
ask one basic question: Can the Congress
afford to create and operate agencies and
programs it has little hope of evaluating?
My answer to this question is an obvious
and resounding “no.” To succumb to the
evaluation problem is a virtual admis-
sion of congressional irresponsibility.

Congress must begin to once again as-
sume responsibility for the programs and
agencies that it has created. For Con-
gress to create a multitude of programs
and agencies and turn them loose on the
public without anyone in Congress ever
seriously and strenously reviewing them
is analogous to parents bearing children
and then casting them out of the house-
hold onto the public without any super-
vision. Such behavior is justifiably
frowned upon when engaged in by neg-
lectful parents or a neglecting Congress.

For this reason I have become an ac-
tive cosponsor of both S. 2 and S. 600,
the two major pieces of “sunset’ legis-
lation being considered by this session
of Congress. S. 2 would sunset Federal
programs and S. 600 would sunset regu-
latory agencies. These two bills are de-
signed to make sure that there is an
examination of the: First, timeliness;
second, effectiveness; third, perform-
ance; and four, practicality of all regu-
latory agencies and Federal spending
programs.

I am a fervent supporter of the sunset
principle because I believe it forces Con-
gress to do the job it is elected and paid
to do. The sunset requirements of both
S. 2 and 8. 600 mandate congressional
oversight by requiring the appropriate
committees of Congress to review and
evaluate on a regular and systematic
basis their own legislative acts.

These sunset bills require Congress to
define in operational terms a program'’s
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objectives and evaluation measures. In
addition, these bills permit Congress to
correct or redress possible deficiencies
that this review process might uncover.

Perhaps most importantly, it forces
the Congress to come back and look at
previous legislation. I believe that if the
Congress is forced to review its previous
legislation it cannot help but be con-
fronted with evidence of dupilcation and
unnecessary programs and functions
that should be terminated. In short, I
believe that S. 2 and S. 600 will force the
Congress to face and struggle with some
of the problems and difficulties that
would have otherwise plagued the publie.

1 believe that the basic questions which
must be asked by the appropriate com-
mittee of any program or agency it is
reviewing are:

First. Is this agency or program or
regulation necessary?

Second. Can any part of this agency
or program or regulation be eliminated?

Third. Is there any way that this
agency or program or regulation can be
made to be less burdensome on the
public?

Fourth. Has the program or agency
undergone a process of self-analysis in
an effort to weed out unnecessary regula-
tions or procedures?

With this type of sunset review I hope
we can convince the public that Congress
is doing something to cut the redtape
and burdensome regulation and waste, I
believe that if we pass 8. 2 and S. 600
and properly execute the roles assigned
us by these bills we wili be well along
the road of alleviating the overwhelming
dissatisfaction and disenchantment re-
flected in the polls of the public's attitude
toward the Government.

GOVERNMENT REGULATION THREATENS OUR

FREEDOM

Mr. CURTIS. Mr. President, as we
embark on the third century of our Na-
tion's history, we find our Government
has evolved into such a huge Federal
bureaucracy that our future as a nation
of free people is in jeopardy. The cost to
taxpayers of maintaining the unwieldy,
uncontrollable, unresponsive bureauc-
racy we now have could very well dwarf
the oppressive wrongs which prompted
the early American colonists to revolt
against Great Britain.

I would like to cite a few examples of
the oppressiveness and restrictions of
Federal influences on the public. These
come from my own files in recent
months.

OSHA

The Occupational Safety and Health
Administration spent $293.3 million be-
tween April 1971 and July 1975, and its
budget is growing more each year. But
the budget of OSHA is only a fraction of
the cost to business to comply with OSHA
regulations. The costs of OSHA to Amer-
ican business is now running more than
$3 billion per year, and these costs are
being passed on to consumers through
higher prices. The costs to consumers
and business will increase even further
with the displacement of workers that
results in many going on welfare rolls
and of the tax rolls. The loss of busi-
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nesses, especially small ones which are
forced out of business by OSHA fines and
tough enforcement, can stifle the econ-
omy of many small communities.

FPC

Delay in construction of the Gerald
Gentleman Station powerplant in Ne-
braska is a prime example of how Fed-
eral regulation and redtape costs tax-
payers many millions of dollars. Plans
for the coal-fired plant, needed to meet
the State's growing energy demands,
were initiated in 1973. The Sierra Club,
in November of the same year, filed a
complaint with the Federal Power Com-
mission on environmental grounds after
a court suit and other attempts failed to
halt the plant. The Nebraska Depart-
ment of Environmental Quality had ap-
proved the powerplant construction plans
as complying with State and Federal en-
vironmental quality standards. The EPA
upheld the Nebraska State agency deci-
sion in this regard, and Federal courts
also upheld the construction of the plant.

Yet the Sierra Club was able to have
its complaint against the powerplant
construction taken up by the FPC under
the authority of the FPC over an original
hydroelectric project built some 40 years
ago. At the same time the Federal Power
Commission agreed to process the claim
of the Sierra Club, it refused to act on
applications filed by the Nebraska Public
Power District to amend the original
hydroelectric project boundary to allow
expeditious construction of the new
plant.

Based on the Sierra Club complaint,
the FPC issued a cease and desist order
on any further construetion of the plant.
The FPC decision resulted in relocation
of the plant facilities at a cost of $9 mil-
lion, and in further delay in the planned
operation of the 650 megawatt plant for
1976. According to information suppliea
by the power district and the Midcon-
tinent Area Power Pact of which the
Nebraska Public Power District is a mem-
ber, the Gerald Gentleman Station had
been planned to meet power needs in
1977 to keep electrical shortages to a
minimum in the Midwest.

As a result of the delays, brownouts
and power shortages are forecast for the
Great Plains States by 1978. FPurther-
more, annual additional expenses of $38
million are forecast for the Nebraska
Public Power District and the consumers
of Nebraska to purchase the supplemen-
tal electricity that the delayed station
would have otherwise been producing.

After 2 years the FPC granted approval
for continuation of construction of the
powerplant. But, that was after the citi-
zens of Nebraska had been harnessed
with additional debts and costs.

The irony of this case is that the FPC
acted on an environmental complaint
against the project and failed to recog-
nize that it had met requirements of the
Nebraska and Federal Environmental
Protection agencies. This is an example
of Federal overregulation that has cost
consumers of one State alone more than
$100 million. In this instance, overlapping
and dunlication of Federal agencies and
regulatory functions cost the taxpayers
and citizens.
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Icc

A regional motor carrier purchased a
smaller company about 5 years ago and
received temporary approval from the
Interstate Commerce Commission to con-
tinue operation of the small company's
routes, The smaller firm served a large
Nebraska city and several other com-
munities, and was one of several motor
carriers serving the area. The regional
carrier was highly regarded in Nebraska
for good service and the situation drew
no complaints. But then the ICC directed
the company to dispose of the routes
formerly operated by the local carrier.
That was another example of Federal
regulation costing consumers by the re-
strictions on competition by the ICC.

CAB

The Civil Aeronautics Board took more
than 4 years to approve airline service
provosals of several airlines for service
between Omaha and Des Moines and
other points east. For many years Omaha
had been served by just one maijor air-
line, though several others had petitioned
to add the city to their schedules for
north-south and east-west service.

Such regulatory functions of the CAB
added to the time. inconvenience, and
costs for the public to travel to and from
America’s heartland. Clearly the CAB
has functioned as a hindrance to com-
petition and efficiency in airline travel.

NLRE

The National Labor Relations Board in
1973 ignored the wishes of Wyoming
miners and required that they be repre-
sented by the United Mine Workers of
America. After many petitions and Jocal
disputes in which UMW employees from
the East were brought into Wyoming, the
local miners were allowed to hold a new
election, They reinstated another labor
grouo in place of the UMW, Yet during
all that time, the desires, wishes, and
rights of some 100 American workers
were denied by an oppressive Federal
agency through its regulatory strangle-
hold.

EPA

The regulations and requirements of
the Environmental Protection Agency
are so voluminous, restrictive and com-
plicated that virtually every Federal,
State and local government, and many
citizens, have been loaded down with
ridiculous paperwork requirements.

In a central Nebraska newspaper edi-
torial, the Federal regulations were ques-
tioned when an environmental impact
statement was required for installation
of crossing signals and gates at a rural
highway intersection in the State. The
editorial said that installation of the sig-
nals and gates had been delaved almost
a year while the environmental impact
statement was being prepared. The cross-
ing guards were to be installed for safety,
and it is beyond my comprehension how
anyone could perceive an effect on the
environment by the installation of two

flashing red lights and gates at a railroad .

crossing.

I wonder at the wisdom of Federal reg-
ulations that cause heavy cost increases
while appearing to be more concerned
with railroad crossing signals disturbing
quail roosting nearby, or flashing red
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lights blinding sparrows in flight, than
with the safety of human beings. The
importance of the railroad crossing gates
in providing safety for motorists seems
to have been lost in the Federal regula-
tory scramble for ability to impose a new
control somewhere.

Another example of the folly of EPA
regulations occurred in Nebraska last
year when a new highway bridge de-
signed to replace an older bridge was
delayed because of need for an environ-
mental impaect statement. The new bridge
was located only 100 feet to the side of
the older bridge. In reading the informa-
tion in the environmental impact state-
ment letter, I found that the study was
concerned more with tree placements
surrounding the bridges, than with relo-
cation of the road.

HEALTH

A General Accounting Office study re-
cently reported that private insurers had
processed medicare forms at less cost
than the Federal Government was doing,
and that the private insurers provided a
speedier payoff time for claims. The Sep-
tember 30, 1975, study stated that the
Social Security Administration was
spending an average of $12.39 in 1973 to
process the same medicare hospital or
nursing home bills that private insurers
could process for $6.45.

The study concluded that it took the
Federal Government longer to pay medi-
care claims, with only about half of its
incoming bills handled within 15 days.
On the other hand, private firms aver-
aged processing of 79 to 89 percent of
bills in the first 15 days. The delays and
inefficiency ultimately cost all Americans
more because our tax dollars are paying
higher costs of Federal Government
processing.

DOoT

An irrigation district in Nebraska last
vear was directed to formulate an oil
spill plan by the U.S. Coast Guard, even
though in its environmental impact
statement on construction of a small
reservoir, the district said that motor
craft will be prohibited from the reser-
voir. There was to be no oil drilling in or
near the lake, and the small lake was
well isolated from any commercial barge
transportation streams. Yet the Coast
Guard insisted on the ridiculous prepa-
ration of the oil spill plan. There is no
telling how many thousands of dollars
of taxpayers' money were poured into
interpreting the useless plan by the
Coast Guard or the Department of
Transportation.

SOCIAL SECURITY

I am appalled at the continuing
amount of stories such as the one in the
Washington Star last year which quoted
medicare officials in the Social Security
Administration as saying millions of dol-
lars in public funds were being spent for
needless equipment rentals. The medi-
care officials said, “They are powerless to
stop it.” To make matters worse, these
officials whom we have hired to econom-
ically and efficiently administer the
agency with public funds say they are
not sure how much money has been mis-
spent in this way.

Another article last year quoted Social
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Security Commissioner James Cardwell,
in a letter to the House Ways and Means
Committee and the Senate Finance
Committee on which I serve, as saying
the federalized welfare program had
overpaid clients by $547 million in the
last 2 years.
HEW WASTE

A House Government Operations sub-
committee last year charged that the De-
partment of Health, Education, and
Welfare risks “an unparalleled danger
of enormous loss through fraud and pro-
gram abuse” because the $120-billion-a-
year agency does not adequately investi-
gate how its money is spent. Federal of-
ficials involved with another agency's
welfare program also admitted they had
a 15-percent rate of waste which they
claimed was “as low as we can get.”

Clearly from these examples, the
American public is not getting its
money’s worth for the Government it is
supporting. Conversely, the Government
is not taking care of the people, and
massive bureaucracy doesn’t support
freedom of the people.

FISH AND WILDLIFE SERVICE

Mr. President, I saved what I consider
to be the best example of Federal fool-
ishness for the last. It is best in that it
is the funniest, but also because it is the
most ridiculous and most frightening ex-
ample of the power the Federal Govern-
ment holds over the citizens.

Last year I learned of an instance in
my State of Nebraska involving two Fed-
eral agencies and concerning construc-
tion of a waste treatment system for the
community of Henderson in central Ne-
braska. Henderson has a population of
about 1,000 and it has outgrown its waste
treatment system which was designed for
& population of 500.

The community took all the steps nec-
essary to qualify for a new waste treat-
ment system under the grant program of
the Environmental Protection Agency.
About 2 years ago the fotal estimated
cost of the project was $108,000, but it
had grown to more than $281,000.

The project design met all the specif-
ications of the EPA. It was approved by
the EPA, the Nebraska Department of
Health, and all other affected agencies.
The first phase of the planning was com-
pleted. The second phase was about to
be completed and approved by EPA when
the project was stopped by the Fish and
Wildlife Service. A representative of the
Fish and Wildlife Service visited the
community and discovered that the two
lagoons to be built would have an envi-
ronmental effect.

Now, the citizens of the community
didn’t deny that the new waste treat-
ment system would have an effect on the
environment. They knew that the new
system would lessen the dangers that
existed to the health of the community
because the city had to bypass its pres-
ent treatment system and dump the raw
sewage into a draw the community owned
for its sewage system. The people of Hen-
derson knew that by containing all of
the community’s sewage in a proper
treatment system they would remove the
pollution of the city's system that was
being bypassed into the draw.
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But can you imagine that the Fish and
Wildlife Service determined that the
manmade pool of raw sewage created by
the bypass of the community’s sewage
treatment system was a wetland that
should be preserved? Yes, the Fish and
Wildlife Service determined that the
sewage pool constituted a wetland, and
as such the community could not build
a waste treatment system that would en-
danger that wetland.

Well, Mr. President, not believing that
even some of our wildest eyed bureau-
crats could be so stupid, I sent my field
representative to the community to ob-
serve the situation firsthand.

The report I received from him con-
firmed the information I just shared with
you here. The Fish and Wildlife Service
declared the sewage area to be a wet-
land beneficial to wildlife, and because
of its opposition to the already approved
waste treatment system, the EPA con-
curred and went through a whole process
to change the system.

Engineers were again called in, the
plan was redrawn for the community’s
waste system, and the two lagoons of
12 and 14 acres were relocated and re-
duced to lagoons of 12 and 6 acres. The
result is that the capacity of the sys-
tem for effectively handling the sewage
for Henderson was reduced from 15 to
T years. At the same time one of the new
lagoon sites would have required the re-
location of a communications relay
tower.

All of this created a delay in the con-
struction of the community’'s waste treat-
ment system. The project had more than
doubled in cost. The health of the com-
munity was endangered through con-
tinual delay.

Here is a case of Federal agencies re-
ducing the benefits of a project, adding
to other disadvantages, and causing con-
siderable extra economic effect on the
community by higher costs All to save
a8 manmade sewage site as a wetland
that, when the waste treatment site was
constructed, probably would disappear
anyway.

Mr. President, I personally visited the
area myself last year, and can state that
if the area in question was to be protected
as a wetland, then I think every pigsty,
cesspool, and waste treatment lagoon
should be considered a wetland.

The community of Henderson was
dumping raw sewage into the so-called
wetland under a permit from the EPA
until June of 1977. Indeed, the raw sew-
age is what made the so-called wetland
in the first place. The community did
not want to have to reduce or relocate its
waste treatment system, and it wanted
to have the health threat of the raw
sewage site removed.

Yet the Federal Government acting
through the Fish and Wildlife Service
and Environmental Protection Agency
sald that the raw sewage site must be
preserved as a wetland for fowl and
wildlife.

I do not think the wildlife would have
been dumb enough to have used such a
sewage site. They are smarter than the
Fish and Wildlife Service and the EPA.

Only after considerable pressure,
numerous telephone calls, and visits to
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the community by Federal officials from
all over the country, were we able to get
the Fish and Wildlife Service to with-
draw its position. But, again it took
thousands of dollars to combat the ridic-
ulousness of an overgrown bureaucracy
and its henchmen.

ECONOMIC IMPACT

Mr. President, most of the extensive
Federal regulations have required addi-
tional personnel in Government and the
private sector to hande the paperwork
and reporting requirements. In the case
of the Occupational Safety and Health
Administration, regulations and require-
ments have increased costs for small
businesses and farmers and in several
instances have forced the bankruptcy
and closing of small companies. In one
instance, a small agricultural manu-
facturing company closed its doors after
OSHA cited the firm for violations which
would have cost about $3,000 to rectify.

OSHA ignored the fact that the com-
pany had absorbed another firm which
was in financial distress only shortly be-
fore the inspection and that it had but
a short lease on the building under
question,

The changes needed to comply with
OSHA standards were economically im-
possible under terms of the lease. The
community lost an industry vital to its
economy, and lost employment oppor-
tunities for 12 persons.

While the Federal Government com-
pounds regulation upon regulation, little
attention is paid to the effects of these
regulations on the citizens and the econ-
omy. I know of no effort by OSHA to
determine or record the closings of busi-
nesses or losses of jobs as a result of the
enforcement of its regulations.

There is one agency that has made
an attempt to analyze the impact of its
regulations on business, labor, and the
economy. At least until recently the En-
vironmental Protection Agerncy moni-
tored effects of ifts regulations on the
economy and reported its findings to the
Secretary of Labor.

In a June, 1975 letter, EPA reported
that for the period between January,
1971, and March, 1975, cumulative data
showed that 108 manufacturing plants
had job losses due to compliance with
EPA requirements. The report said that
actual job losses totalled 12,560 in 71
plants during that time. It states fur-
ther that another 37 plants were threat-
ened with closing or curtailments that
would result in the unemployment or
displacement of 33,850 workers.

Surely the impact of EPA regulations
on business, labor and the economy is
significant. Then, when we consider the
effects of other Federal agencies such
as the Occupational Safety and Health
Administration, Federal Trade Commis-
sion, Federal Power Commission, Inter-
state Commerce Commission, and Civil
Aeronautics Board, along with many
other departments and bureaus, I be-
lieve it is plain to see that Government
regulations are fast pricing the country
into bankruptcy.

Of the 11 principal departments under
the executive branch, many have over-
lapping jurisdictions. I continually hear
from constituents who ask questions of
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various Federal agencies, only to have
their queries go unanswered or delayed
for 6 months. There are 36 major inde-
pendent agencies, bureaus, and adminis-
trations in the Federal organization, with
hundreds of other minor and smaller
agencies. Each has its own volumes and
reams of regulations and requirements
which directly and indirectly affect the
economy in general and the availability
of jobs, and which threaten our very free
enterprise system.

Mr, TOWER. Mr. President, I note
that a number of my colleagues have
taken this opportunity to discuss a prob-
lem which has just about achieved the
“household word” status here in this
country—that is the need for effective
regulatory reform. It is anticipated that
we will shortly have an opportunity here
in the Senate to consider certain reform
measures that my colleagues on the Gov-
ernment Operations Committee have
worked long and hard to devise. As I
understand it, these measures will focus
on efforts to revise the Federal regula-
tory structure, hopefully reducing waste-
ful duplication and inefficiency.

‘While structural changes are impor-
tant, I am hopeful that the result of this
effort will also be a more satisfactory
method of exercising congressional over-
sight over the regulatory process. Each
week I receive literally hundreds of let-
ters from my constituents, complaining
about the costly and unwarranted mo-
rass of Federal regulations. I would ex-
pect that my colleagues are receiving
similar input, and I would sincerely hope
that we can make some headway in re-
ducing this insidious problem.

In some cases, of course, regulation is
not only justified but is, in fact, neces-
sary for the health and well-being of our
citizens. But in other cases, even the best
intentions cannot justify the absurd de-
mands made upon the American people.

Congress has too little control over the
regulations implementing the laws we
pass. As a recent example, one sentence
prohibiting discrimination against the
handicapped spawned 26 pages of regu-
lations. Congress had neither the time
nor the opportunity to compare the de-
tails with our original intent. The ideals
we legislate become a nightmare of
specifics.

We have not only the regulations
themselves to answer for, but we must
also contend with the guality of inter-
pretation filtering down to that last bu-
reaucrat who puts them to work. In the
final analysis, the original law is en-
forced by persons of varying intelligence
experience, and sympathies. Reality may
bear little resemblance to our intentior.
Let me give a couple of examples.

In the first case, the work of regula-
tion bureaucrats will affect more than
66,000 students in 15 school districts in
Texas alone.

In January of this year, HEW pub-
lished in the Federal Register a proposed
change in the implementing regulations
of the Emergency School Aid Act. In
publishing the proposed new amendment,
HEW gave notice that it intended to
restrict the eligibility criteria for ESAA
assistance to majority/minority school
districts. In addition, HEW also gave no-
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tice that the Commissioner of Education
would consider as qualiiying plans only
those which provided for the reassign-
ment of children or faculty within the
schools of a local education agency.

Mr. President, the purpose of emer-
gency school aid funding is to provide fi-
nancial assistance to schools in order to
reduce minority group isolation among
students and teachers and to help stu-
dents overcome educational disadvan-
tages. It was the intent of Congress to
mold the broadest approach possible to
the problem of segregation and diserimi-
nation in schools. Congress certainly did
not intend to prohibit assistance when
minority groups constituted a majority
within a school district needing relief.

Mr. President, in my State’s lower Rio
Grande Valley, and in other States as
well, there are school districts where no
movement of students among the schools
of a district is possible. The reason very
simply is that no amount of movement
will change the overall student enroll-
ment percentages of racial or ethnic
groups in such districts.

This dilemma for Texas school districts
seeking assistance under ESAA was origi-
nally resolved in February 1973 by the
Office of Education in region VI. It was
resolved that a school district could be-
come eligible for emergency school aid
under an approved desegregation plan,
even if there was no movement of stu-
dents required, according to guidelines
established in the Supreme Court deci-
sion dealing with student movement,
Swann against Charlotte Mecklenburg.
Consequently, as of February 1973, a
number of my State’s school districts,

and certain districts in New Mexico and

Oklahoma, too, have received ESAA
funding on an annual basis under this
revised interpretation.

However, as I have said earlier, reg-
ulation technicians in HEW moved
again on January 21, 1977, to restrict se-
verely the ESAA elizibility of school dis-
tricts through an unnecessary and un-
justified bureaucratic meddling, I invite
my colleagues to note carefully that
HEW has not yet officially rejected the
February 1973 legal interpretation ren-
dered by region VI, Dallas, on grounds
that it has no legal standing; or offi-
cially declared that its new interpreta-
tion of January 21 is the “only” legally
acceptable and mandated interpretation
possible under the act.

The technical obstacle created for
those school districts with atypical mi-
nority populations is not consistent with
HEW's policy or position on equal edu-
cational opportunity, comprehensive ed-
ucational planning, or the elimination of
discrimination and segregation among
and within the school districts of the Na-
tion. I urge HEW to rectify the unten-
able position it has been placed in by its
regulation technicians and withdraw im-
mediately its new interpretation. If HEW
is unable or unwilling to do that, I call on
the Department to send a proper request
to Congress for clarifyving legislation to
support under the authority of law the
agency's action to narrow the scope of
ESAA assistance.

My second example illustrates another
type of distorted and counterproductive
implementation of the law.
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Last week, I received a letter from a
very small school district in Texas. Two
students had filed a complaint with
HEW charging that the school distriet
imposes  discriminatory  disciplinary
sanctions against minority students. The
two students had been suspended after
what I assume was an exchange of blows
with a teacher.

The regional office of civil rights
swooped down on the séhool for an onsite
investigation. After demanding an ac-
counting of all disciplinary actions cov-
ering the previous 3 years, the investi-
gating team determined that minority
students were significantly higher recip-
ients of suspensions and expulsions than
nonminority students. The team imme-
diately leaped to the conclusion that dis-
cipline was therefore discriminatory.

There were approximately 818 stu-
dents enrolled in the District; 339 or 41
percent were minority students and ap-
proximately 479 or 59 percent were non-
minority. During the 3 years studied, 16
students were suspended or expelled. Of
this number, 15 or 94 percent were mi-
nority suspensions while 1 or 6 percent
represented nonminority student sus-
pensions.

No allowance at all was made for pos-
sible social or economic conditions that
might have shed more light on the edu-
cational atmosphere and perhaps justi-
fled disciplinary policy. But let us con-
sider what an absolute relation between
the ethnic percentage enrolled and the
ethnic percentage disciplined would have
done to those statistics.

If a perfect ratio is to be maintained,
only 6.5 of those minority students
should have been disciplined, letting 9.5
get off scot free for whatever it was they
did that evoked disapproval. Or legit-
imately to punish all 16 whose behavior
may have been legitimately unaccept-
able, the school should have made sure
that it also disciplined 23 nonminority
students, even though only 1 had truly
deserved it according to existing expecta-
tions.

Surely this must seem a little ludicrous
by any standard. We cannot expect ad-
ministrators or teachers to operate this
way—according to a disciplinary quota
system. Discipline therefore becomes
meaningless.

Let me point out that school districts
are not now required to keep the kind of
disciplinary records that the Office of
Civil Rights asked to examine. However,
there is a regulation implementing title
VI of the Civil Rights Act that allows in-
vestigators to demand such information
to enforce the nondiscrimination provi-
sions of that act. It is, therefore, wise for
school districts to maintain such infor-
mation as a defense—provided such in-
formation is defensive. For it to be de-
fensive, teachers and administrators will
have to think twice and check their sta-
tistics before disciplining a student.

Once the investigation team for this
Texas school district had determined
that discipline was discriminatory, a let-
ter was sent from the regional office list-
ing the requirements to be met if the
distriet could not rebut the allegations.
And this is where we get down to the
interpretation of that last bureaucrat.
The school district has been ordered to
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report to the Office of Civil Rights every
semester—in great detail—all of its dis-
ciplinary sanctions of any kind for 2
yvears. Those reports must even include
accounts of the why's and wherefore's of
student withdrawals.

In addition, those two students whose
discipline brought the school to the at-
tention of the Office of Civil Rights must
be allowed back inte school, and the
school must provide a detailed deserip-
tion of a 2-year program designed to
meet their individual educational needs
towards graduation. Those students have
it made; do they not? After all this,
no teacher or administrator in his right
mind would dare take them to task for
future infractions.

The school has written to me for help.
I must have my staff examine all the re-
quirements—only a few of which I have
discussed here—set by that individual in
the regional Office of Civil Rights. Are
they fair? Are they punitive or correc-
tive? Do they conform with what Con-
gress intended? Are there extenuating
circumstances that the investigative
team did not consider?

Obviously, I do not have the staff re-
sources to make sure that the school dis-
trict is being justly treated. None of
us do. We only pass the laws. We have
almost no control over the regulations
and the regulators who enforce them. We
are giving others too much authority not
to be deeply concerned about injustices
that may arise out of the free exercise
of that authorityv—to say nothing of the
confusion and delay and expense involved
and the very quality of life we are chang-
ing. I think we have good reason to be
alarmed, and I hope that there will be
some substantial and positive result.

I believe it is incumbent upon this
body to challenge the often mindless
bureaucratic excesses that occur primar-
ily because the regulation technicians
and the enforcers enjoy an unrestrained
latitude that results in conflicting and
unwise policy. We must make a consist-
ent effort to insure that the intent of
the original law is not dissipated through
the bureaucracy and that the law itself
does not become destructive or a tool of
harrassment. We are going to have to
start anticipating more of the details of
lawmaking effect and make allowance
for them in our committee reports and
in our debate on the floor. It may mean
fewer and more carefully constructed
laws, but that would be a benefit in it-
self.

Mr. PACKWOOD. Mr. President, gov-
ernment regulation is a good thing. That
statement, I am afraid, would attract few
supporters. We have reached a point
where the very term “government regu-
lation™ elicits exasperated cries from
both the public and the regulated indus-
tries. How is it that Federal, State, and
local governments have managed to al-
most universally alienate and dissatisfy
both groups?

The original concept behind govern-
ment regulation was certainly benevolent
enough. Who else would intervene to pro-
tect the public in cases where an indus-
try was engaging in deceptive practices,
overcharging for essential services, un-
fairly using a monopolistic position, or
not adequately protecting employees
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from occupational hazards? Only Gov-
ernment had the authority, and the en-
forcement powers, necessary to check
such activities. So, long before any of us
were here, lawmakers at all levels began
to exercise their discretion in this area.
Utilities, transportation, and communi-
cation facilities were among the first
groups to be affected. For the most part,
the rules which were instituted proved
beneficial to the public, while at the same
time allowing business enough profit in-
centive to encourage innovation and re-
sponsiveness.

Slowly, however, in an attempt to pro-
vide protection from largely unavoidable
and unintentional injuries, Government
began stepping in more frequently. Reg-
ulation moved from the area of essential
services to almost every type of business.
Legal codes were developed to cover new
industries almost as quickly as they ap-
peared, and old ones were reregulated—
always with new rules being added—
until there were virtually no businesses
left, regardless of size, which were not
in some way covered by Government reg-
ulation.

In particular, it is the Federal Govern-
ment that is viewed as the worst offender.
Both the public and industry feel they
have fallen under the control of a gov-
ernment run by commissions, councils,
boards, and agencies. Every day the press
reports new rules and regulations being
promulgated by a mass of seemingly un-
reachable three letter bureaucracies:
CAB, FAA, FCC, FPC, ICC, FTC, SEC,
EPA, FDA, NRC, DEA, and so on.

Hopefully, this trend toward overregu-
lation has begun to reverse itself. Over
30 bills have been introduced already
this Congress which address the need for
regulatory reform.

Many different approaches are being
taken; some offer sunset clauses, and
some call for congressional reapproval
of all agencies and the rules they pro-
pose. But no matter what tack is chosen
the legislation is aimed in the right di-
rection. The regulatory reform which
has been sorely needed for so long is
finally gaining momentum.

Of particular note during this session
are several bills which could have far
reaching and beneficial effects. S. 263,
which passed the Senate on June 10, as
well as other recent legislation, has re-
sulted in the statutory reevaluation of
more than half a dozen boards and com-
missions with wide ranging powers. It is
essential that such examinations take
place on a regular basis if Congress is
to be able to take any accounting of the
many organizations it has created.

Also before Congress at this time are
measures affecting the airline and broad-
casting industries. Obviously, both these
groups have a pervasive effect on the
quality of life in this country, and should
be closely analyzed to insure that gov-
ernment regulation is aiding and not
ﬁinderlng their ability to serve the pub-

C.

As far as the basic approach which
regulatory reform should take is con-
cerned, I would like to suggest the fol-
lowing guidelines.

Congress should not go too far in
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attempting to protect people from them-
selves. We have too often taken the atti-
tude that we know better than the gen-
eral public what is good for them. Laws
have been passed and agencies created
which we may deem necessary, but which
the people see as interference.

Congress must also be careful to see
that regulations are not just promul-
gated in negative terms. Instead of
simply preventing actions, we should be
encouraging that which is beneficial.
Protection is fine, but it must be accom-
panied by a progressive attitude so that
people might begin to see Government
as an ally instead of an enemy.

Another approach to regulatory re-
form which has seldom failed is to re-
turn more power to the States. Except in
cases where it is essential that nation-
wide uniformity be maintained, I believe
it is almost axiomatic that the States
can do a better regulatory job. This no-
tion can also be effectively carried to
the State-local level.

Through a rational program of regu-
latory reform, government at all levels
can become more effective and obtain a
better image among the populace. The
idea that regulation and progress are
mutually exclusive must be eliminated. It
is possible for the two to go hand in
hand, but only if Congress continues the
course we have already begun.

THE COSTS OF REGULATION TO CONSUMERS

Mr. LAXALT. Mr. President, the aver-
age American is beginning to realize that
he is paying a heavy price for the benefits
of Government regulation. As a taxpayer,
he contributes to the support of a vast
machinery of Federal agencies and a host
of Government bHureaucrats which exer-
cise tremendous control over his life,
property, and business, but over which he
has no direct supervision. As a consumer,
he perceives that regulation drives up
the costs of the goods and services he
needs and frequently creates shortages
in essential products he uses.

Is Government regulation worth the
price of these hidden taxes? What can be
done to improve the operation of the
regulatory system to cut direct and indi-
rect costs and eliminate many problems
for the public?

These are the issues which I will dis-
cuss briefly during this colloquy on regu-
latory reform.

Mr. President, I have seen numerous
estimates of the actual costs of regulation
to American consumers. The direct cost
of Federal Government regulation of
business hit $2.9 billion in fiscal year 1976.
Total expenditures in Federal regulatory
activities in all areas of the economy
amounted to over $2.9 billion last year,
and I have seen estimates that these costs
could reach $3.5 billion in the current
filscal year, a 21-percent increase.

The Federal Trade Commission found
$80 billion of waste in the American
economy attributable to regulatory over-
kill. Perhaps a more meaningful figure
is the $130 billion direct and indirect
costs to consumers estimated last year by
the President’s Council of Economic Ad-
visers. This means that the average
American family pays approximately
$2,000 each year for the full costs of
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regulation; that is, the expense of sup-
porting the Federal regulatory machinery
plus the waste and high prices resulting
from excessive regulation.

Estimates of the costs of ICC regula-
tion alone vary from about $4 billion to
$9 billion annually. One study indicated
that various ICC rules banning backhauls
and straight line routing waste up to 460
million gallons of fuel each year and
contribute 150,000 tons of pollutants into
the air we breathe.

The size of the bloated Washington
bureaucracy is staggering. Prof. Murray
Weidenbaum of Washington University’s
Center for the Study of American Busi-
ness says that in 2 years employment
in major Federal regulatory agencies
rose from 55,000 to about 64,000. The
Office of Management and Budget last
year estimated that there are almost
101,000 Federal regulators at work. The
total number of Federal agencies, ac-
cording to GAO, has gone up from 77 to
102 in the past 10 years. This is a huge
army of Federal bureaucrats living at
the taxpayers’ expense and a growing
political force in our society.

No one knows for sure how many Fed-
eral regulations are now on the books or
are issued each year, but it has to be in
the hundreds of thousands. It took
45,000 pages of very small print in the
Federal Register to publish the rules and
regulations promulgated in 1974 alone.
This once prompted former President
Ford to remark:

I mourn for the trees that fell in Ameri-
can forests to make this exercise in govern-
ment nagging possible.

Worse yet, these rules are cumber-
some, complex, and obscure and are often
written in very legal and bureaucratic
jargon which is difficult for the average
laﬂmanh to understand, let alone comply
w 9

Let me cite a few examples of Govern-
ment-regulated waste in the economy.

As a result of ICC regulations, along
the main crosscountry interstate routes
between Cleveland, Ohio, and Jackson-
ville, Fla., trucks roll along with trailers
empty—even though shippers at both
ends of the line would eagerly give them
cargo. The truckers are permitted to
haul freight one way only and must make
the 1,000-mile return trip empty.

Or take the glaring examples of how
the Civil Aeronautics Board increases
consumer costs. A small airline operat-
ing only in Texas flies passengers be-
tween Dallas and Houston for as little
as $15 per trip. An interstate airline,
meanwhile, operating under CAB au-
thority, must charge $31 for the same
trip. A similar disparity exists in Cali-
fornia on flights between San Francisco
and Los Angeles. In both cases, the
State-regulated airlines will charge
lower fares, yet return comfortable
profits.

A GAO report on the effects of en-
vironmental and land use regulations
found that more than 6 billion board
feet of mature timber in national forests
dies every year because Federal rules
prohibit its harvest.

Mandatory safety standards for power
lawn mowers developed for the Consumer




July 27, 1977

Products Safety Commission could in-
crease the costs to consumers of a $100
lawn mower to $186 and might put 25
manufacturers out of business, according
to a Stanford Research Institute Study.

Let me cite another example involving
the Consumer Products Safety Commis-
sion which also indicates the extent of
the overkill in the Commission’s ap-
proach to safeguarding consumers from
potential hazards. In 1974 the CPSC filed
a suit against a manufacturer of wind-
shield-washer solvent. The Commission
alleged that there were 1,494 containers
of solvent which were without child-
proof caps and were not labeled with the
required statement, “Cannot be made
non-poisonous.” Instead of ordering the
manufacturer to change the caps and
add the necessary four words of bureau-
cratise on each of the bottles, the Com-
missioners ordered that each and every
one of the 1,494 containers of windshield
washing material be destroyed, thereby
contributing to the Nation’s pollution
problem. The effect of this stupid deci-
sion is that motorists who use that kind
of solvent in their cars wind up paying
the higher price that results from this
federally mandated waste.

A tire quality grading system being de-
veloped by the National Highway Traffic
Safety Administration could cost con-
sumers as much as $150 million a year,
and yet be too confusing to be of use to
tire buyers, according to a report issued
by the Rubber Manufacturers Associa-
tion.

Three different Federal regulatory
agencies have begun to collect internal
data on the activities and methods of
large businesses. Such disclosures could
ultimately damage the public interest
and virtually destroy some firms econom-
ically. The FTC, for instance, proposes
to collect and reveal publicly “line of
business™ data on sales, profits and prod-
uct lines from 345 of the Nation’s big-
gest manufacturers. These firms have
asserted that the costs of providing the
Commission such information would av-
erage $548,000 per company, a cost that
ultimately would be passed on to the
consumers.

An Alexandria, Va., trucking con-
tractor who specializes in hauling heavy
machinery has tried for 3 years fo
obtain a permit to contract with the steel
fabricator. His application to enter the
market was challenged by six other
truckers who already had the authority
to operate over substantially the same
routes. The ICC upheld the existing car-
riers, thereby keeping a bona fide com-
petitor out of the marketplace.

As a member of the Senate Energy and
Natural Resources Committee, I have
been increasingly concerned by the ef-
fects of Federal regulation in the energy
field. In my opinion, Government inter-
ference in the free market has contrib-
uted substantially to our Nation’s
energy crisis.

For instance, controls on the price of
oil have discouraged domestic produec-
tion and thereby increased America's
dependence on costly foreign oil at a
time when we should encourage energy
self -sufficiency. Similarly, EPA’s eviron-
mental standards have delayed the de-
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velopment of alternate sources of energy
and have exacerbated the shortage of
electricity and power in many areas of
the country.

It would appear that too often con-
sumer preferences are simply ignored by
the regulatory guardians of the public
welfare. One of the most notorious in-
dications of this is in the area of auto-
motive safety and pollution control. The
mandatory seatbelt-interlock system
furend out to be a nuisance imposed by
Government which the consumers didn't
want and yet were obliged to pay for.
Only & massive public outcry resulted
in its elimination by Congress from the
automobile.

Or look at the catalytic converter
whieh the environmentalists so ardently
championed as a means of controlling
the automobile emissions. After requir-
ing that the auto industry adopt this
costly improvement, the Environmental
Protection Agency discovered that the
device can actually contribute to air pol-
lution by releasing platinum and sul-
phuric acid mist into the air. To make
matters worse, the EPA is now spend-
ing $6 million to study the adverse en-
vironmental impact of its own hasty
decision.

As a result of such regulation, Profes-
sor Weidenbaum calculated that feder-
ally mandated costs increased the price
of 1974 passenger cars on an average of
$320 a car. Given the 9 million new car
purchases for that year, the total cost of
Government-imposed price increases was
$3 billion.

Mr. President, these are but a few of
the many “horror stories” I have seen
about how Government overregulation
imposes ‘‘hidden taxes” on consumers. I
am sure we will hear other examples this
morning. Fortunately, there is a growing
awareness among the American people
that Government regulation results in
harmful economic and social costs. The
cost to taxpayers has become so high
that consumers are beginning to demand
action. Our economic problems and the
energy crisis have helped to focus public
attention on all forms of Government
waste, and clearly Government regula-
tion is one of the major sources of waste
in America today.

Unfortunately, Government has grown
too fast in too short a time. The Congress
had added agencies upon agencies, pro-
grams upon programs, and regulations
upon regulations so rapidly that they
have not had a chance to follow through
and consider the results. Moreover, the
bureaucracy within the agencies have
built their own constituencies and it has
become very difficult to get rid of unnec-
essary agencies, expensive programs, and
costly and outmoded regulations.

Fortunately, Mr. President, taxpayers
and consumers, liberals as well as con-
servatives, are demanding regulatory re-
form. The debate has now begun to focus
on the means for achieving such reform.

Mr, President, I offer no magic formu-
las for reducing regulatory costs. I would
suggest, however, that consumers should
have a stronger voice in the regulatory
process. What is needed is not an Agency
for Consumer Advocacy or another layer
of bureaucracy to represent one class of
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consumer at the expense of all others.
Consumers neither want nor need
another Government bureau to define
and protect their interests. A better ap-
proach would be to insure that the peo-
ple’s elected representatives exercise
greater control and supervision over Fed-
eral regulatory agencies.

One way to improve congressional
oversight is to have the Congress review
and approve major regulations proposed
by Government agencies before they can
be put into effect. At a minimum, we
should demand that the regulators move
cautiously, consider the impact of their
activities, and prove to Congress that the
benefits of regulations they propose ex-
ceed the cost to consumers. My colleagues
may prefer alternative approaches. The
important thing is that we recognize that
Government regulation yields costs as
well as benefits, that those costs often
outweigh projected benefits, that the
agencies and the Congress should know
what these costs are likely to be, and that
the Congress must take positive and re-
sponsible action to reform the regulatory
system in order to reduce the costs to
CcOnsSumers.

Mr. President, I appreciate the oppor-
tunity to participate in this discussion. As
a Republican who has long advocated an
end to Federal overregulation of Ameri-
can industry, I sincerely hope that this
colloquy will lead to meaningful, posi-
tive regulatory reform. I shall certainly
support strong Republican and Demo-
cratic legislative efforts to that end.

Mr. ROTH. Mr. President, I am pleased
to join my Republican colleagues in once
again calling attention to the need for
effective legislative reform.

Our Republican Party has always stood
for a minimum of governmental inter-
ference in the private lives of Ameri-
cans—whether in their business or in
their personal lives.

Today overregulation by Government
is strangling our free enterprise economy,
inflating the prices we pay for goods and
services, wasting literally millions of
hours of our time each year, and in-
truding in a major way on our freedom
as individuals.

The General Accounting Office esti-
mates the cost of Government regulation
at more than $1,000 per family annually.
Federal paperwork alone costs more
than $40 billion a year.

But no dollar figure can be placed on
the real cost to our society. We cannot
measure in dollars and cents the cost of
the frustration each American feels when
he is confronted with confusing, incom-
prehensible, and burdensome forms—
such as his Federal income tax form. Or
the cost to our way of life of the small
businessman who is forced out of busi-
ness because he does not have the re-
sources the large corporation has to cope
with Government regulation. Or the
small entrepreneur or inventor who finds
that some Government regulation or
other prevents him from even making a
start.

Unless checked, overregulation can
destroy our reputation as a land of
opportunity.

Today polls show that many people
regard excessive Government regulation
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as a greater problem than even taxes or
inflation.

Over regulation is not easily suscep-
tible to legislative solution because so
much of the problem lies with the huge
Federal bureaucracy. Our executive
agencies have become a sprawling fourth
branch of Government with an enormous
capacity to affect our lives, but without
direct accountability to the American
electorate.

Each year these departments and
agencies grind out more than 10,000 new
rules and regulations, many of them ab-
surdly complex and incomprehensible to
the average citizen.

An individual seeking a Federal con-
tract for mousetraps, for example, must
wade through and comply with a 120,000~
word product specification. The Inter-
state Commerce Commission has more
than a trillion rates on file which tell
truckers how much they can charge to
carry different kinds of products between
different locations. The list goes on and
on,

While those at the top of the bu-
reaucracy are often appointed by the
President and subject to removal, the
bulk of the agencies work is done by offi-
cials farther down the line who are en-
trenched in their positions and subject
to little Presidential, congressional, or
public serutiny. In practice, as former
Congresswoman Edith Green recently
wrote, “the regulations and guidelines
are issued, the laws are interpreted, the
contracts are let by third, fourth, and
seventh-ranking officials who too often
are immune to constituency complaints.”

Legislation may help, But there is also
something more that no legislation can
accomplish. That something is a new
ethos in our Federal bureaucracy, a fresh
reminder that our Government offizials
are supposed to be the servants, not the
masters of the people. We have many
Federal officials who are also disturbed
by the power of the agencies, by the in-
consistency of many Government regula-
tions and rulings; and by the growing
gap between Washington and the rest of
the country.

I strongly believe that what will give
people confidence in their Government
is performance. The Congress, working
with the President and with those in the
Federal agencies who want change, can
make government simpler, more effec-
tive, and more responsive to the people.
At the same time, we will be restoring
our freedom to shape our own lives and
fortunes, free of the burden of exces-
sive Government regulation.

Mr. DOLE. Mr. President, the claim
that regulatory agencies were created to
serve and protect the public interest is
no longer a vaild statement. It hasn’t
been for quite some time.

Currently, Government regulation has
become all-encompassing and pervasive,
but is serving smaller and smaller sec-
tions of the population at a tremendous
cost to all. There is, without a doubt, an
overwhelming public demand for regula-
tory reform.

Throughout my campaign travel I had
the opportunity to talk with many people
about many issues. One of the major
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topics of interest and concern was the
need for regulatory reform. These com-
ments came from farmers, bankers, stu-
dents, construction workers, school
teachers—all expressing concern for too
much Government intervention.

The point that has been clearly made
by the American people regarding Gov-
ernment regulation is that it has a def-
inite expensive price tag. Cost incurred
by Government intervention are passed
on to consumers in the form of higher
prices for goods and services.

Between 1970 and 1975 spending by
major social regulatory agencies more
than tripled. During the same period
spending by major economic regulatory
agencies jumped from $166 million to
$428 million. Without a doubt, this is an
alarming trend.

I am convinced that the taxpayer is
demanding, and rightfully so, the Fed-
eral Government be just as thrifty with
their tax dollars as taxpayers are with
the take-home portion of their pay-
checks,

The time is right for reform. Both the
administration and Congress seem to
agree that the subject is appropriate for
serious action.

I further believe that Congress is in
the best position to begin this movement
toward less but more effective Govern-
ment. I believe it is incumbent on us, as
representatives of the public, to uphold
this responsibility.

PUBLIC FINANCING OF SENATE
ELECTIONS

The PRESIDING OFFICER (Mr.
AwpERsON). Under the previous order,
the hour of 1 p.m. having arrived, the
Senate will now resume consideration of
S. 926, which the clerk will state by title.

The assistant legislative clerk read as
follows:

A bill (S. 9268) to provide for the public
financing of primary and general elections
for the U.S. Senate.

The Senate resumed the consideration
of the bill.

AMENDMENT NO. 570

The PRESIDING OFFICER. The
pending question is on agreeing to
amendment No. 570, on which there shall
be 30 minutes debate, to be equally di-
vided and controlled by the Senator from
Oregon (Mr. HatrFrerp) and the Senator
from Nevada (Mr. Cannon), and with
the vote thereon following at 1:30 p.m.

Who yields time?

Mr. HATFIELD. Mr. President, I yield
myself sufficient time to cover my
remarks,

Mr. President, the central issue facing
the Senate this afternoon is whether the
sponsors of S. 926 are really serious about
campaign reform. The vote we will soon
have on my amendment to reinstate, and
I want to emphasize to reinstate, primar-
ies into the public financing bill will be
a test of their sincerity and consistency
on this issue. My amendment is an op-
portunity for the sponsors and other
supporters of S. 926 to affirm the courage
of their convictions. If they think that
public financing is a real reform, and
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not a public relations gimmick, then
surely they will wish to extend it to all
Senate elections.

I might state again that this was origi-
nally in one of the first of the bills of
public financing; that is, the primaries
were included.

I must emphasize, Mr. President, that
it was the sponsors of S. 926, and not its
opponents, who moved in committee to
delete primaries from this bill. In the
committee debate, the Senator from Iowa
offered three reasons for this curious
step. Let us analyze their weak justifica-
tions.

First, the Senator claimed:

The fact of the matter is that there are
more problems with primary elections than
with general elections in many different
WaYS.

That is surely a fuzzy rationale. And
I must ask the Senator why the same
reasoning does not apply to Presidential
public financing, a system the sponsors
have loudly praised in this Chamber. We
are told that the alleged success of Presi-
dential public financing is reason enough
to adopt a similar framework for Senate
races. If that is correct, then let us truly
follow the Presidential model, and let us
fund primary campaigns for Senators,
just as we finance primary campaigns
for the Presidential elections. Consist-
ency demands we do no less.

Further along in the committee de-
bate, the Senator argued:

The House of Representatives is not giving
serlous consideration to Primary elections—
and I think it would probably be inappro-
priate if the Senate were to adopt public fi-
nancing of primaries and not the House of
Representatives.

The Senator thus claims that we must
follow the lead of the House in these
matters.

I believe it is contrary to the tradi-
tions and integrity of the Senate to take
a backseat to the House, so I reject that
conclusion. In my view, Mr. President,
what the House might eventually do re-
garding its own public financing scheme
is, at this point, immaterial to the Sen-
ate. As the Senator from Iowa knows,
the two Houses of Congress often dis-
agree and, for that reason, a confer-
ence committee mechanism has been es-
tablished. That is the time and place to
compromise our convictions if we must,
but to do so now is premature.

No Mr. President, speculation on what
the House might do cannot be an excuse
to ban primaries from this bill. The spon-
sors have told us that comity dictates
we cannot consider public financing for
House races in this legislation. If comity
is so meaningful, then surely the House
will allow us to design our own system of
public financing for Senate campaigns.
If we think primaries must be included,
comity will dictate that the House will
let us have them. So, Mr. President, the
House may well not dissent from this bill.
We have a right to go forward with a
comprehensive package. Should the
House disagree, then we can worry about
working out our differences at the con-
ference committee level.

Finally, Mr. President, the Senator
contended in committee that:
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There Is concern over whether there will
be enough money in the checkoff fund to
cover primary elections at this time.

In addressing the Senate on Monday,
the Senator from Massachusetts, one
of the proponents of the bill, argued that
public financing dollars are a small price
to pay for the cleanup of our political
system. I personally think that even one
tax dollar for this is a dollar down the
drain, but if the sponsors are right on
this point, then we must leave no stone
unturned. g

The sponsors understand the impor-
tance of primaries in the electoral sys-
tem, They know that private money con-
tributed in primaries buys just as much
or just as little influence as that given
in general election, according, to their
rationale. Surely, they would agree that
the increment of funds needed to insure
the integrity of primaries is a small
enough price to pay in tax dollars.

It is abundantly clear, Mr. President,
that the reasons offered by those who
would delete primaries from this bill
simply do not wash. The sponsors’ action
to this effect in committee was not really
grounded in any of these reasons, but in-
stead was a clear guestion of political
expediency. They have thus brought us
a prostituted bill which cures none of
the problems they claim need reform.

I will take the Senator from Iowa at
his word. He is a man of great integrity.
In committee, he stated:

I have always supported public financing
for both primary and general elections—I be-
lieve strongly in them:

The Senator and his colleagues who
support this bill now have their chance
to demonstrate consistency and convie-
tion rather than expediency. If they
mean what they say about S. 926, they
will vote for my amendment.

May I add, Mr. President, that even
if the amendment passes, I will continue
to oppose S. 926. Let the record be clear.
My disagreements with the basic tenets
undergirding the bill are too fundamental
for me to do otherwise. But, if this
amendment succeeds, at least the Senate
will have before it a measare that is
logically consistent and comprehensive.
If the amendment fails, the sponsors will
show that their true concern is for po-
litical convenience and partisan expe-
diency, and not for genuine campaign re-
form.

Mr. President, I reserve the remain-
der of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. CANNON. Mr. President, I yield 7
minutes to the Senator from Iowa.

The PRESIDING OFFICER. The Sen-
ator from Iowa is recognized for 7 min-
utes.

Mr. CLAREK. Mr. President, one of the
ironies of the debate on this particular
amendment, as I am sure the Senator
from Oregon will agree, is that the pro-
ponents of this amendment do not be-
lieve in public financing and, yet, are
extending it to primary elections, while
the opponents of the amendment believe
in public financing but are going to op-
pose it for primary elections. I believe it
is a very interesting and unique situa-
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tion because, as the Senator from Ore-
gon has pointed out very clearly, those
of us who sponsored the legislation be-
lieved strongly in public financing of pri-
mary elections as well as general elec-
tions.

The fact of the matter is that we wrote
such a provision in the bill. We wrote
similar legislation, with I think all of the
same sponsors, in 1974, and passed it in
the Senate. So the Senator is quite cor-
rect in saying that the proponents of this
measure are very strong supporters of
public financing of primary elections,
and remain so.

Again, as the Senator from Oregon has
accurately said, in the committee I moved
to strike primary elections, and I did it
for the very reasons the Senator has sug-
gested: First of all, because we know
very well that if primary elections stay
in this bill and go to the House, we will
have no bill at all.

I do not think it is accidental that the
proponents of this amendment are offer-
ing an amendment that they know will
kill the bill. That is very clear. Further-
more, it is quite right to say that with
the checkoff funds we have provided
for, it is clear we will not have enough
funding as far as primary elections are
cotixcemed. and that would also kill the
bill.

So I in no sense back away from the
idea that it would be good to have pri-
mary elections included, just as in Presi-
dential elections. It would be very good.
But I find it, again, not very compelling
that the proponents of the amendment
say that if this amendment passes and
we get primary elections included, they
will not vote for the bill either. Obviously
they will not. Obviously they want to
have primary elections included because
they are confident that it would kill the
bill.

I do not understand the argument at
all that public financing of elections is
a bad idea, bad for a number of reasons,
and at fhe same time the proponents of
this amendment want to extend it from
general elections to primary elections.
If indeed it is a bad idea, why would the
proponents of this amendment want to
extend it to primary elections? We have
heard the proponents of the amendment
over and over again say this is a raid
on the Treasury. But this particular pro-
posal would increase the cost of this
measure by probably double, according
to the estimates of the FEC by an addi-
tional $10.5 million to $17.5 million, by
extending it to primary elections. Is that
a raid on the Treasury, from their point
of view?

It does not seem to me there is any
great inconsistency in the proponents of
this measure arguing, “We would like
to have primary elections, but are pre-
pared to take half a loaf rather than
none.” That is what it finally comes
down to: Are we prepared to have public
financing of general elections in the hope
that we can extend it to primary elec-
tions at a later period, when we are con-
fident we have money in the fund and
can get it enacted?

There have been many cases on this
floor when we have been prepared to take
less than we would like, in the hope of
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getting a bill. We are prepared to take
half a loaf in this case.

I think it is strange that most of the
proponents of this amendment have gone
on record as saying they are opposed to
any public financing, and that most of
the proponents of the amendment voted
against general election and primary
election public financing in 1974. That
ought to tell us something about whether
the proponents of this amendment real-
ly wanting public financing of primary
elections.

With the elimination of the covetrage
of primaries, the issue is clearly drawn,
in the way most Members see it: Namely,
are we going to move toward a system
of public financing of elections by adopt-
ing, as a first step, the publiec financing
of general elections? That is really the
issue.

The plain fact is that most of the pro-
ponents of this amendment have no in-
terest at all in public financing of any
election at any level. They have stated
on this floor all week long that clear fact.
They prefer the status quo, where incum-
bents dominate and the special interests
foot the bill.

Mr. President, primary elections will
have to be covered eventually, in my
judgment. As the Senator from Oregon
has clearly indicated, primaries are a
critical part of our political process. But
I believe that the case for covering pri-
maries will be stronger once we show
that public financing can work and will
work in general election campaigns. For
that reason, I certainly urge my col-
leagues to support this idea of trying it
in general elections, with the clear idea
of going ahead, then, in primary elections
at a future point.

Mr. President, I yield back the re-
mainder of my time to the manager of
the bill.

Mr. HATFIELD. Mr. President, I yield
myself 2 minutes.

Mr. President, the statement of the
Senator from Iowa compounds the
curiosity that I already had about this
whole procedure. We have a very inter-
esting demonstration now. First of all,
we have introduced a separate bill to deal
with our own financing. The House has
not even acted on their bill, or reported
it out of committee. Now we hear we are
only going to get half a loaf. I would like
to know what kind of assurances or com-
mitments have been made that the House
of Representatives will not accept this
amendment, when the House has not
even acted on its bill. I do not understand
how we could cave in on primary financ-
ing now in hopes of getting part of a loaf,
before we even know what the other half
{s.af The House has not enacted fts half a
oaf.

I have often heard it said, on the floor
of the Senate, “Let us enact our bill on
this floor, and then we can compromise
it out in conference, because we want as
much as possible to compromise with the
House committee.” But here we say, “Let
us compromise, and cave in before we
know what the House position is.”

Mr. DOLE. Mr. President, will the Sen-
ator yield for one quick question?

Mr. HATFIELD. I yield for one ques-
tion.
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Mr. DOLE., For someone who is op-
posed to public financing generally, as
the Senator from Iowa charges, would it
be consistent to vote for the Senator’'s
amendment? At least then it would be
indicated that we are not voting for an
incumbent bill, if this amendment passes.

Mr. HATFIELD. Yes; the suspicion
would be eliminated that it is an incum-
bent bill, if for no other reason than
because the southern Democrats would
not support it.

Mr. DOLE. If the primary is included,
at least those of us who are incumbents
might have more competition; is that
not correct?

Mr. HATFIELD. Exactly. Exactly.

Mr. DOLE. That is another reason why
it might be supported on the other side.

Mr. HATFIELD. Exactly, on the basis
as we established it in the Presidential
Public Financing Act, by helping fund
one's opponents.

Mr. DOLE. I am opposed to big
honoraria in any event, but I think this
amendment is consistent and makes a
great deal of sense.

Mr. HATFIELD. I thank the Senator.

Mr. President, how much time do I
have left?

The PRESIDING OFFICER. The Sen-
ator has 2 minutes.

TP AMENDMENT NO. T02

Mr. HATFIELD. Mr. President, I have
fwo technical amendments. I ask unani-
mous consent to further modify my
amendment by adding the words “or his”
after the word “campaign” on page 5,
line 21 of my amendment.

This modification is only of a technical
nature. With it, if my amendment is ac-
cepted by the Senate, then page 32, line
17, will read as follows:

In his primary election campaign or his
general election campalgn.

The same is true as to the second
unanimous consent request for a second
technical amendment.

The PRESIDING OFFICER. Without
objection, the amendment will be so
modified.

The modification is as follows:

On page 25, line 25, of S. 926 will read as

follows: “For his primary ‘or' general elec-
tion campaign”

On page 32, line 17, of 3. 926 will read as
follows: "“For use in his primary election
campaign ‘or his' general election campalgn”

Mr. HATFIELD. I yield 1 minute to
the Senator from New Mexico.

Mr. SCHMITT. I thank the Senator.

Mr. President, I would add just a com-
ment on why the opponents of public fi-
nancing, of whom I am one, would feel
this amendment is appropriate at this
time.

I think the basic thing comes down to
the gquestion that public financing is a
bad idea that is made worse by excluding
the primary. We hope we will be able to
defeat this bill, but if the bill should pass,
there is no question in my mind but that
it must include primaries.

By excluding primaries, special inter-
ests will be greatly encouraged to apply
their efforts to primary elections, and
there will also be, I believe, a strong
trend, with primary elections dominated
by the sitting Senator, to move primary
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elections closer and closer to the general
election, so that any challenger who
might appear will have an increasingly
difficult time beating an incumbent be-
cause of the time remaining between the
primary and the general election becom-
ing increasingly short.

I think we are going to see special in-
terests, if the bill is passed, rise in their
influence on the general elections, but
particularly on the primary elections,
and I would urge the adoption of the
amendment.

The PRESIDING OFFICER. The time
of the Senator from Oregon has expired.

Mr. CLARK. Mr. President, I must
say, I am surprised, having heard the
debate of the Senator from Kansas yes-
terday about this being a major hon-
oraria, that public financing was a ter-
rible thing, and again today that he is
opposed to public financing.

The Senator from Kansas certainly
participated in that process. Last year,
something like $21 million went to the
Ford-Dole campaign. I never heard any
rejection of that as a major giveaway, an
honorarium, to the Senator from Kansas.
He must know it was optional, that the
Ford-Dole ticket did not have to take
what he describes as this major hon-
orarium. Does he interpret the decision
by the Ford-Dole ticket to take public
financing as an incorrect one, or does he
interpret it to be a question of it being
a major $21 million honorarium for the
Ford-Dole ticket?

Mr. DOLE. I might say that decision
was made before they even decided about
me. That was made, of course, early in
the year. I would say there is some ad-
vantage not having to raise money. I do
not deny that. I suggest we are now
launching into a whole new area, not just
the Presidential race, but all of us, and
then the House Members, then Gover-
nors, then State legislators, then county
sheriffs. We will be owned by the Gov-
ernment sooner or later. That is the
point the Senator objects to. I have re-
ferred to this as a big honorarium and
it would be, a quarter million dollars.

Mr. CLARK. It would be in the Presi-
dential as well as the senatorial cam-
paigns, is that correct?

Mr. DOLE. That is correct.

Mr. KENNEDY. Will the Senator
yield?

Mr. CANNON. I yield 3 minutes.

Mr. KENNEDY. Mr. President, the
proposal by Senator HatrFieLD to extend
the public financing provisions of S. 926
to Senate primary elections is the right
idea but it comes at the wrong time, and
I hope the amendment will be defeated
by the Senate.

The present posture of the debate is
not without its obvious ironies. S. 926
contains far-reaching proposals for pub-
lic financing of Senate general elections.
Supporters of public financing and elec-
tion reform are in the unusual present
position of opposing the extension of
public financing to primaries. Die-hard
opponents of public financing and elec-
tion reform are in the position of vig-
orously promoting the extension of S.
926 to Senate primaries—although sup-
porters of S. 926 may be forgiven for
feeling that the current amendment is a
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Trojan horse intended to make the over-
all bill impassable.

There are a number of reasons for our
opposition to the pending amendment.

First. Precedent versus the reaction of
the House of Representatives:

I believe it is fair to say that all of us
who are the chief sponsors of S. 926
would favor in principle the use of pub-
lic financing for Senate primaries as well
as Senate general elections. As we orig-
inally introduced S. 926 last March, the
bill would include Senate primaries, too.
Twice before, in 1973 and 1974, the full
Senate has voted for coverage of Senate
primaries as part of comprehensive pub-
lic financing legislation, only to see the
entire concept rejected by the House of
Representatives for all congressional
elections—both primary and general.

Although Congressman Wayne Hays,
the chief antagonist of congressional
public financing in the past, is no longer
leading the House opposition, there is
scant evidence that public financing of
congressional primaries would fare any
better in 1977 than it did in 1974 or 1973.
The principal House bill contemplates
public financing only for congressional
general elections. That bill itself repre-
sents major progress over the previous
House position. Time is short. A Senate
effort to push public financing of con-
gressional primaries might well become
& pyrrhic victory—winning on the Sen-
ate floor, but defeating the whole legis-
lation in the ensuing controversy with
the House, and thereby prohibiting the
application of public financing to the
1978 congressional general elections.

In other words, a push now for public
financing of primaries would be a clear
case of the “best as the enemy of the
good.” S. 926 is a good bill. It deserves to
be enacted in time for the 1978 elections,
without regret over the decision to omit
coverage of primaries at this time.

Second. Cost:

Given the present status of the dollar
checkoff funds, it would not be possible
to extend public financing to congres-
sional primaries without providing an
additional source of funds fo cover the
primary races.

According to FEC estimates, an addi-
tional $23 to $36 million would be re-
quired to provide the public funds needed
if Senate primaries are to be covered in
the 1978 and 1980 elections. A similar
amount, if not more, would be required
to cover House primaries. Thus, the total
cost of public financing for congressional
primaries would be about $50 to $75 mil-
lion in additional public funds.

These additional funds would almost
certainly not be available under the dol-
lar checkoff in its present form, accord-
ing to current projections of likely fu-
ture receipts from the checkoff. One of
the major advantages of S. 926 is that
the existing checkoff will be adequate
to fund Senate and House general elec-
tions in 1978 and 1980, in addition to
meeting the needs of the 1980 Presi-
dential campaign. No new source of
funds will be required under S. 926.

If primaries are added to the bill, how-
ever, an additional source of funds will
be needed. There are two possible sources
of such funds—either general appropria-
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tions or an increase in the dollar check-
off. But both of these alternatives are
highly controversial, as the proponents
of the pending amendment are well
aware. It is curious, to say the least, that
they are proposing this amendment
without also proposing a way to pay for
it.
Third. Administrative burden on the
Federal Election Commission:

An additional source of the reluctance
to extend public financing to congres-
sional primary elections at this time is
the obvious additional administrative
burden that will be imposed on the Fed-
real Election Commission to implement
such public financing.

It will be challenge enough for the
FEC to monitor public financing in the
33 Senate races and the 435 House races
in the 1978 general elections, with two
or more candidates likely in each race.
The additional administrative burden of
monitoring public financing for congres-
sional primaries, with the possibility of
multiple candidates in many States and
congressional districts, could well be too
much for the FEC to handle all at once.

Fourth. The benefits of experience and
a gradual approach:

In the Election Reform Act of 1974,
congressional public financing coverage
was deleted partly for the reason that
many Members of the House of Repre-
sentatives preferred to wait and see how
well public financing worked in the 1976
Presidential elections. We know now that
public financing passed this test of ex-
perience with flying colors. It worked
extremely well in the 1976 Presidential
elections, and that successful experience
has been a major factor in the new im-
petus in the present Congress to extend
public financing to general elections.

The logic of the past argument has a
certain merit in the present case. Given
the cost and other factors mitigating
against the immediate extension of public
financing for congressional primaries, it
is appropriate to defer action in this area,
until we learn the results of public fi-
nancing for congressional general elec-
tions in the 1978 Senate and House races.

I am confident that the successful
application of public financing to Senate
and House general elections in 1978 will
enhance the prospects of public financing
for Senate and House primary elections
in 1980. As we have done so often in the
past, we shall return again and again to
the issue, until this long overdue reform
has been achieved, and we have cleaned
our own houses and ended the abuses that
undermine public confidence in our con-
gressional elections.

It is a fair question that the Senator
from Oregon asks those who are sponsor-
ing this legislation about the support in
the past for public financing of primaries
for the U.S. Senate. History, logic, and
principle would argue in favor of it. If we
look back to other times that the Senate
has considered this issue, we will find
those who were the primary sponsors of
this legislation supported public financ-
ing of primaries in 1973 and 1974, when
we were facing arguments in opposition
to public financing.

To swmmarize again, there are,
basically, several major reasons why we
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do not support the amendment at this
time. But I think the cost issue is the
most obvious point. As has been pointed
out by the Senator from Iowa, cost is a
factor. Those who support the amend-
ment of the Senator from Oregon are
apparently not willing to pay for it. They
do not ask the Treasury to provide the
direct appropriations needed to fund the
primary as well as the general election.
I doubt very much that we would get any
favorable consideration from them of
that way of funding the primaries.

If we went to the Senate and said,
“Let us alter and change the $1 checkoff
to a $2 checkoff to make up the differ-
ence,” I do not hear any indication from
the sponsors of this amendment that
they would agree.

What we would be deing is adding an
immense amount of confusion to the
limited resources we have. Cost is an
important factor. If we do not have a
direct appropriation or an increase in
the checkoff, we will not be able to fund
it.

Another major objection to the
amendment is the legitimate concern of
those who are worried about the admin-
istrative burden on the FEC. The Com-
mission did face some administrative
problems during the Presidential elec-
tion. That was partly because the
Supreme Court’s decision in the Valeo
case came in the midst of that Presi-
dential campaign. Requiring them to re-
view the requirements of 33 Members of
the Senate and 435 Members of the
House in general elections is burden
enough. It would be too much to add
primaries as well.

It seems to us that, attempting to be
responsible, we should take the issue step
by step. Having taken a major step in
1974 in terms of the Presidential cam-
paign, it is entirely appropriate, to say
we will take the next step in terms of
Senate general elections now, and wait
until the next opportunity to act on
primary elections.

The PRESIDING OFFICER. The Sen-
ator's time has expired.

Mr. CANNON. Mr. President, I rise in
opposition to the amendment offered by
the distinguished Senator from Oregon
which would provide for public financ-
ing of Senate primary elections. It is
certainly an unusual proposal from such
a strong opponent of the concept of pub-
lic financing as my colleague from Ore-
gon who, I recall, opposed the enact-
ment of public financing of Presidential
elections, and has opposed its extension
to congressional elections in the past.

Mr. President, the question of financ-
ing of primary elections was before the
committee during its consideration of
S. 926. At that time, the committee de-
cided, on a rollcall vote of 6 to 3, to
delete primaries from the bill and rec-
ommended that the Senate extend the
principle of public financing at this
time to Senate general elections alone.

I note for the record that the first
time the Senate passed a congressional
public financing bill, on November 27,
1973, it provided only for the financing
of general election campaigns. Upon
consideration of the issue, the commit-
tee decided it was advisable to defer the
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question of possible application of pub-
lic financing to primary elections to a
later date, after the Congress and the
Federal Election Commission have both
had an opportunity to review its opera-
tion during the general elections of
1978.

Public financing of the Presidential
elections involved the funding of 15
Presidential primary candidates, the
two major political parties for their
conventions, and the two nominees of
the major parties in the general elec-
tion. As Senate general elections alone
will require the Federal Election Com-
mission to certify funds and audit the
campaign accounts for approximately 66
candidates, over three times the number
in the Presidential elections, the com-
mittee felt that a gradual, step-by-step
extension of public financing would help
assure its successful administrative im-
plementation by the Commission. Adop-
tion of the pending amendment would
result in an estimated 108 additional
Senate primary candidates, not to men-
tion the number of House candidates, in
the event public financing were fto be
extended to House primaries. Conse-
quently, adoption of the proposed
amendment would, in my opinion, great-
ly impede the initial administration of
the bill.

In addition to assuring the successful
administrative implementation of Sen-
ate public financing, deferring applica-
tion of the bill to primaries would result
in substantial cost savings. The Com-
mission estimated that financing of Sen-
ate primaries under the formula pre-
sented in this amendment would require
paying out an additional $10.5 million to
$17.5 million from the checkoff fund in
1978. This would reduce the estimated
surplus in the tax checkoff fund at the
end of 1980, after financing Presidential
and Senate races alone, from a projected
range of $53.4 million to $46 million
down to a range of $30.3 million to $11.4
million. Additional administrative costs
for the FEC over a 2-year period would
amount to $946,000, based on Commis-
sion estimates.

It is clear, Mr. President, that substan-
tial administrative cost benefits would
accrue by implementing public financing
for Senate elections on a graduated basis.
Deferral of primary finanecing will thus
help assure that the financing of Federal
elections can be maintained from funds
designated by citizens to the Presidential
Election Campaign Fund, without having
to either increase the amount permitted
to be designated to that fund or reduce
the funds which could be available to
candidates. I would therefore urge my
colleagues to vote against this amend-
ment. J

Mr. President, what is the time situ-
ation?

The PRESIDING OFFICER. The Sen-
ator has 1 minute remaining.

Mr. CANNON. Mr. President, if no one
desires additional time——

Mr. GRIFFIN. Mr. President, will the
Senator yield 1 minute?

Mr. CANNON. I yield 1 minute.

Mr. GRIFFIN. Mr. President, I re-
ceived a letter, as I believe most Senators
did, from the chairlady of the National
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Women's Political Caucus, Audrey Rowe
Colom and Carol Randles, director of
the Women’s Campaign Fund. These
ladies are representing the American
Coalition of Women's Organizations,
which is for public financing, Their let-
ter, in general, urges support for it. This
very interesting and important para-
graph, however, I believe should be
noted:

We would remind you that if public financ-
ing applies only to the general election, it
is ultimately an ineffective means of equaliz-
ing opportunities and access. It is in the
primary that women and other underepre-
sented groups face the most difficult ob-
stacles in public office.

Mr. President, it is obvious that their
interest and their rights have been sold
out in what is going to happen in a few
minutes in order to pick up some votes
from Southern Democrats to pass this
bill.

Mr. SCHWEIKER. Mr. President, I rise
in strong support of the amendment of
the Senator from Oregon.

I have believed that the right kind of
public financing could make significant
improvements in the conduct of our elec-
tions by reducing the impact of big
money and special interest money, and
by giving our people fairer and better in-
formed choices.

But it is vitally important that the
public financing bill we enact is the right
one. If we enact & bad bill, the best we
can hope for is that the idea of public fi-
nancing will be discredited and the law
repealed after one or two elections. The
worst that can happen is that the law
will favor one group over another, or will
entrench incumbents, or will otherwise
warp the electoral process in a way that
the incumbent party is happy to make it
permanent.

Therefore it is essential that the Sen-
ate conduct full debate on this bill, care-
fully consider all amendments, and maxe
sure any bill we approve is the right bill
for America. The bill in its present form
is badly flawed. There are a number of
serious problems with it. Certainly one cf
the most serious is its failure to provide
public finencing coverage for primary
elections. Public financing of Presidential
elections pushed special interest money
into congressional elections. And this
bill, in its present form, would now push
that special interest money into the pri-
maries. In a primary the special interest
money is not going to take a chance op-
posing an incumbent. So the present
money edge already enjoyed by incum-
bents will become even greater.

Therefore, Mr. President, I believe it is
imperative that we adopt the amendment
of the Senator from Oregon. I urge that
my colleagues support it if they are seri-
ous about getting a good public financing
bill passed rather than one which will
give incumbents a special interest edge
at public expense.

The PRESIDING OFFICER. Under the
previous order, the Senate will now pro-
ceed to vote on the amendment, as modi-
fied, of the Senator from Oregon.

Mr. HATFIELD. I ask for the yeas and

nays.
The PRESIDING OFFICER. Is there
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a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The clerk
will call the roll.

(Mr. ABOUREZK assumed the chair.)

The assistant legislative clerk called
the roll.

Mr. CRANSTON. I announce that the
Senator from Arkansas (Mr. McCLEL-
LAN), the Senator from South Dakota
(Mr. McGovERN), and the Senator from
Maine (Mr. MUSKIE) are necessarily
absent.

I also announce that the Senator from
Hawaii (Mr. INouye) is absent because
of illness.

Mr. STEVENS. I announce that
the Senator from Connecticut® (Mr.
WEeICKER) is necessarily absent.

I also announce that the Senator from
Maryland (Mr. MaTtHIAS) is absent on
official business.

I further announce that the Senator
from Oklahoma (Mr. BARTLETT) is absent
due to illness.

The result was announced—yeas 37,
nays 56, as follows:

[Rollcall Vote No. 317 Leg.]
YEAS—37
Hatch
Hatfield
Hayakawa
Heinz
Chafee Javits
Curtis Johnston
Danforth Laxalt
Dole Leahy
Lugar
MeClure
Metzenbaum
Morgan
Nelson

NAYS—b56

Eagleton
Eastland
Ford
Glenn
Gravel
Hart
Haskell
Hathaway
’ Heims
Harry F., Jr. Hollings
Byrd, Robert C. Huddleston
Cannon Humphrey
Chiles Jackson
Church Kennedy
Clark Long
Cranston Magnuson
Culver Matsunaga
DeConcini McIntyre Williams
Durkin Melcher Zorinsky

NOT VOTING—17
McClellan Welcker
McGovern
Muskie

So Mr. HarFIeLp's amendment was re-
jected.

Mr. CANNON. Mr. President, I move to
reconsider the vote by which the amend-
ment was rejected.

Mr. CLARK. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The
bill is open to further amendment.

AMENDMENT NO. 528

Mr. PEARSON. Mr. President, I call
up my amendment No. 528 and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

Baker
Bellmon
Brooke
Case

Packwood
Pearson
Roth
Schmitt
Schwelker
Scott
Stafford
Stevens
Tower
‘Wallop
Young

Domenicl
Garn
Goldwater
Griffin
Hansen

Metcalfl
Moynihan
Nunn
Pell

Percy
Provmire
Randolph
Ribicofl
Riegle
Sarbanes
Sasser
Sparkman
Stennis
Stevenson
Stone
Talmadge
Thurmond

Bartlett
Inouye
Mathias
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Mr. PEARSON. Mr, President, may we
have order? This is a very short amend-
ment. It is very simple. I think we can
understand it if we hear the clerk read
it.

The PRESIDING OFFICER. The
Senator’s point is well taken. If the clerk
will suspend, the Chair will attempt to
obtain order in the Chamber.

The Chair will ask all Senators to cease
conversations and remove themselves
from the Senate floor. The clerk will not
proceed until order has been restored in
the Chamber.

The Chair would ask that all Senators
cooperate in the request of the Senator
from Kansas that they pay attention to
his amendment.

Mr. LEAHY. Mr. President, would the
Senator yield for a unanimous consent
request?

The PRESIDING OFFICER. I have
asked the clerk to suspend. Would the
Senator wait just a minute until we have
order?

Would the Senators over in the corner
kindly stop conversing?

The amendment will be stated.

The assistant legislative clerk read as
follows:

The Senator from Kansas (Mr. PEARSON)
proposes an amendment numbered 528:

On page 30, line 19, immediately after the
period insert the followlng: “No amounts
from the general fund of the Treasury shall
be deposited into such account, nor shall
any moneys from such general fund be used
for payments under this title.”.

Mr. PEARSON. Mr. President, I yield
to the Senator from Vermont for a
unanimous-consent request.

Mr. LEAHY. I thank the Senator from
Kansas.

Mr. President, I ask unanimous con-
sent that Martin Franks of my staff be
granted privilege of the floor during the
debate and voting on all matters con-
cerning the public finanecing bill up to
the conclusion of that bill.

Mr. DURKIN. Mr. President, will the
Senator yield?

Mr. PEARSON. I yield.

Mr. DURKIN. Mr. President, I ask
unanimous consent that Ann Schlesinger,
of my staff, have the privilege of the floor
during the consideration of this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered, as to both re-
quests.

Mr. PEARSON. Mr. President, this
amendment provides that none of the
funds that shall be used to finance con-
gressional elections shall be those except
that are provided into the fund from the
checkoff. The bill itself, by inference,
indicates that that would be the mecha-
nism, and it provides that if there are
not enough funds by virtue of the check-
off, they will be depreciated and allo-
cated down the line with the priority
provided.

This amendment merely says that the
fund shall be from the checkoff. It makes
no mention of what the checkoff amount
shall be, but none of these funds will
come from the general fund.

I have discussed this amendment with
the manager of the bill, and he has in-
dicated that it is acceptable at least to
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him and to the ranking member of the
committee,

Mr. CANNON. Mr. President, I have
discussed this amendment with the dis-
tinguished Senator.

In the Presidential campaign financing
law, there is a similar provision. It reads
as follows:

In any case in which the Secretary or his
delegate determines that there are Insuffi-
clent moneys in the fund to make payments
under subsection (b), section 9008(b)(3),
and section 0037(b), moneys shall not be
made available from any other source for the
purpose of making such payments.

That is an intent similar to the present
proposal. In the present bill, we have
on page 31:

If the Becretary of the Treasury deter-
mines that the moneys in the account are
not, or may not be, sufficlent to pay the full
amount of entitlement to all candidates ell-
gible to receive payments, he shall reduce the
amount to which each candidate is entitled
under section 503 by a percentage.

So it is clear that the intent of the bill
as drafted was that no other funds would
be made available but that the funds
from the check-off account would be
prorated in the event there was not
enough money in the fund.

If the author of the bill has no ob-
jection, and I presume he does not, the
manager of the bill will be willing to
accept the amendment.

Mr. PEARSON. Mr. President, I move
the adoption of the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. JAVITS. Mr. President, I ask
unanimous consent that Barbara Wash-
burn may have the privilege of the floor
during the debate on this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 572

Mr. GRIFFIN. Mr. President, I call
up my amendment No. 572.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Michigan (Mr.
GRIFFIN) proposes amendment num-
bered 572:

On page 41, after line 3, insert the fol-
lowing language:

EFFECTIVE DATE AND NATIONAL REFERENDUM

Sec. 513. (a) Part I of this Act shall be
subject to and effective only after a na-
tional referendum shall be held to ascertain
approval of or disapproval of the diversion
of funds currently held, and in the future
accumulated, in the Presidential Election
Campalign Fund.

(b) On the form 1040 for the taxable
year 1977, there shall be included, Immedi-
lately after the place for designation of
funds for the Presidential Campaign Fund,
the following question:

“Do you approve of the use of any excess
of the Presidential Election Campalgn Fund
for public financing of senatorial campalgns?"

Yes O No O

(c) Part I of this Act shall be effective
only if a majority of those taxpayers who
have filed their 1977 returns on or before

May 15, 1978, have responded to the ques-
tion stated in (b) above in the affirmative.
Otherwise, the provisions of part I shall be
null and void.
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Mr. GRIFFIN. Mr. President, I ask
for the yeas and nays on my amend-
ment.

The PRESIDING OFFICER. Is there
a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.

Mr. GRIFFIN. President, this
amendment is designed to accomplish
two purposes.

First of all, it is intended to eliminate
what I must regard as a measure of un-
intended deception in this bill in refer-
ring to a fund that will be used for
financing senatorial campaigns as the
“Presidential campaign fund.”

Under existing law, there is estab-
lished a Presidential campaign fund for
the public financing of Presidential
election races; and without changing
the name of that fund, this bill pur-
ports to make the money accumulated
in the Presidential campaign fund
available for Senate races.

I think there is something not quite
straightforward about that, and it cer-
tainly would be misleading to the tax-
payer who fills out his form 1040.

Furthermore, this bill proposes to uti-
lize some $23 million that has accumu-
lated in the Presidential campaign fund
for Senate races. I think that is a breach
of trust, without going back to the people
who indicated earlier that they were
checking off a dollar, not for Senate
races but for Presidential races. I do
not see how you can call it anything
other than a breach of trust now to ap-
propriate that money, after the people
indicated very clearly that they only
wanted it to go to Presidential races.

How would they have voted if they
had had the choice: “Do you want this
dollar to go to either a Presidential race
or a Senate race?”

Would they have voted the same way?
Who can say? My guess is that there
would have been quite a few of them who
would not have checked off for the dol-
lar if they had known that the money
was going to go into congressional cam-
paigns.

In any event, we do not know. It seems
to me that this bill, as it stands now—
unintentionally, of course—is something
of a deception and a fraud on the people,
to continue the use of the name “Presi-
dential campaign fund,” to seek to ac-
cumulate funds in the future by calling
it that, and to go ahead and use the ex-
cess for a purpose that the taxpayers
did not approve.

This amendment would give the tax-
payers a chance to pass judgment on this
very basic change in our system.

It seems to me that to go to the finane-
ing of campaigns out of the Federal
Treasury is such a basic, fundamental
change in our whole system of Govern-
ment that it should not just be brought
about by a vote in Congress. I think it
actually should be brought into effect by
a referendum of the people. This would
accomplish that as well.

It would provide that this public fi-
nancing of congressional campaigns
would take effect if a majority of people
filing their 1040 forms by May 15, 1978,
indicate that they approve of this par-
ticular procedure. I do not know what
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could be fairer. I do not know what could
be more reasonable.

It seems to me that if this law were to
be in effect after that, it would be at least
on a solid foundation and basis, knowing
that the public, in fact, supported it. It is
my prediction that the public would re-
ject it.

It has been said before, and it should
be repeated, that in the years when the
public has had an opportunity to indi-
cate whether or not they wanted a dollar
to be checked off and allocated to the
public financing of Presidential cam-
paigns, in no year has more than 27
percent of the taxpayers filing their
forms so indicated. Some 40 percent indi-
cated that they did not want their dollar
s0 used, and the remainder did not make
any indication at all.

It is a sad commentary, it seems to me,
if Congress, in the light of that kind of
indication by the taxpayers, is going to
go right ahead anyway and bull through
a public finanecing bill to pay for the
elections and campaigns of Senators out
of the Pederal Treasury. It is a total dis-
regard of the principles upon which Con-
gress is supposed to be operating, and
that is to represent the people.

The people have indicated that they
do not want this, and there is nothing to
indicate otherwise.

It might be noted that in Oregon,
where a proposal for public financing of
State campaigns, for State office, was put
on the ballot and put to a referendum,
the people voted 2 to 1 against it.

Nevertheless, the majority here ap-
parently is determined to go right ahead
disregarding the views and the interests
of the people of this country and put
this into effect, taking the money for
their campaigns out of the public treas-
ury. I think it is a shocking thing, and I
would hope that the very least we would
do would be to adopt this particular
amendment.

I yield to the distinguished Senator
from Wyoming.

Mr. HANSEN. Mr. President, if I un-
derstand the distinguished Senator from
Michigan correctly, his amendment
would require that on next year's 1040
income tax reporting form there be in-
cluded a box providing an opportunity
for taxpayers to indicate whether or not
they wished to have the $23.9 million bal-
ance that was left over after the 1976
election, that amount of money, as I un-
derstand, being the amount in excess of
what was afforded candidates in the
Presidential election, to be diverted to
the use of senatorial, or congressional,
campaigns. The amendment would per-
mit taxpayers to indicate what their de-
sires were. Am I right in assuming that?

Mr. GRIFFIN. That is absolutely cor-
rect. I think questionable enough are the
merits of whether we want fo in the fu-
ture use money that is accumulated in
tax years hereafter for congressional
races—that is a question itself. But a
more serious guestion to me involves the
requirement of recognition of the trust
we have with respect to $23 million that
was accumulated under a prior law
where the taxpayers were asked did they
want to check off and have a dollar go
into a Presidential campaign fund?
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Mr. HANSEN. Is it not a fact there
was nothing at all, no indication at all,
in the checkoff on the prior option, to
which the Senator has just referred, that
there might be a diversion——

Mr. GRIFFIN. Absolutely not.

Mr. HANSEN (continuing). Of money
from that account into this account?

Mr., GRIFFIN. Absolutely none.

Mr. HANSEN. Well, is it not also a
fact that while some, if I recall correctly,
27 percent of the persons polled on this
jssue of the financing of Presidential
campaigns, have indicated they wanted
the money, their tax dollars, to be used
for that purpose, was it in the 1040 form,
or was it in a private poll that it was dis-
covered or determined that in excess of
40 percent of the taxpayers of this coun-
try were on record as saying they did
not want their money used for this pur-
pose? Would the Senator help me on
those statistics?

Mr. GRIFFIN. Yes.

The fact is the taxpayers who filled
out their 1040 forms have indicated, 27
percent of them, they wanted a dollar
checked off and allocated to the Presi-
dential campaign fund, and some 40 per-
cent indicated they did not want that—
40.9 percent.

Mr. HANSEN. Yes.

Mr. GRIFFIN. And 32 percent of the
taxpayers elected not to check off either
box, not to check in either box.

Mr. HANSEN. I do not know how it
might be interpreted by the pollsters, but
it would occur to the Senator from Wyo-
ming that those persons who failed to
check in either box certainly were not, at
the very least, enthusiastic about the
proposition that taxpavers’ dollars
should be used to finance Federal election
campaigns,. Would the Senator from
Michigan reach that same conclusion?

Mr. GRIFFIN. I certainly would.

Let me be more specific. The figures I
have used are the figures for the 1976 tax
year which were filed by April 15 of 1977,
those figures, 1976 figures.

Mr. HANSEN. Were those the figures
to which the Senator earlier referred?
Mr. GRIFFIN. Yes; that is correct.

Mr. HANSEN. That while 27 percent
favored the use of their tax dollars for
Federal election campaign purposes, 40.9
percent indicated they did not want their
money so used; and was it——

Mr. GRIFFIN. Thirty-two percent.

Mr. HANSEN (continuing). Thirty-
two percent failed to indicate——

Mr. GRIFFIN. Either way.

Mr. HANSEN (continuing). Either
way ; that is correct.

Mr. HARRY F. BYRD. JR. Mr. Presi-
dent, will the Senator yield?

Mr. GRIFFIN. I would be glad to yield
to the Senator from West Virginia.

Mr. HARRY F. BYRD, JR. The way I
interpret it is that 72 or 73 percent of the
people do not favor using their tax dol-
lars for this purpose.

Mr. GRIFFIN. I would think it is a’
reasonable interpretation, I would say to
the Senator from Virginia, and I think it
should be of great concern that the
money that has been accumulated from
the 27 percent on the basis that it was
going to be used for Presidential cam-
paign funds is now about to be diverted
and used for a different purpose.
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Mr. HARRY F. BYRD, JR. Mr. Presi-
dent, will the Senator yield?

Mr. GRIFFIN, Yes.

Mr. HARRY F. BYRD, JR. Is that what
this bill does?

Mr. GRIFFIN. Yes.

Mr. HARRY F. BYRD, JR. This bill
takes money from those people who
checked off this box for a Presidential
campalgn and diverts it to a senatorial
campalign?

Mr. GRIFFIN. I was hoping I would
get the attention of the members of the
Committee on Finance because they were,
of course, very instrumental in the en-
actment of the earlier law. Under the
earlier law the fund is designated as a
Presidential campaign fund. On the 1040
form the taxpayer is asked whether or
not he wants a dollar to go to that par-
ticular fund. There is a $23 million sur-
plus left over from the 1976 campaign
which otherwise would carry over until
the 1980 Presidential campaign.

Now we come along with this law,
without going back to the taxpayers,
without even changing the name of the
fund, and it seems to me the bill might
at least say “Presidential and senatorial”
in the title or the designation of the
fund, which the bill does not, and it just
goes blithely along and diverts that
money and, it seems to me, it is a breach
of trust.

Mr. HANSEN. I would have to agree
with the distinguished Senator from
Michigan that the most charitable thing
that could be said about it is that it is a
breach of trust. I would also add, with
the Senator from Virginia, the observa-
tion that while it is true that the mem-
bers of the Senate Committee on Finance
indeed have a role to play insofar as this
concept did involve action by the Com-
mittee on Finance, it does not follow
that all members of the committee sup-
ported this concept. The Senator from
Wyoming was not one who endorsed it,
and the Senator may speak for himself,
but I can assure you that the people of
Wyoming, insofar as I am able to deter-
mine, do not embrace the idea that their
tax dollars ought to be used for pur-
poses of conducting Federal elections.

I think it is also noteworthy and
should be observed that we do not view,
in Wyoming, the legitimate right of a
person or of a business or an interest
group to make an appeal to a Member of
Congress as an inappropriate contact.

It seems as though threaded through
this whole bill we have before us is the
idea that there is something sinister, and
wrong about a citizen of this country ap-
approaching his elected representative. I
conclude that, based upon the efforts of
those who would try to insure that there
is little, if any, opportunity for one per-
son or an interest to gain any more at-
tention than anyone else, or indeed any
nonentity in an election process.

I make that observation, because of
things that have happened here just this
year when we were debating the ethics
bill. A great concern was expressed by
the committee charged with drafting
that legislation that we ought not to be
able to earn outside income. The effec-
tive date of that particular provision was
set forward so as to make it effective, as
Irecall, January of 1979.
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Along with that seems to be a feeling
if anyone wants to talk to a Member of
Congress or, in this instance, a Member
of the Senate, and has any legitimate
business interest, we must presuppose
that that is wrong, that there is some-
thing bad about it.

I would ask my friend from Michigan
if he reads into this legislation some
philosophical underpinning that might
warrant such a conclusion.

Mr. GRIFFIN. Well, I think the Sena-
tor from Wyoming makes a very good
point.

If I could have the attention of the
two Senators from Oregon and the chair-
man of the committee, I would like to be
even more specific in this presentation.

Let me call attention to the first page
of the tax instructions that were issued
to taxpayers who were paying their 1976
taxes due by April 15, 1977. Those official
tax instructions read like this:

Please note the presidential election cam-
paign fund checkoff on line 8 of your 1040.
Without increasing your tax or decreasing
your refund you have a right to earmark 1,
on a joint return §1 each for husband and
wife, of your taxes for a general fund to meet
expenses of the 1980 presidential election.

That is the representation on which
this $23 million was accumulated.

On the 1040 form, itself, the reading
is as follows:

Presidential Election Campalign Fund. Do

you wish to designate $1 of your taxes for this
fund? Yes or no.

I say again that we are about to breach
the trust that was created on that tax
form and take $23 million that was de-
signated for one purpose and use it for
another purpose unless my amendment
is adopted. If my amendment is adopted
even, of course, then the people will have
the opportunity to approve the diversion
of that money for the purpose which this
bill eontemplates. I do not understand
and I hope that I would have the support
of the floor manager and the majority
on this bill. It seems to me it is the only
right and appropriate thing that we could
do which would be to go back to the peo-
ple who made this allocation and ask
them, “May we use this $23 million that
you gave and put in the Presidential cam-
paign fund now for a different purpose?”

Surely we cannot do any less than
that, and I hope the managers of the bill
will support this amendment.

The PRESIDING OFFICER (Mr.
BipEN). The question is on agreeing to
the amendment.

Mr. CANNON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. CANNON. Mr. President, the Sen-
ator from Michigan sets forth a rather
unusual course of action here. I was just
thinking a little bit about this. If we are
going to adopt a referendum policy of
government we could almost do away
with most of our jobs here and just refer
all proposed legislation back to the peo-
ple by way of referendum to see if they
desire to approve it. I do not know of
any authorization or appropriation pro-
cedure where we have followed that in
the past, but I think it might be a rather
dangerous precedent if we were to require
everything to go back to a vote of the
people before it became effective.
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So I would say that I could not support
it on that basis alone if I were inclined
to for any other reason. I think we would
find the Government hopelessly bogged
down and unable to get things done if
we had to go to a referendum of the peo-
ple on every major item or every solitary
item of importance that came before the
Senate.

So I hope my colleagues see the fallacy
of this type of an approach and disap-
prove the amendment.

Mr. HANSEN. Mr. President, I wish to
make a couple observations to my good
friend from Nevada.

In the first place, it seems to me that
it is not indicated to suggest that by
adopting this amendment we would
change substantially or significantly the
way in which this Government operates,
by turning it over on a referendum basis.
It seems clear to me that what this
amendment does is to recognize the facts
of life. Congress gave the people of the
United States an opportunity to indicate
on their 1040 form if they wanted a
dollar of their tax funds to be used for a
specific purpose. Now the question arises:
Are we going to take those funds which
the taxpayers said could be used for a
specific purpose and use them for an-
other purpose? I do not think there is
anything unusual about that kind of a
referendum.

It would seem to be analogous to a
situation where a school district would
propose & bond issue and have it voted
upon by the people, and they would say,
“We want to support the schools, and we
are going to make some money avail-
able.” Then given the chicanery that I
suggest may be evident in the Senate at
this present moment, the county com-
missioners, who are custodians of the
funds of county government in Wyo-
ming, could very well say:

We have decided that instead of using the
funds to build the schoolhouse, we are going
to build a new road or a new bridge, or
something else; in other words, we won't be
using the money for which the voters of the
county determined and authorized its use,
but we will make some other use of it.

Mr. HATFIELD. Mr. President, will the
Senator yield?

Mr. HANSEN. I am happy to yield.

Mr. HATFIELD. I think the Senator
makes a very telling point. But does not
the Senator agree that if Congress in the
first place, in setting up a Presidential
Public Financing Act, had been con-
cerned, as the Senator from Nevada has
indicated today, about a referendum sys-
tem, we would have passed a Public Fi-
nancing Act and appropriated funds out
of the general Treasury? But we em-
barked upon at that point a referendum
action by referring it to the form 1040
with a little box, “Do you want it or not?”
That in itself is a referendum.

All the Senator from Michigan is try-
ing to do is maintain the integrity of that
referendum, as I understand it. So when
the Senator from Nevada raises this
question about the possibility of embark-
ing upon a referendum system of gov-
ernment, I think the argument falls
apart. It is like a sieve. He is pouring
water into a sieve with that kind of an
argument, because we have already indi-
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cated to the people that they had a right
to determine whether they wanted their
money going for Presidential financing
by providing that referendum on the
1040 form.

Does the Senator from Wyoming agree
with that observation?

Mr. HANSEN. Mr. President, I have to
agree completely with that observation.
It seems to me that whether or not this
is a departure from normal legislative
government is not the issue. The fact is,
by legislative action of Congress we, in-
deed. did precisely what the Senator
from Oregon says. We asked the people
of the United States by referendum, to
indicate whether or not they wanted a
certain amount of their money to be used
for a specific purpose and they did so
indicate by that referendum. Now with-
out going back to them, as I understand
is the objection raised by my good friend
from Nevada, we want to take money
that they specifically authorized ear-
marking for a specific purpose and to use
it for yet another purpose. I think the
analogy made by my good friend from
Oregon is precisely correct. That is ex-
actly what has happened. It seems to me
that the argument falls apart completely
when one makes the contention, as has
been made. that this is a departure from
the norm.

Mr. HATFIELD. If the Senator will
vield for another question, will the Sen-
ator not agree that by using this sort of
back-door approach, this sort of under-
cover snuggling up to the Presidential
financing program, that we are a little
bit reticent to take to the people head
on the gquestion of financing senatorial

elections as perhaps we want to do some-
thing in this rather indirect way be-
cause we are fearful that the peo-

ple of the United States would not
provide us with a checkoff on the 1040
form. So it seems to me that again what
the Senator from Michigan is trying to
do is to bring this thing from under the
cover, bring this thing from under the
bed and bring it out of the closet. He
wants to trust the people to have the in-
telligence, the judgment to determine in
their own minds whether they want to
set up a campaign financing program
for the Senate of the United States.
Will the Senator from Wyoming agree
that is certainly not a farfetched ob-
servation?

Mr. HANSEN. I could not be more in
agreement with my friend from Oregon.
There is nothing farfetched about that
observation. It seems to be very precise
and to the point. It just follows as the
night the day; that is the way it is.

I was hoping the distinguished floor
manager of the bill on the majority side
might respond to a question that arises
in my mind. It seems as though, when
we talk about the Presidential election
campaign fund, that what we are talk-
ing about now implies at least a change
in name, or a change in the purpose for
which that fund may have been set up.
I would ask my good friend from Iowa
if that is not a fact.

Looking, for example, at page 72 of the
report of the Committee on Rules and
Administration on Public Financing of
Senate General Elections Act and Fed-
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eral Election Campaign Act Amendments
of 1971, I find——

Mr. CLARK. The fund would be set up,
yes.

Mr. HANSEN. The heading, ‘“Projec-
tion of Estimated Receipts and Expendi-
tures of the Presidential Election Cam-
paign Fund Through 1980." And it is
there, on that page, in the first line item,
“Approximate balance in fund after 1976
election, $23.9 million.”

Now, that fund is designated the “Pres-
idential Election Campaign Fund.” It
does not say “senatorial election cam-
paign fund.” Will the Senator from Iowa
agree that I have read it honestly?

Mr. CLARK. I do, yes.

Mr. HANSEN. Then it seems as though
we are talking about taking moneys in
one fund and putting them to use for
another purpose, other than the purpose
for which they were collected and al-
located in the first place. Am I right
about that?

Mr. CLARK. I have a different inter-
pretation of that matter than the Sen-
ator from Wyoming.

Mr. HANSEN. Would the Senator from
Iowa be good enough to share his inter-
pretation with us?

Mr. CLARK. Yes, if I may take 2 or 3
minutes to discuss what has been dis-
cussed by the distinguished Senator.

Mr. HANSEN. If I might say so, if the
Senator from Iowa will permit an inter-
ruption, let me observe, Mr. President,
that I have been in the Energy and Nat-
ural Resources Committee since 8 o’clock
this morning until 12:45, marking up a
part of the President's energy proposal,
and I regret that I was not able to be
on the floor sooner. I would just observe
that I was trying to discharge what I
thought was the responsibility of the
ranking Republican member of that com-
mittee, and I was there just exactly 4
hours and 45 minutes this morning.

That may explain, in part, why I was
not able to be here this morning.

Mr. ROBFRT C. BYRD. Mr. President,
will the Senator vield?

Mr. HANSEN. Happy to.

Mr. ROBERT C. BYRD. That is a
heavy responsibility, and the Senator
from Wyoming can always be counted on
to shoulder and to discharge with dedica-
tion his responsibilities.

Mr. HANSEN. I appreciate very much
the kind words of our esteemed colleague
from West Virginia, our distinguished
majority leader.

Mr. CLAREK. Mr. President, I think I
would start off with a basic disagreement
with the interpretation that has been
stated by the Senator from Wyoming,
the Senator from Oregon, and others,
that the existing checkoff is itself a ref-
erendum. The fact is that it is not a ref-
erendum; it is an individual choice by
each taxpayer as to whether he or she
wishes $1 to go into this fund, the Presi-
dential Election Camvaign Fund. That is
really the question that is put to the
American people, and there has never
been a majority response, as the Senator
from Michigan pointed out a few days
ago. The most who have even chosen to
put the money in is about 27 percent.
There has never been a referendum,
either, to establish a Presidential fund.
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It has been an individual choice by each
American.

If we go to the principle involved in
the pending amendment, we are saying
we are not going to let each individual
American decide whether or not they are
going to continue to fund the Presiden-
tial fund or the newly created Federal
fund, which would include congressional
elections. If we are going to have a real
referendum, 50 percent, or something
over 50 percent, will decide whether or
not individuals may appropriate money
to the congressional fund.

It seems to me that is really a violation
of the principle that was established in
1971, with the Presidential fund. There-
fore it seems to me that the amendment
would really be in conflict with the exist-
ing law with regard to that,

I could say further that it really does
become the issue, as the Senator from
Nevada describes it, that we would be
turning to a national referendum. If we
can turn to a national referendum on
this question, it seems to me we can turn
to a national referendum, on the IRS
forms, on other issues, the neutron bomb
or whatever issue we may decide to use
them on.

Mr. HATFIELD. Mr. President, will
the Senator yield at that point?

Mr. CLARK. Let me take another min-
ute to finish, and then I will be happy to
yield, because this is all one idea, it seems
to me.

We, of course, are talking about cre-
ating, in this law, a new Senate fund
and taking that money and segregating
it in the Treasury by the creation of this
law. It does not exist now; that fund will
have to be created, obviously, or is cre-
ated in the law if it becomes law. If it
does not hecome law, obviously, it re-
mains the Presidential fund.

The question does arise, certainly, if
the Congress and the President pass this
legislation, it becomes law, and we cre-
ate a new fund, then obviously on the
next tax form next January, to cover the
1977 taxes that are due in April of 1978,
the question will have to be asked, “Do
you want $1 to go into the presidential
and congressional”"—or I assume it will
just be “Federal”—“campaign fund?”
And then each individual, based on that,
will say yes or no.

tMIrl. HANSEN. Or maybe not check it
at all.

Mr. CLAREK. Or maybe not check it at
all; and based on past history the ma-
jority will not. I think some 27 percent
checked “yes” and 40 percent checked
“no” on the last count that we had. A
majority did check the form one way or
the other,

So the real question becomes, will there
be enough money in the fund that is cre-
ated by this law to fund congressional
elections?

I do not know. I think that is a de-
batable issue, as to whether there will
absolutely be enough money from that
separate fund. If one assumes that there
will or that there may be, then clearly
the point of the Senator from Michigan
is not well taken at all; it is obvious that
we would have collected enough funds
under the so-called new Federal fund to
cover congressional elections. Ir not, then
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certainly it is at least a debatable point;
the amendment is at least debatable. But
I must say I think if you want to go to
a referendum to decide that, and get 51
percent to vote for it, you are undertak-
ing a vastly different principle than was
involved in the Finance Committee’s and
Congress's present decision to go to a
checkoff system.

Mr. HATFIELD. Mr. President, the
Senator indicates, or did I misunder-
stand, that there is a separate or segre-
gated fund here?

Mr. CLARK. Yes. On page 30, line 9,
the bill reads:

The Secretary of the Treasury shall main-
tain in the Presldential Election Campalgn
Fund established by section 9006(a) of the
Internal Revenue Code of 1954, in addition
to any other accounts he maintalns under
such section, a separate account to be known
as the Senate Campalgn Account.

Mr. HATFIELD. Account?

Mr. CLARK. Yes.

Mr. HATFIELD, All right. But will the
Senator yield for a further question?

Mr. CLARK. Surely.

Mr. HATFIELD. Where is the money
coming from which goes into this fund?

Mr. CLARK. The money is coming
from the checkoff.

Mr. HATFIELD, Checkoff of what?

Mr. CLAREK. The checkoff, This is the
debating point, as I said. Either from
moneys which have already been col-
lected.

Mr. HATFIELD. Collected for what?

Mr. CLARK. Collected under the exist-
ing checkoff fund.

Mr. HATFIELD. For what office?

Mr. CLARK. For the President.

Mr. HATFIELD. The Presidential
fund, is that correct?

Mr. CLARK. Absolutely. That is cor-
rect.

Mr. HATFIELD. We have a surplus
now in that fund which would go over to
the 1978 election.

Mr. CLAREK. I am not saying that it
would. It seems to me that is the essen-
tial issue in the debate on this amend-
ment. Would enough money be collected
under the new law, under the new desig-
nation, to go into congressional funding?

Mr. HATFIELD. It would be from the
Presidential campaign fund?

Mr. CLARK. No, I am talking about
money collected in April of 1978 for the
1977 taxes.

Mr. HATFIELD. What would be on the
1040 form for the checkoff? What would
be the question?

Mr. CLARK. I assume that the ques-
tion which will go on the checkoff is, “Do
you want $1 of your money to go to either
the Presidential, Senate, and congres-
sional” or just Federal, on the assump-
tion it involves both.

Mr. HATFIELD. What does the bill
call for?

Mr. CLARK. The bill obviously does
not say, and I think neither does the
present law say. There are many things
which are going to be implemented in
this legislation which are not spelled out
word for word in the bill?

Mr. HATFIELD. I will say that is very
true. The Senator and I agree on that 100
percent. The Senator has indicated pretty
much the statement that I was looking
for, that the moneys which are in that
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fund now were checked off for the Presi-
dential campaign. Is that correct?

May I have the attention of the Sena-
tor from Iowa?

Mr. CLARK. I am sorry.

Mr. HATFIELD. The funds which
would be used in 1978 in the campaign
for the Senate races, if this bill passes,
are actually funds which were checked
off by the citizens of this country on
form 1040 for a Presidential campaign
fund, is that correct?

Mr. CLARK. No. I am not at all cer-
tain that is correct. The money may well
be collected in 1978 under a different title
on the IRS form. I assume that the IRS
would devise that or, indeed, if the Sena-
tor and the Senate feels that an amend-
ment is needed to so designate, that is
fine. But I am not suggesting that the
only money which can be used in the
1978 congressional elections is money
which has been collected prior to 1977.
That is really what the Senator is asking.

Mr. GRIFFIN. Will the Senator from
Oregon yield?

Mr. HATFIELD. I yield.

Mr. GRIFFIN. It seems to me the
Senator from Iowa could agree to an
amendment, which could be offered if
he would support it, to make it clear
that the $23 million surplus which was
accumulated for the Presidential cam-
paign fund will not be used in the sena-
torial campaign races. Does the Senator
from Iowa go along with that?

Mr. CLARK. I have never said for a
moment that I felt none of the money
would or could be used from the Presi-
dential campaign.

Mr. HATFIELD. The Senator wants to
use the money, is that right?

Mr. CLARK. If the Senator will allow
me to answer after having been asked
the question, what I have said is that
it seems to me the essential debating
point of the amendment of the Senator
from Michigan is the issue of whether
previous funds would have to be used.
As a matter of fact, I would support an
amendment which would allow each in-
dividual taxpayer to determine on that
checkoff, when they check it off, whether
they would prefer or not prefer to allow
the money that was previously collected
to be used in that fund. I think that is
a much fairer way than saying we are
going to have everybody vote on it even
though they did not make a determina-
tion to allow their money to go into the
fund. In answer to the question of the
Senator from Michigan, would that
seem to be a fairer way to do it?

In other words, in April 1978 the tax-
payer chooses whether or not to allow
the previous money to go into the con-
gressional fund and the money could not
be transfered then without the consent
of that individual who made that selec-
tion. That seems to me to be fairer than
having a general referendum in the coun-
try on the IRS files.

Mr. LONG. Will the Senator yield at
this point?

Mr. HATFIELD. I will be happy to
yield.

Mr. LONG. Might I just say to the
Senator that this money was received on
the theory that we were going to let each
taxpayer designate how $1 of his money
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was to be spent, if he wanted it spent in
this particular manner. Incidentally, that
was my amendment when it first became
law. The question was to be asked on the
tax return, “Do you want $1 of your
money to be spent for the presidential
campaign election fund?"”

Here is the language which appeared
on the 1976 tax return, and we did a lot
of fighting with the IRS to try to get
them to display it so everybody would
know about it, would understand it, and
have the opportunity to be well advised:

Please note the presidential election cam-
paign fund checkoff on line 8 of your 1040.
Without Iincreasing your tax or decreasing
your refund you will have a right to earmark
$1, on a joint return $1 each for husband
and wife, of your taxes for a general fund to
meet expenses of the 1980 presidentla! elec-
tion.

If we tell a taxpayer that he has a right
to request that $1 of his money be avail-
able for a presidential election, and then
we use that money for a senatorial elec-
tion, I submit there are laws in 50 States
of the Union against doing that kind of
thing which cause people to go to jail
It is known as misappropriation of pub-
lic funds.

Admittedly, we do not have a law pro-
hibiting that and we can legalize some-
thing that is purely corrupt on the face
of it. But in talking about trying to elim-
inate corrupting influences, what do we
call it but corruption to take people’s
money which was earmarked to be used
for a Presidential race and then, with-
out their consent use it to support can-
didates for Congress that they would
rather see die and go to Hades than see
have their money?

That is clearly not what the people
of this Nation who checked off $1 for the
Presidential election campaign fund
want to see happen.

In Louisana we have abolished the dis-
tinction between embezzlement, obtain-
ing money by false pretenses and larceny.
and we call it all one word: theft. What
would we call it when we tell the tax-
payer that his request that $1 be spent
for one purpose will now be used for
something he did not give his consent to
at all?

Mr. HATFIELD. And would be op-
posed to, perhaps.

Mr. LONG. Yes; he may be against it.
For example, here is some fellow who
could not get enough votes to wad a shot-
gun, who might have a horrible reputa-
tion, and taxpayers’ money is being used
to support that man for office, when that
money was supposed to be used in a
Presidential campaign fund.

I submit there is no distinetion what-
ever between doing that kind of thing
and what is known in the laws of 50
States of the Union, one way or the other,
under the term of misappropriation of
public funds. The funds were made avail-
able for one purpose and now we are
being asked to permit them to be used for
another purpose.

If one wanted to follow the theory
that we followed in the Presidential elec-
tion campaign fund, we would give every-
body the chance to mark his tax return
on, “Do you want your money used to
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finance senatorial campaign funds?”
That would be an affirmative authoriza-
tion.

The way to do it, if we wanted to follow
that procedure, would be to put a second
checkoff on the tax return and ask, “Do
you want to earmark some of your money
for senatorial elections?” That would be
an entirely different matter.

Mr. HATFIELD. A third checkoff for
House elections.

Mr. HANSEN. If the Senator will yield,
it seems to me the Senator from Iowa
misses the point entirely when we refer
to the fund we are talking about now and
the fund being addressed by the amend-
ment of Senator GrIFFIN. The Senator
from Iowa is not talking about the funds
which may be collected on this year's
1040 form or the year after, but he is
talking about money Senator Lonc was
talking about, money which was indi-
cated specifically and precisely by each
taxpayer to be used for a special pur-
pose; that is, to finance the Presidential
elections in 1980. Is that exactly the way
the Senator from Louisiana understands
the situation to be?

Mr. LONG. That was the whole idea.

Mr. HANSEN. It is not about what we
are going to do prospectively, it is keep-
ing the faith, and being honest, simply
being honest. I like the word, “theft,” and
I like the word “honesty,” because I
think most Americans understand what
we mean by those words.

That is exactly what this debate is
about. We can say that the point in con-
tention is something else, but what we
are talking about is $23,900,000 that was
left over from unexpended funds, which
taxpayers had earmarked to be used for
a specific purpose.

Mr. HATFIELD. If the Senator will
vield at that point, I think his point is
well taken. The Senator from Louisiana
remembers that this whole proposal
came in under the guise of “Let us re-
store integrity in elections.”

Mr. LONG. Yes. “We want honor."”

Mr. HATFIELD. The whole point was
integrity. Yet here we are now, raiding
a fund that has been decided by the tax-
payer as to how it is going to be expended,
and we are going to do that on our own
initiative, unilaterally.

Mr. CURTIS. Will the Senator yield?

Mr. HATFIELD. I yield.

Mr. CURTIS. I concur in all that has
been said about breaking faith with the
people. They are asked to make a desig-
nation, told what it will be used for. Con-
gress decides that we shall violate that.
I agree with all that has been said in
condemnation of that.

I also call attention to the fact that
section 506 amends the Internal Revenue
Code. If section 506 should stay in there,
it ought to be referred to the Committee
on Finance. It says:

The Secretary of the Treasury shall main-
tain in the Presidential Election Campaign
Fund established by section 9006(a) of the
Internal Revenue Code of 1954, in addition
to any other accounts he malntains under
such section, a separate account to be known
as the Senate Campalign Account.

Then it goes onr.
What they are doing is amending the
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Internal Revenue Code. I think that, if
that is to be done, it ought to be referred
to the Committee on Finance.

Furthermore, if the bill were to pass
as is, I am not too sure that a court
would not restrain the Secretary of the
Treasury from paying out any money for
senatorial campaigns or congressional
campaigns, on the ground that there has
never been any checkoff, and that some-
thing else was checked off.

I thank the Senator for yielding.

Mr. BAEKER. Will the Senator yield
to me for a moment?

Mr. HATFIELD. I yield.

Mr. BAKER. I am pleased and de-
lighted that the Senate has this measure
before it, because this is something that
has troubled me since it was first brought
to my attention.

As some of my colleagues know, I did
not favor the enactment of legislation
for the financing of Presidential cam-
paigns, at least in part, with Federal
funds. I felt as Senator Ervin felt, that
we were throwing the baby out with the
bath water, when we were financing elec-
tions with pubiiz funds originally.

Many of my colleagues may recall
that I spoke against and voted against
the $1 checkoff—not just because I am
opposed to public financing of political
races, which I think is a dangerous
thing to do, dealing with the most inti-
mate part of the American effort at self-
government, but because I think there
is a patent unfairness in a system that
arbitrarily and unilaterally allocates a
portion of that contribution to both
candidates or more than one candidate,
for President.

I think a fundamental right exists in
the opportunity to contribute to the
candidate of my choice or not to con-
tribute to anyone at all in the campaign.
I can assure my colleagues in the Senate
that, in 1972, I did not choose to con-
tribute to both candidates for President.
In 1976, I would not have chosen to con-
tribute to both, with the exquisite im-
partiality that this sort of thing tends
to provide, because impartiality is anath-
ema to free choice in public decla-
ration of one’s point of view in Ameri-
ca’s public life.

To carry that one step further, Mr.
President, and to provide that this $1,
divided between the parties and the can-
didates for President, is now going to be
divvied up with Members of the Senate
as well, I think, is carrying things too
far. A national referendum on that sub-
ject, I believe, would produce an over-
whelming vote against its inclusion.

Mr. President, I am troubled that the
country is not fully aware of the nature
of this legislation before us. I think the
amendment now pending would help
bring to the attention of the electorate
the essential elements and the inherent
dangers that exist in this plan.

I am concerned that some public opin-
ion polls that are published show that a
majority of Americans are in favor of
public financing of political campaigns.
I rather suspect that the people answer-
ing in the afirmative, or at least a large
number of them, may have thought that
we were choosing Federal funds in pref-
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erence to private funds, and we are not
doing any such thing. What we are doing
is putting Federal funds as an icing on
the cake. We are adding $1 for whipped
cream on the top of private contributions
that are going to come in significant and
generous amounts.

This is not public financing. It is a Fed-
eral supplement to private financing. I
think these matters should be brought
to the attention of the country, a coun-
try that has been remarkably right in
the major decisions that she has been
called upon to make in our 200 years of
existence, when the country fully under-
stood the issues.

Mr. LONG. Will the Senator yield at
that point?

Mr. BAKER. I am happy to yield.

Mr. LONG. The Senator is eminently
right in making the point that what we
are talking about here is not public fi-
nancing and it is not private financing.
It is neither one nor the other; it is a
mixture of public plus private.

The Senator knows that the whole
idea of the Presidential campaign fund
started out with the general election. We
arrived at the conclusion that, in a gen-
eral election, you ought to decide if you
wanted to take advantage of the check-
off. If there was enough money there to
provide the amount that we hoped would
be available, both sides would get the
same amount of money.

When it was initiated, the public was
not familiar with it. It was a new idea.
I think the first year, only a few million
people marked the checkoff. We did, as a
precaution, say that if there were not
enough to take care of all expenses, the
limited funds available would be divided
among the candidates as far as the money
could be made available.

The Senator is entirely correct that
what we are talking about here is not
public financing, because there would
still have to be private financing. And,
public financing depends on the amount
of private financing each candidate gets.
So, in the last analysis, it would be the
private money that determines how much
public money is to be distributed.

The Senator is correct in saying that
this is not really public financing and it
is certainly not private financing. It is
neither fish nor fowl; it is something in
between, which the public certainly could
not be expected to understand.

As far as I am concerned, my objection
to the proposal is not so much the
thought of public financing as it is to the
way this bill would work. The feature
that this amendment has directed itself
to is clearly one of the problems involved.
This money was not made available for
senatorial races. This money was to be
made available for Presidential cam-
paigns. It may be that very few people
would want their money spent in the
fashion prescribed by this bill,

If we are going to follow the theory of
the Presidential election campaign fund,
with people knowing what they were
supporting and how the money was to be
used, then we ought to let people again
clearly make the decision that they want

$1 of their money spent to support sena-
torial elections.
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Mr. BAKER. Mr. President, I thank the
Senator from Louisiana. I entirely agree
with his point of view. There is one
aspect of that that I think should be
observed and commented upon.

The Presidential race and a race for
the Senate are two very different things.
It may very well be that one would choose
to che'k the dollar box on his income
tax returns, thinking that the Presiden-
tial race—which, after all, is the only
race, other than the Vice Presidential
race, where everybody participates—is
worthy of his blind contribution; that
is to say, without his designating on
whose behalf that will be spent. A Senate
race is a different thing. I am not sure
the people in California or Oregon or
Louisiana had any idea, when they
checked that box, that they were contri-
buting to the campaign of the Senator
from Tennessee or the Senator from
Delaware, the distinguished occupant of
the chair. I think it is highly unlikely
that, if we could go back and find out
from people who -hecked that dollar box
on that 1040 form previously, we would
find very many who said they expected
part of that money in the future to be
used for the election campaign of the
nominees in Louisiana, Tennessee,
Alaska, or Michigan, or wherever.

These are two very different things.

Mr. CLARE. Will the Senator yield?

Mr. BAKER. I am delighted to.

Mr. CLARK. Would the Senator feel
that it would be appropriate for those
people who put the money in the Presi-
dential fund, as their IRS form would
indicate, to indicate whether they feel
that the money they put into the Presi-
dential fund should be used for Presi-
dential and congressional elections?

That seems to me to be the issue here.
Because as we have said earlier in the
colloguy with the Senator from Mich-
igan, that seems to me to be much more
sensible than to have a general referen-
dum in the country, for those people
who did not put money in the fund—I
beugve 73 percent of whom did not—to
decide whether or not that money ought
to be put in.

Mr. BAKER. I suppose that is better
than our deciding it.

Mr. CLARK. Yes.

Mr. BAKER. If I may say to the dis-
tinguished Senator from Iowa.

Mr. CLARK. I agree.

Mr. BAKER. I would feel less like I was
cheating the people who did that.

But I wonder why we are afraid of a
national referendum? I am not. I would
be willing to abide by it.

Mr. CLARK. But we are talking about
the sanctity of the money put in the
Presidential election.

I think it is an excellent point that the
Senator from Louisiana and others
made.

Why is it if we put this money into
a Presidential fund that it can be just

automatically used for a congressional
fund?

Why not ask those people who put it
in the Presidential fund, those people,
not other people who did not put any-
thing in, as the Senator from Michigan’s
amendment would do, but let us ask
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those people who put that money in the
fund in April of 1978, on the tax form,
whether or not they want that money to
go back?

The Senator from Louisiana had his
bill, in 1971, to go to a checkoff. Then in
1974, I believe it was, we decided we were
going to not just use the checkoff for
general election funds, we were going
to use it for primary elections.

We never asked about primary elec-
tions in the form, but just added that on
without getting the people’s approval to
go and use it in that way.

Mr. BAKER. Without my approval.

Mr. CLARK. Just to finish, in 1973 we
tacked on a retroactive statement to that
tax form, in the 1973 form, and for 1972
we said, “If you did not designate $1 of
your taxes on your 1972 return, but now
wish to do so, you may."”

So that we, in effect, have established
the principle of allowing people retro-
actively to make decisions.

It seems to me that step is a much
better method for determination of
where the money ought to go, instead
of leaving it to people who never con-
tributed anything, deciding how the
people’s money should be spent.

Mr. GRIFFIN. If I may respond, if
what he is suggesting is the best we can
get, it certainly would be the least we
ought to do, and in my amendment I am
seeking to be sure of doing a little more
than that. Because I think that it is
wise and appropriate when we are mak-
ing a basic fundamental change in our
system of government and political
structure, as here, and we have already
established a method and means of mak-
ing a referendum, that we utilize it, as
has already been done.

In so doing, we would both be approv-
ing the act itself insofar as having pub-
lic financing for congressional cam-
paigns, and we would be approving the
use of the excess which has been accum-
ulated for the presidential funds to be
used in senatorial campaigns.

I think it is a wise and appropriate
thing to do.

I hope the Senate will support it.

Mr. HATFIELD. Will the Senator yield
for a question?

Mr. BAKER. I do not have the floor,
but I am glad to yield.

Mr. Kennedy addressed the chair.

The PRESIDING OFFICER (Mr.
ZoriNsKY). The Senator from Oregon
has the floor.

Mr. HATFIELD. Mr. President, I wish
only to observe to the Senator from
Iowa, making this proposal at this time,
it would probably cost us more money
to do the audit, to find out which tax-
payer, at what time, contributed the
money that is in this particular fund
today.

We do not know how many dollars
from the pool came from what taxpayers
and at what time. It was not all that was
collected since 1976, as the Senator well
knows

We are talking about $23.9 million, al-
most $24 million. How does the Senator
propose to audit those returns to find out
which taxpayer is going to be able to
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then give us his preference of where he
wants the money put?

Mr. CLARK. In exactly the same way
we do with every other individual tax-
payer, in terms of filing the return. We
assume their honesty. Then we say that
if there is any reason to audit, we audit
those individually.

I think that would be no more true of
this provision than any other provision
on the tax form.

Mr. HATFIELD. Does the Senator pro-
pose we go back and audit all the millions
of tax forms?

Mr. CLARK. No.

Mr. HATFIELD. To find out which was
a checkoff and then go and ask that per-
son, that is part of the $23.9 million fund,
whether he prefers to change his return?

Mr. CLARK. No.

Mr. HATFIELD. In the Presidential
fund or go to a senatorial campaign?

Mr. CLARK. Put it on every tax form,
just as we did when we went retroactively
in 1973, in the form I have in front of me,
and ask, as we see on this form, “If you
did not contribute in 1972 and you want
to contribute in 1973, we will allow you
to do it.”

Now, did we go back to check everyone
to see if they lied about contributing in
1972? I assume not, but it is available to
audit.

But it is not going to be any greater
problem on this issue than it would on
any other issue that an individual Amer-
ican taxpayer fills out. We take their
word for it. If we want to check it, we
have the ability.

Mr. HATFIELD addressed the chair.

Mr. STEVENS. Will the Senator yield?

Mr. HATFIELD, Yes.

Mr. STEVENS. The Senator from
Iowa, I think, will recall the reason for
that was that the first go-round on the
checkoff, the statement was improperly
placed on the form. It had nothing to do
with the issue he is discussing.

Mr. CLARK. It has everything to do
with it because the issue is whether or not
we can trust the taxpayers, to say wheth-
er they contributed the previous year.
This form assumes that we are going to
leave it to the taxpayers to declare
whether they did or did not contribute
previously, that we are going to rely on
their basic honesty, subject to an audit.

That is exactly the issue before us.

Mr. STEVENS. No. In the revised form,
those of us who complained, as the Sen-
ator will recall, there was a separate
statement put with the tax information
and it was not on the form.

Mr. CLARK. Yes.

Mr. STEVENS, So in order to go back
and cover that year, that statement was
placed on the subsequent year’s form.

Mr, CLARK. But I think the Senator
will remember some people did, in fact,
check 1972 in a separate slip. Not very
many, but a few did.

So in 1973, we said—and we had to
trust to their statement—“If you did not
check in 1972, you can hereby check in
1973 for your 1972 ret v

And, of course, we took their word for
that, subject to audit.

I think it is the same principle.

Mr. HANSEN. Will the Senator from
Oregon yield?
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Mr. HATFIELD. I am happy to.

Mr. HANSEN. Mr, President, the Sen-
ator from Iowa has used the words
“trust” and “basic honesty” as he re-
ferred, quite properly and appropriately,
to taxpayers of the United States.

It occurs to me that if those taxpaying
citizens have time enough between doing
their jobs and paying their taxes, which
at times gives them reason, indeed, to
feel beleaguered, I would suspect, they
will find some irony in reading this par-
ticular part of the debate. I think it
would be most appropriate and clearly
indicated that they should turn the issue
around and say, “Are Members of the
Senate honest, and are we keeping the
trust?”

After all, the issue that was posed on
that tax form called upon citizens to
indicate how they wanted their money
used, if they wanted it used for a political
purpose.

I ask my good friend from Oregon if
it is not true that the only choice given
in that 1040 form was, in essence: “Do
you want a dollar of your taxes for the
current year to be used for political pur-
poses, for precisely the support of a
Presidential election, or do you not want
it used?”

Mr. HATFIELD. Yes or no.

Mr. HANSEN. Simply yes or no.

I cannot understand how we can
therefore conclude it is appropriate to
take the $23.9 million, which was ear-
marked and authorized to be used for a
specific purpose, and to use it for yet an-
other purpose.

I say to my good friend from Iowa
that we have just gone through a na-
tional beef referendum that in many
respects compares quite comparably to
the issue here. The issue raised in that
referendum was among people who were
qualified, according to accounts, as beef
producers: “Do you want a certain
amount of money of the results from the
sale of your livestock used by the Secre-
tary of Agriculture and/or State associa-
tions to promote the consumption of beef
in the United States?”

The Senator from Iowa was a cospon-
sor or perhaps the prime sponsor of that
referendum. I note that the State of
Iowa contained, according to the figures
I have, some 20,945 beef producers who
qualified and were entitled to vote on
that issue.

The good people of Towa engaged in
the production of beef voted, “Yes, we
do want a percentage of our money to
be used for this purpose.” Six thousand,
four hundred twenty-seven of them so
indicated. Nine thousand, one hundred
seventy of them said, “No, we do not
want it used for that purposes.”

I donot try to read any more into these
figures than the figures themselves mani-
festly demonstrate; but I think it must
be recognized that, by a vote of almost 3
to 2, the beef producers in Iowa said,
“We don't want our money used for that
purpose.”

Here, we are taking funds that the
taxpayers of this country indicated they
would agree to have spent for a specific
purpose, Presidential elections, and we
are not saying to them, “May we use
that money for another purpose?” We
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are just saying that we propose to take
that nearly $24 million and use it not
for the purpose indicated on their tax
forms but to use it for the purpose of
financing, in part, congressional elec-
tions.

Is that the essence of the issue before
us now?

Mr. HATFIELD. I think the Senator
from Wyoming has expressed it very
eloquently and in very precise terms.

I say to the Senator from Wyoming
that I suppose we all have certain natural
and native reflections of viewpoint
related to our place of origin and our
upbringing.

I come from a State that was one of
the first States to have initiative and
referendum and recall. It was one of the
first States to have direct election of
U.S. Senators. It was one of the first
States to have a progressive income tax.
It was one of the first States to have
migratory labor legislation and civil
rights legislation.

Many of these were initiated by the
people in order to circumvent the poli-
ticians, because they had the right of
initiative.

I have now joined the Senator from
South Dakota in a constitutional amend-
ment to provide a national initiative as
the right of people to initiate legisla-
tion as they may feel they are required
at times to do in order to circumvent
even the politicians here in Washington.

All I am suggesting is that I come from
a background that has the utmost faith
in the people. I am not afraid to let the
people have a referendum or initiative
on an issue. Our State had a Public
Financing Act, and it was voted on by
the people through referendum; and in a
progressive, forward-looking State such
as Oregon, we found that the people
voted it down. Seventy-two percent voted
“no,” and 28 percent voted “aye.”

My point simply is this: Here we are
asked by the Senator from Michigan
to let the people make a determination.
We hear a great deal about participatory
democracy today coming from my wing
of the party, coming from my wing of
the political spectrum. I find it very cur-
jous today that we tend to resist that
when there is an opportunity to give
people a chance to vote on this or to have
a referendum. I would like to see more
things go to referendum; this is why I
support the amendment of the Senator
from Michigan.

TP AMENDMENT NO. T03

Mr. KENNEDY. Mr. President, I send
to the desk an amendment on behalf of
myself and the Senator from Iowa (Mr.
CLARK) .

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

The BSenator from Masachusetts (Mr.
KeNNEDY), for himself and Mr. CLARK, pro-
poses an unprinted amendment numbered
T03:

EFFECTIVE DATE AND NATIONAL REFERENDUM

Sec. 513. (a) On the form 1040 for the
taxable year 1977, there shall be included
appropriate provisions for taxpayers to in-
dicate whether $1 of their taxes for the
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taxable years 1975 and 1976 may be used for
financing Senate elections.

Mr. KENNEDY. Mr., President, 1t
seems to me that a valid point has been
raised by the Senator from Michigan and
other Members during the discussion
about whether it is appropriate to use in
the congressional elections the moneys
which have been checked off by taxpayers
for Presidential elections.

Some have suggested that there are
those in some States who welcomed the
opportunity to designate their tax dollars
for Presidential elections, but would de-
plore the use of their dollars for Senate
elections. I do not believe that is the sit-
uation in my State. It may be so in some
States, but I am skeptical. I suspect that,
if we asked most taxpayers who have used
the Presidential checkoff in the past
whether their dollars could also be used
for Senate elections, those taxpayers
would say, “Amen,” because they believe
congressional elections need more clean-
ing up than Presidential elections.

Be that speculation as it may, Mr.
President, I think there has been a good
deal of overdramatization of this issue
and a good deal of overstatement of the
problem we are facing. The fact is that,
based upon current projections, the esti-
mate is that about $35 million to $40 mil-
lion will be collected in the spring of 1978
on tax returns filed for the 1977 tax year.
That should be enough to provide for
most, if not all, of the funds needed to
cover public financing of Senate and
House elections in the fall of 1978. If this
legislation passes, the IRS will undoubt-
edly rephrase the dollar checkoff on 1977
tax forms to cover all Federal elections.
So dollars collected in 1978 will not be
affected by the problem addressed by the
amendment of the Senator from Mich-
igan.

The problem arises only for funds al-
ready collected under the checkoff in
years where the tax form referred only
to Presidential elections. Most of the
funds received in the past under the
checkoff have already been spent for the
1976 Presidential election. As I under-
stand it, however, there was a surplus in
the checkoff account after the 1976 elec-
tion of some $23 million. An additional
$35 million or so has been received on
1976 tax returns filed this year. The re-
turns for the 1975 and 1976 tax years re-
ferred only to Presidential elections, and
those are the returns affected by the
problem raised by the Senator from
Michigan.

My amendment is intended to solve
the problem in an effective way that
avoids any disruption of public financing
or that avoids any wvalue administra-
tive burden on the Internal Revenue
Service.

The amendment simply asks the IRS
to include appropriate provisions on the
1977 tax returns to enable taxpayers to
retroactively agree that designations
they made on their 1975 and 1976 tax
forms under the dollar checkoff will also
apply to Senate elections. Thus, a tax-
payer who authorized $1 of his taxes on
his 1975 or 1976 tax returns to be used
for financing Presidential elections will
be permitted to indicate on his 1977 re-
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turn that those previous dollars may be
used for Senate elections as well.

Obviously, it would not enable a tax-
payer to checkoff a second dollar for
1975 and 1976. It says only that his dol-
lars already checked off may be used for
Senate elections in addition to Presi-
dential elections.

In addition, the amendment would
alsp allow taxpayers who failed to use
the checkoff to designate dollars for pub-
lic financing of Presidential elections on
their 1975 and 1976 tax returns to reto-
actively decide to make designations for
those years after all. Such designations
of 1975 and 1976 dollars on 1977 returns
would, of course, apply to Senate as well
as Presidential elections.

Mr. President, I believe the amend-
ment solves the problem raised by the
Senator from Michigan with a minimum
of inconvenience for all concerned, espe-
cially the IRS. In particular, it would
not require the IRS to pull all the 1975
and 1976 tax returns of those who use
the special designation on 1977 returns,
in order to verify that they did in fact
make a designation on their previous
returns.

If a taxpayer used the checkoff in the
prior years, he would merely be saying
on his 1977 return that the earlier dol-
lars could be used for Senate elections.
If he did not use the checkoff in the
prior years, he would be retroactively
authorizing $1 from those years to
be used for public financing, including
Senate elections. Either way, the IRS
would not have to undertake the con-
siderable administrative burden of at-
tempting to compare 1977 returns with
1975 or 1976 returns.

There is a clear precedent for this
solution. In the first year of the dollar
checkoff in 1972, a separate tax form
was provided for the checkoff, but only
3 percent of the taxpayers used it. After
the outery from Congress, the IRS
moved the checkoff to a prominent place
on page 1 of the 1040 tax form in 1973,
where it has been ever since.

To make up for the obfuscation of
1972, the IRS also added a separate
checkoff line on the 1973 return, in addi-
tion to the checkoff for 1973 taxes, so
that taxpayers could retroactively desig-
nate $1 of their 1972 taxes for Presiden-
tial elections on their 1973 tax returns.

As 1 recall, about 13 percent of the
taxpayers used the 1973 checkoff on
their 1973 returns, and about 7 percent
used the retroactive 1972 checkoff on
their 1973 returns.

In effect taxpayers were given a second
chance to designate a dollar from their
1972 taxes for public financing, and
many of them took advantage of the op-
portunity. Since then, of course, as tax-
payers have become more familiar with
the checkoi¥, participation has increased
substantially. I understand that the par-
ticipation is running about 28 percent so
far on 1976 returns now being processed.

My amendment tracks what was done
on the 1973 form, which included on the
1040 form a provision to permit the des-
ignation of dollars for the previous year.
We can follow that rather effective
precedent now. We can provide an op-
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portunity for taxpayers who used the
checkoff for Presidential elections on
their 1975 and 1976 returns to make
clear their dollars can also be used for
Senate elections. We can also give tax-
payers who did not use the checkoff in
1975 and 1976 another opportunity to do
so for those years. The amendment
would cure the problem that is of such
concern to the Senator from Michigan
and the Senator from Oregon, and it
might also provide additional funds for
the checkoff. It would eliminate any need
for review or auditing of tax forms for
1975 and 1976, except for normal IRS
compliance procedures—that is the IRS
would have to do more than it did in
monitoring the 1973 returns with the
retroactive provision for 1972.

The amendment offers a simple solu-
tion. It is one which would duplicate
what was done in the past.

I consider it a legitimate concern—
that is, whether people who checked off
in previous years want their funds used
in non-Presidential elections. The pre-
servation of the voluntary return of the
checkoff is a very important goal. It
seems to me that this amendment would
remedy the problem that exists, without
adding any complex auditing procedure
for the IRS. It would retain the power
for designation in the individual tax-
payer. 4

So I hope that the amendment will be
accepted by the Senator from Michigan
am:li l?‘;he others. If not, I hope we will vote
on it.

Mr. GRIFFIN. Mr. President, it is en-
couraging that the Senator from Mas-
sachusetts and the Senator from Iowa
have at least recognized there was a
problem, because certainly there is.

In reviewing the language submitted
by the Senator from Massachusetts, I
note it is subject to the same criticism
fhat the Senator from Iowa directed to
my amendment in that it apparently
would allow all taxpavers, I guess, to vote
on whether a dollar of their taxes for the
taxable years 1975 and 1976 may be used
for financing Senate elections. I would
suggest that the language is a little bit
awkward and does not very clearly indi-
cate that it is intended.

Insofar as the alternative I have pro-
posed, it seems to me it is more appro-
priate because in a real sense this law
cannot go into effect for the 1978 sena-
torial campaign elections without ap-
proval of the use of the $23 million.

The estimates for the 1978 Senate and
House elections which are set forth in the
committee report of the Committee on
Rules before the Senate—and I would
suggest they are very, very modest in-
deed—indicate that 1978 Senate and
House elections would cost in the neigh-
borhood of $57 million: and it is estl-
mated that there would be receipts for
the tax year 1977 of $37 million. There is
no way that the $37 million that is an-
ticipated in 1978 for the tax year 1977
could possibly finance the 1978 congres-
sional campaigns if this law went into ef-
fect. So it is appropriate to have a refer-
endum on whether this law should go
into effect, and that is what my amend-
ment does. In other words, it will not go
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into effect wunless the
those—

Mr. CURTIS. Mr. President, will the
distinguished Senator yield?

Mr. GRIFFIN. Yes.

Mr. CURTIS. I hold in my hand what
purports to be a copy of the amendment
to the Senator’s amendment. It says:

On Form 1040 for the taxable year 1977
there shall be included appropriate provisions
for the taxpayers to Indicate whether $1 of
thelir taxes for the taxable years 1975 and
1?78 may be used for financing State elec-
tions.

Mr. GRIFFIN. I am sure the Senator
from Massachusetts intended that to
mean Senate elections, although I read
it the same way.

Mr. CURTIS. It does.

My question is this: How do we know
that it will be the same people who vote
on this who voted for the checkoff that
put the money in?

Mr. GRIFFIN. Well, that was the point
I sought to make. It is the same point
the Senator from Iowa is making against
my amendment, and if the argument is
not to be leveled against the amend-
ment of the Senator from Massachusetts
then, of course, it seems to me it should
not be a valid point against mine.

Mr. CURTIS. Suppose a taxpayer paid
a tax for the taxable year 1977 and he
voted “yes" on this, and he did not pay
any tax in 1975 or 1976. What then?

Mr. GRIFFIN. Well, he would have
played a role in making a decision inap-
propriately. He should not have voted
and he did and, of course, if the vote
were close it would be unfair and not
right.

Mr. CURTIS. To do it honestly and ac-
curately they would have to compare the
returns of everyone who voted on this
provision

Mr. GRIFFIN. That is right.

Mr. CURTIS. With all the checkoffs
from 1975 and 1976.

Mr. HATFIELD. Mr. President, will the
Senator yield at that point? I would dis-
agree with the distinguished Senator
from Nebraska. It would seem to me what
we are providing for here is for every tax-
payer, whether he did or whether he did
not make a checkoff, That is not the point
in this amendment. It just says, “Do you
retroactively wish you had made a check-
off and would you like to have a dollar
back now from 1975 or 1976?" So you do
not really have to go back and check and
see whether it affected only those who
had checked off, but, in effect, it opens
it up so that you retroactively can now
make a checkoff on 1975 and 1976, as I
understand the reading of the amend-
ment.

Mr. CURTIS. I agree with the Senator.
I intended to preface my guestion with
this condition: If we were going to make
it fair and equitable and accurate to con-
form to the facts, the only people who
could modify or retract their checkoff of
the previous year are the people who
made the checkoff.

Mr. HATFIELD. Exactly.

Mr. CURTIS. Now, after all there is
only a dollar involved in each tax return.
How many dollars can we spend in ad-
ministration per tax return to make that
dollar transaction worthwhile? I doubt

majority of
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very much if the Government can with-
draw a tax return and look at it for a
dollar.

I have been told that one of the major
businesses across the country has a prac-
tice where if a taxpayer complains about
a transaction and there is less than $5
involved, they, after going through some
motions, agree with the customer because
it is cheaper to do that than to examine
the records.

Not long ago or not many years ago I
traded cars about a month before it was
time to renew my insurance. I contacted
my insurance agent and told him of the
transaction. I wanted the insurance on
the new ear. I never got any bill for it.
I asked him, and he said it was cheaper
to give me that added protection than to
bill me for it. I do not think he was con-
demning my credit rating. I would have
mailed a check right back.

But, after all, how many referendums
of voters and examination of returns can
the Government afford to have over a
dollar transaction? It might be interest-
ing to see whether the people—if only 27
vercent of the people availed themselves
of the checkoff, and it does not cost them
anything, why the whole system must be
in pretty bad repute with our people back
home.

If they really want to find out from the
people who are for this, they might have
a provision on the return that you could
add a dollar to your total tax bill and
send it in.

I never was for the present checkoff.
It is delegating to the taxpayer the au-
thority of the Appropriations Committee
as to how the money might be spent after
it reaches the Treasury.

Mr. GRIFFIN. I might just say that the
27 percent is the highest percentage for
any year, 1976. In 1975 only 26 percent
checked off a dollar; and for the tax year
1974 only 24 percent so checked off.

Well, I would say that the amendment
of the Senafor from Massachusetts is a
rather inadequate substitute, and I hope
it will not be adopted.

I trust the taxpayers of the United
States. My amendment seeks to give
them a voice, and I think they should
have a voice, if we are going to make this
fundamental change in our political
system.

I hope the substitute will be rejected
and my amendment will be adopted.

Mr. EENNEDY, Mr. President, I yield
to the Senator, without losing my right
to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ABOUREZEK. Mr. President, I ask
unanimous consent that Glenn Feldman
of my staff be given floor privileges dur-
iﬂﬁ the voting and consideration of this

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, I will
just make a brief comment and then I
would like to ask for the veas and nays
on my amendment.

The PRESIDING OFFICER. Is there
a sufficient second? There is not a suf-
ficient second.

Mr. EENNEDY. Mr. President, just a
brief comment. What we are proposing
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under the amendment that I have of-
fered is effectively tracking what the In-
ternal Revenue Service did in 1973. It is
as simple as that.

The arguments that are raised at this
time are similar to the arguments that
were raised at that time, but the fact
of the matter is it worked effectively, and
it gave the American taxpayers an op-
portunity to make checkoff designations
on their 1040 forms retroactively.

Mr. CLARK. Mr. President, will the
Senator yield for the yeas and nays?

Mr. KENNEDY. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there
a sufficient second?

Mr. HATFIELD. Mr. President, will
the Senator yield?

Mr. KENNEDY and Mr. HATFIELD
addressed the Chair.

The PRESIDING OFFICER. There is
a sufficient second.

The yeas and nays were ordered.

Mr. HATFIELD, If the Senator will
yield for a moment, I say to the Sena-
tor that I think this is an improvement,
We are willing on our side to accept it.

Mr. KENNEDY. Fine.

Mr. President, I ask unanimous con-
sent to withdraw the yeas and nays.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. I thank the Senator
from Oregon. We are prepared to vote.

Mr. HATFIELD. I thank the Senator
from Massachusetts for recognizing this
particular problem that we have, I feel,
very legitimately raised. As I say, I do
not feel it goes as far as I would like to
have it go but I recognize the vote situa-
tion here and we would rather take a
half loaf than no loaf, to coin a phrase.

Mr. KENNEDY. I am delighted, too.
We are certainly most willing to work
with