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SEc. 102. (a) None of the funds appropri

ated by any provision described in subsec
tion (b) shall be expended or obligated for 
any purpose specified in such provision un
less such funds so expended or obligated are 
subject to audit by the Comptroller General 
of the United States. 

(b) For purposes of subsection (a), any 
provision in title I of this Act following the 
provision relating to compensation of Mem
bers and preceding the heading "JoiNT 
ITEMS" is a provision described in this sub
section. 

By Mr. KOSTMAYER: 
Page 6, line 24, delete "$1,712,000" and 

insert in lieu thereof "$1,342,200". 
Page 22, line 16, delete "$72,102,000" and 

insert in lieu thereof "$71,897,750". 
Page 36, after line 17, insert the follow

ing new section: · 
"None of the funds appropriated in this 

act shall be used for the printing or pur
chase of either House wall calendars or U.S. 
Capitol Historical Society calendars to be 
distributed gratuitously from, or under the 

name of, offices of Members of the House 
of Representatives." 

H.R. 7933 
By Mr. WHALEN: 

Page 58, immediately after line 7, insert 
the following new section: 

SEc. 862. None of the funds appropriated 
in this Act shall be used for any form of aid 
or trade, either by monetary payment or by 
the sale or transfer of any goods of any 
nature, directly or indirectly to Cuba. 

SENATE-Tuesday, June 28, 1977 

The Senate met at 9:45 a.m., on the 
expiration of the recess, and was called 
to order by Hon. ROBERT C. BYRD, a Sena
tor from the State o{ West Virginia. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Thy word is a lamp unto my feet, and a 
light unto my path.-Psalms 119: 105. 

Let us pray. 
Eternal God, who at creation said, "Let 

there be light," and there was light, shed 
Thy light upon our pathway this day. We 
confess that often we are in the dark, that 
our sight is dim, our knowledge limited, 
our judgment fallible. But we would be 
as those who walk in the light of Thy 
presence. 

0 Lord, give us a great faith and great 
causes to live for. Amid the stress and 
strain of crowded hours, grant to us a 
quiet certitude and inner peace. As we 
hallow Thv name, so may we hallow our 
own. keeping our hearts pure, our honor 
bright, and our devotion to the Nation 
faithful and true. 

We pray in the Redeemer's name. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.O., June 28, 1977. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable RoBERT c. BYRD, a 
Senator from the State of West Virginia, to 
perform the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. ROBERT C. BYRD thereupon as
sumed the chair as Acting President pro 
temoore. 

<Legislative day of Wednesday, May 18, 1977) 
ORDER OF BUSINESS EXECUTIVE MESSAGE REFERRED 

The ACTING PRESIDENT pro tem
pore. Does the minority leader seek recog
nition under the standing order? 

Mr. BAKER. Mr. President, I have no 
requirement for my time under the 
standing order and no request for it. So I 
yield my time back. 

ROUTINE MORNING BUSINESS 

The ACTING PRESIDENT protem
pore. The Senate under the order of yes
terday will proceed to the consideration 
of morning business. Is there morning 
business to be transacted? 

Do I hear a suggestion that a quorum 
is not present? 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tern
pore. The absence of a quorum has been 
suggested. 

The clerk will call the roll. 
The assistant legislative clerk proceed

ed to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
HATHAWAY). Without objection, it is SO 
ordered. 

COMMITTEE MEETINGS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that all com
mittees be authorized to meet during the 
session of the Senate today. 

Mr. BAKER. Mr. President, reserving 
the right to object, I wonder if the ma
jority leader would consider a request to 
modify that so that all committees of 
the Senate could meet during the session 
of the Senate today, with the exception 
of the Judiciary Committee. I have an 
objection on my side to the Judiciary 
Committee meeting. 

Mr. ROBERT C. BYRD. Mr. President, 
there being objection to the Judiciary 
Committee meeting today, I so modify 
my request. 

The PRESIDING OFFICER. Without 
objection, the request, as modified, is 

As in executive session, the Presiding 
Officer laid before the Senate a message 
from the President of the United States 
submitting the nomination of William 
Drayton, Jr., of Massachusetts, to be an 
Assistant Administrator of the Environ
mental Protection Agency, which was re
ferred to the Committee on Environ
ment and Public Works. 

MESSAGES FROM THE HOUSE 

At 10:01 a.m., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its clerks, announced 
that the House disagrees to the amend
ments of the Senate to the bill <H.R. 
7557) making appropriations for the De
partment of Transportation and related 
agencies for the fiscal year ending Sep
tember 30, 1978, and for other purposes; 
agrees to the conference requested by the 
Senate on the disagreeing votes of the 
two Houses thereon; and that Mr. Mc
FALL, Mr. STEED, Mr. KOCH, Mr. DUNCAN 
of Oregon, Mr. BENJAMIN, Mr. SMITH of 
Iowa, Mr. ADDABBO, Mr. EVANS of Colo
rado, Mr. MAHON, Mr. CONTE, Mr. En
WARDS of Alabama, Mr. O'BRIEN, and Mr. 
CEDERBERG were appointed managers of 
the conference on the part of the House. 

At 12:55 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its clerks, announced 
that the House has passed the follow
ing bill and joint resolution in which it 
requests the concurrence of the Senate: 

H.R. 6666. An act to amend the Legal Serv• 
ices Corporation Act to provide authoriza• 
tion of appropriations for additional fiscal 
years, and for other purposes; and 

H.J. Res. 525. A joint resolution to pro
vide for a temporary extension of certain 
Federal Housing Administration mortgage 
insurance and related authorities and of the 
national flood insurance program, and for 
other purposes. 

ENROLLED BILLS SIGNED 

THE JOURNAL • agreed to. 

At 2:45 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney announced that the Speak
er has signed the following enrolled bills: Mr. BAKER. Mr. President, I ask 

unanimous consent that the Journal of 
the proceedings of yesterday, Monday, 
June 27, 1977, be approved. 

The ACTING PRESIDENT pro tem
pore. The request having been made by 
the distinguished minority leader there 
will be no obiection. ' 

Mr. BAKER. I thank the Chair. 

Mr. BAKER. Mr. President, I thank the 
distinguished majority leader. 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre-
taries. · 

H.R. 1437. An act for the relief of Soo Jin 
Lee. 

H.R. 3838. An act for the relief of Tulsedei 
Zallm. 

H.R. 4246. An act for the relief of Hee 
Kyung Yoo. 

The enrolled bills were subsequently 
signed by the President p o tempore. 
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COMMUNICATIONS FROM EXECU

TIVE DEPARTMENTS, ETC. 

The PRESIDING OFFICER laid be
fore the Senate the following communi
cations which were referred as indi
cated: 

Ec-1568. A communication from the 
President of the United States transmitting, 
pursuant to law, a request for fiscal year 
1978 appropriations in the amount of $82,-
717,000 for the Department of Transporta
tion and $29,283,000 for the Federal con
tribution to the Washington Metropolitan 
Area. Transit Authority (with accompanying 
papers) ; to the Committee on Appropria
tions. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. CRANSTON, from the Committee 
on Veterans' Affairs: 

With an amendment: 
S. 1307. A blll to amend title 38 of the 

United States Code to deny veterans' bene
fits to certain individuals whose discharges 
from service during the Vietnam era under 
less than honorable conditions are adminis
tratively upgraded under temporarily revised 
standards to discharge under honorable con
ditions (title amendment) (Rept. No. 95-
305). 

By Mr. MUSKIE, from the Committee on 
the Budget: 

Without amendment: 
S. Res. 197. A resolution waiving section 

402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
1420 (Rept. No. 95-306). 

S. Res. 199. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
1341 (Rept. No. 95-307). 

S. Res. 200. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 6415, extending the Export-Import Bank 
Act of 1945, as amended (Rept. No. 95-308). 

S. Res. 202. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
1522 (Rept. No. 95-309). 

S. Res. 204. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
9 (Rept. No. 95-310). 

S. Res. 208. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
660 (Rept. No. 95-311) . 

S. Res. 209. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 4992 (Rept. No. 95-312). 

S. Res. 210. A resolution waiving section 
402 (a) of the Congressional Budget Act of 
1974 with respect to the consideration of 
H.R. 4585 (Rept. No. 95-313). 

EXECUTIVE REPORTS OF 
COMMITI'EES 

The following executive reports of 
committees were submitted: 

By Mr. JACKSON, from the Committee on 
Energy and Natural Resources: 

Esther Crane Wunnicke, of Alaska, to be 
a member. of the Joint Federal-State Land 
Use Planning Commission for Alaska. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respOnd to requests to ap
pear and testify before any duly con
stituted committee of the Senate.> 

By Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry: 

Leland Earl Bartelt, of California, to be 
Administrator of the Federal Grain Inspec
tion Service. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.> 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

William T. Moore, Jr., of Georgia, to be 
U.S. attorney for the southern district of 
Georgia. 

Wllllam L. Harper, of Georgia, to be U.S. 
attorney· for the northern district of Georgia. 

<The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominee's com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations: 

John Newhouse, of the District of Colum
bia, to be an Assistant Director of the U.S. 
Arms Control and Disarmament Agency. 

Ph111p Mayer Kaiser, of New York, to be 
Ambassador Extraordinary and Plenipotenti
ary of the United States of America to 
Hungary. 

Leonard Woodcock, of Michigan, for the 
rank of Ambassador during the tenure of his 
service as Chief of the U.S. Liaison Office at 
Peking, People's Republic of China. 

William J. vanden Heuvel, of New York, 
to be the representative of the United States 
of America to the European O.tnce of the 
United Nations, with the rank of Ambassador. 

<The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees' com
mitment to respond to requests to appear 
and testify .before any duly constituted 
committee of the Senate.) 

PoLITICAL CoNTRmUTIONS 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: Philip M. Kaiser. 
Post: Ambassador to Hungary. 
Contributions, amount and date: 
1. Self: See attached sheet. 
2. Spouse: See attached sheet. 
3. Chlldren and spouses: Robert G. Kaiser 

and Hannah J. Kaiser; David E. Kaiser and 
Cathy Kaiser; and Charles R. Kaiser (bache
lor). 

4. Parents: Deceased. 
5. Grandparents: Deceased. 
6. Brothers and Spouses: Mr. Ben Kaiser 

and Mrs. Beryl Kaiser; Mr. Henry Kaiser and 
Dr. Paula Kaiser. 

7. Sisters and spouses: Deceased. 
I have listed above the names of each 

member of my immediate fa.mily including 
their spouses. I have asked each of these 
persons to inform me of the pertinent con
tributions made by them. • To the best of 
my knowledge, the information contained In 
this report is complete and accurate. 

PHILIP M. KAisER. 

PHILIP M. KAISER AND HANNAH E. G. KAISER 

Donee, amount, and date: 
Democratic Study Group, $125, May 1974. 
Congressman John Brademas, $50, May 

1974. 
Congressmen Thompson and Brademas, 

$100, October 1974. 
Loan to Democrats Abroad (UX.), since 

converted to contribution, $200, January 
1976. 

Several contributions to Democrats Abroad 
and National Committee, $260 and $60, July
November 1976. 

DAVID E. KAISER (SON) 

Donee, amount, and date: 
Democratic National Committee, $25, 1976. 
Jimmy Carter campaign, $25, 1976. 

POLITICAL CONTRIBUTIONS STATEMENT 

Nominee: Leonard Woodcock. 
Contributions 

1973: 
Committee for Good Government 

(UAW) ------------------------- $98 
Democratic Party of Michigan ______ 100 

1974: 
Committee for Good Government 

(UAW) -------------------------- 98 
Democratic Party of Michigan ______ 100 
UAW-V-CAP ----------------------- 20 

1975: 
Committee for Good Government 

(UAW) -------------------------- 9& Democratic Party of Michigan ________ 100 
1976: 

Committee for Good Government 
(UAW) ------------------------- 96 

Democratic Party of Michigan _______ 100 
Democratic National Committee _____ 600 
Carter Campaign ____________________ 200 
Riegle for Senate ____________________ 100 

1977 (to date) : 
Committee for Good Government 

(UA W) -------------------------- . 36 
Democratic Party ot Michigan ________ 100 

POLITICAL CoNTRmUTIONS STATEMENT 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 

Nominee: William J. vanden Heuvel. 
Post: United States Ambassador to the 

European Office of the United Nations and 
other organizations. 

Contributions and amount: 
1. Self: See attached list--Addendum E. 
2. Spouse: None. 
3. Children and Spouses: None. 
4. Parents: None. 
5. Grandparents: None. 
6. Brothers and Spouses: None. 
7. Sisters and Spouses: None. 
I have listed above the names of each 

member of my immediate famlly including 
their spouses. I have asked each of these 
persons to Inform me of the pertinent con
tributions made by them. To the best of my 
knowledge, the information contained in 
this report is complete and accurate. 

WILLIAM J. VANDEN HEUVEL. 

ADDENDUM E 

Nominee: William J. vanden Heuvel. 
Post: United States Ambassador to" the 

European Office of the United Nations and 
other organizations. 

Report of Federal Campaign Contributions: 
January 1, 1977 through April 20, 1977 

Donor, amount, date, and donee: 
Self, $500, March 12, 1974, Democratic 

Congressional Dinner Committee. 
Self, $500, February 26, 1975, Wllliams in 

1976 (Senator Harrison Williams). 
Self, $500, July 22, 1975, Committee to Re

elect Edward Kennedy. 
Self, $250, October 28, 1975, Jimmy Carter 

Presidential Campaign. 
Self, $750, December 10, 1975, Jimmy Car

ter Presidential Campaign. 
Self, $250, April 12, 1976, Wllliam Lehman 

Congressional Campaign Fund. 
Self, $500, October 7, 1976, Senator John 

Tunney oampa.ign Committee. 
Self, $500, October 21, 1976, Daniel P. Moy

nihan for Senate Committee. 
Self, $100, November 9, 1976, Abzug for 

Senate. 
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BILL PLACED ON CALENDAR 

The following bill was read twice by 
its title and ordered placed on the 
Calendar: 

H.R. 6666. An act to amend the Legal Serv
ices Corporation Act to provide authoriza
tion of appropriations for additional fiscal 
years, and for other purposes. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent the second 
time, and referred as indicated: 

By Mr. CHURCH: 
S. 1769. A b111 to amend title n of the 

Social Security Act to increase the amount 
which individuals may earn without suffer
ing deductions from benefits on account of 
excess earnings; to the Committee on 
Finance. 

By Mr. LONG (for himself and Mr. 
PEARSON) (by request): . 

S. 1770. A bill to amend the Interstate 
Commerce Act to provide increased civU 
fines and criminal penalties for violations of 
the Motor Carrier Safety Regulations, to 
extend the application of clvll fines to all 
violations of the Motor Carrier Safety Regu
lations, and for other purposes; to the Com
mittee on Commerce, Science, and 
Transportation. 

By Mr. SPARKMAN (by request): 
S. 1771. A blll to amend the Foreign As

sistance Act of 1961, as amended, and for 
other purposes; to the Committee on For
eign Relations. 

By Mr. PEARSON: 
S. 1772. A bill to amend title 39 of the 

United States Code to prohibit a reduction 
in the frequency of mail delivery service, to 
alter the organizational structure of the 
United States Postal Service, to revise the 
procedure for adjusting postal rates and 
services, and for other purposes; to the 
Committee on Governmental A1fairs. 

By Mr. JAVITS (for himself, Mr. 
EAGLETON, and Mr. CHAFEE): 

S. 1773. A bU: to amend the Age Discrimi
nation in Employment Act of 1967 to extend 
the protection against discrimination in em
ployment to individuals above age sixty-five, 
and to protect individuals covered by the Act 
from early mandatory retirement as required 
by certain seniority systems and employee 
benefit plans; to the Committee on Human 
Resources. 

By Mr. NELSON (for himself and Mr. 
EASTLAND, Mr. CLARK, Mr. McGOVERN, 
Mr. ZORINSKY, Mr. HATHAWAY, Mr. 
CHILES a.nd Mr. HUMPHREY): 

S. 1774. A bill to amend the Internal Rev
enue Code of 1954 to provide that the Fed
eral excise tax on telephone service does not 
apply to amounts paid as State tax on the 
same service; to the Committee on Finance. 

By Mr. CRANSTON (by request): 
S. 1775. A bill to amend the Veterans• Ad

ministration Physician and Dentist Pay com
parab111ty Act of 1975, approved October 22, 
1975, as amended, in order to extend certain 
provisions thereof, and for other purposes; to 
the Committee on Veterans's Afl'a.irs. 

STATEMENT ON INTRODUCED BILLS 
AND JOINT RESOLUTIONS 

<Statements in connection with the 
above introduced bills and joint resolu
tions are printed at the conclusion of 
Senate proceedings today.> 

ADDITIONAL COSPONSORS 
S.H6 

• At the request of Mr. GOLDWATER, the 
Senator from Indiana <Mr. LUGAR) was 

added as a cosponsor of S. 146, to amend 
the Social Security Act. 

s. 551 

At the request of Mr. HUMPHREY, the 
Senator from South Dakota <Mr. Mc
GovERN) was added as a cosponsor of S. 
551, a bill to provide grants to States for 
the payment of compensation to persons 
injured by certain criminal acts and 
commissions. 

s. 1245 

At the request of Mr. GRIFFIN, the 
Senator from Alaska <Mr. STEVENS) was 
added as a cosponsor of S. 1245, the Cor
rections Construction and Program De
velopment Act of 1977. 

s. 1307 

At the request of Mr. CRANSTON, the 
Senator from California <Mr. CRAN
STON), the Senator from Vermont <Mr. 
STAFFORD), the Senator from Georgia 
<Mr. TALMADGE), the Senator from West 
Virginia (Mr. RANDOLPH), the Senator 
from Florida <Mr. STONE), the Senator 
from Nebraska <Mr. ZORINSKY), the Sen
ator from New Hampshu·e <Mr. DuR
KIN), the Senator from Hawaii <Mr. 
MATSUNAGA), and the Senator from 
Wyomir.g <Mr. HANsEN) were added as 
cosponsors of s. 1307. as reported from 
the Committee on Veterans' Affairs
with the amended title-a bill to deny 
entitlement to veterans' benefits to cer
tain persons who would otherwise become 
so entitled solely by virtue of the admin
istrative upgrading under temporarily 
revised standards of less than honorable 
discharges from service during the Viet
nam era, and for other purposes. 

s. 1554 

At the request of Mr. KENNEDY, the 
Senator from Connecticut <Mr. WEICK
ER) was added as a cosponsor of S. 1554, 
the Rail Rehabilitation Act. 

s. 1651 

At the request of Mr. RoTH <for Mr. 
BIDEN), the Senator from Kentucky 
<Mr. HUDDLESTON), the Senator from In
diana <Mr. LUGAR), and the Senator 
from Nebraska <Mr. ZoRINSKY) were 
added as cosponsors of S. 1651, relating 
to equal protection under the Constitu
tion. 

s. 1675 

At the request of Mr. HATHAWAY, the 
Senator from New Hampshire <Mr. Mc
INTYRE), the Senator from Iowa <Mr. 
CLARK), the Senator from Oregon <Mr. 
HATFIELD) and the Senator from New 
Hampshire <Mr. DURKIN) were added 
as cosponsors of S. 1675, the Social Se
curity Act Amendments of 1977. 

SENATE JOINT RESOLUTION 17 

At the request of Mr. RoTH, the Sen
ator from Nebraska <Mr. ZoRINSKY) was 
added as a cosponsor of Senate Joint 
Resolution 17, relating the rights of 
pupils in public schools. 

AMENDMENTS SUBMI'ITED FOR 
PRINTING 

MILITARY CONSTRUCTION APPRO
PRIATIONS, 1978-H.R. 7589 

AMENDMENTS NOS. 474 AND 475 

<Ordered to be printed and to lie on 
the table.> 

Mr. PROXMIRE submitted two amend-

ments intended to be proposed by him 
to the bill <H.R. 7589) making appropri
ations for military construction by the 
Department of Defense for the fiscal 
year ending September 30, 1978, and for 
other purposes. 

AGRICULTURE 
AGENCIES 
1978-H.R. 7&58 

AND RELATED 
APPROPRIATIONS, 

AMENDMENT NO. ·&76 
<Ordered to be printed and to lie on 

the table.> 
Mr. SCOTT submitted an amendment 

intended to be proposed by him to the 
bill <H.R. 7558) making appropriations 
for Agriculture and related agencies 
programs for the fiscal year ending Sep
tember 30, 1978, and for other purposes. 

DEPARTMENT OF LABOR-HEW AP
PROPRIATIONS, 1978-H.R. 7555 

AMENDMENT NO. 477 

<Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN (for himself and Mr. 
SPARKMAN) submitted an amendment 
intended to be proposed by them to the 
bill <H.R. 7555), supra. 

AMENDMENT NO. 478 

<Ordered to be printed and to lie on 
the table.> 

Mr. CRANSTON (for himself, Mr. 
JAVITS, and Mr. WILLIAMS) submitted an 
amendment intended to be proposed by 
them jointly to the bill <H.R. 7555), 
supra. 

Mr. CRANSTON. Mr. President, I am 
submitting for printing the attached 
amendment. This amendment is cospon
sored by Senators JAVITS, WILLIAMS, 
RANDOLPH, RIEGLE, PERCY, HUMPHREY, 
KENNEDY, HATHAWAY, and HAsKELL. 

It would add an additional $4.4 million 
to H.R. 7555, increasing the budget for 
the ACTION Agency from the Appropria
tions Committee recommendation of 
$117.26 million to $121.66 million. The 
additional money is targeted for two pur
poses: 

First, $1.4 million, or the amount cer
tified by the ACTION Agency Director to 
be needed, is earmarked to provide an 
increase in the VISTA stipened, end -of
service readjustment alowance, from the 
current $50 per month to $75 per month. 
This would correspond generally with the 
increase from $75 per month to $125 per 
month granted to Peace Corps volunteers 
since April 1, 1976. The authority for this 
increase is contained in section 5<b> of 
Public Law 94-130, which requires spe
cific earmarks in the appropriate ap
propriations acts to effect the increase in 
order to protect program moneys from 
being used to finance a stipend increase 
and visa versa. Funds to increase the 
Peace Corps stipend were first provided 
in the fiscal year 1976 Foreign Assistance 
Appropriations Act <Public Law 94-330) 
and made retroactive to April1, 1976. 

Second, $3 million would be used to 
enable the ACTION Agency to fund three 
discretionary programs under its title I, 
part C special volunteer programs au
thority-namely, demonstration pro
grams to assist displaced homemakers, 
to test the urban service corps concept, 
and to provide financial counseling serv-
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ices to senior citizens on fixed incomes. 
An appropriation of $8 million in the part 
C programs is authorized. The committee 
bill provides for $2.5 million-the same 
amount appropriated for fiscal year 1977: 
The amendment would provide flexibility 
to the Agency in developing programs in 
these three areas of concern-all pro
gram directions supported by the new 
Agency Director and Deputy Director at 
their confirmation hearings earlier this 
year. 

I ask unanimous consent that the text 
of this amendment be printed in the 
RECORD at this point. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as fOllOWS: 

AMENDMENT No. 478 
On page 43, line 13, strike out "$117,260,-

000." and insert ln lieu thereof "$121,660,000, 
of which $1,400,000 (or such other sum as 
may be certified by the Director of the Agency 
as necessary to carry out section 5 of Publlc 
Law 94-130) shall be used for carrying out 
section 5 of Publlc Law 94-130.". 

AMENDMENT NO. 479 

(Ordered to be printed and to lie on 
the table.) 

Mr. CRANSTON (for himself and Mr. 
JAVITS) submitted an amendment in
tended to be proposed by them jointly 
to the bill <H.R. 7555), supra. 

NOTICES OF HEARINGS 
VETERANS' ADMINISTRATION PHYSICIAN AND 

DENTIST PAY COMPARABILITY ACT 

Mr. CRANSTON. Mr. President, on 
July 1, 1977, at 9:30 a.m., in room 6202 
of the Dirksen Senate Ofilce Building, 
the Subcommittee on Health and Read
justment of the Senate Committee on 
Veterans' Affairs will hold public hear
ings on S. 1775, which I introduced to
day for the administration, a bill to 
amend the Veterans' Administration 
Physician and Dentist Pay Comparabil
ity Act of 1975, as amended, and the im
plementation of that 1975 act. Additional 
information is available from Michael 
Burns of the Veterans' Affairs Commit
tee staff at 224-0126, room 414, Russell 
Senate Ofilce Building. Any person wish
ing to testify or submit a written state
ment should contact Mr. Bums. 

ADDITIONAL STATEMENTS 
<Additional statements are printed at 

the conclusion of Senate proceedings 
today.) 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LABOR-HEW APPROPRIATIONS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate now proceed, rather than at 10 a.m. 
this morning, to the consideration of the 
Labor-HEW appropriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The bill will 
be stated by title. 

The assistant legislative clerk read as 
follows: 

A b111 (H.R. 7555) making appropriations 
for the Departments of Labor, and Health, 
Education, and Welfare, and related agen
cies, !or the fiscal year ending September 30, 
1978, and for other purposes. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the first commit
tee amendment. 

Mr. BAKER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that Warren Reid, 
of my staff, be granted the privileges of 
the floor during the consideration of the 
pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
understand that the pending order of 
business is the HEW appropriation bill. 
That has been laid down. Is that cor
rect? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. 

Mr. MAGNUSON. Mr. President, I 
wish to present the usual request: I ask 
unanimous consent that the committee 
amendments be agreed to en bloc; that 
the bill as thus amended be considered 
as original text for the purpose of fur
ther amendments; and that no points 
of order be considered to be waived. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, the 
Labor-HEW appropriation bill, more 
than any other single piece of legislation, 
is directed to the needs of individual 
American citizens. It exists to meet the 
needs of the poor, the handicapped, the 
young, and the aged-people who ordi
narily, through no fault of their own, 
cannot participate fully in our great 
society. 

What we are recommending in this 
bill is not going to meet the total need, 

however, in any of the Labor-HEW pro
grams. We are simply recommending 
what we know the country can afford 
to spend to improve the health, educa
tion, and welfare of the American people. 

We have tried to restrain our impulse 
to meet all this country's human resource 
needs as soon as possible. We have in
creased funding for only the highest 
priority programs in this bill; that is, 
from the budget, and, in some cases, from 
the House amount. 

Some will disagree with our recom
mendations. For some, the allocations to 
individual programs will be too high
while for others, the amounts will be too 
low. 

In our deliberations, we reviewed 
every single account and every single 
program, and there are many. Where we 
found some wanting-either in proven 
successes or, at least, future promise
we have either curtailed spending or cut 
them out. 

There are far too many programs in 
this measure that do have a solid record 
of achievement, and a goodly number 
that have great promise and reason for 
hope in the future. 

We had to prune and pare out per
sonal recommendations to what we felt 
was reasonable-to what we felt was 
prudent-to what we felt was more close
ly near that level of absolute necessity. 
In fact, we reviewed over 200 amend
ments suggested by Senators, Members 
of this body, which amounted to nearly 
$8 billion. Eight billion dollars was re
quested by Members of the U.S. Senate. 
I think we did .a yeoman's job in look
ir~g over those items and not allowing 
them in the bill. Had we ~nne so. the bill 
would have been $8 bil11on over any 
budget amount, or the House amount, 
too, in round figures. 

<Mr. CRANSTON assumed the chair.) 
Mr. MAGNUSON. The committee has 

included $6 billion for Labor Depart
ment programs. This is $433 million over 
the House and $425 million under the 
budget request. We are $13.7 billion be
low last year's level. 

This sounds like an alarming figure, 
but it is due to the nonrecurring un
employment benefit costs and the fact 
that most of this year's public service 
jobs were funded out of t~e 1977 eco
nomic stimulus program in the supple
mental bill and need not be included in 
this regular bill. 

The big increases over the House are 
for employment and training programs. 
primarily summer youth jobs. 

The unemployment rate has dropped 
from about 7.2 percent last year to 6.9 
percent this year, but the unemployment 
rate-mark this, Mr. President-for 
youth is still nearly 20 percent. The un
employment rate for minority youth is 
almost twice that high. Nearly one out 
of two minoritv youth will be unem
ployed this year. Therefore, logically this 
is our highest priority target group for 
employment programs. What an enor
mous waste of manpower to have so 
many able-bodied individuals obliged to 
resort to just "hanging around" day af
ter day because of a lack of employment 
opportunities! Our recommended appro-
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priation of $893 million for summer 
youth employment programs would pro
vide 1,500,000 summer jobs to needy 
youth. This is 420,000 more jobs than 
were provided last year. 

Our other target group that we think 
is also being discriminated against in 
employment opportunities is senior citi
zens. We have increased the House al· 
lowance for community service employ
ment for older Americans by $20 million, 
up to the budget request of $200 million. 
This will enable 50,000 unemployed low
income persons, 55 years of age or older. 
to be paid for community service activi
ties during fiscal year 1979. 

Our third major priority in the train
ing and emplovment area is national 
training programs under title m of 
CETA for migrants, Indians, and vet
erans. We have raised the House allow
ance by $109 million to directly fund 
training for these groups rather than 
require the Secretary of Labor to deplete 
his djscretionary funds. 

There may be an amendment proposed 
sometime today to reduce the amount we 
have recommended for the Secretary of 
Labor in his discretionary funds. but we 
shall meet that amendment when we 
come to it. 

Six point four billion dollars is in 
thts bill for health. 

This is $393 million over the House 
level and $900 million more than the 
President requested. It is onlv a 12-
percent increase over the 1977 level. 

We have targeted the health increa.c:;es 
into research. services, and health 
training. All of these tie into a health 
care syst-em which must be in place be
fore we can even think about a national 
health insurance plan. 

Another important area and reason 
for adding to the healt.h funding level 
was prevention. Preventive medicine gets 
a lot of lipservice-but that is about all. 
We have tried to correct the serious 
funding shortfalls in many programs. 
Examples are genetics, immunizations, 
VD control, and -health education. 

While many peonle-includine: the 
administration-rightly talk about cost 
containment, we have done something 
about it. We have placed a priority on 
prevention. These are programs that can 
save untold millions in the future-not 
to mention the suffering we will avoid in 
the nresent. 

Effective disease prevention must be 
based on thorough medical research. At 
the National Institutes of Health, our 
first link in the chain of prevention, we 
are funding research programs on hun
dreds of diseases, trving to find cures, 
treatments. and ways of wiping them 
out altogether. We have increased the 
President's budget request for Nm by 
$320 million and the House level by $154 
million, up to a total of $2.9 billion. 

Whatever dread disease that strikes 
fear into most every home and family
those victims look toward this bill and 
the biomedical research efforts that are 
underwritten by these funds for help. 

<Mr. EASTLAND assumed the chair.) 
Mr. MAGNUSON. Mr. President. in 

doing this, we have continued our high 
prioritv on research. We have also 
started to address the problem of an 

imbalance of funding-but this cannot 
be done overnight. 

In the area of services, we have added 
$135 million for Public Health Service 
hospitals. Sixty million dollars of this 
is for construction and modernization. 
Most of these hospitals are located in 
what are called medically underserved 
areas. we think they should be taken 
advantage of as model medical centers, 
showing how to best reach out to urban 
communities in need of better medical 
care. 

And this they are doing. The record is 
excellent. This is the kind of thirig we 
have to be doing if we are serious about 
making some national health insurance 
plan work. 

Increases were also allowed for such 
important service programs as the Na
tional Health Service Corps. These health 
professionals go to medically under
served areas and are doing more than 
anyone to solve the hea1th care crisis. 
FUnds were also added to check and 
screen many more children before they 
are too old-and it is too late to find 
diseases or take care of dental problems. 

In other important service areas the 
committee has placed a priority on alter
natives to abortions such as family plan
ning programs; increased funds for wom
en's alcohol programs; and initiation of 
the new genetic information and coun
seling program. This could be one of our 
best prevention programs ever-to avoid 
pregnancies where genetic and heredi
tary diseases are likely to occur. 

While many people continue to talk 
about national health insurance-it is 
again this bill which will help to make 
it work. To do this, we need an ade
quate supply of health professionals
nurses, aides, doctors-to do the job 
right. With this in mind, $532 million has 
been allowed for health training. This is 
$200 million over the President's request. 
That seems like a lot, but it is $29 mil
lion less than the 1977 level. The Presi
dent has proposed a phaseout of many 
training programs. They just cannot be 
turned on and off like a faucet. It takes 
5, 7, or 10 years for training. Our figure 
just emphasizes the high priority we 
place on all training programs. 

In summary, we are presenting you 
with what we feel is an adequate but not 
excessive health budget. It is geared to 
preventing illness before it happens and 
to laving the groundwork for a national 
health insurance system that will work 
and one of which we can all be proud. 

This year we are recommending 
slightly over $10 billion for education 
programs. 

That sounds, Mr. President, like a 
great deal of money-and it is. I can 
remember when Federal aid to educa
tion was a bad word around here, when 
we would not even dare speak about it. 
But we have established the principle 
of Federal aid to education, it is there, 
and it is working to the benefit of mil
lions of students. 

So we have recommended this year $10 
billion for education programs. 

This is onlY about 8 percent of the to
tal education cost for elementary and 
secondary education in our Nation. It 
is still down that low. 

This total is $24 million below the 
House and $1 billion above the Presi
dent's budget. As I will point out later, 
the primary reason for the large differ
ence between the committee recommen
dations for education and the budget 
requests is that the budget requests for 
two programs-and this is the problem 
in this whole bill when we deal with 
figures only, two programs under the 
budget-impact aid and direct student 
loans, were sent up unrealistically low. 

I know that there is going to be every 
effort made, and we made every effort, 
to keep the total down. But if the budget 
were to be made up by the administra
tion, say today or tomorrow, after what 
has happened-remember the present 
budget was made up many months ago
probably there would be what we would 
suggest, adequate amounts in impact aid, 
which is required by law-untU we 
change the law we cannot change it 
here-and more money for direct loans. 

Those two programs would probably 
make up the difference between compar
isons of the budget request with the 
amount we recommended in the bill. and 
we would not be very far apart. 

Now, for the programs which directly 
assist our elementary and secondary 
schools, we have included funds for sev
eral vital programs. For grants for the 
disadvantaged, or title I, as it is often 
called, the committee is recommending 
$2.8 billion. This is, by far. the largest 
program assisting our elementary and 
secondary students. And it helps those 
with the greatest need, the disadvan
taged students, in private or public 
schools, who need special assistance to 
catch up with their fellow classmates. 

The largest single increase over the 
budget in this bill is imnact aid. The 
committee put in $852 million, which is 
slightly above the 1977 level; and this 
was put in under a formula that exists 
and that is the law of the land. It is an 
entitlement, and until a legislative com
mittee changes the rules of eligibility, 
there is not much the Appropriations 
Committee can do. 

Last year and in years before, we 
talked a great deal about impacted aid, 
about some parts of the program that 
seem to be inequitable, and that some 
school districts were taking undue ad
vantage of it. The members of the Sen
ate Legislative Committee involved in 
this matter piously said on the floor. "We 
will hold hearings. We promise you that 
we will do something about it." Another 
year has gone by, and nothing has been 
done. The law is still there. 

The disttilguished Senator from Mas
sachusetts and I believe that the law 
should be changed in some resnects. But 
in the meantime, imnacted aid must be 
appropriated, and this is one of the 
pr.oblems that was not squarely faced by 
the administration in approving these 
budget requests. 

Looking at it now, I am sure that if 
they were making uo the budget today. 
they would put-almost be reauired to 
put-this amount in the budget. This is 
the amount we are talking about, where 
there is a difference between our recom
mendations, the budget, and the House 
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figure, although the House did, in this 
particular instance, put in more than 
was requested. But it is still that billion 
dollars over the President's budget in 
those t wo programs-impacted aid and 
direct studen t loans, which were zero 
when th ey came up. The budget included 
money for A students and attempted to 
cut out B students. It was zero for B 
st udents. 

The largest single increase in this bill, 
therefore, is for impacted aid; and the 
com mittee put in, as I mentioned, $852 
million, which is slightly above the 1977 
mandated level. 

These funds will provide assistance to 
over 4,300 school districts that are 
affected by the presence of children of 
Federal employees in their schools. Most 
of the time, these same school districts 
also are affected by large amounts of 
Federal property within their bound
aries, on which taxes are not paid. 

As I pointed out, while there are cer
tain inequities in the present law, espe
cially as it relates to so-called category 
B students-students whose parents 
work on Federal property but live in the 
community-the present law requires 
that we provide funds for B students~ 
and the administration, as I said, recom
mended no funds for B students. I hope 
the administration will propose a rea
sonable legislative alternative before 
we consider the 1979 bill. Otherwise, 
there will just be that difference between 
what Congress has to do and what the 
Office of Management and Budget sends 
up. 

The committee also provided an addi
tional $20 million above the House for 
impacted aid construction. These addi
tional funds will help provide suitable 
facilities for pupils in military base 
schools, and they are sorely needed. The 
program is long overdue. Many of those 
schools are in disrepair, and something 
should be done. It is a comparatively 
small amount, when we think about the 
total of im_~:;acted aid. 

Another important area is emergency 
school aid. We believe, basically, that it 
is much better to take care of the prob
lem of desegregation if it is done in a 
voluntary way and not forced by a court 
order. Th~ purpose of emergency school 
aid is to try to work out these problems 
in those particular school districts of 
which there are many in the united 
States. Wear~ proposing a total of $324 
million to help school desegregation 
across the Nation. 

One of the most constructive ways of 
implementing desegregation is somewhat 
of a new idea, a sort oi pilot operation in 
some areas, including my own area, the 
Seattle school district, and others, such 
as Cleveland, Houston, and Los Angeles. 
This is done with magnet schools. These 
schools, with their specially developed 
curricular programs, are designed to at
tract students of different racial back
grounds. 

Magnet schools can become a valuable 
crisis prevention mechanism. The com
mittee has recommended a total of $30 
million. for magnet schools. which is 
~dded mto the $324 million. because it 
Is firmly convinced of their value to the 
Natton's school desegregation program 

and that puts us $29.2 million above the 
budget request for that emergency 
school assistance program. 

There is a large increase-$173 million 
more than last year-for the education 
of the handicapped. The major reason 
for this increase is the Educa t ion for All 
Handicapped Ch ildren Act, which greatly 
increases the Federal role in this a rea. 
I do not think that was considered wh en 
the budget was being made up. This is 
relatively new. 

The Secretary of HEW, the House, and 
the committee all agree that the $642.4 
million in this bill for education for the 
handicapped is needed and required to 
carry out the promise of free and acces
sible education for all handicapped 
children, but we do not yet cover them 
all. More needs to be done. 

We are recommending $725.7 m illion 
for vocational and adult education. These 
funds reinforce the commitment of th e 
Federal Government to a productive 
American labor force. 

It has been said that anyone can find 
a good lawyer-well, not so much a good 
doctor, but a good lawyer-but it is pretty 
hard to find a good auto mechanic or 
carpenter. This appropriation means 
that they will be qualified for jobs, and 
the funds will help provide us with those 
qualified ~ple in the crafts. 

Libraries play a major role in our edu
cational system. The cost of books and 
library materials has skyrocketed in re
cent years. As a result, the committee has 
proposed and we provide $180 million for 
school libraries; and, overall, the bill in
cludes $267 million for library resources. 

Higher education is another area of 
great interest to many. of us. Those who 
have children enrolled in post-secondary 
education institutions know aJ.: too well 
that the costs of attending school are ris
ing rapidly. This is why the major thrust 
of Federal involvement in this area goes 
to student assistance. 

The committee is recommending $2 
billion tor basic educational opportunity 
grants, commonly known as BOG. These 
funds will provide for grants up to $1,600 
per year. We started out with this pro
gram-because it had some hope of 
being a good program to aid students in 
higher education-with funding first the 
freshman class; next year we went to 
the sophomores; the next year to the 
juniors; and now this goes across the 
board to everyone in undergraduate 
school, academic or vocational. 

We started out with grants of approxi
mately $600 a year. Because of rising 
costs-tuition and otherwise-we raised 
it. We think $1,600 a year is a fair and 
equitable amount. 

We are also recommending that part 
of the increase for BOG be used to assist 
middle and lower middle income students 
with their educational costs. We find 
volumes of evidence that the middle and 
lower middle income families have been 
left out of this program-too often left 
out. 

These students are rapidly being priced 
out of the educational marketplace by 
these rising costs. 

Another important student assistance 
program provides the other large in
-crease over the President's education 
budget. I mentioned this before. This is 

the national direct student loan pro .. 
gram. The commit tee and the House are 
recommending $310.5 million, the same 
as the 1977 level, for dir ect loans. Th e 
President 's budget recommended zer o. 
You add this to the impact aid for the 
B students, and the President , the budg
et and Congress a re not far apar t . 

The direct loan program h as long been 
a cornerstone of the student assistance 
programs. It has also been a high prior
ity item in the Congress for years. 

The committee is recommending $12.5 
million to initiate the teacher centers 
program. This program will allow class
room teachers to establish inservice 
training programs which are designed 
specifically to meet their teaching needs. 
With the current surplus of teachers, t.he 
teacher centers' emphasis on providing 
inservice training is a most importan t 
part in our effort to provide a quality 
education for all students. 

WELFARE 

The administration's welfare esti
mates this year were greatly. overstated. 
I do not point any fingers and I do not 
think it was necessarily their fa ult. It 
was a trend that has just begun to hap
pen, but it is happening, and we have 
looked carefully at how much is cur
rently being spent and at some of th e 
program factors, and we have come up 
with much lower estimates. 

In the medicaid program, for exam
ple, the States are right now spending 
at an annual level of $1 billion less than 
what we appropriated. We think that 
there is going to be at least $400 million 
left at the end of the year even if they 
pick up their rate of spending. 

In welfare payments to poor families 
we expect a surplus at the end of this 
current fiscal year of $300 million. And 
in the Supplemental Security Income 
program of welfare payments to the 
aged, blind, and disabled even the ad
ministration has acknowledged a sur
plus of $500 million. 

In addition to reducing our fiscal year 
1978 new budget authority for these sur
plus fiscal year 1977 funds, we also need 
to reduce the 1978 estimate. which was 
at least as overstated as the adminis
tration's 1977 estimate. 

All told, we would reduce the budget 
request for Aid for Dependent Children 
and Supplemental Security Income wel
fare payments and the medicaid esti
mate by a total of $1.8 billion. The House 
reduced medicaid by $352 milli..on, so we 
would be making a further reduction 
below the House of $1.5 billion. 

Regardless of program. regardless of 
whether it is controllable or uncontroll
able-these are taxpayer dollars that we 
are dealing with. Where our best judg
ment told us that estimates presented 
to us were inflated-were too high-it 
was our responsibility, we cut them. 

Those estimates were prepared for t he 
President months ago-months before 
this President took office. We consulted 
with the Budget Committee, the Con
gressional Budget Office. the Genera l 
Accounting Office, the Library of Con 
gress-and the executive agencies-be
fore we reached any final determina
tion. These cuts are justified. 

They all come up with practically the 
same figure and I think we were even 
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conservative in our cuts, which will 
bring down, regardless of dividing the 
controllables, the uncontrollables, the 
total amount of the bill, what we are 
going to take out of the taxpayers• till, 
and that is what we are here to do, if 
that is possible, and in this case it is not 
only possible but wise to make these 
reductions. 

Now, for the Corporation for Public 
Broadcasting, which has been somewhat 
of a controversial subject in our com
mittee and in the hearings, we spent a 
lot of time on it, and the committee is 
recommending $155 million for the Cor
poratir,n for Public Broadcasting. Un
der the advance-funding provisions of 
the basic law, these funds will become 
available in fiscal year 1980. 

Public Broadcasting is a key to quality 
television and radio programing. If it 
were not for public radio and television. 
there are many groups and interests that 
would never be served by the broadcast 
media. The funds included in this bill 
will provide valuable assistance for the 
growth and improvement of noncom
mercial radio and television. We should 
do no less than to insure that the Con
gress continue to play a major role in 
the support of this valuable means of 
communication. 

HUMAN DEVELOPMENT PROGRAMS 

The Office of Human Development 
within HEW administers a wide variety 
of vastly important programs, including 
those on behalf of our youth. our elderly, 
and our handicapped citizens. We have 
provided for significant expansion of 
services in all these areas. For the elderly 
and this is part of a new directive by 
Congress, too, since the budget was made 
up--we provide for more than half a 
million daily, hot, nutritious meals. 

For children, we have provided for an 
additional 94,000 Head Start open
ings-and this is the first increase in 
Head Start in 10 years. In effect, when 
you look over the whole bill and the im
portance of Head Start and its being a 
successful program, and we think it is, 
that decision is very well taken. 

For the handicapped, State grants will 
permit rehabilitation of 286,000 individ
uals into new vocations. 

We have included $65 million for 
weatherization of homes of low-income 
families, to be administered by the Com
munity Services Administration. This is 
20 million more than the House provided. 

We also included a significant expan
sion for Community Action offices. The 
last few years were bad ones for these 
programs, but they managed to survive. 

Now, with new people in charge, we can 
begin to fund them again with confidence 
that the money will be constructively 
used. 

Overall, the bill is within our budget 
ceilings, our own budget ceilings, way 
below. In the controllable health pro
grams, though, we are nearly $200 mil
lion above the amounts the Budget Com
mittee assumed. 

This means that we really cannot af
ford any further amendments over the 
committee's figures. 

In summing up, this is a big, compli
cated, and very imoortant bill. It re
quire a lot of attention by the Members 
to understand it, particularly those who 
did not have the advantage of going 
through weeks and weeks, hundreds of 
hours of hearings and testimony, and 
through many, many hours of markups. 

We cannot afford to get distracted 
from these very important money issues 
by other issues that are not germane to 
this bill. I have complained about this 
many times, but to no avail. The Labor
HEW appropriations bill is not the prooer 
vehicle for writing autJ;lorizing legisla
tion. This is a money bill. Let us try to 
keep our discussion to the money issues. 
I do not know whether that will be the 
case today before we get through with 
the bill, but last year, Mr. President, we 
spent 4% to 5 days on this bill. 

The Senate spent approximately-and 
I tabbed it so I have the record-less than 
2 hours on the money items of a $57 bil
lion bill. The remainder of the time was 
on legislation on an appropriations bill 
which becomes not subject to a point of 
order if the amendment is worded cor
rectly to put a limitation on the spend
ing of funds. 

We have much legislation in this bill. 
As a matter of fact, Mr. President, I am 
not so sure that the Appropriations Com
mittee in all appropriations bills has not 
become the legislative committee. Any 
time some group that has a cause cannot 
get something done in a legislative com
mittee, they show up down at the Appro
priations Committee with legislation on 
an appropriations bill. We have had them 
all. 

The Rules Committee should be doing 
something to take all of these emotional 
controversial items that either the legis
lative committees do not handle or do 
not want to · handle. and they show up 
on appropriations bill. 

This is a money bil!. It involves, next 
to defense, the largest single appropria
tion bill that we hav~. and if we add . 

social security to it, which the Office of 
Management and Budget continues to 
put into the bill, over which we have no 
control-the control belongs in the legis
lative committees on what we pay in or 
take out-it will amount to over $198 
billion and some millions plus. So in 
those terms it is the largest appropria
tions bill we have. 

It amounts to most of the money that 
the taxpayers have a right to take a good 
look at and scrutinize how we are spend
ing their money, and that we are not 
making decisions on policy questions. 
controversial, emotional policy questions 
that belong in legislative committees. 

So. I am hopeful that we can finish 
this bill soon on the money items and 
spend at least a minimum amount of 
time on these controversial issues that 
happen to be in the bill which should be 
legislative items. 

As we move on appropriations bills 
here-we move this week again, to try to 
finish some of them before the week is 
out-I think we will find that nearly 
everything legislatively that anyone can 
think of which cannot get done some 
place else has found its way into these 
appropriations bills. 

So I am hopeful we will spend a mini
mum of time on them. But they are in 
the bills, and I appreciate there is going 
to be some discussion about them. There 
should be. but not to the point of taking 
up everyone's time, because we have to 
get these money bills done and the ap
propriations cleared up as soon as pos
sible. 

Mr. President, before I yield to the 
Senator from Massachusetts. who has 

·been of great help to the subcommittee, 
and all other subcommittee members, I 
want to compliment our staff for work
ing so hard. This is a complex, long, tedi
ous bill with over 300 line items, and 
within the line items there are four or 
five other subtitles that we have to go 
into. Everyone has worked hard and done 
a good job on the bill, and the chairma.n 
is very appreciative of that. 

But before I yield to the Senator from 
Massachusetts, at this point, in order t..o 
facilitate the study of committee recom
mendations by Members of the Senate. 
their staffs, and others, I ask unanimous 
consent to have printed in the RECORD. 
as usual, a table that shows the details 
of the progress of the bill moneywise. 
appropriationswise, up to this date. 

There being no objection, the table 
was ordered to be printed in the RECORD. 
as follows: 

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1977 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 
1978 

Item 

TITLE I, DEPARTMENT OF LABOR 

EMPLOYMENT AND TRAINING ADMINISTRATION 

Program Administration: 
Planning, evaluation and research _______________ _ 
Com~rehensive employment development ________ _ 

Appre~~f~e,~h~~sservices==== =~ :::::::::::::::::: 
U.S. employment service ____ ___ ____ ___ ________ _ 

Trust funds ____________ _______ _____ ______ _ 

•• 

fAmounts in dollars) 

Increase(+) or decrease(-) compared with-
Committee----------------

1977 appropriation Budget estimate House allowance recommendation 1977 appropriation Budget estimate House allowance 

5, 266,000 
38,442,000 
(2, 409, 000) 
12,989,000 

708,000 
(14, 738, 000) 

5, 715, OOD 
49, 103,000 
(2, 428, 000) 
14, 146, 000 

708,000 
(15, 161, 000) 

5, 715, OOD 
49, 103,000 
(2, 428, 000) 
13,856,000 

708,000 
(15, 161, 000) 

5, 715, OOD +449, ODD ------------------------------------
49, 103, OOD +1D, 661, ODD -- --------------------~-------------
(2, 428, OOD) (+19, OOD>---- --------------------------------
13, 856,000 +867, 000 -29D, 000 ------------------

708, 000 ------------ -~ ----------------------------------------
(15, 161, 000) . · (+423,DOO)-----------------------.:------ ------
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Item 

Unemployment insurance service ________ --------
Trust funds _______________________ ---- ___ _ 

Investigation and compliance __________________ _ 
Trust funds.------------- - __ --------------

Executive direction and management_ __________ _ 
Trust funds _____ -------------- ____ ------ __ 

CONGRESSIONAL RECORD- SENATE 21193 

1977 appropriation Budget estimate 

1, 341, 000 1, 621,000 
(10, 037, 000) (11, 070, 000) 

751,000 870, 000 
(1, 139, 000) (1, 131, 000) 
16,725,000 19,324,000 
(3, 911, 000) (4, 024, 000) 

House allowance 

1, 621,000 
(10, 890, 000) 

870,000 
(1, 131, 000) 
18,959,000 
(4, 024, 000) 

Increase ( +) or decrease (-) compared with
Committee-----------------

recommendation 1977 appropriation Budget estimate House allowance 

1, 621, 000 +280, 000 ------------------------------------
(10, 890, 000) (+853, 000) ( -180, 000) __________________ 

870, 000 +119, 000 -----------------------------------
(1, 131, 000) ( -8, 000) ____________________________________ 
18,959,000 +2. 234,000 -365,000 ------------------
(4, 024, 000) ( +113, 000) ____________ ------------------------

Sub~~tProgrnmAdm~btration _____ ~_----------~----------------~-------------~ 108, 456, 000 125, 301, 000 124, 466, 000 124,466,000 +16, 010, 000 -835,000 ------------------
91,487,000 90,832,000 90,832,000 +14, 610,000 -655, 000 ------------------Federal funds ______________________ _ 76,222,000 

Trust funds •• _________ ---- _________ _ 
====================================================~~======== 

(32, 234, 000) (33, 814, 000) (33, 634, 000) (33, 634, 000) <+ 1, 400, 000) ( -180, 000) ________________ --

Emplor.ment and Training Assistance (CETA): 
T1tle '----- __ --------------------------------ii3: llr~Public employment>--------------------

National training programs._---------------
Program support. ___ ----------------------

Title IV (Job Corps>--------------------------
Summer youth employment program_------------

Subtotal, regular program ___________________ _ 

Tem~?[r!'V 1E_~~~~~~:~~ -~=~i~~~~~~-(~-~~ ~~~ _________ _ 
Community Service Employment for Older Americans •• 

Federal Unemployment Benefits and Allowances: 
Payments to former Federal personneL _________ _ 
Trade adjustment assis~nce ___________________ _ 
Unemployment assistance and payments under 

other Federal unemployment programs.-------

1, 880,000,000 1, 880,000,000 1, 880,000,000 1, 880,000,000 -----------------------------------------------------
1,540,000,000 ------------------------------------------------------ -1,540,000, 000 ------------------------------------

1, 558, 360, 000 1, 135, 060, 000 301, 060,000 410, 060, 000 -1, 148, 300, 000 -725, 000, 000 +109, 000, 000 
42,370,000 44,870,000 44,870,000 44,870, 000 +2, 500, 000 ---------------------------------

274, 100, 000 487, 100, 000 417, 000,000 417, 000, 000 +142, 900, 000 -70, 100,000 ------------------
595, 000, 000 525, 000, 000 595, 000, 000 893, 000, 000 +298, 000, 000 +368, 000, 000 +298, 000, 000 

--------------------------------------~-----
5, 889, 830, 000 4, 072, 030, 000 3, 237, 930, 000 3, 644, 930, 000 -2, 244, 900, 000 -427, 100, 000 +407, 000, OOD 

6, 847,000,000 ------------------------------------------------------ -6,847,000,000 ------------------------------------
150,000,000 200, 000,000 180,400,000 200,000,000 +50, 000,000 ------------------ +19, 600, 000 

440, 000, 000 560, 000, 000 560, 000, 000 560, 000, 000 +120, 000,000 ------------------------------------
120, 000, 000 240, 000, 000 240, 000, 000 240, 000, 000 +120, 000,000 ------------------------------------

300, 000, 000 400, 000, 000 400, 000, 000 400, 000, 000 +100, 000,000 ------------------------------------
----------------------------------------------------------------~----~ 

860, 000, 000 1, 200, 000, 000 1, 200, 000, 000 1, 200, 000, 000 +340, 000,000 ------------------------------------Subtotal, FUBA. __ -----------------------· 
Grants to States for Unemployment Insurance and 

Employment Services: 
Unemployment Insurance Service_______________ (+74, 100, 000) (+16, 500, 000) ------------------
Employment Services: 

federaL •• ------------------------------- -35, 005, 000 ------- ________ ---------------------
Trust. ------------------------------------------------------------<_+_12_7_. 6_o_o._oo_o_> _..:.<+_2o_. o_o_o,_o_oo_>_..:.<_+_2o_, _ooo_. o_oo..:..> 

Subtotal, Employment Services____________ +92, 100,000 +20, 000,000 +20, 000, COO 
Contingency Fund.---------------------------- ( -65, 400, 000) ___________________________________ _ 

----------------------------------------------------~-~-
Subto~l. Grants to States_____________________ +100, 800, 000 +36, 500,000 +20, 000,000 

Federal funds·-------------------------- -35,500,000 -----------------------------------· 
Trust funds_____________________________ ( +236, 300, 000) (+36, 500, 000) (+20, 000, 000) 

Advances to Unemployment Trust Fund and Other 
Funds------------------------------------------ -5, 000, 000, 000 ------------------------------------

==~~============================~~~================= 
Subtotal, Employment and Training Adminis-

tration___________________________________ 20,357,086,000 7, 163,431,000 6, 325,396,000 6, 771, 996,000 -13,585,090, 000 -391,435,000 +446, 600,000 
federal funds__________________________ 18,912, 152,000 5, 617, 117,000 4, 762, 762,000 5, 189,362,000 -13, 722,790,000 -427,755, 000 +426, 600,000 
Trust funds_____________________________ (1, 444,934, 000) (1, 546,314, COO) (1, 562,634, 000) (1, 582,634, 000) (+137, 700, 000) (+36, 320, 000) (+20, 000, 000) 

LABO~MANAGEMENTSER~C~ADMIN~TRATION~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Salaries and expenses: 
Labor-management relations policy and service ••• 
Labor-management standards enforcement. _____ _ 
Veterans reemployment rights _________________ _ 
Federal labor-management relations ____________ _ 
Employee benefits security ____________________ _ 
Executive direction, management and support ___ _ 

---------------------------------------------------------------------~ 

hhl~~~S~---------------~~~=~=~~~~~==~~~~~~~~~~~~~~~~~~~~=~=~~== 
EMPLOYMENT STANDARDS ADMINISTRATION 

Salaries and expenses: 
Improving and protecting wa~es ________________ _ 
Elimination of discrimination m employment__ __ _ 

Office of the Federal Contract Compliance ___ _ 
Workers' compensation. ___ --------------------Trust funds ___________________ -~--------
Program development and administrati.on _______ _ 
Subt~atS~ariesandExpenses ____ : _________ ~--~~--~~~--~--------~~----~~--~~--~~~--~~~--~~~~ 

Federal funds _________ ---------- __ -----
Trust funds _____________ ----------------

==============~================~============================== 
Special benefits: 

Federal Employees Compensation Act benefits •••• 
Disabled coal miners benefits __________________ _ 
Longshore and harbor workers' benefits _________ _ 

--~----~------~----~~~--~--~--~--~~~--~------~--~-------Subtotal, Special Benefits ____________________ _ 
Subtotal, ESA ______________ ---- __ -----------

federal funds---------------------------Trust funds ______ -------- ______________ _ 

==============================================================~ 
OCCUPATIONAL SAFETY AND HEALTH 

ADMINISTRATION 

Salaries and expenses: 
Safety and health standards ___________________ _ 
Compliance: 

federal inspections _____________ --------- __ 
State programs _____ ---------- ________ -----

8,338, 000 

57,616,000 
35,605,000 

8, 692,000 

59,151,000 
35,605,000 

• 8, 692,000 

59,151,000 
35,605,000 

8, 692,000 

62, 151,000 
32,605,000 

+354, 000 ------------------------------------

+4, 535,000 
-3,000,000 

+3. 000,000 
-3,000,000 

+3,000,000 
-3,000,000 
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1978-Continued 

Item 

TITLE I, DEPARTMENT OF LABOR-Continued 

OCCUPATIONAL SAFETY. AND HEALTH 
ADMINISTRATION-Continued 

Education, consultation, and information ••••••••• 
Safety and health statistics ____________________ _ 
Executive direction and administration __________ _ 

Subtotal, OSHA ••• -------------------------. 

1977 appropriation 

18,897,000 
6,206, 000 
3,671, 000 

130, 333, 000 

(Amounts in dollars) 

Budget estimate House allowance 

19,902,000 
6, 301,000 
4, 989,000 

21,902,000 
6,301, 000 
4,989, 000 

134, 640, 000 136, 640, 000 

Increase<+> or decrease(-) compared with
Committee-----------------

recommendation 1977 appropriation Budget estimate House allowance 

21,902,000 +3, 005,000 +2, 000,000 ----------- -------
6,301, 000 +95, 000 --------------------------------- ---
4,989, 000 +1, 318,000 ------------------------------------

136, 640, 000 +6,307, 000 +2, 000, 000 ------------------========================================================================= 
BUREAU OF LABOR STATISTICS 

Salaries and expenses: 
Labor force statistics ____________ ---------- __ . : . 
Prices and cost of living _______________________ _ 
Wages and industrial relations __________ _______ _ 
Productivity and technology _____ _______________ _ 
Economic growth.---------------------- -------
Executive direction and staff service._-----. ____ • 
Revision of the consumer price index ___________ _ 

Subtotal, Bureau of Labor Statistics ___________ _ 

DEPARTMENTAL MANAGEMENT 

TITLE II-DEPARTMENT OF HEALTH, EDUCATION, 
· AND WELFARE 

HEALTH SERVICES ADMINISTRATION 

27,878,000 32,314,000 
15, 310,000 21,943,000 
11, 573, 000 12, 441,000 
2, 789,000 3, 010,000 

694,000 731,000 
10, I57, 000 IO, 327,000 

7, 216,000 3,600, 000 

75,617,000 84,366,000 

33,314,000 32,314,000 +4,436, 000 ------------------ -1,000,000 
17,768,000 21,943,000 +6, 633,000 ------------------ +4,175, 000 
12, 180, 000 12, 180,000 +607, 000 -261,000 ------------------
2, 937, 000 2, 937,000 +148, 000 -73,000 --------------- -- -

731, 000 731,000 +37, 000 ---------------- -------- - -
I0,327, 000 10, 327, 000 + 170, 000 ------------------------------------
3,600, 000 3,600, 000 -3,616,000 ------------------------------------

80,857,000 84,032,000 +8, 415,000 -334,000 +3, 175,000 

Community health services: 
Community health centers ____ -- ------__ ________ 215, 148, 000 229, I48, 000 247, 000, 000 
Comprehensive health grants to States___ ___ ___ __ 90,000, 000 90,000,000 90,000,000 

247,000,000 +31, 852,000 +17, 852,000 ---------------- --
90, 000, 000 ------------------ ---------- ------------------------ --Genetic Information and Counseling ____ __ __ _______ ___ ________ ______ ___ _____ ----------------------------

Maternal and child health: 
5, 000, 000 +5, 000, 000 +5, 000, 000 +5, 000, 000 

Grants to States _________ __ ______ _________ _ 
Sudde~ !nfant death information dis-

semmatlon. _. ____ -------------- _______ _ 
Research and training _____________________ _ 

315, 000, 000 

I, 716, 000 
28,708,000 

315, 000, 000 

I, 716, 000 
28, 708, 000 

315, 000, 000 

I, 716, 000 
28,708,000 

350, 000, 000 +35, 000, 000 +35, 000, 000 +35, 000, 000 

3, 650,000 
30, 000,000 

+I, 934,000 
+1,292, 000 

+I,934, 000 
+I, 292,000 

+I,934, 000 
+I, 292,000 

-------------------------------------------Subtotal, Maternal and child health________ 345,424,000 345,424,000 345, 424, 000 383,650,000 +38, 226,000 +38, 226,000 +38, 226,000 
Family planning___________ ___ _____ _________ ___ 113,615, 000 I23, 615, 000 123, 6I5, 000 140,000, 000 +26, 385,000 +16, 385,000 +16, 385,000 
Migrant health______ __________________________ 30, 000, 000 30, 000,000 34, 500, 000 34, 500,000 +4, 500,000 +4, 500,000 ------------------
National Health Service Corps___ ________ ________ 25,381,000 37,599,000 42,599,000 42,599,000 +17,218, 000 +5, 000,000 ------------------
Hemophilia treatment centers_ ___ ___________ __ __ 3, 000,000 3, 000,000 3, 000,000 3, 000,000 ---------------------------------------------------- --
Hypertension_______ ____ ____ ____ ____ ________ __ 9, 000,000 9, 000,000 10,000,000 I2, 000,000 +3, 000,000 +3, 000,000 +2, 000,000 
Home health services. ___ ---- ---- -- __ ____ ------ 3, 000, 000 3, 000, 000 8, 000, 000 5, 000, 000 +2, 000, 000 +2, 000, 000 -3,000,000 
Programsupport________ ____ _______ ____ ____ ___ 22,894,000 23,886,000 24,790,500 24,790,000 +I,896,000 +904,000 -500 

---------------------------------------------------Subtotal, Community health. _____ __ ---- ---- -- 857, 462,000 894,672, 000 928,928, 500 987, 539,000 +130, 077,000 +92, 867,000 +58, 610,500 
Quality assurance: 

Medical care standards________ __ ______ _____ __ __ 4,215, 000 5,665, 000 5,665, 000 5,665, 000 +1,450, 000 ---------------------------------- --
Professional standards review organizations._ •• __ 6I, 125, 000 72, 234, 000 72, 234, 000 72, 234, 000 +11, 109, 000 ---~ - - ------------------------------
Program support._________________________ ___ _ I, 212, 000 1, 348, 000 1, 348, 000 I, 348, 000 +136, 000 ------------------------------ _____ _ -------------------------------------------------------Subtotal, Quality assurance_____________ ___ ___ 66,552,000 79,247,000 79,247,000 

Health care services and systems: 
Patient care and spec. health sl'rvices: 

Hospitals and clinics •...• ----__ ___________ _ 130, 8I8, 000 135, 511, 000 135, 511, 000 210, 000, 000 +79, 182, 000 +74, 489, 000 +74, 489, 000 
Federal employee health_______ ____________ 629,000 641,000 641,000 64I, 000 +12, 000 ------------------------------------
Construction and modernization ... ---------------------------------------------------------------- 60,000,000 +60, 000,000 +60, 000,000 +60, 000,000 
Payment to Hawaii...--------------------- I, 200,000 1, 200, 000 1, 200, 000 2, 200,000 +1, 000,000 +1, 000,000 +1, 000,000 

79, 247,000 +12,695, 000 ---------------------------------- --

--------------------------------------SubtotaL______________________________ I32,647,000 137,352,000 137,352,000 272,841,000 +140,194,000 +135,489,000 +135,489,000 
Health maintenance organizations_____________ __ 18, IOO, 000 18,100,000 21,100,000 21, IOO, 000 +3, 000,000 +3, 000,000 ------------------
Emergency medical services .. ----------------__ 40, I25, 000 33, 625, 000 39,625,000 45, 000,000 +4, 875,000 +11, 375,000 +5, 375,000 
Program support. _____ ---· ________ --------____ 9, 466, 000 9, 779, 000 9, 779, 000 9, 779, 000 +313, 000 ------------------------------------

------------------------------------------------------------------------------------Subtotal, Health care systems_________________ 200,338,000 198,856,000 207,856,000 348,720,000 +148, 382,000 +149, 864,000 +140, 864,000 
Program management ______ ------ ____ --------______ 5, 700, 000 6, 474,000 6, 474, 000 6, 474, 000 +774, 000 ------------------------------------

Less: Trust fund transfer_______________________ . -40, 121,000 -34,934,000 -34,934,000 -34,934,000 +5, 187,000 ------------------------------------

Subtotal, Health services_____________________ I, 089,931,000 1, 144, l15, 000 1, 187,571,500--1-,-38-7-, 0-4-6,-0-00--·-+-29_7_,_11_5-,0-0-0--+-2-42-,-73-1-,0-0-0---+-19-9-,4-7-4,-50-0 
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Item 1977 appropridion Budget estimate House allowance 

CENTER FOR DISEASE CONTROL 

Disease control: 
Project grants: 

Venereal disease__________________________ 25,000,000 18,000,000 27,000,000 
Immunization_____________________________ 17,000, 000 19,000, 000 22,000,000 
Rat controL------------------------------ 13,000,000 13,000,000 13,000,000 
Lead-based paint poisoning prevention_______ 8, 500, 000 8, 500, 000 8, 500, 000 

Disease surveillanca___________________________ 54, IOO, 000 53,607,000 55, I07, 000 
Laboratory improvements______________________ 15,803,000 I5, 490,000 17,490,000 
Health education______________________________ 4, 564,000 7, 064,000 7, 064,000 

Occu8~~~~~~~~~t~~------------------------------- 8, 500,000 4, 900,000 10,900,000 
Direct operations______________________________ 42,269,000 44,277,000 45,277,000 
Buildings and facilities ___________ ----------------------- __________ ------ ____________ ---- ____________ _ 

Program managemenL----------------------------- 3, 037,000 3; 088,000 3, 088, 000 

Subtotal, Preventive health------------------- I91, 773,000 186,926,000 209,426,000 

NATIONAL INSTITUTES OF HEALTH 

814, 936, 000 818, 936, 000 831, 936, 000 
396, 661, 000 403, 642, 000 432, 642, 000 
55,573,000 57,981,000 58,981,000 

219, 600, 000 216, 961, 000 237, 461, 000 

155, 500, 000 161, 461, 000 175,000, 000 
I41, 000, 000 153, 442, 000 157,042,000 
205, 000, 000 219, 896, 000 225, 396, 000 

145, 543, 000 155, 761, 000 162, 761, 000 
30,000,000 34,500,000 39,000,000 
64,000,000 64,981,000 85,000,000 
51,141,000 58,100,000 63,600,000 

137, 500,000 102, 074, 000 144, 947, 000 
7, 992,000 8, 369,000 8, 369,000 

2, 424, 446, 000 2, 456, 104, 000 2, 622, 135, 000 
35,234,000 36,746,000 36,746,000 
16,934,000 17,871,000 17,871,000 
67,400,000 65,650,000 65,650,000 

2, 544, 014, 000 2, 576, 371, 000 2, 742,402,000 

733, 984, 000 768, 795, 000 
275, 134, 000 288, 896, 000 

1, 009, 118, 000 1, 057, 691, 000 
40,873,000 ------------------

9, 711, 000 8, 772, 000 

768, 795, 000 
356, 696, 000 

1, 125, 491, 000 
35,000,000 
10,772,000 

200, 030, 000 
162,556,000 

202, 905, 000 
174, 471, 000 

202, 905, 000 
174,471,000 

362, 586, 000 377,376,000 377, 376,000 

1, 422, 288, 000 1, 443, 839, 000 1, 548, 639, 000 

31,446,000 31,247,000 31,247,000 
104, 694, 000 91,639,000 91,639,000 

136, 140, 000 122, 886, 000 122, 886, 000 
388, 488, 000 391,838, 000 396, 838, 000 
249, 071, 000 268, 474, 000 271, 474, 000 
161, 455, 000 172, 972, 000 172, 972, 000 
60,625,000 61,233,000 62,233,000 
22,001,000 12,000,000 12,000,000 
36,546,000 37,479,000 37,479,000 

2, 476, 614, 000 2, 5IO, 721, 000 2, €23, 52I, 000 

Increase<+> or decrease(-) compared with
Committee-----------------

recommendation 1977 appropriation Budget estimate House allowance 

37,000,000 
23,000,000 
I4, 000,000 
I2, 000,000 
45,000,000 
17,490,000 
2, 500 000 

IO, 900,000 
44,277,000 

I, 000,000 
3, 088,000 

2IO, 255, 000 

920, 000, 000 
456, 000, 000 
63,000,000 

273, 000, 000 

179, 000, 000 
162,000,000 
235, 000, 000 

167, 000, 000 
35,000,000 
74,952,000 
58,000,000 

144, 947, 000 
8, 369,000 

2, 776, 268, 000 
36,746,000 
71,871,000 
65,650,000 

2, 896, 535, 000 

768, 705, 000 
356, 696, 000 

1, 125, 491, 000 
35,000,000 
10,772,000 

202, 905, 000 
174, 471, 000 

377,376,000 

1, 548, 639, 000 

31, 247,000 
91,639,000 

122, 886, 000 
396, 838, 000 
271, 474, 000 
172,972,000 
61,233,000 
12,000,000 
37,479,000 

2, 623, 521, 000 

+12, 000,000 
+6,000,000 
+1, 000,000 
+3, 500,000 
-9, IOO, 000 
+I, 687,000 
-2,064,000 

+19, 000,000 +10, 000,000 
+4, 000, 000 + 1, 000, 000 
+1, 000,000 +1, 000,000 
+3, 500, 000 +3. 500, 000 
-8, 607, 000 -10, 107, 000 
+2, 000,000 ------------------
-4, 564, 000 -4, 564, 000 

+2, 400,000 +6. 000,000 ------------------
+2, 008,000 ------------------ -I, 000,000 
+I, 000,000 +1, 000,000 +1, 000,000 

+51, 000 ------------------------------------

+I8, 482,000 +23, 329, 000 +829, 000 

+105, 064, 000 +101, 064,000 +88. 064, 000 
+59, 339, 000 +52, 358, 000 +23, 358, 000 
+1, 427,000 +5, OI9, 000 +4, 019,000 

+53, 400, 000 +56, 039, 000 +35, 539, 000 

+23, 500, 000 +17, 539, 000 +4, 000,000 
+21, 000, 000 +8, 558,000 +4,958,000 
+30, 000, 000 +15, 104,000 +9,604,000 

+34, 811, 000 ------------------------------------
+81, 562,000 +67, 800,000 ------------------

+116, 373,000 +67, 800,000 ------------------
-5,873,000 +35, 000,000 ------------------
+1, 061,000 +2, 000,000 ------------------

+2, 875,000 -----------------------------------
+11, 915,000 ------------------------------------

+14, 790,000 ------------------------------------

1, 000,000 ------------------------------------------------------

17, 967, 000 ------------------ 22,775,000 30,000,000 

29,851,000 53,340,000 53,340,000 53,340,000 
49, 9I4, 000 104, 754, 000 104, 754, 000 104, 754, 000 
20,000,000 9, 372,000 I9, 372,000 I9, 372,000 
8, 000,000 8, 245,000 8, 245,000 8, 245,000 
7, 000,000 4, 988,000 4, 988,000 6, 988,000 

79,806,000 
I8, 786,000 

38,247,000 
I3, 900,000 

38,247,000 
I3, 900,000 

38,247,000 
13,900,000 

232, 324, 000 232, 846, 000 265, 621, 000 274,846, 000 
28,502,000 27,695,000 27,695, 000 27,695,000 

456, 334, 000 454, 049, 000 496, 824, 000 506, 049, 000 
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1978-Continued 

Item 

TITLE II-DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE-Continued 

ALCOHOL, DRUG ABUSE AND MENTAL HEALTH 
ADMINISTRATION-Continued 

Health manpower: · 

1977 appropriation 

14,808,000 
7, 200,000 

73,008, 000 
56,800,000 
9, 538,000 

(Amounts in dollars) 

Budget estimate House allowance 
Committee Increase<+> or decrease(-) compared with-

recommendation 1977 appropriation Budget estimate House allowance 

~: ~: := ::::::::::::::::::::::::::::::::::::::::::::::::::: 
1~k ~: ~ ------~~~:~~~~~-:::::::::::::::::::::::::::::::::::: 

16, S72, 000 -114,000 ------------------------------------

16, 179,000 +1. 371,000 +3, 000, 000 ------------------
7, 200', 000 -----------------------------------------------------

82, 50'8, ooo +9, soo, ooo +13, 789, ooo +7, sao, ooo 
~: ~~ ~ ---------=7o;ooo· ----~~~~~~~~-:::::::::::::::::: 

+4, 251,000 -1,178,000 -1,678,000 

+20, 000,000 +25, 000,000 +10, 000, 000 . 
-7,500, 000 +1, 750, 000 +1, 750, 000 

+3, 000 ------------------------------------

Health professions institutional assistance: 

~a8b~:~~~-~~~~::::::::::::::::::::::::: d~t :: ggg) ell}.~: ~g) d~~ ~gg: ggg) (m: m: ggg):::::::::::::::::: c±~g: ~gg: ~) (:}~: ~8: ggg) 
VOPP ---------------------------------- (18, 000, 000>------------------ (18, 000, 000) (18; 000, 000)------------------ (+18, 000, 000)----------------
Public Health_____________________________ (5, 900, 000)------------------ (5, 900, 000) (5, 900, 000)__________________ (+5, 900, 000)------------------

Health teaching facilities_______________________ 26,.000, €100 ------------------ 51000,000 81500,000 -17,500,000 +8, 500,000 +3, 500,000 
Health professions student assistance: 

Loans·----------------------------------- 24,000,000 ------------------ 10,000,000 26,000,000 +2, 000,000 +26, 000,000 +16, 000,000 
Loan repayments ___ ----------------------- 2, 000, 000 1, 500, 000 1, 500, 000 I, 500, 000 -500, 000 ---------- __ -------------------- ___ _ 
Natiorn~l health service scholarships_________ 40,000,000 40,000,000 55,000,000 55,000,000 +15, 000,000 +15, 000,000 -----------------
Scholarships __________ ------------------- 1, 000, 000 ------------------------------------------------------ -1, 000, 000 ---------------------------------- __ 
Exceptional need scholarships_________________________________ 5, 000,000 5, 000, 000 5, 000,000 +5, 000,000 ------------------------------------
Shortage area scholarships ---------------- 400,000 ------------------------------------------------------ -400,000 ------------------------------------

Subtotal, Student assistance______________ 67,400,000 46, 500,000 71,500,000 87,500,000 +20, 100,000 +41, 000,000 +16, 000,000 

Health professions special educational assistance: 
Family med. residencies and training ___ -----
Primary care residencies and training _______ _ 

39, 000, 000 45, 000, 000 4!;, 000, 000 45, ~. 000 +6, 000, 000 -----------------------------------
15,000,000 15, ooo, 000 1~. 000,000 15,000,000 ------------------------------------------------------
5,350,000 ----------------------------------------------------- -5,350,000 ------------------------------------Project grants-VOPP ----------------------

Interdisciplinary Training ________ ----------- 5,350,000 ------------------------------------ 5, ~. 000 -350,000 +5, ~. 000 +5, 000,000 
10,500,000 11, 100, ~ 11, 100,000 11, 100, 000 +600, 000 ----------------------------------Physicians/dental extenders ____ ----------

Area Health Education Centers _____________ _ 
Disadvantaged assistance ________________ --
Foreign medical(!raduates _________________ _ 
Manpower initiatives ____________ ----------
Project grants MOD _______________________ _ 

14,000,000 15,500 000 17,000,000 17,000,000 +3, 000,000 +1, 500,000 ------------------
10,000,000 8, 000, 000 14, 500, 000 14,500,000 +4, 500, 000 +6, 500,000 ------------------
1,000,000 2, 000,000 2, 000,000 2, 000,000 +I, 000,000 ------------------------------------

10,000,000 ------------------------------------------------------ -10,000,000 ----------------------------------
1:: ~~: : :::::::::::: ::::::·-------&; ooo; ooa··----- --s; ooo; ooo· -----~~~~~~~~-------:,:s;ooo,ooo· :::::::::::::::::: Emergency medical trainin~----------------

National Advisory Committee on Graduate 
Medical EducatiOn_______________________ I, 000,000 I, 000,000 

I, 000,000 
2, 000,000 
2.~.000 

I, 000, 000 1, 000, 000 
I, 000, 000 2. 000, 000 - i~ 32&~ ooo··-----+ i~ ooo~ooo· ------+ ~; ooii; ooo· Health profession startup ________ ---------· 3, 326, 000 

Financial distress__________________________ 3, 500,000 
Supply and distribution reports. ----------· 1, 000, 000 

2, 000, 000 4, 000, 000 
2, 000, 000 ------------------

+500, 000 +2, 000, 000 +2, 000, 000 
-I, 000,000 -2,000,000 -2,000,000 

--------------------------------------~--------------------------------------------Subtotal, Special programs____________ 139, 876, 000 102, 600, 000 116, 600, 000 122, 600, 000 -17,276,000 +20, 000, 000 +6, 000,000 
D~WH~~~u~ti~------------~~~a,=~~.=~~~~~2=,1=oo=,=ooo~~~~4=,~~.=oo=o~~~=4=,ooo~.=ooo~~~=_=4=,~~.=~~~~=+=1=,~~.=~~=_=_=_=_=_= __ ==_=_= __ =_=_ 
Nursing institutional assistance: 

Capitation grants__________________________ 40,000,000 ------------------ 32, 00,0000 30, ~. 000 -10, ~. 000 +30, 000,000 -2,000,000 
Advanced nurse trainin~------------------- 9, 000,000 ------------------ 10,000,000 12,000,000 +3, 000,000 +12, 000, 000 +2, 000,000 
Nurse practitioner trainmg______________ ____ 9, 000,000 9, 000, ~ 13, 000, ~ 13, 000, 000 +4, ~. 000 +4, 000, 000 -----------------
Special projects___________________________ 15,000,000 6, ~. ~ 15,000,000 15,000,000 ------------------ +9, 000,000 --------------- --------------------------------------------------------------------------------------

Subtota'-------------------------------- 73,000,000 15,000,000 70, ~. 000 70,000,000 . -3,000,000 +55, 000,000 ------------------
=============================================================== 

Nursing student assistance: 
Loans ____ -------------------------------- 22, 500, ~ ---------------- __ 

~~~~=~~~ii~~~::::::::::::::::::::::::::::: 1~: ~;ggg --------~~~~~-
~n~~~ri?'s~:_n_t~==:::::::::::::::::::::::: ~: ~: ~ :::::::::::::::::: 

20,000,000 
9,~,000 

13,000,000 
1, 500,000 
1, 000,000 

22, 500,000 ------------------ +22, 500,000 +2, 500,000 
9, 000,000 +2, 500,000 ------------------------------------

13,000,000 ------------------ +13, 000,000 ------------------
1,500,000 -1,500,000 +I, 500,000 ------------------
1,000,000 ------------------ +1, 000,000 ------------------

SubtotaL. ________________ ------ ____ -------46-, 000--, -00-0---9-, -00-0,-00_0 ___ 4-4,-5-00-, 0-00----4-7-, 00-0-, -00-0 --+-1-, -00-0,-00-0----+-3-8,-00-0,-0-00---+-2,-5-00-, O-OO-

N~~ngresea~h----------------~~~5~,00~~=00=0~-=·=·=-=-=·=·=-=·=-·=·=-~~~5=,0=0=~=00=0~~~=5='=000='=00~0=-=-·=·=-=·=-·=·=-=·=-·=·=-~~=+=5=,=00=~=0=00~-=--=-=-=-=·=-=-=-=·=-=-
Subtotal, Nursing programs _______ -----~------ 124, 000, 000 24, 000, 000 119, 500, 000 122, 000,000 -2, 000, 000 +98, 000, 000 +2, 500, 000 

District of Columbia Medical and DentaL________ 8, 900,000 ------------------------------------------------------ -8,900,000 ---------------- --------------------
AU~dh~lth~Mti~tioM0------------~~=2=4~,000~·=00=0~~~=8=,0=00='=0=00~~~2=0=,0=0=~=0=00~~~2=0=,000~·=00=0~~~-=4=,000~·=00=0~~=+=1=2=,000~,=~=00~-=·=-·=·=--=-=--=-=-=·=--=-
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Committee 
Increase<+> or decrease (-)compared with-

Item 1977 appropriation Budget estimate House allowance recommendation 1977 appropriation Budget estimate House allowance 

Public Health: 
Special projects and health administration.... 5, 500, 000 5, 000, 000 5, 000, 000 5, 000, 000 
Public health traineeships__________________ 9, 120,000 ------------------ 7, 000,000 7, 000,000 
Health administration graduate programs.---------------- ------ 3, 000,000 3, 000,000 3, 000,000 
Health administration traineeships •••. "·----------------------- ------------------ 1, 000,000 2, 000,000 

-500,000 ------------------------------------
-2, 120,000 +7, 000,000 ------------------
+3, 000, 000 ------------------------------------
+2, 000,000 +2, 000,000 +1, 000,000 

-------------------------------------------------------------------------------------Subtotal, Public Health ••• __ _____________ _ 14,620,000 8, 000, 000 16, 000, 000 17, 000, 000 +2, 380,000 +9, 000,000 +1, 000,000 

Health teaching fac. interest subsidies--------------------------- -- 2, 000,000 2, 000,000 2, 000,000 +2, 000,000 ----------------------------------: 
Program support______________________________ 22,577,000 23,020,000 23,020,000 23,020,000 +443, 000 ------------------------------------

================================================================ 
Subtotal, Health Manpower------------------- 560,373,000 330, 720,000 521,620,000 531,620,000 -28,753,000 +200, 900,000 +10, 000,000 

P1ogram management_ _____________________ ------ --===10=, 9=4=7=, 000====11=, =75=5=, 0=00====11=, =75=5=, 000====1=1,=75=5=, 000=====+=8=08=, =000=·=·=--=·=--=·=--=·=--=·=--=·=--=·=--=·=--=·=--=·=--=·=--=·=-

Subtotal, Health Resources___________________ 781,724,000 544,619,000 754, 119,000 773,091,000 -8,633,000 +228, 472,000 +18, 972,000 
Payments of sales insufficiencies____________________ 4, 000,000 2, 592,000 2, 592,000 2, 592,000 -1,408,000 ------------------------------------
Medical Facilities Guarantee and Loan Fund__________ 31,000,000 41,000,000 41,000,000 41,000,000 +10, 000,000 -------------------------------------------------------------------------------------------------------------------------

Subtotal, Health Resources Administration__ ____ 816, 724,000 588,211,000 797,711,000 816,683,000 -41,000 +228, 472,000 + 18, 972, 000 

ASSISTANT SECRETARY FOR HEALTH 

Salaries and expenses------- ------ ---------------- 23,177,000 23,178,000 23,178,000 Health education and promotion ___________________________________________ ------ ____ _____________________ _ 
Retirement pay and medical benefits for commissioned 

officers·-------------- ---------- ---------------- 52,352,000 56,948,000 56,948,000 
ScientifiC activities overseas______________________ __ 1, 500,000 11,387,000 11,387,000 

23, 178,000 +1, 000 ------------------------------------
2, 500, 000 +2, 500, 000 +2. 500, 000 . +2. 500, 000 

56,948, 000 +4, 596, 000 ------------------------------------
11,387,000 +9, 887,000 ------------------------------------

•Subtotal, Assistant Secretary for Health........ 77,029,000 91,513,000 91,513,000 94,013,000 +16, 984,000 +2, 500,000 +2, 500,000 
================================================================ 

Subtotal, Health_____________________________ 5, 669,556,000 5, 534,548,000 6, 030,399,500 6, 423,033,000 +753, 477,000 +888, 485,000 +392, 633,500 

EDUCATION DIVISION = = ===================================================== 
Office of Education 

ELEMENTARY AND SECONDARY EDUCATION 

G;ants for disadvantaged children (Title!)____________ 2, 285,000,000 
Support and innovation grants___ __________ _________ 194,000,000 

Bilin~~:!t~dfg~~~~l districts.---------------------- 74,300,000 

~:~::i~,t~~~S--~============================== 2~: :0: ggg 
Grants to State agencies •• ---------------------- 3, 900,000 
Advisory counciL ... -------------------------- 100,000 
Information clearinghouse____ __________________ 167,000 
Model replication and studies ____________ ------ ________ •. ---- ____ _ 

2, 635, 000, 000 
194, 000, 000 

81,000,000 
36,975,000 
10,000,000 
4, 375,000 

150,000 
500,000 

2, 000,000 

2, 735, 000, 000 2, 800, 000, 000 
194, 000, 000 201, 000, 000 

81,000,000 81,000,000 
36,975,000 36,975,000 
10,000,000 10,000,000 
4, 375,000 4, 375,000 

150,000 150, 000 
500,000 . 500 000 

2, 000,000 2, ooo: 000 

+515, 000, 000 
+7, 000,000 

+165, 000,000 
+7, 000,000 

+65, 000, 000 
+7, 000,000 

+6, 700,000 ------------------------------------
+7, 275,000 ------------------------------------
+3, 000,000 ------------------------------------

+475, 000 ------------------------------------
+50, 000 -----------------------------------

+333, 000 ----------------------------------- -
+2, 000,000 --------------------------------------------------------------------------------------------------------------

Subtotal, Bilingual education_ __ _________ ______ 115,167,000 135,000,000 135,000, 000 135,000,000 +19, 833,000 ------------------------------------
Right to Read·------- - - - ------ -- ------ - -- - ------- - 26,000,000 26,000,000 27,000,000 27,000,000 +1, 000,000 +1, 000,000 ------------------
Follow Through ___ -- - -------- ---- ----- - -- - - - - - ---- 59, 000, 000 59, 000,000 59,000, 000 59, 000, 000 ----- - ------- - --------- - ---------------------------- --
Drujl abuse education.--- - - - --- - --- -- - - ------------ 2, 000,000 2, 000,000 2, 000,000 2, 000,000 ------ ---- ---- - -------------------------------- - ---- - -
Environmental education . _____ -- -- -- - - - --- -- ------. 3, 500, 000 3, 500, 000 3, 500, 000 3, 500,000 ----- - - - --- ____ ---------------------------------------
Educational broadcasting facilities .- ---- - --------- - -- 15,000, 000 15,000, 000 15,000,000 22, 500, 000 +7, 500, 000 +7, 500,000 +7, 500, 000 

~~~~~~i!J~:~::~ii~~i=~··= ~~~~~~~= ·~ =~ ~= ==~ ~~ m: m •••••••. ~·.l~:~ ••••••••• ~.!~: r~ •.••••••. ~=~: ~. ····· ~ ii:· ~:· ~··==·· ~·~~~~ ~ ~ =·~·~·~ · ==~·~~~·=~ = ~ ~~. -------------------------------------------------------------------------
Subtotal, Elem. and sec. education_____________ 2, 734,717,000 3, 072,550,000 3, 173,550,000 3, 253,050, 000 +521, 333,000 +180, 500,000 +79, 500,000 

SCHOOL ASSISTANCE IN 
FEDERALLY AFFECTED AREAS 

Maintenance and operations: 
Payments for "A" children _____ _______ ________ _ 
Payll)ents tor ."B" children __ __________________ _ 
Spec1al prov1s1ons . _________ ____ ______________ _ 
Payments to other Federal agencies ... . _________ _ 
Savings provisions .••. ________________________ _ 

271, 600, 000 295, 700, 000 298, 300, 000 298, 300, 000 +26, 700,000 +2, 600,000 ----------------- -
341, 550,000 ------- ·------- - -- 344, 900, 000 344, 900, 000 +3, 350,000 +344, 900,000 ----------------- -

15, 350, 000 16, 600, 000 16,600,000 16,600,000 +12, 250, 000 ---------------------------------··· 
52, 500, 000 57, 700, 000 57,700,000 57, 700,000 +5, 200,000 ---------------------------------- ·· 
87, 000,000 ------------------ 52,500,000 85,000,000 -2, 000, 000 +85, 000, 000 +32, 500, 000 

------------------------------------------------------SubtotaL __________ • _____ ------ ____ __ • ___ ._. 

Con~truction .•.••••••••••• ------------------------------------------------------------------------------------------------

768, 000, 000 370, 000, 000 770, 000, 000 802, 500, 000 +34, 500, 000 +432, 500, 000 +32, 500, 000 
25,000,000 25,000,000 30,000,000 50,000,000 +25, 000, 000 +25, 000, 000 +20, 000, 000 

SubtotaL •••• ____ ---- ____ -- __ .. ------ .. ----. 793, 000, 000 395, 000, 000 800, 000, 000 852, 500, 000 +59, 500, 000 +457, 500, 000 +52, 500, 000 
=============================================================== 

EMERGENCY SCHOOl AID 

National competition projects: 
Bilin(lual education projects...... . .. . .......... 8, 600,000 ----------------------------------------------------- -
Educational television ..... ______ •• ---- •.. -----. 6, 450, 000 --------------------------------------------------- .. . 
Special programs and projects__________________ 55,000,000 +9, 250,000 +4. 250,000 +6, 750,000 
Evaluation ..••.•••• ---------- __ ----.---------- 2, 150, 000 ------------------------------- - ------------------.---
Magnet schools________________________________ 30,000,000 +22, 500,000 +25, 000,000 +22, 500,000 

State apportioned projects: 
Pilot programs. ------------------------------- 32, 250, 000 ------------------------------------------------- •• -- -
Grants to non-profit organizations_______________ 17,200,000 ----------------------------------------------------- -
General grants to school districts________________ 137,600,000 ----------------------------------------------------- --------------------------------------------------------------------

Subtotal, emergency school aid (direct)________ 289,250,000 +31, 750,000 +29, 250,000 +29, 250,000 
Civil nghts advisory services ... --------------_______ 37, 400, 000 ----------------------------------------------------- ---------------------------------------------------------------------------

Subtotal, Emergency school aid..______________ 323,950,000 +31, 750,000 +29, 250,000 +29, 250,000 

EDUCATION FOR THE HANDICAPPED ============================================================== 
State assistance: 

State grant program_______ ____ ________________ 315,000,000 365,000,000 465,000,000 485,000,000 +170, 000,000 +120, 000,000 +20, 000,000 
Deaf-blind centers·---------------------------- 16,000,000 16,000,000 16,000,000 16; 000, 000 -----------------------------------------------------
Preschool incentive grants______________________ 12,500,000 12,500,000 12,500,000 15,000,000 +2. 500,000 +2. 500,000 +2. 500,000 

---------------------------------------------------------------------------------
Subtotal, State assistance_____________________ 343,500,000 393,500,000 493,500,000 516,000,000 +172, 500,000 +122,500, 000 +22, 500,000 

=============================================================== 
Special population programs: 

Severely handrcapped projects._ - - -------------- 5, 000, 000 5, 000,000 
Specific learning drsabilities____________________ 9, 000,000 9, 000,000 
larly childhood projects________________________ 22,000,000 22,000,000 

5, 000,000 5, 000,000 -----------------------------------------------------
9,000,000 ------------------ -9,000,000 -9,000,000 -9,000,000 

22,000,000 22,000,000 -----------------------------------------------------. 
Sub~ta~Qeci~popu~tionprog~mL--------------3-6-,0-0-~-o-oo _____ 3_6-,00~~-o-oo ______ 3_6-,00-~-o-oo--~-2-6-,-oo-o-,o-oo------_-9-.-oo-o-,o-oo----~_-9-.-oo-o-,o-o_o _______ 9_,-ooo--,oo~o 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR FISCAL YEAR 1977 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 

· 1978-tontinued 

(Amounts in dollars) 

Increase<+> or decrease(-) compared with-
Comm~ee--------------------------------------

Item 1977 appropriation Budget estimate House allowance recommendation 1977 appropriation Budget estimate House allowance 

642, 425, 000 + 173, 065, 000 + 122, 500, 000 +22, 500, 000 

(451, 246, 000). ----------------------------------------------------- ( -451, 246, 000)------------------------------------

412, 719, 000 
103, 180, 000 
20,000,000 
40,994,000 
5,066, 000 

581, 959, 000 
27, 153,000 
2, 800,000 

611, 912, 000 
90,750,000 

1, 153, 908, 000 

HIGHER EDUCATION 

Student assistance: 
Basic educational opportunity grants_____________ 1, 903,900,000 
Supplemental educational opportunity grants.____ 250, 093, 000 
Work-studY----------------------------------- 390,000,000 
Direct loans : 

393, 719, 000 
98,430,000 
20,000,000 
40,994,000 

5, 066,000 

558, 209, 000 
25,903,000 
2, 800,000 

586, 912, 000 
80,500,000 

667, 412, 000 

2, 316,000, 000 
240, 093, 000 
390, 000, 000 

Federal capital contributions________________ 310,500,000 ------------------
loans to institutions_______________________ 800,000 ------------------
Teacher cancellations______________________ 11,920,000 15,160,000 

Incentive grants for State scholarships___________ 60,000,000 44,000,000 

430, 266, 000 
107, 567, 000 
20,000,000 
40,994,000 

5, 066,000 

603, 893, 000 
28,307,000 
2, 800,000 

635, 000, 000 
90,750,000 

725, 750, 000 

430,266,000 +17, 547,000 +36, 547, 000 ------------------
107, 567, 000 +4, 387,000 +9, 137,000 ------------------
20, 000, 000 ------------------------------------------------------
40, 994, 000 ------------------------------------------------------

5, 066, 000 ------------------------------------------------------

603,893,000 +21, 934,000 +45, 684,000 ------------------
28,307,000 +1, 154,000 +2, 404,000 ------------------
2,800,000 ------------------------------------------------------

725, 750, 000 -428, 158, 000 +58, 338,000 ------------------

2, 300, 000, 000 2, 070, 000, 000 + 166, 100, 000 -246, 000, 000 -230, 000, 000 
270,093,000 270,093,000 +20, 000,000 +30, 000,000 ------------------
420, 000, 000 450, 000, 000 +60, 000, 000 +60, 000, 000 +30, 000, 000 

310,500,000 310,500,000 ------------------ +310, 500,000 ------------------
1,000,000 ------------------ -800,000 ------------------ -1,000,000 

15, 160,000 15,160,000 +3, 240,000 ------------------------------------
63,750,000 63,750,000 +3, 750,000 +19, 750,000 -------------------------------------------------------------------------------------------------------Subtotal, Student assistance__________________ 2, 927,213,000 3, 005,253,000 

Special programs for the disadvantaged______________ 85,000,000 70, 331,000 
3, 380, 503,000 3, 179, 503,000 +252, 290,000 +174, 250,000 

125, 000, 000 100, 000, 000 + 15, 000, 000 +29, 669, 000 
-201,000,000 
-25, 000, 000 Educational Information Centers ________________________________________________________ _ 

Minorities in the professions.----------------------------------------- 3, 000,000 
Institutional assistance: 

i: ~~: ggg ::::::::::::::::::::::::::::::::::::·-----:.:3;ooo;ooo· -5,000,000 
-3,250,000 

Strengthening developing institutions. __ ------___ 110, 000, 000 120, 000, 000 120, 000, 000 
Language training and area studies______________ 17,650,000 16,300,000 18,000,000 
University community services__________________ 14,125,000 12,125,000 18,000,000 
Aid to land-grant colleges______________________ 11,500,000 11,500,000 11,500,000 
State postsecondary education commissions_______ 3, 500, 000 3, 500,000 3, 500,000 
Veterans cost of instruction __ :__________________ 23,750,000 23, 750,000 23,750,000 
Cooperative education__________________________ 12,250,000 10,750,000 15,000,000 
Construction-annual interest grants __________________ --------------- 4, 000, 000 4, 000,000 

120,000,000 +10, 000,000 ------------------------------------
18,000,000 +350, 000 +1, 700,000 ------------------
18,000,000 +3, 875,000 +5, 875,000 ------------------
11, 500, 000 ------------------------------------------------------
3, 500, 000 ------------------------------------------------------

23, 750, 000 ------------------------------------------------------
15,000,000 +2, 750,000 +4, 250,000 ------------------
4,000,000 +4, 000,000 -------------------------------------------------------------------------------------------------------------Subtotal. Institutional assistance.------------- 192, 775,000 201,925, 000 213,750,000 213, 750, 000 +20, 975, 000 +11, 825,000 ------------------================================================================ 

Personnel development: 
College teacher fellowships ______________ -----__ 100, 000 _______________ ---------- ____ -------------- __ --------- -100, 000 ------------------------------------
Local training for disadvantaged (CLEO)__________ 750,000 1, 000,000 1, 000,000 1, 000,000 +250, 000 ------------------------------------
Public service fellowships______________________ 4, 000,000 4, 000,000 4, 000,000 4, 000,000 ------------------------------------------------------
Mining tellowships _____ ----- __ ----------------- 4, 500, 000 3, 000, 000 4, 500, 000 4, 500, 000 ------------------ +1, 500,000 ------------------
Law school clinical experience ... --------------------------------------------------- 1, 000,000 ------------------------------------------------------ -1,000,000 

Subtotal, Personnel development.------------- 9, 350,000 8, 000, 000 10,500,000 Wayne Morse Chair on Law and Politics ___________________________________________________________________ _ 

Subtotal, Higher education____________________ 3, 214,338,000 3, 288, 509,000 3, 738,003,000 

9, 500,000 
500,000 

3, 503, 253, 000 

+150, 000 
+500, 000 

+288, 915, 000 

+1, 500,000 
+500,000 

+214, 744, 000 

-1,000,000 
+500,000 

-234,750,000 
================================================================ 

238, 042, 000 233, 542, 000 

2, 090,000 2, 090,000 
2, 560,000 2, 560,000 
3, 553,000 3, 553,000 

10, 135,000 10, 135,000 
3, 135,000 3, 135,000 
7, 270,000 8, 085,000 
1, 750,000 1, 750,000 

10,000,000 10,000,000 
7, 000,000 7, 000,000 

47,493,000 48, 308,000 
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1977 appropriation Budget estimate House allowance 

Increase<+> or decrease(-) compared with
Committee-----------------

recommendation 1977 appropriation Budget estimate House allowance 

Educational personnel tra ining: 
Teacher centers--- - --- ----------------------------------------- 5, 000, 000 5, 000,000 12,500,000 +12, 500, 000 +7, 500,000 +7, 500,000 
Teacher Corps __ -- - ---- ------- ---------- ---- 37,500,000 37,500,000 37, 500, 000 37, 500, 000 ------------------------------------------------------

Planning and evaluation_ __ __ _______________________ 7, 085,000 7, 200,000 7, 085,000 7, 085,000 ---- - ------------- -115,000 ---------------
General program disseminatioo___ ___________________ 500,000 500, 000 -------------- -------------- -- ---- -- -500,000 -500,000 ------------------
Information clearinghouse__________________________ 333,000 400,000 400,000 333,000 ---------------- -67, 000 -67,000 --------------------------------------------------------Subtotal, Special Projects and Training________ 92,911, 000 98,908,000 96,543, 000 105,841, 000 +12, 930, 000 +6, 933,000 +9, 298, 000 

========================================================= 
121, 781, 000 121, 781, 000 
133, 943, 000 
25,000,000 

133, 943, 000 
25,000,000 

121, 781, 000 
133, 943, 000 
25,000,000 

-203, 219, 000 ----------------------------
+101, 631, 000 ------------------------------------
+25, 000,000 ------------------------------------

280, 724, 000 280, 724, 000 Subtotal, Guaranteed student loan program. 357,312,000 280,724,000 -76,588,000 ----------------------------------
================================================================ 

1, 847,000 1, 847,000 Higher Education Facilities loan and Insurance Fund __ 2, 119,000 1, 847,000 -272,000 ------------------------------------
Education Activities Overseas: 

2, 000,000 2,000, 000 Special Foreign Currency Program_______________ 2, 000,000 2, 000,000 ------------------------------------------------------

2,041, 000 2, 261,000 
127, 018, 000 123, 128, 000 

Salaries and Expenses: 
Advisory committees___________________________ 2, 281,000 2, 261,000 -20,000 +220, 000 ------------------
Program administration________________________ 112,976,000 123, 128,000 +10, 152,000 -3,890,000 --------------------------------------------------------------------------129, 059, 000 125, 389, 000 Subtotal, Salaries and expenses_ ____________ 115,257,000 125,389,000 +10, 132,000 -3,670,000 ------------------

================================================================== 
8, 984, 176, 000 10, 105, 143,000 Subtotal, Office of Education________________ 9, 462,164,000 10,084,441,000 +622, 277,000 +1,100, 265,000 -20, 702, 000 

NATIONAL INSTITUTE OF EDUCATION 

Research and development_________________________ 58,300, 000 96,000, 000 76,600, 000 76,600,000 +18, 300,000 -19,400, 000 ------------------
Program administration____________________________ 12,085, 000 13,000,000 13,000,000 13,000,000 +915, 000 ---------------------------------------------------------------------------------

Subtotal, National Institute of Education__ ______ 70,385, 000 109,000, 000 89,600,000 89, 600,000 +19, 215, 000 -19,400,000 --- - --------------
ASSISTANT SECRETARY FOR EDUCATION ========================================================= 

Improvement of Post-Secondary Education ____ ___ ·____ -3,000,000 -I, 000,000 
Salaries and Expenses.---------------------------- -220,000 -----·--------- ---
National Center for Educational Statistics_____________ -2,820,000 -1,820,000 

--------------------------------------------------------Subtotal, Assistant Secretary for Education.____ -6, 040, 000 -2, 820, 000 
=========================================================~~== 

Subtotal, Education Division__________________ +1, 074,825,000 -23,522,000 
=======================================================~~= 

SOCIAL AND REHABILITATION SERVICE 

Public Assistance: 
Maintenance assistance.----------------------_ 6, 306, 430, 000 6, 605, 800, 000 
Medical assistance ___________ ________ _____ .. __ _ 10, 229, 318, 000 11, 816, 000, 000 
Social services __ . __ .. --- - -- ____________ ...... . 
State and local training ________________ _______ _ 
Child welfare services ____ ____ ___ __ ___ ...... ___ . 

2, 576, 589, 000 2, 401, 300, 000 
79, 860, 000 75, 000, 000 
56, 500, 000 56, 500, 000 

Research. _____ . _______ . ____ _ - - .. ........ ----_ 
Training projects. __ -------- ........ -----------

9, 200, 000 9, 200, 000 
8, 150,000 __________ : ______ _ 

6, 585, 800, 000 
11, 464, 400. 000 

2, 401, 300, 000 
75,000,000 
56,500,000 

9, 200,000 
8, 150,000 

6, 300,000,000 -6,430, 000 -305,800,000 -285,800,000 
10,750, 001), 000 +520, 682,000 -1,066,000,000 -714,400,000 

2, 401,300,000 -175,289,000 ------------------------------------
75,000,000 -4,860,000 ----------- - ------------------------
56, 400, 000 ------------------------------------------------------
9, 200, 000 ------------------------------------------------------

10,000,000 +I, 850,000 +10, 000,000 +1, 850,000 ----------------------------------------------------------------
SubtotaL---------------------------------- 19,266,047,000 20,963,800,000 20,600,350,000 19,602,000,000 +335, 953, 000 -1, 361, 800, 000 -998, 350, 000 

Work incentives: 
Grants to states_---------. _____________ •• ----. 
Program direction __________ -------------------

356, 995, 000 
13,005,000 

351, 995, 000 
13,005,000 

351, 995, 000 
13,005,000 3~k ~~: ~g ------=~·-~~~~~-====================::::::::::====== -------------------------------------------------------------------

SubtotaL---------------------------------- 370,000.000 365,000,000 365,000,000 365,000,000 -5,000.000 ----------------------------------- _ 
Cuban retu~ee program_-------------------- - ------ 82,000,000 67, 700,000 67,700, 000 76,200,000 -5,800,000 +8, 500,000 +8, 500,000 
Special assrstance to refugees from Cambodia, Vietnam, 

Laos in the u.s __ ------------------------------ 50, 000, 000 ---------------------------------------------------- -50, 000, 000 ------------------------------------
Program administration------------------- ------ - - · 65,751,000 74,535,000 73,000,000 73,000,000 +7, 249,000 -1,535,000 ------------------

Subtotal_ ________________________________ ___ ====19=, 8=3=3.==7~98=, =ooo==2=1.=4'=n'=. =o3==5=, ooo====:o21=, =106===, o==so=.=ooo==z==o=. 1=1==6,=='zoo.===ooo=====+=:o28=:2=, 4=0':'2,=o=oo==_=1=, 3=:5=4,=8=35=, =ooo===_=9=89=, =ss=o=. oo=o= 

SOCIAL SECURITY ADMINISTRATION 

Federal Funds 

Payments to the Social Security Trust Fund: 
Federal payments for supplementary medical 

insurance.--------------------------------- 5, 053, 000,000 6, 383,000,000 6, 383,000,000 6, 383,000,000 +1, 330,000,000 ------------------------------------
Hospital insurance for the uninsured_____________ 803,000,000 687,941,000 687,941,000 687,941,000 -115,059,000 ----------------------------·------· 
Military service credits_________________________ &22, 000,000 656,000,000 656,000,000 656,000,000 +34, 000,000 -----------------------------·------
Special payments for certain uninsured persons____ 235,902,000 228,203,000 228,203,000 228,203,000 -7,699,000 -------------------------~------·----------------------------------------------------------------------------------------

Subtotal, Payments toSS Trust Fund_ _________ 6, 713,902, 000 7, 955, 144,000 7, 955, 144,000 7, 955, 144,000 +1. 241,242,000 ------------------------·-----·----· 
Subtotal, health function 550__________________ (5, 997,000, 000) (7, 213,941, 000) (7, 213,941, 000) (7, 213,941, 000) C+I. 216,941, 000>-------------------------------·----
Subtotal, income maintenance function 600. ___ . (716, 902, 000) (741, 20,3, 000) (741, 203, 000) (741, 203, 000) ( +24, 301, 000>--------------·--------------------· 

================~======================================================= 
Special Benefits for Disabled Coal Miners: 

Benefit payments _________ ------·- ____________ _ 
Administration.----- _______________ -------- __ _ 

947, 865, 000 958, 000, 000 958, 000, 000 958, 000, 000 +10, 135,000 ------------------------------------
14, 100,000 9, 623,000 9, 623,000 9, 623,000 -4.477,000 ------------------------------------------------------------------------------------------------------------------------Subtotal, Special benefrts ____________________ _ 

================================================================ 
961, 965, 000 967,623,000 967, 623, 000 967,623,000 +5, 658,000 ---~-------·------------------------

Supplemental Security Income Proeram: 
Benefit payments _________ ---------------------State supplemental payments __________________ _ 
Vocational rehabilitation services _______________ _ 
Administration _______________________________ _ 
Federal fiscal liability _________________________ _ 

5, 230, 000, 000 5, 000, 000, 000 5, coo. 000, 000 4, 500, 000, 000 -730, 000, 000 -500, 000, 000 -500, 000, 000 
55,000,000 45,000,000 45,000,000 45,000,000 -10,000,000 ------------------------------------
52,770,000 75,180,000 75,180,000 75, 180,000 +22, 410,000 ------------------------------------

500, 352, 000 542, 958, 000 542, 958, 000 542, 958, 000 +42, 606, 000 ------------------------------------
57,000,000 86,862,000 86,862,000 86,862,000 +29, 862,000 ------------------------------------

SubtotaL ________ -·--------------_: _________ --------------------------------------------------------------------
limitation on salaries and expenses ________________ _ 
Limitations on construction ________________________ _ 

5, 895, 122, 000 5, 750, 000, 000 . 5, 750, 000, 000 5, 250, 000, 000 -645, 122, 000 -500,000,000 -500,000, 000 
{2, 597, 655, 000) (2, 685, 951, 000) (2, 685, 951, 000) (2, 685, 951, 000) ( +88, 296, 000) ____________________________________ 

(14, 400, 000) (14, 600, 000) (14, 600, 000 (14, 600, 000) ( +200, 000) _______ -----------------------------
~hl·~SocWSec~tyMm~Wrn~L-------~==============~======~======~==~=·==~~~====~~~~========~~ 

Federal funds ____ ----- _______ --------- __ 
Trust fund limitation ____________________ _ 

16, 183, 044, 000 17, 373, 318, 000 17, 373,318,000 Iff, 873, 318, 000 +690, 274,000 -500,000,000 -500, 000, 000 
13, 570, 989, 000 14,672, 767,000 14, 676, 767, 000 14, 172, 767, 000 +601, 778, 000 -500, 000, 000 -500, 000, 000 
(2, 612, 055, 000) (2, 700, 551, 000) (2, 700, 551, 000) (2, 700, 551, 000) (+88, 496, 000)-----------------------------------· 

CXXIII--1334-Part 17 
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COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHO.RITY FPR FISCAL YEAR 1977 AND BUDGET ESTIMATES AND AMOUNTS RECOMMENDED IN THE BILL FOR FISCAL YEAR 

1978-Continued 

Item 

TITLE II-DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE-Continued 

SPECIAL INSTITUTIONS 

(Amounts in dollars( 

1977 appropriation Budget estimate House allowance 

Increase<+> or decrease(-) compared with-
Committee-----------------

recommendation 1977 appropriation Budget estimate House allowance 

American Printing House for the Blind............... 3, 498,000 +486, 000 -----·-·······-------···-··---------
National Technical Institute for the Deaf: Academic 

Program·--·---------------------------·-·-·····====================1:::::4,:::::63:::::0:::::, 0:::::0:::::0 ==:::::+:::::1:::::, 9:::::5:::::5,:::::0:::::00= •• ::::: •• :::::.:::::-·:::::-:::::--:::::·:::::--:::::·:::::--=-·=·=-·=·=-·=·=··=·=-·=·=-·=· ·=· 
Gallaudet College: 

Academic Program............................ 17,510,000 +1. 900,000 ---···--·---------------------------
Model Secondary School for the Deaf............ 8, 343, 000 +1, 000, 000 ·------------------·····------------
Kendall Demonstration Elementary SchooL...... 3, 907,000 +637, 000 ------------------------------------
Constr!Jction.................................. 16,216,000 +641, 000 -------------------···--------------------------------------------------------------------

Subtotal, Gallaudet College................... 45,976,000 +4, 178,000 ·-----------------------------------
=============================================================== 

Howard University: 
Academic Program •• -------··-··········--·-·· 
Howard University HospitaL ••••••••••••••••••• 
Construction.---_ ••••••• __ ••••••••• __ •••• --••• 

73,087,000 +9, 600,000 ------------------------------------
22, 106, 000 ------------------------------------------------------
3,925,000 +1, 425,000 ----------------------------------------------------------------------------------------

Subtotal, Howard University.................. . 99,118,000 +11, 025,000 ------------------------------------
==~~~==~~~==~~~==~~~==~~================== 

Subtotal, Special Institutions.-------·-······· 163,222,000 +17, 644,000 ------------------------------------
ASSISTANT SECRETARY FOR HUMAN =============================================== 

DEVELOPMENT 

8, 500,000 
14,200,000 

3, 800,000 
8. 500,000 ------------------ +1, 500,000 ------------------

18, 000, 000 +3, 800, 000 +3, 800, 000 +2, 000, 000 
3, 800,000 ------------------------------------------------------

Subtotal, Research, demonstration, and 
manpower____________________________ 26,500,000 30,300,000 +3, 800,000 +5, 300,000 +2, 000,000 

Federal Council on Aging_______________________ 575,000 450,000 -125, 000 ------------------------------------
Multipurpose Senior Center (TiUe V) _____________ · 20,000, 000 30,000, 000 +10, 000,000 +10, 000,000 -10,000,000 
National clearinghouse ••• ·--------------------------------------- 2, 000,000 +2, 000,000 ------------------------------------

============================================~========== 
Subtotal, Aging programs..................... 404,300,000 500,750, 000 +96, 450,000 +77, 300, OoO -6,000, 000 

============================================================== 
Rehabilitation Service and Facilities: 

Basic State grants •••••••••••••••••••••••• ---·- 740, 309, 000 76o, 4n, ooo +20, 163, 000 -50 -50 
Service projects: =================================================== 

Innovation and expansion ••••••• ----------- 18, 000, 000 18
2

,, 000
500

., 00
00

0
0 

----- ---+--
400
---.-

0
-
0
-
0
---_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_·_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_ 

Deaf-blind Center ••• ·--------------------- 2, 100,000 
Special projects·-------------------------- 17, 150, 000 17,028, 000 -122,000 +2, 700,050 -2,300,000 
Trainin~ and facilities grants: 

Tramin~ services______________________ 5, 000,000 5, 000,000 ----··-------------------------·----------------------
Facility Improvements__________________ 2, 400,000 2, 400,000 ---------------------------------------------------------------------------------------------------------Subtotal, Service projects_____________ 44,650, 000 44,928,000 +278, 000 +2, 700, 050 -2,300,000 

============================================================ 
~~:ii;1~c:_::::::::::::::::::::::::::::::::::::: ~~; ~~~; g~ ~~: ~~g; ggg ------~~~-~~~~~~- +1g; gg~; ggg ------~~~-~~~~~~~-

-------------------------------------------------------------------------SubtotaL •••••••••••••••••• ~---------------- 844,459,000 868,900,000 +24, 441,000 +17, 200,000 +699, 950 
=========================:================================= 

Grants for the Developmentally Disabled: 
State grants.................................. 333,058,000 33,058,000 33,058,000 33,058,000 ------·-------------------------------------··--------
Service grants .•••• ---------------------------- 19,617,000 19,567,000 19,567,000 19,567,000 -50,000 ------------------------------------
University affiliated facilities.................... 5, 250,000 5, 500,000 6, 500,000 7, 500,000 +2, 250,000 +2, 000,000 +1, 000,000 . 

SubtotaL.--------------------------------- 57,925,000 58, 125,000 59, 125,000 60, 125,000 +2, 200,000 +2, 000,000 +1, 000,000 
Special programs for Native Americans .•..•..... ---- 33, ODD, 000 33, 000, ODD 33, 000, 000 33, ODD, ODD ------·-------- ------------------------·--------------
White House Conference on Handicapped Individuals.. 1,436, 000 -·---·------------------------------------··-----·-··· -1,436,000 ----------··········-·--------------
White House Conference on Families................................... 3, ODD, 000 ------------------ 3, 000,000 +3, 000,000 ---------------··· +3, 000,000 
Salaries and expenses •• ·-------------------------- 49,449, 000 51, 875,000 51,875,000 51, 875, DDO +2, 426,000 ------------------------------------

Less: Trust fund transfer.·--------------------- -600, 000 -600,000 -600,000 -600, 000 ------------------------------------------------------

Subtotal, Human development................ 1, 907,597,000 1, 950, 178, 000 2, 155,978,050 2, 221,678,000 +314, 081, 000 +271, 500, 000 +65, 699,950 

DEPARTMENTAL MANAGEMENT 

Office for Civil Rights·-----------------------------
Less: Trust fund transfer ••• --------------------

29,770,000 
-919,000 

36,061,000 
-514,000 

33,821,000 
-514,000 

33,821,000 
-514, ODD 

Subtotal, Office of Civil Rights, Federal funds ••••• 28,851,000 35,547,000 33,307,000 33,307,000 +4,456,000 -2,240,000 -------------------

General Department Management: 
49,260,000 Department direction •••• __ ------------ ______ •• 45,026,000 51,810,000 49,260,000 

Department operations. __ •••• __ •••• ________ •• __ 38, 703,000 42,646, 000 42, 196, 000 42,196,000 
Less: Trust fund transfer ••• -------------------- -9,443,000 -9,579,000 -9,579,000 -9,579,000 

+4. 234, 000 -2, 550, 000 -------------------+3, 493,000 -450,000 _:., ________________ _ 

-136,000 -------------------------------------

Subtotal, General department management. •••• 74,286,000 84,877,000 81,877,000 81,877,000 +7, 591,000 -3,000, 000 .. _________________ _ 
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Committee 
Increase (+)or decrease (-)compared witb-

Item 1977 appropriation Budget estimate House allowance recommendation 1971 appropriation Budget estimate House allowance 

'n, 453,000 
-3,905,000 

29,633,000 
-4,290,000 

29,633,000 
-4,290,000 

29,633,000 
-4,290,000 

23,548,000 25,343,000 25,343,000 25,343,000 

20,000,000 22,400,000 40,000,000 22,400,000 

146,685,000 168, 167, 000 180, 527, 000 162, 927, 000 

53, 507, 4~ 000 55, 844, 160, 000 57, 291, 533, 550 56, 218, 895 000 
50, 840, 4 ' 000 53, 093, 692, 000 54, 451, 065, 550 53, 468, 427. 000 
(2, 667, 043, 000) (2, 750, 468, 000) (2. 7SO, 468, 000) (2, 7SO, 468, 000) 

Community Service Administration: 
Community Action Operations: 

Local initiative________________________ 330,000,000 330,000,000 363,000,000 375,000, 000 -t-45, 000, 000 +45, 000,000 +12, 000,000 
Senior opportunities and service_____________ 10, 000, 000 10, 000, 000 10, 000, 000 10, 000, 000 ---------------------------------------
State economic opportunity offices________ 12,000,000 12. 000,000 12.000,000 12,000,000 ----------------------------------------------------
Community food and nutrition___________ 27,500,000 27,500,000 27,500,000 35,000,000 +7, 500,000 +7, 500,000 +7, 500, OOo 
Emergency energy conservation services______ 110, 000, 000 ------------------ 45,000,000 65,000, 000 -45,000,000 +65, 000,000 +20, 000,000 
Crisis intervention program (energy)_________ 200, 000,000 ------------------------------------------------------ -200,000,000 ---------------------------------
National youth sports program____________ 6, 000,000 ---------------- 6, 000,000 6, 000,000 ------------ +6. 000,000 ---------------
Summer youth recreation and transportation__ 17, 000,000 ------------------ 17,000, 000 17,000, 000 ---------------- +17, 000,000 -----------------
Training and technical assistance______________________________ 1, 000, 000 1, 000,000 1, 000, 000 +1, 000, 000 --------------------------------

Res:~~a:nt/d~~~tration:------------- 1, ooo, ooo ----------------- 1, ooo. ooo 1, ooo, ooo -------------- +1, ooo, 000 ------------------

Rural housin& and development and rehabili-
tation------------------------------- 5, 000,000 ------------------ 6, 000.000 6, 000,000 +1. 000, 000 +6, 000,000 ------------------

Subtotal, Community Action______________ 718,500,000 380, 500, 000 488,500, 000 528,000,000 -190,500,00 +147, 500,000 +39, 500,000 
Community Economic Development______________ 48, 170,000 30, 000,000 48, 170, 000 47, 170,000 ------------------ +18,170, 000 ------------------

Evaluation__________________________________________________ 1, 000,000 1, 000,000 1, 000,000 +I. 000,000 ----------------------------------
Proeram Administration.----------------------- 27,883, 000 31, 000,000 30, 183,000 30, 183,000 +2. 300,000 -817,000 ------------------

Subtotal, Community Services Administration___ 794, 5!:3, 000 442, 500,000 567,853,000 607,353,000 -187,200,000 +164, 853,000 +39, 500,000 

Corpx~;~~o{g~~~~c-~~~~~~~~~!:~=::::::::::::::: ~g}: ~gg: ~ =====================================================: :~g~: m: ggg :::::::::::::::::::::::::::::::::::: 
Advance 1979·-------------------------------- 120, 200, 000 ------------------------------------------------------ -120, 200, 000 ------------------------------------
Advance 1980--------------------------------------------------- 120,200, 000 145,000,000 155,000,000 +155, 000,000 +34, 800,000 +10, 000,000 

Subtotal, Corporation for Public Broadcastinf ••• 330, 350, 000 120, 200, 000 145, 000, 000 155, 000, 000 -175, 350, 000 +34. 800, 000 + 10, 000, 000 
Federal Mediation and Conciliation Service ___________ 21, 177,000 21,932.000 21,932.000 21,932,000 +755, 000 ------------------------------------

1 ii +!~! ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
National Commission on Libraries and Information 

Science •• ·------------------------------------- 4, 007,575 563,000 563,000 
National Labor Relations Board-----------------~--- 80,908,000 88,520,000 88,520,000 
National Mediation Board-------------------------- 3,660, 000 3, 703,000 3, 703,000 
Occupational Safety and Health Review Commission ••• 6, 607,000 7, 150,000 7, 150,000 

2~ ~ ~ -----:.:.is~ooo~ooiJ:::::::::::::::::::::::::::::::::::: 
(33, 282. 000) (-441, 000)------------------------------------

Railroad Retirement Board: 
Payment to Railroad Retirement Trust Funds •••• - 250, 000, 000 250, 000, 000 250, 000,000 
Regional Rail Transportation Protective Account... 65,000,000 50,000,000 50,000,000 
Limitation on salaries and expenses _____________ (33, 723, 000) (33,282,000) (33, 282, 000) 

Soldier's and Airmen's Home (trust fund appropriation): 
16,009,000 16,356,000 16,356,000 Operation and maintenance _______________________ 16,356,000 +257, 000 ------------------------------------

Subtf!tal, Related Agencies __________________ 1, 715, 194, 575 1, 151, 066, 000 
Federal funds ____________ --------------· 1, 681, 471, 575 1, 117,784,000 
Trust funds •••••• -------------- •• ------- (33, 723, 000) (33, 282. 000) 

1, 301, 619, 000 
1, 268, 337, 000 

(33, 282, 000) 

1, 351, 119, 000 
1, 317, 837, 000 

(33, 282, 000) 

-364, 075, 575 +200, 053, 000 +49, 500, 000 
-363, 634, 575 +200, 053, 000 . +49, 500, 000 

( -441, 000) _________ ---------------------------

final total. Labor-HEW _______________________ 76, 325, 980, 575 64, 925, 861, 000 
federal funds __________ ----------------- 72. 178, 708, 575 60, 593, 970, 000 
Limitation on trust fund transfers _________ (4, 147, 272, 000) (4, 331, 891, 000) 

65, 682, 300, 550 
61, 334, 089, 550 
(4, 348, 211, 000) 

65, 112, 437, 000 -11, 213, 543, 575 
60,744,226,000 -11,434,482,575 
(4, 368,211, 000) (+220, 939, 000) 

+ 186, 576, 000 + 150, 256, 000 
(+36, 320, 000) 

-569, 863, 550 
-589,863,550 
(+20, 000, 000) 

Mr. MAGNUSON. Mr. President, I 
yield the floor to the Senator from Mas
sachusetts. 

The PRESIDING OFFICER (Mr. 
HARRY F. BYRD, JR.). The Senator from 
Massachusetts <Mr. BRooKE) is recog
nized. 

Mr. BROOKE. Mr. President, I thank 
the distinguished chairman of the sub
committee for yielding. 

Mr. President, the pending bill pro
vides funding for the Departments of 
Labor, Health, Education, and Welfare 
and related agencies for fiscal year 1978. 

The budget requests we are consider
ing total some $162 billion with trust 
funds counted in. In the area of funds 

which this committee acts upon directly, 
our bill totals $60,744,226,000. This is 
$589,863,550 under the House and only 
$150,256,000 above the budget request. 

The fact that our bill is so low results 
from $1.8 billion in cuts from the budget 
estimates made in public welfare, med
icaid, and supplemental security income. 
The cuts are based on projected carry
over funds from fiscal year 1977 and re
estimates of actual needs in fiscal year 
1978. 

There has been some discussion about 
the legitimacy of this reduction in wel
fare and supplemental security income. I 
would only say that the committee made 
the decision based upon estimates pro-

vided lt by the Congressional Budget Of
flee and others. 

These estimates are, of course, subject 
to change. Thus, we make this reduction 
with the understanding that these are 
entitlement programs and it may be 
necessary to appropriate supplemental 
amounts to make up any sbortfa.U that 
may occur. 

Mr. President, let me provide the Sen
ate with the highlights of our bill: 

LABO& 

Our total for the Department of Labor 
is $5.9 billion. This is an increase of $433.2 
million over the House level, $424.5 mil
lion under the budget request, and $13.6 
billion less than in fiscal 1977. The re-
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duction from the 1977 level is due Pri
marily to nonrecurring unemployment 
benefit costs and the fact that public 
service jobs have already been forward
funded into fiscal 1978. There is no need 
at this time to provide further amounts 
for the public service jobs program. 

Beyond this, our committee has pro
vided increased funding for two other 
jobs programs. 

For summer jobs for youth we provide 
$893 million, or $298 million more than 
the House allowance. Under the Senate's 
bill we increase job slots from the pres
ent level of 1 million to 1.5 million. It is 
estimated the number of disadvantaged 
young people eligible for these jobs total 
about 2 million. So we would only be 
500,0_00 under the total eligible. 

For older workers we provide $200 
million. This is $19.6 million above the 
House allowance. The Senate bill will 
provide 50,000 job slots, or about 12,600 
more positions than are presently pro
vided. The jobs go to low-income persons· 
55 years of age and older. 

We also have made one other substan
tial change. Under the Occupational 
Safety and Health Administration we 
have shifted $3 million to the Federal 
compliance effort so as to provide addi
tional inspectors, particularly in the area 
of worker health. The funds have been 
shifted from State OSHA programs 
where there appear to have been sur
pluses in the past . . 

HEALTH 

Our total for the health function is 
$6,423,033,000. This is $392,633,500 more 
than the amount in the House and $888,-
485,000 above the administration request. 

In the area of services, we have pro
vided additional funds for emergency 
medical services, for hypertension, for 
maternal and child health grants, for 
sudden infant death, for family plan
ning, and for Public Health Service hos
pitals. 

Let me call particular attention to 
three of these areas. 

For sudden infant death, SID's, our 
committee provides additional funds for 
both counseling and information and for 
basic research. 

SID's is also known as crib death be
cause of the number of infants who die 
in their cribs while asleep. SID's is the 
leading cause of death of infants between 
1 and 12 months. It takes an estimated 
7,500 infants' lives each year. But, as our 
subcommittee's recent oversight hear
ing on sudden infant death showed, the 
parents of the infants also are victims. 
They not only are left in a state of shock, 
but may also feel they were negligent in 
caring for their babies. It is clear they 
need counseling from trained profes
sionals. However, we found that the HEW 
information and counseling program is 
poorly funded and does not provide for 
at least one project in each State. Our 
committee thus increased funding for 
SID's counseling from the $1.7 million in 
the budget to $3.6 million, the full 
amount of the authorization. We also 
have provided increased funding for 
SID's research by the National Child 
Health Institute over the $7.7 million now 
in the budget. Our level could more than 
double the allowance Jor SID's research. 

For family planning services we pro
vide $140 million, an increase of $16.3 
million over the House and the budget. 
It is estimated that the recommendation 
will support an additional 600,000 per
sons in need of family planning services, 
particularly low-income women and 
teenagers. It is our committee's intent 
that these funds be used only for title 
X projects and that none of the money 
be transferred, administratively or other
wise, to other HEW programs. 

Our committee also has provided an 
additional $74.4 million for Public 
Health Service hospitals and clinics to 
assist in meeting all costs which were 
incurred during fiscal year 1977 but for 
which no funds were appropriated. The 
committee has provided another $60 
million to renovate and modernize these 
facilities. 

For the National Institutes of Health, 
our committee has attempted to restore 
some balance to the funding of the vari
ous Institutes. Under our approach most 
of the Institutes receive a 15-percent in
crease over their fiscal year 1977 appro
priation. Because its appropriation has 
been rising rapidly, the National Cancer 
Institute was given an increase of over 
12 percent to $920 million. This is some 
$88 million more than the House allow
ance, a substantial increase. 

Clearly, our committee is not in the 
least downgrading the battle against 
cancer. Cancer's appropriation is rising 
and is now nearing the $1 billion mark. 

We believe that ever so gradually can
cer research is paying off and that the 
program is on the right track. Although 
the research is expensive and time-con
suming, NCI must, as our report points 
out, "have adequate financial resources 
to continue its humanitarian work.'' 

In other areas of biomedical research, 
we give special emphasis to diabetes, ar
thritis, central nervous system regenera
tion, high risk pregnancy, communicable 
diseases, diseases of the eye, the aging 
process, and genetics. I could go on at 
length citing the many research prior
ities in our bill. 

We have also provided more funding 
for alcoholism in particular because of 
our concern about the drinking problems 
of women and teenagers. Other in
creases over the House are for com
munity mental health centers, for health 
planning, health professions and nurs
ing education. 

EDUCATION 

For education, the committee provides 
$10,208,600,000. We have included in
creases over the budget request for han
dicapped children, for disadvantaged 
students in elementary and secondary 
schools and at the postsecondary level, 
for school desegregation efforts and for 
impact aid, among others. Yet, our bill 
is less than a 7-percent increase over the 
-fiscal year 1977 appropriation for educa
tion and is $23.5 million below the House 
figure for 1978. 

For elementary and secondary educa
tion, we recommend $3,253,050,000. Most 
of this amount, $2.8 billion, is for title I 
grants to disadvantaged children. Our 
recommendation, which is $65 million 
above the House figure, would provide 
services to about 64 percent of eligible 

children, as compared to only 57 percent 
currently. 

We provide an increase of $29 million 
under emergency school aid to get the 
new magnet schools program into full 
swing and to provide some additional 
help to cities undergoing desegregation 
under either voluntary or court-ordered 
plans. 

We provide $642.4 million for handi
capped education, which includes an ad
ditional $20 million over the House for 
grants to the States. The total for State 
grants is thus $485 million which will be 
enough to fully fund the entitlement for 
the 3.6 million handicapped children 
identified by the States so far. We are 
only in the second year under the new 
handicapped education law and States 
will be required to provide full services 
to all handicapped children ages 3 to 18 
by next year. It is important to provide 
States the full entitlement to carry out 
these mandatory services so as not to lose 
the momentum generated by the pro
gram thus far. 

In short, Mr. President, Congress had 
mandated that all handicapped children 
receive equal educational opportunities. 
Thus, we must provide the funds, for we 
know full well that many of the States 
in this Nation are unable to provide suffi
cient funds to assure those children of 
equal educational opportunities. There
fore, we are attempting to do so in this 
bill to carry out the mandate of Congress 
for equal educational opportunities for 
all handicapped children in this country. 
It is a giant step forward, but it is an es
sential step that must be taken by this 
Congress. 

The committee has provided $3,503,-
253,000 for higher education, $3.2 billion 
of which is for student assistance. This 
is nearly $235 million less than the House 
bill. The principal difference from the 
House is in basic grants, BOGS, for which 
we provide $2.07 billion, a reduction of 
$230 million under the House level. This 
amount will be enough to serve all eligible 
disadvantaged students and provide for 
a $200 increase in the maximum award, 
to a $1,600 ceiling. This will help, to some 
extent, with tuition increases which have 
afflicted a growing number of students 
from middle as well as lower income 
families. We also provide $1.1 billion for 
other student grant and loan programs 
to supplement basic grants, including a 
$30 million increase over the House for 
work-study jobs. The committee con
curred with the House in rejecting the 
request by the administration to termi
nate support for the direct loan program; 
we provide $310.5 million to continue the 
program at its current level. 

For school libraries, we provide $180 
million, an increase of $20 million over 
the House, to help libraries meet the 
increasing cost of materials, and we pro
vide $7 million for the newly authorized 
research libraries program to help make 
their resources more widely available and 
avoid costly duplication of collections. 

Libraries, like all other institutions, 
have been hard hit with inflationary, 
spiraling costs. Thus, we try to provide 
some relief for them in. this bill. 

For impact aid, we concurred with th·e 
House in rejecting the administration's . 
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proposal to cut off abruptly the aid to 
school districts for so-called category B 
children whose parents work on-but do 
not live on-Federal property. This pro
posal would have had a sudden and seri
ous financial impact on nearly one
fourth of the Nation's school districts. 

WELFARE 

For public assistance we provide $19.6 
billion, and for the Social Security Ad
ministration $14.1 billion. The total of 
both of these components is nearly $1.5 
billion below the House level and $1.87 
billion below the budget request. As I 
stated earlier, these cuts are based on 
estimated future requirements in the aid 
to families with dependent children pro
gram, in medicaid and in SSI, which are, 
in fact, uncontrollable programs. · 

HUMAN DEVELOPMENT 

We have provided $655 million for the 
Headstart program, an increase of $170 
million over the administration's request 
and $60 million more than the House 
provided. Most of this increase would go 
for expansion of the program, its first 
since 1968. The committee provided a 
total of $500 million for aging programs, 
$77 million more than the administra
tion asked and nearly a 20-percent in
crease over the current year. This is de
signed to serve the elderly in parts of 
the country currently underserved. 

RELATED AGENCIES 

For related agencies, we provide a total 
of $1.35 billion. Nearly half, $607 million, 
is for poverty programs under the Com
munity Services Administration. We pro
vide increases over the House in the en
ergy conservation, local initiative, and 
community food and nutrition programs. 
These increases total $39.5 million. The 
increase for local community action pro
grams is the first in several years. 

LANGUAGE AMENDMENTS 

Our committee struck two language 
amendments added by the House. One 
would have prohibited the use of OSHA 
funds for issuing health and safety 
standards, unless accompanied by so
called economic impact statements. The 
matter is under review, and there is a 
serious concern that the development of 
such statements could delay putting es
sential health standards into eft'ect. 

The other amendment would have 
prohibited the use of HEW funds to 
support affirmative action programs. It 
is clear the amendment would tie the 
Department's hands in civil rights en
forcement and should be dropped. 

So far as the money provisions in the 
bill are concerned, I believe we have de
veloped a responsive but prudent bill. 
There is no doubt we could have provided 
for even higher levels of funding for 
many worthy· programs, but we recog
nize there are limited funds available 
and we must choose our priorities care
fully. This we have done. Speaking purely 
on the funding levels provided by this 
bill, I am glad to recommend them to 
the Senate. 

Mr. President, I take this opporunity 
to express again my deepest admiration 
and respect for the distinguished chair
man of this subcommittee, Senator WAR
REN MAGNUSON of the State Of Wash-

ington. He works tirelessly and eft'ectively 
as our chairman. 

Actually, we hold months of hearings 
on this bill. There is never a time when 
the bill is not before us, either this bill 
or bills supplemental to this bill. That 
means, Mr. President, that we are con
stantly holding hearings, markups, then 
hearings on supplementals and markups, 
then bringing them to the fioor for con
sideration by the full Senate. It has been 
an inspiration and a pleasure for me to 
work as the ranking minority member 
with such a distinguished chairman. I 
commend him. 

I also commend the very able and ef
fective staff that we have in the Labor
Health Education and Welfare Subcom
mittee. Terry Lierman, who is our dis
.tinguished staff director, and Gar Kaga
nowich, Jim Sourwine, Sam Hunt, Jim 
Moran, Jim Painter, Featherstone Reid, 
and the ladies who work with them all 
have combined to make this, I think, a 
truly very, very important piece of 
legislation. 

I want to add one thing further. I as
sociate myself with what the distin
guished chairman has said. Mr. Presi
dent, this is an appropriations bill, not 
a legislative bill. Each year, we are con
fronted with all of the legislation which 
authorizing committees that have the 
legislative responsibility seemingly want 
to shirk and put over on to the Appro
priations Coll"..mittee. We have spent 
many hours, many days, and many weeks 
on legislative matters, particularly abor
tions, busing, OSHA, and the like. We 
hope that, at some time, these author
izing committees-we have said it before 
and we say it again-will accept their 
responsibility and deal with these im
portant, substantive legislative matters 
in the legislative committees, and not 
leave them for the Appropriations 
Committee. 

We have rules, Mr. President, which 
provide that we cannot legislate in an 
appropriations bill. But somehow, they 
have maneuvered around now by lan
guage to make it possible for them ac
tually to legislate on an appropriations 
bill. 

The distinguished majority leader and 
our distinguished minority leader are 
well aware of the parliamentary proce
dures that have been used in the past 
and which we expect here. I hope that, in 
consideration of this bill-because time 
is of the essence and it is such an im
portant bill which we want to get through 
the Senate and into conference with the 
House and signed by the President-we 
can expedite this matter by not having 
lengthy discussions on the issues that I 
have spoken of-these issues have been 
well and fully debated by the Senate time 
after time-so that we can expedite the 
Senate's business. 

I also hope, Mr. President, that the 
new President of the United States, in 
his first year in office, will recognize the 
importance of this bill. I hope he will 
also recognize what I am sure the House 
has done and what the Senate has done 
in orde::: to present a realistic bill, a bill 
that recognizes the need of . the admin
istration to hold down spending, but, 

at the same time, recognizes the needs 
of the poor, the disadvantaged, the dis
abled, and the elderly. If he will do that, 
I am sure he will sign this bill into law. 

Mr. President, I ask unanimous con
sent for ftoor privileges for the duration 
of the discussion of this bill for Michael 
Shorr of the Committee on Human Re
sources, Ralph Neas, Janet Anderson, 
Ernie Garcia, Steve Kittrell, Mary 
Wheat, Sheila Burke, John Napier, and 
Barbara Harris. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. I yield the ftoor for now. 
Mr. MAGNUSON. Mr. President, I 

thank the distinguished Senator, the 
ranking minority member on the com
mittee, for his presentation of the mat
ter on the ftoor, and for the fact that he 
has made a statement about this con
stant legislation under appropriations 
bills. 

Mr. President, I ask unanimous con
sent, on behalf of Senator RmrcoFF, that 
Susan Irving of his staff be accorded the 
privilege of the fioor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent to have printed in 
the REcORD a view supported by the 
Labor Department of language added on 
the House fioor concerning illegal aliens. 
It is a statement by the Labor Depart
ment. It does not necessarily coincide 
with the committee's views. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

The amendment has the limited objective 
of denying illegal aliens the benefits of CETA 
funds, unemployment insurance, youth 
training programs and elderly employment 
funds. This was the stated intent of Con
gressman Blagg!, the principal sponsor of 
the House of Representatives amendment. 
Thus, by prohibiting the Department of 
Labor from using funds "to carry out any 
activity for or on behalf" of an illegal alien, 
the amendment merely seeks to prevent cer
tain public funds from being dlsp".lrsed di
rectly and specifically to aid individual ille
gal aliens. This would result from a transfer 
of federal funds either directly "for" the 
illegal alien, as in the disbursement of CETA 
funds to an illegal alien, or "on behalf" of 
the lllegal alien, as in the expenditure of 
public funds for the training of a particular 
illegal alien. 

On the other hand, the amendment would 
not require the Department of Labor to sus
pend its law enforcement activities because 
its investigation of an P.ntire workplace 
might incidentally benefit one or more ille
gal aliens. For example, the amendment does 
not prevent the initiation or continuation 
of a proceeding under the Occupational 
Health and Safety Act just because a single 
illegal allen is employed in a factory in which 
two thousand legal workers are also em
ployed. Similarly, in administering ERISA, 
the Fair Labor Standards Act, the Equal Pay 
Act, the Age Discrimination in Employment 
Act, the Davis-Bacon and Related Acts, the 
Service Contract Act, the Walsh-Healey Pub
lic Contracts Act, the Farm Labor Contractor 
Registration Act, and other statutes which 
the Department of Labor enforces, the De
partment could still initiate and continue 
a proceeding even if some of the employees 
who would benefit by the proceeding were 
illegal aliens. 

The amendment has been designed to deny 
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certain privileges to lllegal aliens and is cer
tainly not meant to harm legal workers. Any 
interpretation to the effect that the amend
ment meant the Department of Labor could 
not proceed with an investigation of, for 
example, an allegedly unsafe workplace, be
cause one Ulegal allen was employed there 
would be contrary to the intent of the 
amendment. Such interpretation would harm 
legal workers by denying them their rights 
to work in a safe and healthy environment. 
Where the Department enforces its various 
statutes which affect all workers, it is not 
taking action directly and specifically to 
benefit lllegal aliens, but rather is acting 
"on behalf" of all employees. 

THE DROUGHT SITUATION 

Mr. MAGNUSON. Mr. President, I have 
become increasingly concerned about our 
Nation's drought situation, particularly 
out West. Nobody yet knows the full 
impact in the coming mo.nths in terms of 
unemployment, but we certainly have to 
prepare for the worst. In this regard, I 
have been trying to get the Labor De
partment to gear up for prompt action 
to counteract possibly severe drought-re
lated unemployment. 

At first, Secretary of Labor Marshall 
indicated he would set aside only $5 mil
lion for special drought assistance proj
ects for the entire Nation. This was clear
ly not enough. For Washington State 
alone, the Governor has submitted a pro
posal to the Labor Department for $16 
million, of which $8 million is needed 
immediately. 

The Appropriations Committee, there
fore, included report language directing 
the Secretary of Labor to set aside up to 
$50 million, to be made available as 
needed from funds currently available, 
during the balance of the fiscal year end
ing this September. 

Secretary Marshall indicated he is col
lecting data to get the facts on the se
verity of drought-related unemployment, 
and will develop a national plan by 
July 1, 1977. In response to a letter from 
Senator JACKSON and me, the Secretary 
·agreed to allocate the full $50 million 
called for by the Senate report, if indeed 
the data shows unemployment due to 
drought justifies this expenditure. I cer
tainly hope drought-related unemploy
ment does not reach crisis proportions; 
but if it does, I feel we have laid the 
groundwork to insure a prompt and 
meaningful response by the Labor 
Department. 

Mr. President, I ask unanimous con
sent to have printed in the REcORD a Sen
ate report excerPt, as well as correspond
ence with the Labor Department, con
cerning the drought situation. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REPORT No. 95-283 
DEPARTMENTS OF LABOR AND HEALTH, EDUCA

TION, AND WELFARE AND RELATED AGENCIES 
APPROPRIATION Bn.L, 1978 . 

JuNE 21-(legislative day, MAY 18), 1977.-
0rdered to be printed 

(Mr. MAGNUSON, from the Committee on 
Appropriations, submitted the following re
port, to accompany H.R. 7555.) 

The Committee remains concerned about 
the severe drought in the Far West, particu
larly in the States of California, Idaho, Ore
gon and Washington. The need . to direct 
substantial amounts of discretionary funds 

to these affected sta.tes above their alloca
tions to which they would otherwise be en
titled is clear. 

Accordingly, the Secretary is directed to 
channel discretionary funds adequate to 
support State-developed, drought-related 
emergency employment projects. In order to 
insure that suffi.cient funding is available to 
meet drought assistance needs as they may 
arise, the secretary is directed to set aside 
both remaining fiscal year 1977 uncommitted 
discretionary resources and money antici
pated to be reclaimed from prime sponsors 
this summer, up to $50,000,000, to be made 
available as needed during the balance of 
fiscal year 1977. 

U.S. DEPARTMENT OF LABOR, 
Washington, D.C .• June 20,1977. 

Hon. WARREN G. MAGNUSON, 
U.S. Senate. 
Washington, D.C. 

DEAR SENATOR MAGNUSON: This letter Will 
provide you with information on funding of 
drought-related unemployment projects to 
supplement that which I provided you and 
five other Senators in my letter of June 16. 
I would specifically like to review for you my 
decision on a proposal to alleviate drought- · 
related unemployment submitted to me by 
Governor Ray of Washington. 

First of all, let me say that any Department 
of Labor response to drought-related unem
ployment will be based on a national assess
ment of the problems as they are manifested 
across the country. We have drought-related 
project proposals from a number of States, 
in particular the State of California. Our 
position to date, on all proposals, has been 
that the drought situation has not had sig
nificant unemployment effects. While there is 
the potential for a considerable unemploy
ment problem due to the drought, it has not 
developed into a problem of an emergency 
nature. If and when such problems develop, 
the Department must evaluate the needs of 
each State relative to those of others simi
larly affected. 

We have established an information system 
to provide us with current data on the impact 
of the drought. This system involves a weekly 
Drought Report from 21 States on the num
ber of individuals filing drought-related un
employment insurance claims. State employ
ment security agencies have also been asked 
to supplement this report by estimates of 
total drought-related unemployment, both 
insured and uninsured. The first reports from 
this system will be available on June 24. 

As I indicated in my letter of June 16, I 
have set aside $5 milllon to be used nation
wide for drought assistance projects. The 
Employment and Training Administration 
(ETA) has begun preliminary work on a plan 
for distributing these funds should our in
formation systems indicate that drought-re
lated unemployment is reaching serious 
levels. The plan will provide for analysis of 
such variables as the population affected, an
ticipated length of unemployment and the 
existence of alternative or supplementary re
lief systems. The final plan should be com
pleted by July 1. Weekly information from 
Washington State will be considered under 
the plan along with that from other States 
that we are monitoring. 

With regard to Washington State's partic
ular proposal, I met with staff from Governor 
Ray's offi.ce on June 7. The Governor's rep
resentatives, members of your staff, and staff 
from my omce' discussed the proposal at 
length. The Governor had requested $8 mil
lion to provide project-type employment for 
those affected by the drought situation in 
the State. Those groups anticipated to be 
most severely affected are migrant and sea
sonal farmworkers and persons working in 
the logging industry. 

After assessment of a variety of informa
tion currently available to us about drought
related unemployment in Washington State 
and the nation as a whole, I decided that 
the situation described by the proposal did 

not warrant direct intervention by this De
partment. I intend to communicate this de
cision to Governor Ray shortly. 

Staff of the ETA also had some concerns 
about certain elements of the Washington 
State proposal. The proposal addressed the 
posslbllity of impact on both migrant work
ers and loggers but was not definite about a 
specific population to be served nor whether 
the populations described would meet eligi
bility requirements under the Comprehen
sive Employment and Training Act (CETA). 
The proposal also requested Department al 
waiver of legislative provisions requiring 
public service employees to be paid com
parable wages for comparable work done by 
unsubsidlzed employees. We believe tha t 
such a ·waiver would be inappropriate. We 
will communicate these concerns to Govern or 
Ray. We wlll also inform the Governor that 
we have set aside $5 mlllion for drough t
related unemployment assistance, wh ich 
could be used for approved projects if t h e 
situation worsens. 

Sincerely, 
RAY MARSHALL, 
Secretary of Labor. 

COMMITTEE ON APPROPRIATIONS, 
Washington, D .c .• June 23,1977. 

Hon. F. RAY MARSHALL, 
Secretary of Labor, 
Washi7Jgton, D .C. 

DEAR MR. SECRETARY: We are responding to 
your letter concerning the drought situation, 
particularly with respect to the application 
for funding from the Governor's office in 
Washington State. 

Your letter indicated that you plan to set 
aside only $5 million for drought assistance 
projects. Recognizing that the impact of the 
drought on employment may be much more 
severe, the Senate report accompanying the 
fiscal year 1978 appropriations blll directs you 
to set aside up to $50 mlllion, to be used dur
ing the balance of fiscal year 1977. As you 
know, the Washington State application 
alone totals $16 million. 

Since your letter also indicated you will be 
developing a national plan on drought as
sistance by July 1, 1977, we are seeking you r 
assurance that you will allocate the full $50 
mlllion called for by the Senate report, should 
unemployment due to the drought justify 
this expenditure. 

Your prompt reply to this letter wlll be 
appreciated. 

Sincerely, 
HENRY M. JACKSON, 

U.S. Senate. 
WARREN G. MAGNUSON, 

Chairman, Labor-HEW Appropriations 
Subcommittee. 

U.S. DEPARTMENT OF LABOR, 
Washington, D.C., June 27,1977. 

Hon. WARREN G. MAGNUSON, 
Chairman. Subcommittee ~~ Labor-Health, 

Education, and Welfare, Committee on 
Appropriations, U.S. Senate, Washington, 
D.C. 

DEAR MR. CHAmMAN: This is in response to 
your June 23, 1977, letter concerning Depart
ment of Labor funding of projects designed 
to reduce unemployment related to drough t 
conditions. 

I agree that the allocation of funding spe
cifically earmarked for drought assistance is 
appropriate and, as directed by the Senate 
report accompanying the Fiscal Year 1978 
appropriations blll, will utlllze Fiscal Year 
1977 discretionary resources and unused al
locations to prime sponsors as the sources of 
such funding. If drought-related unemploy
ment reaches levels sufficient to justify the 
expenditure of funding beyond that already 
available to the States, and if such funding is 
available, I will allocate up to $50 mllllon for 
such purposes. 

Sincerely, 

. 

RAY MARSHALL, 
Secretary of Labor. 
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Mr. MUSKIE. Mr. President, the bill 

before us today, H.R. 7555, would p~o
vide $GO.G billion in fiscal 1978 fundmg 
for the Departments of Labor, Health, 
Education, and Welfare, and related 
agencies. As reported to the Senate, ~.R. 
7555 is within the spending constramts 
imposed by the first budget resoluti?n• 
and I intend to vote for the spendmg 
this bill provides. 

Under section 302<b> of the. Budget 
Act, the Appropriations ~omzmttee di
vides among its subcommittees the total 
budget authority and outlays ~llocate.d 
to it under the budget. resolution. This 
bill is under the subcommittee's section 
302 <b> allocation, and is generally c<;m
sistent with the first budget resolution 
targets. 

The Labor-HEW Subcommittee's al
location under section 302<b>. totals 
$68.7 billion in budget authonty and 
$73.5 billion in outlays. Enact~ent of 
H.R. 7555 as reported plus spendm~ a.l
ready enacted would leave room withm 
the subcommittee's allocation !O! fu~
ther appropriations of $8.0 b~ll~on ~n 
budget authority and $2.2 bill10n m 
outlays. 

A number of supplemental claims can 
be anticipated, however, that will reduce 
this budget margin in the months ahead. 

The first budget resolution assumed as 
much as $3.8 billion would be. app:o
priated to permit a smooth contmuat10n 
of the CETA public service jobs pro
gram into fiscal 1979. This bill does not 
include those funds, nor does it incl~de 
about $500 million in budget authority 
requested by the President for the youth 
employment legislation now in confer
ence. Based on the estimate used in the 
first budget resolution for medicaid, the 
funding in H.R. 7555 is low by $300 ~I
lion. Possible supplementals totalling 
$1.2 billion may be needed to fund other 
initiatives now pending before Congress 
for child care grants, SSI benefits, edu
cation programs, child welfare se~vices, 
and various other programs. All m all, 
however, passage of H.R. 7555 and the~e 
other possible requirements would s~ll 
leave $2.0 billion in budget authority 
and $800 million in outlays within the 
Labor-HEW Subcommittee's 3.02 (b) al
location. 

Mr. President, I ask unanimous con
sent that a table listing these possible 
later requirements be inserted in the 
RECORD at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 
H.R. 7555: Labor-HEW appropriations, 1978 

relationship to subcommittee allocation 
(Dollars 1n billions] 

Budget Out-
authority lays 

Subcommittee section 302 (b) 
allocation -------------- 68. 7 

Other actions completed___ 0. 1 
H.R. 7555----------------- 60. 6 

Remaining allocation _______ _ 

Medicaid ----------------
Income security programs __ 
Child care legislation _____ _ 
Employment and training 

initiatives -------------
Education --------------··-

8.0 

0.3 
0.2 
0.2 

0.7 
0.5 

73.5 
0.1 

71.2 

2.2 

0.5 
0.2 
0.2 

0.3 

CETA forward funding ____ _ 
Other programs ___________ _ 

Total possible later re
quirements 1 

--------

Possible amount over ( +) or 
under (-) Subcommittee 

3.8 
0.3 

6.0 

allocation ---------------- -2. 0 

0.2 

1.4 

-0.8 

1 Possible later requirements would be 
higher, and the remaining Subcommittee al
location lower, by $1.4 blliion 1n budget au
thority and $0.1 billion in outlays based on 
estimates used for the medicaid, SSI, AFDC, 
and medicare programs in the 1978 First 
Budget Resolution. The higher figures used 
in the Resolution appear unlikely to mate
rialize 1n future supplementals. In the case 
of medicaid, SSI and AFDC, $1.3 billion in 
1977 budget authority that will not be needed 
1n fiscal 1977 has been continued for use in 
fiscal 1978 by the Senate Appropriations 
committee; thus, $1.3 billion of budget au
thority assumed for medicaid, AFDC and SSI 
in the Resolution wiD not be needed. Another 
$0.1 billion in budget authority and outlays 
was assumed to be needed for federal pay
ments to the medicare trust funds over and 
above the amounts included in H.R. 7555. No 
supplemental 1s expected for this amount. 

Mr. MUSKIE. The Labor-HEW bill af
fects spending in seven ditferent budget 
categories. Only in the health area. is 
there any likelihood that appropriations 
could result in our exceeding the func
tional target for budget authority. Tak
en together, the several bills that deter
mine health spending would result in 
health budget authority being about 
$200 million over the resolution target. 
However, the House levels are below the 
target, so I think we must see the results 
of the various appropriations confer
ences before a definitive judgment on 
health spending can be reached. 

This bill is within the budgetary con
straints adopted by Congress and is in 
agreement with the budget priorities 
we adopted last May. The budget act 
established a means by which Congress 
expresses its own preferences on how 
Federal spending is allocated among the 
functionS of Government. This process 
is independent of what the President 
proposes to Congress in his annual budg
et message and appropriations requests. 
We have acted to set our priorities for 
the coming year and we are now in the 
process of carrying out those budgetary 
decisions. The bill before us today is sub
stantially consistent with the spending 
plan already agreed to. And may I re
mind Senators the total outlays in the 
congressional budget are below those of 
the President. 

However, I urge my colleagues to resist 
any floor amendments for substantial 
increases. No increase in health funding 
should be approved without otfsetting re
ductions, since we are already potentially 
over the resolution targets as things now 
stand. Substantial increases in other 
areas would be undesirable, since the 
likely margin remaining after account
ing for probable further requirements is 
fairly thin, and spending estimates for 
many of these programs are likely to 
change in ways we cannot foresee. It is 
important that we maintain flexibility to 
meet the unforeseen needs as we proceed 
through the fiscal year beginning this 
October. 

I wish to thank the distinguished sub
committee chairman, Senator MAGNU
soN, for his support of the budget proc
ess, not only through his work on appro
priations but in his valued role as a 
Budget Committee member as well. I 
greatly appreciate the subcommittee re
porting a bill consistent with the con
gressional budget, and I will be pleased to 
vote in favor of the spending you propose 
for fiscal1978. 

Mr. BELLMON. Mr. President, H.R. 
7555 represents one of the major pieces of 
spending legislation for fiscal year 1978. 
Questions naturally arise as to the budg
et implications of this bill and some of 
the implications have been addressed by 
previous comments on this bill. I believe 
it is more meaningful to look at the budg
et implications of this bill in the context 
of all of the appropriations bills. The 
Appropriations Committee had an allo
cation of budget authority and outlays 
under the first budget resolution which 
the committee divided among all its sub
committees. After making some prelimi
nary assumptions about bills yet to 
be reported by the Appropriations 
Committee, the picture for all appropria
tions bills ·shows that the committee will 
likely be under its allocation in budget 
authority-Perhaps by as much as $4.5 
to $5 billion-but will likely be over its 
allocation in outlays by as much as $0.4 
to $0.5 billion. These numbers include 
assumptions regarding expected future 
requirements and the number will likely 
change through committee action on un
reported bills, as ·well as floor action and 
conference action. 

But the trend is likely to hold-the 
budget authority <BA) appears to be OK, 
but we have an outlay problem. It also 
appears that a significant amount of our 
future flexibility concerning possible la
ter requirements will be used up. There
fore, while I will likely vote for final 
passage of H.R. 7555, I will likely be op
posed to spending increases of this or 
later bills and I will likely be in favor of 
amendments which propose rational re
ductions. For example, I believe that 
there are opportunities for reasonable 
reductions in this bill before us today. 

Finally, as an overall comment, let me 
express concern about certain question
able budget practices which might cause 
bills to reflect inaccurate impressions 
regarding true costs. In this bill, for in
stance, I question the practice whereby 
unused BA from fiscal year 1977 for pub
lic assistance and medicaid prograzns 
were ••rolled forward" to fund programs 
covered by this bill and thus the true 
cost of this bill is understated by about 
$1.3 billion in budget authority. The bill 
would still be within the budget without 
the roll forward, so the practice was not 
used to hide a budget buster. However, 
the practice does in my mind involve 
some truth in budgeting. We put into the 
fiscal year 1978 budget resolution BA to 
fund these programs and since the pro
grams will not use 1978 BA, but rather 
pick up unused 1977 funds, I intend next 
month in the second budget resolution 
to move the budget targets downward so 
that the unused 1978 budget authority 
will not be floating around uncommitted. 

There is ·one particular budget prob-

-
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lem which deserves our attention. The 
health function is of special concern as 
the provisions in this and other appro
priation bills exceeds first budget reso
lution targets by $200 million in con
trollable health programs. A special effort 
must be made to resist amendments 
which increase spending in this area. 

The congressional budget process pro
vides us with one of our best tools for 
setting priorities between human re
source needs and other Federal obliga
tions. The budget process can also help us 
evaluate carefully what we are support
ing within the human services field and 
aline our always-short resources effec
tively to meet as many human needs as 
possible. We must resist the temptation 
to let all the existing Labor-HEW and 
related agencies programs grow and I 
believe we can restrain growth in this 
bill. Therefore, I plan to offer some 
amendments to try to shave a few of the 
more generous increases the committee 
proposes. 

Mr. President, as I have stated, I have 
particular concerns about Fede.ral spend
ing for health programs. In fiscal year 
1973, Federal health outlays were slightly 
less than $19 billion-$18,832 million. 
Now 5 years later we are facing a budget 
that will involve health outlays of about 
$44.5 billion. That is an increase of 137 
percent in 5 years. That averages nearly 
27 percent growth per year. It is clear 
that the Federal Government has helped 
fuel the raging in~ation in medical care 
costs. We have been too willing to tum 
large sums of the taxpayers' money loose 
and we have paid far too little attention 
to the economic effects of what we were 
doing, or even to the extent to which our 
generosity was really helping people meet 
their legitimate health care needs. 

Mr. President, this bill appropriates 
money for most of the Federal health 
care programs. Only the medicare hospi
tal care program, the Veterans hospitals 
and certain other Federal health care 
activities are not covered in this bill. But 
the $24.5 billion for health programs 
funded under this bill point up for us 
some realities we should not ignore. Even 
if we accept the committee's conclusion 
that the medicaid program will operate 
for $1 billion less in new authority than 
the President's budget estimated for fis
cal year 1978, the health :;>rograms we 
are funding in this bill will cost about 
$2.5 billion more than they are costing 
in fiscal year 1977. Now that looks like 
slower growth, about 12 percent rather 
than the 27 percent that we experienced 
during the past 5 years, but let us not get 
carried away with our successes. We do 
not hq.ve medicare part A-one of the 
fastest growing programs-in this bill. 
And the medicaid reestimates may turn 
out to be too low. In any event, this bill 
continues to help fuel infiation in the 
health care field that far P.xceeds what 
is being experienced in our overall na
tionaJ economy. 

Mr. President, I shall o1l'er some 
amendments to try to reduce somewhat 
this bill's overgenerosity for health 

·programs. The proposed cuts refiected 
in my amendments are small ones, but 
I am convinced they are appropriate. By 
approving the reductions I will offer, the 

Senate can signify its readiness to exer
cise at least some modest restraint on 
growth of health care costs. Past failures 
to exercise restraint and establish pri
orities have resulted in inappropriate 
and excessive development of health re
sources which contribute to cost but not 
to real human health needs. 

I want to call particular attention, Mr. 
President, to the excess supply of hospi
tal beds in many areas of this country. 
According to the experts, we are sup
porting over 100,000 excess beds. We 
ought to be using Federal Government 
infiuence to encourage hospital closings, 
consolidations, and reorientation of 
services. 

I ask unanimous consent to include in 
the RECORD at the conclusion of my re
marks a speech delivered by Secretary 
Joseph Califano at the recent American 
Medical Association Conference. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. BELLMON. In this address, Secre

tary Califano discusses the problem of 
cost escalation in health care field, and 
stresses the need to eliminate excess 
beds. Also, I have a statement on sur
plus hospitals capacity and ask unani
mous consent that it also be inserted in 
the RECORD at this time. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR HENRY BELLMON ON 

SURPLUS HoSPrrAL CAPACrrY, MAY 17, 1977 
Cost inflation in health care has reached 

crisis proportions. U.S. citizens will spend 
over 150 billion dollars for medical care in 
1977 which represents 8.6 percent of the Gross 
National Product. Tills figure is more than 
one and one-half times the entire national 
defense budget. At the same time, however, 
It does not include additional health expendi
tures of about 40 bllllon dollars for eye
glasses, prescription drugs, dental care, and 
related needs. Also, it does not Include Indi
rect expenditures of over 10 billion dollars 1n 
reduced tax revenues provided by federal in
come tax deductions for health insurance, 
and tax exemptions by state and local gov
ernments. 

Hospital costs account for about 40 percent 
of all medical care expenditures and repre
sent the most tnfiatlonary component of the 
health care system. Since the early 1960's, for 
example, the Consumer Price Index has in· 
creased 75 percent. At the same time, hos
pital costs Increased 500 percent, physician 
charges over 250 percent, and all other medi
cal and dental services by 150 percent. Cur
rently, hospital costs are escalating at a rate 
of about 15 percent each year or about three 
times the rate for other goods and services. 
These Increases 1n health care and related 
costs have created tremendous inflationary 
pressures on other segments of the economy. 
It is estimated, for example, that health In
surance increased from an average of 3.8 to 
4.7 percent of total payroll between 1973 and 
1977. By 1979, Ford Motor Company estimates 
that annual costs per employee for medical 
insurance will be approximately $2,700.00. 

There Is considerable evidence that excess 
hospital use and capacity, which make little 
or no contribution to health levels, represent 
major factors accounting for unacceptable 
levels of cost escalation. Hospital care repre
sents one of the nation's largest Industries. 
Since 1960, the total number of non-federal, 
short-term hospital beds increased from 640,-
000 to 930,000 and the national ratio of beds 
to population increased from 8.6 per 1 ;000 to 
4.4 per 1,000. Since 1960, over 35 billion dollars 

have been invested in hospital beds and 
equipment. It is estimated that over 5 billion 
dollars will be invested in 1977 despite the 
fact that surplus capacity exists in m ost 
communities. 

The Institute of Medicine and others esti
mate that at least 10 percent of the existing 
hospital beds are not needed. These beds cost 
about 5 billion to construct and about 2 b il 
lion each year to operat e. Despite this sur
plus, 27,000 additional beds were constructed 
in 1976. It is estimated tha t New York Cit y 
alone has 5,000 surplus beds which cost over 
$250 m1111on to build and nearly $100 million 
annually in operating expenses. 

There Is little evidence to suggest that 
excessive hospital beds contribute to bett er 
health. Studies do show, on the other hand 
that capacity generates use. For example, it~ 
estimated that a 10 percent increase in ca
pacity leads to from 4 to 6 percent increase i n 
use. In one study in Vermont, it was foun d 
that annual occupancy rates varied from 897 
patients days per 1,000 persons to .1,578 pa
tient days per 1,000 persons in communit ies 
with almost identical population characteris
tics and illness rates. Thus, the difi'erenccs 
were due to variations in availability of serv
ices and not the health needs of the popula
tion. There was no evidence that the high 
rate of hospital utilization made a con
tribution to better health for consumers in 
the high use area. In fact, studies of Health 
Maintenance Organizations have shown that 
hospital use can be reduced to 600-800 pa
tient days per 1,000 without decreasing healt h 
and well-being of patients. 

It 1s clear that during the past decade, 
strong incentives have developed for building 
and using short-term hospital beds. These 
trends have slowly eroded all market dis
cipline so that the system operates virtually 
without constraints. Federal planning efi'orts 
have had virtually no impact upon total cap
ital investment. Even in areas where cer
tificate-of-need programs have limited bed 
growth, capital investment has shifted to 
upgrading plant and equipment. 

There 1s general consensus that three fac
tors have contributed to the erosion of mar 
ket discipline and development of positive 
incentives for over-building hospital beds 
and duplication of services. First, health care 
is characterized by indefinitely expansible 
demand. The difficult and uncertain nature 
of medicine implies that medical demands 
are virtually inexhaustible even though ill
ness rates remain constant or even decline. 
Providers can always justify added expendl
tures in order to give greater safety margins 
for patients (a problem aggravated by tre
mendous increases In malpractice insurance) , 
treat more and more hopeless patients, utlllze 
more laboratory tests, upgrade the quality 
of facillties, and increase personnel. Thus, 
the medical care system can legitimately ab
sorb every dollar society will make available 
to it. 

A second factor is that the present incen 
tive system is skewed toward specialized, 
technological, high cost care. Hospitals and 
physicians compete for prestige which is 
achieved largely from highly specialized rath
er than primary care. Hospitals must com
pete largely by attracting physicians who ex
pect the latest equipment and facilities . Since 
these are essentially "free" to the physician, 
he is insulated from economic penalties as
sociated with surplus capacity. As a result, 
every hospital is under pressure to invest in 
the latest technology and to have available 
highly specialized units even though similar 
fac111ties are available in the community. It 
is estimated, for example, that from 84-93 
percent of the Cardiac surgery units in the 
U.S. are underutll1zed. 

Tile third and probably most important in
centive for excessive capacity has been the 
growth of third-party reimbursement. Third
party payors, government and private insur
ance, currently pays about 90 percent of all 
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hospital costs. The retrospective method of 
reimbursement provides almost open-ended 
financing to the medical care system. The 
patient and, to a larger extent the provider. 
control the demand for services, but the b111 
is paid by a third-party. The consumer. once 
the premium or and/or co-payment is paid, 
has every incentive to demand maximum 
benefits and the provider has every incentive 
to render them. This system has driven & 
wedge between cost and consumption of serv
ices and has ellminated penalties for unwise 
or unnecessary utllization of hospital care. 

It is clear that immediate steps must be 
taken to reduce the supply of hospital beds. 
Since capacity begets use, a reduction in the 

Type of reduction 

number of beds to an acceptable average ratio 
of not more than 4 beds per 1,000 people w111 
save 8-10 billion dollars in hospital costs over 
the next 5 years. The Institute of Medicine 
has recommended an immediate reduction in 
the number of beds of at least 10 percent and 
many health planners believe that reductions 
of 15-20 percent could be made without risk 
to the health of U.S. citizens. Such a reduc
tion would st111 allow for annual use of 1,000 
patient days per 1,000 population with an 
average occupancy rate of 77 percent. Highest 
priority should be given to closing entire hos
pitals in areas with bed to population ratio 
significantly a.bove 4 per 1,000. It is estimated 
that a 10 percent reduction achieved by clos-

Initial 

ing units would achieve 8 percent savings in 
hospital costs or about 1.6 billlon dollars per 
year. Less savings are achieved by closing sub
units within hospitals ( 4 percent savings on 
10 percent decrease in beds and little is 
gained by simply eliminating beds (less than 
1 to 2 percent). 

The following table shows the estimated 
cost savings that would result from a ten per
cent reduction in per capita hospital capacity 
(dollars in billions) .1 

1 Estimates assume an annual increase of 
15% in hospital costs. Also, that savings will 
be phased in as beds are reduced (25% 1978; 
50% 1979; 75% 1980; and 100% for 1981-82). 

expe~et -----------------------------~-----------------------------------(if purchased) 1978 

Annual saving, with Roemer effects 
Total 

1979 1980 1981 1982 1978-82 

Individual beds------------.. -----------------------------------------
Service departments-----------------------------------------------------

0.9 
1.8 

13.2 
0 

0.5 
.6 

1.2 
.5 

0.9 1.5 
1.4 2.4 
2.8 1..7 

2.3 2.6 7.7 
3.6 4.2 12.2 
7.3 8.3 24.3 ~n;:~~~r~~i:~Y.:::_::::::::::::::::::::::::::::::::::: .8 1.1 1.8 2.5 6.7 

1 Initial expense refers to a one-time cost if surplus beds were purchased. Costs would be less if 1 The Roemer effect re_fe~ to the tendency for excess beds to generate use. McClure estimates 
only the capital costs were paid by the Government that a 10-percent reduction 1n beds results m a 4-percent reduction in utilization rates. 

The decision to close hospitals or reduce 
surplus capacity will be strongly resisted in 
most communities. The prestige and repu
tation of hospitals are often viewed as vital 
assets to communities. In addition, closing a 
hospital or reducing capacity has major eco
nomic implications as hospitals employ large 
numbers of workers and purchase goods and 
services in the community. 

Despite some community resistance, how
ever, it is clear that policies must be adopted 
to reduce excessive capacity and utllization 
which make little or no contribution to 
health. If current rates of cost lnfiation con
tinue, more and more Americans w1ll be un
able to atford even minimal care. In 1976, 
for example, annual medical costs (exclud
ing dental care, eyeglasses, and prescription 
drugs) averaged $640.00 per person or about 
$2,560.00 for a family of 4. This represents 
18 percent of the annual income of a family 
at the Median income level. This burden is 
felt through higher out-of-pocket costs, 
growing insurance premiums, and taxes (Fed
eral expenditures for health are predicted to 
double by 1982). As indicated previously, 
~rst priority should be given to immediate 
efforts to close or divert surplus beds in areas 
with low-occupancy and unusually high ca
pacity. This must be accomplished in such 
a way as to m1nlm1ze the immediate eco
nomic impact upon the community and must 
involve a long-range strategy to alter those 
conditions responsible for unnecessary hos
pital demand and excessive capacity. Such 
a strategy should include policies which en
courage more front-end cost sharing in hos
pital insurance, promote a variety of alter
native delivery systems with incentives to 
utilize hospitals more emciently, alter cur
rent systems of reimbursement, reduce the 
number of hospital-oriented specialists, and 
shift the emphasis to ambulatory or outpa
tient alternatives consistent with good pa
tient care. These approaches w111 help to re
establish some of the market incentives and 
discipline to the health care system andre
duce the motivation for continued develop
ment of unnecessary beds and duplication of 
expensive technology. 

Mr. BELLMON. Mr. President, one of 
the amendments I will offer will attempt 
to keep us from spending $60 million on 
brick-and-mortar improvements in eight 
federally operated Public Health Service 
hospitals. This type of investment in out
moded and unneeded facilities is totally 
unjustified in my view. My amendment 
is just a small token of the type of ac-

tions the Federal Government could take 
to help restrain health care cost escala
tion. 

In conclusion, Mr. President, I urge my 
colleagues to resist amendments that will 
add costs, and to support amendments 
that will make reasonable reductions in 
the over-generous funding increases this 
bill provides for a number of programs. 

ExHmiT 1 
(From the Washington Post, June 26, 1977] 

WHAT'S WRONG WITH U.S. HEALTH CARE 
(By Joseph A. Califano, Jr.) 

We have set ourselves an ambitious goal 
in America: a high standard of health care 
for everyone--at manageable cost. 

If we are to meet this ambitious goal, or 
even approach it, we must first see the na
tion's health care system clearly for what 
1t is: a vast, sprawling, complex. highly ex
pensive and virtually noncompetitive indus
try--one of the nation's largest though least 
understood Industries, a unique system of 
economic relationships that are command
ing, and controlling, an ever larger share of 
our nation's resources. 

Health care in America today is big busi
ness. To be sure, health 1s not just another 
industry; the enduring strength and high 
quality of the doctor-patient relationship 1s 
a vital element in the medicine of the 1970s, 
just as it was a generation ago--and genera
tions before that. 

But the term industry ds still an apt one
and it provides a critical perspective on the 
health care system for public policy makers. 

With expenditures of $139 billion in 1976, 
the health care industry 1s the third largest 
in the United States. Only the construction 
industry and agriculture are larger. 

In 1975, 4.8 m1111on people worked in the 
health industry. That was 5.1 per cent of 
the national workforce--slightly more than 
one American worker in 20. 

In the same year, 375,000 physicians were 
in practice in America: one for every 570 
citizens. 

Health care spending was 5.9 ·per cent of 
the gross national product in 1965. It was 
8.3 per cent in 1975. And, at present infiation 
rates, it could reach 10 per cent of GNP by 
1980. In that year, spending on health care 
will, without some kind of restraint, have 
ballooned to $230 billlon. $1,000 for each 
man, woman and child in America. 

The giants of corporate America have 
moved in to obtain their share of the health 
industry-major companies like IBM and 

Bausch & Lomb. Many of the major plharma
ceutllcal companies are in the Fortune 500. 
The profits of these drug companies are far 
above the average for large corporations 1n 
America. 

Health care Is an inordinately complex and 
fragmented industry. It contains over 7,000 
hospitals with a total capacity of 1.5 m11llon 
beds; 16,000 sk1lled nursing homes, with a 

· capacity of 1.2 m1111on beds; thousands of 
laboratories and hundreds of suppliers of 
drugs, expensive medical equipment and 
other medical products. 

Decisions in this industry are made--by G 
host of private and public institutions-with
out adequate planning at the state and local 
level. 

Health care is a very costly industry. The 
median income o! the average American 
family was $13,700 in 1975. In that same year, 
the average family expenditure for health 
care was nearly $1,600, more than 10 per cent 
of the median income. 

An average hospital stay cost less than $350 
in 1965. It now costs over $1,300. Private 
health insurance premlum.s have jumped 20 
to 30 per cent in just the last year alone. 

And the American people paid doctors a 
total of $26.3 billion in 1976. 

The health care industry 1s virtually non
competitive. The features of the competitive 
marketplace that have served our people so 
well in other industries-to promote emcient 
allocation and utllization of resources--are 
just non-existent in the health care industry. 

The patient--the consumer-may select 
his family doctor. but he does not select his 
specialist, his hospital, the services he 1s 
told he needs, the often expensive medical 
tests to which he Is subjected: The physician 
1s the central decision-maker for more than 
70 per cent of health care services. 

Increasingly, the patient--the consumer-
does not pay directly for the service he or she 
receives. Ninety per cent of the hospital b1lls 
are paid by third parties-private insurance 
companies, Medicare, Medicaid. 

These reimbursement mechanisms usually 
operate on a cost-plus or fixed-fee-for
service basis, the most expensive and least 
emcient ways to function. 

Most public and private benefit packages 
are heavily biased toward expensive inpatient 
care. 

The unavallabllity of price and quality in
formation keeps the consumer of health care 
services dependent on the decisions of the 
health care provider, who plays a dominant 
role in determining demand !or health serv
ices and whose financial well-being Is deter
mined by the price charged. 
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The ability to restrict access to competi

tors-hospital credential committees that 
can for example, deny or delay privileges to 
Health Maintenance Organizations (innova
tive prepaid group health units)-provide 
special levers of market control. 

We must face a basic fact: There Is vir
tually no competition among doctors or 
among hospitals. And, just as important, 
there is precious little competition among 
pharmaceutical companies or among labora
tories. For pharmaceutical and medical de
vice and equipment companies, research has 
become big business, With patent monopoly 
pots of gold at the end of the research rain
bow. 

These economic features pose severe prob
lems in allocating and utilizing health care 
resources in the most e1fective way possible. 

THE WRONG INCENTIVES 

We do not perceive the health care indus
try as a world of good people and bad people. 
Doctors are not bad and para-professionals 
good. Hospitals do not wear black hats while 
government policy makers wear white ones. 
That 1s not the point. 

The point is that doctors, hospitals, phar
maceutical companies, nursing home opera
tors-all the inhabitants of this 'non-com
petitive, free-spending, third party-payor 
world-act exactly as the incentives motivate 
them to act: conscious of quality, insensi
tive to cost. 

The result, inevitably, 1s a set of economi
cally classic structural problems. 

First: Our health reoources, abundant as 
they are, are not well-distributed, either eco
nomically or equitably. 

In the past 10 years, we have made con
siderable strides toward opening access to 
health care for many people. But major 
problems remain: 

We have not done a very good Job over 
the past 10 years of helping rural Americans 
get ambulatory care. The typical rural citi
zen 1s twice as likely never to have had a 
physical examination as the typical citizen 
of a large metropolitan area. Many rural 
women fall to receive basic early cancer de
tection examinations. 

In our Inner cities, minority citizens still 
lag far behind others. In their access to phy
sician care. Polio immunization rates for 
black children under the age of 4 are one
third lower than the rates for white chll
dren. 

Whlle some are starving for health care, 
obesity 1s commonplace for others. Nation
wide we have an excess of some 100,000 hos
pital beds. In Southern California, there 
are enough CAT scanners-a sophisticated 
X-ray and computer diagnostic tool costing 
$500,000 or more-for the entire western 
United States. 

We have made progress in absolute num
bers In ending the doctor shortage of 10 
years ago, but doctors are unevenly distrib
uted, geographically and by specialty. Man
hattan has 800 doctors per 100,000 people; 
Mississippi fewer than 80. In some disci
plines, we have too many specialists, while 
the desperate need for primary care physi
cians .in many rural areas persists. 

And so we face a major national challenge: 
to redirect the flow of new health resources 
Into underserved areas and to underserved 
groups so that ultimately all Americans will 
have fair access to quallty health care. And 
we must ask: Can we do this in an industry 
with virtually no competition? Indeed, in 
an Industry where the economic Incentives 
move resources in the opposite direction? 

Second, not only are our health care re
sources poorly distributed, but they are often 
not organized as emclently as they might be. 

As physicians have moved to more lucra
tive practices 1n the suburbs, for example, 
the burdens of providing primary medical 
care in our inner cities has fallen increasingly 
on the outpatient departments of large met
ropolitan hospitals. Yet the cost of this kind 

of care is high: for cure, one which makes 
prevention as profitable for providers as 
treatment now is. 

Fourth, our system of health insurance in 
America 1s an expensive and inequitable crazy 
guilt. 

Some 18 m111ion Americans-most of them 
unemployed or employed in small non-manu
facturing businesses-have no health insur
ance at all. 

Another 19 milllon Americans--most of 
them with incomes between $5,000 and $10,
ooo-have no group Insurance, only skimpy 
Individual coverage that 1s at best inade
quate. 

Nearly half the population under age 65 
does not have Insurance that 1s sumcient to 
cover major .medical expenses. National 
health Insurance to protect all Americans 
from the crushing burden of medical ex
penses 1s essential. 

THE COSTS ARE SOARING 

But the overarchlng problem of the health 
care industry in America is the problem of 
runaway costs. In part because of these other 
problems I have sketched, the cost of medical 
care is soaring today. 

Not only 1s health care spending devour
ing an ever larger share of our gross national 
product, but, under current projections: 

Total health expenditures will double by 
1980. 

Hospital costs paid for by Medicare and 
Medicaid will double even sooner. 

If unchecked, total hospital costs could 
reach $220 billion by 1985. 

Health care is rising at a rate of 2.5 times 
the rise in the cost of living. 

This rapid inflation imperils the ability of 
uninsured people to get health care at all. 
It gobbles tax dollars at such a rate that they 
are not available for other public priorities. 
The federal government spends 12 cents of 
every taxpayer dollar on health care-9 cents 
to the hospital industry alone. The average 
American worker works one month each year 
to pay health care costs. 

The health care Industry, as presently 
structured, has become a problem for all of 
us-leading to demands for change from the 
American people, from public officials, and 
Increasingly from many physicians who are 
urgently concerned about both the medical 
and economic health of our people. 

So the government-representing the 
people and the consumers-must play an in
creasing role in health care. We wlll fulfill 
our responsib111ty best with the many pa
tients, two or three times higher than the 
same services o1fered in other settings, such 
as Health Maintenance Organizations and 
community health centers. 

We have not made much progress in using 
non-physician health professionals to take 
some burdens oft' the physician--even though 
we know that nurses, physician assistants 
and other primary health practitioners can 
less expensively assume many tasks tradi
tionally performed by physicians, without 
lowering the quality of care. Licensure laws 
are essential to preserve and maintain pro
fessional standards, but they should not be 
permitted to Inhibit the development of new 
patterns of care. 

Third, with little incentive to be cost-ef
fective in the use of skills and resources, it 
is no wonder that our present health-care 
system emphasizes treatment of Ulness rather 
than prevention of lllness. 

Because of this, we are needlessly risking 
lllness and sometimes even live:~ and reck
lessly consuming resources that could be used 
to meet other urgent needs. 

Today the health-care challenge is dra
matically different !rom what it was 10 or 20 
years ago. Today the lead1ngs k1llers are not 
communicable diseases, but accidents, heart 
disease, cancer, cirrhosis of the liver-which 
are often caused by people's lifestyles or by 
hostile influences in the environment. 

Yet our health-care system is not really 
geared to the field of prevention aimed at 
these klllers. 

We could literally save thousands of lives 
that are now being stunted or lost-if we 
could reduce the ravages of: 

Cigarette smoking, which kllls through 
cancer, heart attack and emphysema. 

Alcoholism, and its toll in mortality, mor
bidity and the destruction of family life. 

Obesity, with its sinister companions, dia
betes and hypertension. 

Accidents, which klll and maim in the 
office, at home and on the highway. 

In the case of each of these killers, we al
ready have enough knowledge to make major 
lifesaving gains. What we lack is sufficient 
wlll and ingenuity in educating our fellow 
citizens about how to live more safely and 
sensil;>ly. 

Thus far, the administration has pressed 
forward on the cost front. The President has 
sent to the Congress legislation that would 
control the precipitous rise in hospital costs-
the most inflationary sector in the health 
Industry. 

But we recognize that the proposal we have 
put forward-a limit on increases in total 
hospital revenues-is merely a stop-gap solu
tion that is a necessary transition to more 
profound long-term structural reform. 

For the long term we must organize health 
resources more effectively, distribute health 
care benefits more equitably, emphasize pre
vention and primary care, and establish a 
fair and effective system of national health 
insurance. 

These much needed reforms will form the 
basic agenda for federal policy in health care 
for the immediate future. 

Although the precise shape of these changes 
will be a source of debate and controversy, 
we know that any long-term strategy for re.:. 
form in the health system must: 

Provide alternatives to costly institutional 
care-whether in hospitals or nursing homes. 

Encourage the substitution of general pri
mary care for more costly specialized care 
wherever that is possible without lowering 
quallty standards. 

Expand and make more efficient the use of 
less expensive health care personnel. 

Stress prevention and early treatment
especially among our children-to avoid un
necessary lllness, disability and death. 

For too long, all of us in health care have 
been using our amuence to cure problems, 
rather than our ingenuity and self-discipline 
to prevent them. We have not been willing 
to confront the hard fact that resources are 
limited tmd that we must find· new methods 
to provide quality health care to all Ameri
cans at reasonable cost. 

Now, the cost of our indulgence is catching 
up with us. We can no longer buy our way 
out of difficulties. We must think our way 
00~ . 

Mr. MAGNUSON. Mr. President, I do 
not see anyone on the fioor. I am tempted 
to move for third reading. 

Mr. BROOKE. I am tempted to second 
that. 

Mr. MAGNUSON. With all this inter
est, I do not know where it is, but they 
are awfully busy when we are down there 
having hearings. Everyone knew the 
HEW bill was coming up this morning. I 
guess at least 40 Senators have asked me 
personally, and probably as many have 
asked the Senator from Massachusetts. 
They knew it was going to be up and I 
wish they would be here. I understand 
that the Senator from Wisconsin 1s on 
his way, and I shall have a short amend
ment we can start with. 

·Mr. BROOKE. Mr. President, in the 
family planning services section, the 
committee report directs that the funds 
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appropriated for family planning serv
ices shall only be used for projects as 
authorized by title X. Is it the intent of 
the committee to insure that funds ap
propriated under this act for title X, 
PHSA, will not be used by HEW to in
crease funding for other legislative 
authorities? 

Mr. MAGNUSON. I am sure that was 
our intent, I want the legislative record 
to so show. 

Mr. BROOKE. Is it correct that the 
primary health care programs, such as 
maternal and child health, community 
health centers, and HMO's, are already 
required to provide family planning serv
ices by their legislative authorities and 
that we intend that they meet this man
date with the funds we have appropri
ated pursuant to these authorities? 

Mr. MAGNUSON. That is correct. 
Mr. BROOKE. I thank the distin

guished chairman. 
Mr. MAGNUSON. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. PROXMIRE. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 565 

Mr. PROXMmE. Mr. President, I send 
an amendment to the desk and I ask for 
its consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The senator from Wisconsin (Mr. PRox
MIRE) proposes an unprinted amendment No. 
565. 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of the bill add a new section as 

follows: 
Sec. -. Notwithstanding any other provi

sion of this Act, the sums appropriated by 
this Act shall not be available for obllgation 
in excess of the amounts requested 1ri the 
most recent budget requests for the Depart
ments of Labor, and Health. Education, and 
Welfare, and related agencies for which 
funds are appropriated in this Act, subtnitted 
to the Congress by the President. 

Mr. PROXMmE. Mr. President, I will 
explain the amendment. 

Mr. President, I ask unanimous con
sent that Howard E. Shuman and Larry 
Patton of my sta1f be granted privilege 
of the floor during consideration of this 
amendment and the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, this 
amendment has one aim, to bring this 
Labor, and Health, Education, and Wel
fare appropriation bill back in line with 
President Carter's budget request. It 
would save $1.8 billion, and here is how: 

It puts a ~imitation on the spending of 

each controllable budget item at a level 
not higher than the President's budget 
request. This is no Simon Legree or 
Scrooge amendment in which money is 
taken out of the mouths of the poor, the 
sick, lame and crippled. Not for a mo
ment. 

All this amendment does is to reduce 
each item in this bill which is above the 
request of the President back to the 
President's budget. 

There are some items which the com
mittee reduced below the President's re
quest and, of course, I do not touch those. 
Whatever reductions the committee 
made I leave intact. 

MASSIVE AMOUNTS J'OB LABOR-HEW 

President Ford proposed $180.8 billion 
in budget authority for the Department 
of Labor and the Departmen" of Health, 
Education, and Welfare in fiscal year 
1978. President Carter in his revised 1978 
budget increased that total amount to 
$188.8 billion, an increase of $7 billion. 

My amendment seeks, to the degree 
we have control over the budget, tore
turn the figures not to the Ford budget 
but to the higher Carter budget figures. 

Furthermore, the Carter budget, as 
submitted to Congress, was $16 billion 
more than the fiscal year 1_977 Carter 
budget revisions and $18 billion more 
than the 1977 Ford budget estimate. 

To look at it another way, the increase 
of $18 billion in this year's Carter budget 
and last year's Ford budget is equal to 
the total amount we spent in 1970 for 
labor, health and education. 

So the return to the Carter budget 
will not pauperize the Department of 
Labor or the Department of Health. Edu
cation, and Welfare. It simply recog
nizes that President Carter is a humane, 
concerne<l President of the United 
States; and it recognizes that he has the 
same general goals for health, education. 
and welfare as the Members of the Sen
ate. On that basis, it reduces what I think 
are excessive increases which the com
mittee has imposed back to the budget 
level. 

WHO'S ON FIRST? 

The appropriation bill before us deals 
with less than 40 percent of the total 
Labor-HEW spending, because much of 
the total is from trust funds or non
controllable items. 

Nevertheless, this bill is bloated. One 
would not know that by reading the 
report. Trying to figure· out the actual 
budget figures is as maddening as the 
old comedy routine of "who's on first?" 

If my colleagues would take a minute 
to look at the cover page of the commit
tee's report, we can read a wondrous 
tale of alleged fiscal restraint. 

We see a bill totalling $60.7 billion. 
According to the report, this represents 
a reduction-let me repeat that--a re
duction of nearly $600 million from the 
House-approved bill. 

But the news gets even better. 
On the fourth line we discover that 

the comparable fiscal year 1977 appro-
priation was over $72 billion. The con
clusion is now obvious: We have a bill 
that 1s a model of fiscal restraint--$11 Y2 
billion under last year's spending levels 

and a mere $150 mllllon above the Presi
dent's requests. 

Or is it? 
A CONGRESSIONAL SHELL GAME 

Let us look at the facts. 
First, it is misleading to compare this 

year's bill with a level of spending for 
fiscal year 1977 of $72 billion. In fact, 
the level of spending this year is higher, 
not lower. than last year. 

Why? 
When we adopted the fiscal year 1977 

supplemental bill and the economic 
stimulus bill, we provided advance fund
ing for a number of programs: public 
service jobs, vocational education, youth 
training and employment, advances to 
the unemployment trust funds, and in
itial advance funding for the Corpora
tion for Public Broadcasting. This ad
vance funding skews last year's figures 
to the point where it is di.tncult to deter
mine how to compare this coming year 
with the current fiscal year. 

But both House committee Chairman 
F'Loon and the ranking minority mem
ber, Mr. MICHEL, agreed during the de
bate on the House floor that their bill 
represented an increase of about $4.3 
billion, or 7.5 percent, over a comparable 
fiscal year 1977 figure. 

So that is the first point. We started 
with a House bill that represented an 
increase 1n spending, not a decrease. 

Second, the Senate Labor-HEW Appro
priations Subcommittee increased that 
amount by $1 billion on controllable 
budget items. 

How does one hide an increase of that 
magnitude? 

Here is how: 
First, the bill uses a lower estimate of 

what our welfare expenditures will be. 
The difference can be made up in a later 
supplemental after the critical spending 
decision is made. Remember: These are 
entitlement programs, so that we save 
nothing by using lower estimates of ex
penditures. These benefits must be paid 
regardless of what we do on this bill un
less Congress alters the basic authoriz
ing legislation. 

Next, there is the handling of carry
over welfare funds--excess funds from 
last year. These are applied to this year. 
Past congressional policy has always been 
to return unused funds to the Treasury 
and consider each year's appropriation 
from scratch. The distinguished Senator 
from Florida <Mr. CmLEs) may have 
more to say on this matter. 

But my point is this: Lower estimates 
of the funds necessary to pay the costs of 
entitlement programs or one-time ac
counting carryovers do not equal budget 
cuts in welfare spending. 

A BLOATED BUDGET: FIRST A LOOK AT 
CONTROLLABLES 

Mr. President, with all of the discus
sions about trust funds, entitlement pro
grams and the like, it is difficult for any 
of us to develop an accurate picture of 
how this budget is growing. 

I would like to suggest two ways: First. 
a look at the growth in spending for con
trollable items-items over which the Ap
propriations Committee, and ultimately 
the Senate, has control. 

Here is where we begin to get a pic
ture of a burgeoning budget. 
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President Carter's budget request rep

resented an increase of nearly $700 mil
lion in controllable spending over a base 
of $22 billion-a base figure used by the 
House subcommittee, I might note. 

The House added nearly $900 million 
of additional increases to the President's 
budget, for a grand total of $1.6 billion 
in increases over this year's budge~r 
an increase of 7 percent. 

Not to be outdone, the senate commit
tee added another $1 billion in control
lable spending. 

This brings us to a total increase of 
$2.6 billion over last year's level-a whop
ping 12-percent increase in controllable 
items. 
THE DEPARTMENT 011' HEALTH, EDUCATION, AND 

WELFARE: A PROFILE IN BIG SPENDING 

The second approach that will put this 
increase in further perspective is to do 
a profile of the appropriations for the 
Department of Health, Education, and 
Welfare. 

It is a profile in big spending that 
would make any taxpayer shudder. 

. When HEW was founded in 1963, it re
ceived $5.3 billion in appropriations. 
After only 4 years, its appropriation had 
more than doubled so that in fiscal year 
1967 it received $12.3 billion. 

And that was just the beginning! 
Five years later, in fiscal · year 1972, 

HEW's appropriation had more than 
doubled again. It was now $26.4 billion, 
instead of $12.3 billion. 

Thus, it comes as no surprise that in 5 
more years, the budget has nearly dou
bled again to $51.5 billion. Think about 
that. From 1963 to 1967, it took 4 years 
to double; 1967 to 1972, 5 years; 1972 to 
today, 5 years, it has almost doubled 
again. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. MAGNUSON. I wish the Senator 

would put in his statement the legisla- · 
tion that was passed in between, adding 
more and more authorizations and duties 
and responsibilities to HEW. Does the 
Senator have the figures as to that leg
islation? There is even more legislation, 
passed by Congress, which the Senator 
from Wisconsin voted for, between the 
time the budget was submitted and the 
time we are discussing this bill. 

The Senator can talk about increase. 
Of course, it has been increased. We 
voted for all these programs and told 
HEW to administer them. That is what 
has happened. 

When the Senator talks about per .. 
centages, the same thing has happened 
with respect to the Senator from Wis
consin. I hope he does not suggest that 
these figures are wrong. The interpreta
tion of them might be different, but the 
figures are correct. 

The HUD-Space Science bill, which 
comes before the subcommittee of the 
Senator from Wisconsin, has grown from 
$20 billion to $67 billion-a 231 percent 
increase. That is because we have done 
more in the field. That has gone up 231 
percent in HUD-Space Science, and I 
think that is right; whereas, the HEW 
bill has grown, during the same time, 10·8 
pe1cent. 

Mr. PROXMIRE. I say to my good 
friend from Washington that I do not 
blame the Appropriations Committee for 
this. I say that Congress has done it. 
Congress is responsible for most of these 
increases. There is no question about it. 

As the Senator knows, I have tried to 
hold down the HUD appropriation bill. 
I voted against every increase in that bill. 
And it unlike this bill, is below the Presi
dent's budget request. 

Mr. MAGNUSON. I know. 
Mr. PROXMIRE. But W'e also have fol

lowed a policy, unfortunately, of running 
out those expenditures for 40 years. That 
is one of the reasons why it has exploded 
as much as it has, and that is something 
that has been introduced only in the past 
couple of years. 

Furthermore, new programs and new 
agencies have been added to the HOD
independent agencies bill which were not 
in the figures for previous years. The $5 
billion in revenue sharing is one. The $5 
billion for the Brooke-Cranston tandem 
plan is another, although the actual out
lays for that program will never be more 
than a few $100 million. Another is the 
emergency loan program for New York 
City which is to be paid back. But the 
major reason for the increase is nothing 
more than a new bookkeeping increase 
in which housing funds for the section 8 
program are multiplied by 20 or 30 or 40 
times, unlike almost any other program 
in the budget. 

Mr. MAGNUSON. The Senator has 
made some efforts. Now, he is on the 
HEW Subcommittees. I do not know how 
many hearings the Senator attended, be
cause I know how busy he is, but some 
of these things from the hearings, since 
the budget was--

Mr. PROXMmE. The Senator knows 
that as a member of the subcommittee I 
did my best to hold down the increases 
the subcommittee insisted on putting in. 
I voted "no" on every spending increase 
that came up without exception. 

Mr. MAGNUSON. I know it is easy to 
vote "no" in t~is particular case, but the 
law is there. 

Mr. PROXMIRE. Let me say to the 
Senator I am simply trying to go back 
to the budget. The authorizations do not 
mean we must go to the peak; that is 
the ceiling, and I want to go back to the 
budget. I am not saying that we should 
wipe out this whole operation; I am 
simply saying we have had an enormous, 
astronomical increase. The Senator is 
right. It is not only in HEW, it is in 
HUD, it is in many appropriations. 

Mr. MAGNUSON. It is in the whole 
national defense budget. 

Mr. PROXMmE. If we are going to 
arrest this increase, the way to do it is 
at least to try to hold down spending to 
the level requested by the administration 
wherever we possibly can. That is what 
my amendment tries to do. 

Mr. MAGNUSON. I suggest that one 
of the last places, if you think it is jus
tified, and one of the most sensitive 
places, to hold it down is when we are 
directing what capabilities we might 
have, fiscal capabilities, to human needs. 
That is what this bill is all about, basic 

human needs, and this is what causes 
the trouble. 

The whole budget has gone up this 
much. I voted-well, the Senator was 
not here, but I will tell him what kind 
·of a job we did in the subcommittee. We 
had requests, 200 requests, from Mem
bers of the Senate to add to this bill, 
each for his own particular program, it 
might have been in health, rehabilita
tion, mental health centers, or other 
areas. 

Mr. PROXMIRE. I agree with that 
wholeheartedly. 

Mr. MAGNUSON. Do you know what 
they amounted to? Over $8 billion. We 
cut that out. That is a pretty good sav
ing to hold the budget down. They 
wanted $8 billion more, and they were 
honest and sincere about their programs. 

Mr. PROXMIRE. If the Senator would 
permit.--

Mr. MAGNUSON. We had a stack of 
requests from Senators this high. 

Mr. PROXMmE. I do have limited 
time on the amendment, and if the Sen
ator will permit.--

Mr. MAGNUSON. You can have all 
the time you need until I ask for third 
reading. I think when you get done we 
will ask for third reading because no one 
else is here. 

Mr. PROXMmE. I do not want to 
keep offering amendments in order to 
get some time. 

With respect to the HEW appropria
tion it comes as no surprise that in 5 
more years, the budget has nearly dou
bled again to $51.5 billion. 

Think about that: From 1963 to 1967, 
it took 4 years to double, fiscal year 1967 
to fiscal year 1972, 5 years, fiscal year 
1972 to today, again 5 years. 

Where will this trend end? Can this 
country afford runaway social spending 
in which HEW's budget is doubling every 
4 or 5 years? 

It is time to break the pattern. 
It is time to begin paring wasteful pro

grams and mismanagement. 
It is time to evaluate where we are 

going. 
And my amendment affords us that 

chance. 
WHAT THE AMENDMENT DOES 

So what affect does the amendment 
have? 

It cuts back to the budget proposal 
about $1.8 billion in controllable items 
the committee added to the President's 
budget. 

I might point out this is a cutback 
of $1.8 billion; it is only a cut of about 
3 or -4 percent in a $60 billion total, 
so I am not asking to gut the pro
grams, I am not asking to destroy the 
programs, but I am just asking to return 
to the substantial increases President 
Carter recommended. 

Mr. MAGNUSON. The senator's fig
ures are correct, if he will yield just a 
minute. The total controllables in the 
bill are up 6. 7 percent, and the Senator's 
amendment would cut it down approxi
mately in half, would it not? 

Mr. PROXMIRE. My amendment 
would make a cut of $1.8 billion. That 
is approximately correct, that is right. 

Mr. MAGNUSON. But we are up 6.7 
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percent and that just about takes care 
of the inflationary costs for all of these 
scores of programs. The Senator's figures 
are right. 

Mr. PROXMIRE. With regard to spe
cific items, if it i.s a controllable item 
and if it is over the budget estimate, it is 
cut back to that estimate. 

Second, it leaves intact those cuts al
ready made by the committee. They have 
exercised their will. We accept it. But we 
see no reason to force upon the President 
or the agencies funds they have not 
asked for and probably will not spend. 
These cuts amount to about $1.2 to $1.3 
billion. 

So, what would my amendment do? 
Simply look at the budget estimates. My 
amendment says that there shall be a 
limitation on obligation. They can be no 
higher than the latest budget estimate. 
It is as simple as that. 

HOW TO CUT 

Mr. President, when one attempts to 
cut the budget or to amend a controver
sial provision of a legislative proposal, a 
series of stock arguments are almost al
ways trotted out. This is not the time. 
Wait until later on. Why not attack 
spending somewhere else-in defense or 
agriculture or foreign aid or HUD? Those 
are the cries that go up. 

So I am certain that the opponents 
of this amendment-as they have al
ready started-will either raise these 
stock arguments or others, principallY 
the argument that "this is not the way 
to cut the budget," "that we should not 
merely return to the President's pro
posals but that some other method," 
probably unstated, "is the way to cut 
this appropriation." In particular, it will 
be said that this amendment takes Con
gress out of the act and accepts the 
President's levels. It does not take Con
gress out of the act. It does reduce it to 
the President's level, but it leaves the 
Senate in the act where it has made cuts. 

Here is why it is done that way. 
I could have proposed my own per

sonal views of the ceiling level on ap
propriations. But that is much too nar
row and limited an approach and would 
be subjected to even harsher criticism. 

I could have proposed that we return 
to the House levels. But I did not do that 
because that would leave nothing for the 
conference to decide. 

So what I propose is that we take, as 
a ceiling for spending, the levels pro
posed by the President and by the agen
cies. And I remind Members of the Sen
ate that those levels are not only very 
much higher than last year's level of 
spending but they are in the totality 
some $7 billion higher than President 
Ford proposed. 

So, yes, it does take Congress out of 
the act in terms of spending more money 
than either the President or the agencies 
requested in the ofticial budget message 
of President Carter. 

But it leaves the Senate in the act 
when we cut below the President. 

In conclusion, Mr. President, my 
amendment does not "gut" this bill. It 
gives us a chance to begin reorienting 
our priorities in this area by the one ef
fective tool Congress has at its disposal: 
The power of the purse. 

The time has come to bring a halt to 
the burgeoning growth of agencies like 
HEW. 

I would welcome any amendment or 
suggestion to reduce the HUD budget or 
any other budget, and I expect to intro
duce other amendments to reduce, for 
example, the military construction 
budget back to the level requested by the 
President and other budgets to the ex
tent that they exceed the President's 
request. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MAGNUSON. Mr. President, I just 
want to say that I oppose this amend
ment. 

Mr. PROXMIRE. Mr. President, will 
the· Senator yield for us to get the yeas 
and nays? 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there 

a sufticient second? There is a sufticient 
second. 

The yeas and nays were ordered. 
Mr. MAGNUSON. Mr. President, we 

have gone over this bill with a fine-tooth 
comb and taken into consideration the 
responsibilities that have been thrust 
upon both the Departments of Labor and 
HEW since the budget was made up, and 
that must be carried out. We only have a 
certain amount of controllables in this 
budget, and they are the very sensitive 
ones. 

They are for human needs; they are to 
take care of the poor, the disabled and 
the handicapped, and the better health 
or education for all citizens. The total we 
added to the budget, as I said earlier this 
morning, and if the OMB and the Presi
dent were to make up a budget today it 
would be entirely different, I think, than 
the one they made up months ago, be
cause they would have had to add some 
of these things. 

So, going back to that would be de
structive on the programs that Congress 
has enacted for these people. 

I want to suggest, as I did just a min
ute ago, that of the total controllables in 
this bill we have only suggested 6.7 per
cent, and in many of these cases this only 
takes care of the increased costs over 
last year, of the inflationary costs. Some 
programs are up a little, some are down. 
Some we took out altogether, but Con
gress keeps passing bills requiring this or 
that particular agency to do more things 
in authorizations. 

Mr. President, I have sat now in the 
Appropriations Committ~this might 
not seem believable to some-but the 
Senator from Massachusetts and I have 
sat downstairs here now on this bill look
ing at figures, cutting them or seeing 
whether they are adequate or not, listen
ing and hearing all the testimony and, on 
the very same day, at the same time, the 
Senators upstairs were passing a bill 
recommending further responsibility and 
appropriation of more money at the same 
time, the same day. 

So this is, as the Senator from Massa
chusetts said, sort of a running thing. 
But we think 6.7 percent is all right. It is 
adequate. We are going to go to the 
House, I say to my friend from Wiscon
sin, who understands conferences with 
the House pretty well, and we will prob-

ably come up nearer the figure he sug
gests. We will fight for what we have put 
in, but I think it will come down con
siderably, and naturally so. The House 
wants some things up and we want some 
things down, and this is the purpose of 
the conference. 

I cto not think, on human needs, this 
Congress should be any rubber stamp 
for a budget that was prepared by an
other administration and, particularly, 
when all of these other responsibilities 
have been given to the Department of 
HEW. We should appropriate as much 
for human needs as we think the country 
is capable of doing. 

I think we should have our own opin
ions and our own advice on that. 

The budget is advisory, and we pay 
very careful attention to the budget. But 
some of those recommendations were 
prepared months ago, and I think it 
would be an entirely different budget if it 
were sent up now. 

I yield to the Senator. 
Mr. BROOKE. Mr. President, I rise to 

oppose this amendment. 
I have the greatest respect for Senator 

PROXMIRE, and it is good we have him in 
the Senate. It reminds me of the days 
when John Williams of Delaware was 
here as the Senate watchdog of spending. 
Senator PROXMIRE does that service for 
t~e Senate and performs that role, I 
think, most admirably. 

I have the privilege of serving with 
him in the Banking, Housing, and Urban 
.Atfairs Committee, and I know how 
strongly he feels about fiscal conserva
tism and fiscal responsibility. 

I simply point out to him, and not in a 
facetious manner, on the House, Space 
Science bill-and I serve on the subcom
mittee as well-that has grown from 
$20.4 billion in 1974 to $67.6 billion in 
1978. This represents a 231-percent in
crease in budget authority. 

I realize that there have been new 
funding requirements added to the House 
space science bill. However, there have 
also been additions to the Labor-HEW 
bill, as our distinguished chairman has 
said, which has grown from $29.1 billion 
to $60.7 billion during the same time, an 
increase of only 108 percent. 

I will not belabor these figures. Suf
fice it to say the chairman has made the 
point and made it well. We are primarily 
working with the budget submitted by 
the outgoing President, President. Gerald 
Ford. That budget was submitted, and 
that is the way we work with budgets. 
When a new administration comes in, 
the outgoing administration submits the 
budget, and then by law the incoming 
administration has not only the right 
but the responsibility to make amend
ments to it, and some admendments were 
made, to be sure. 

But the administration has not had 
sufficient time to really analyze all of 
the spending programs in appropriations 
bills that are before Congress. We feel 
that the administration made some at
tempt, but we do not think it was real-
istic in some places. What the Senator 
would do is to cut money generally across 
the board. and there are many programs 
that would be hurt even though there 
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may be some that could stand some par
ing. 

But even as late as this morning, the 
distinguished chairman and I have been 
trying to pare down this bill. We rec
ognize the problems involved in it, but 
we still have to go to conference with 
the House of Representatives, as the 
Senator from Wisconsin very well knows, 
and we expect there will be some give 
and take obviously in the House of Rep
resentatives. The final version of this 
bill will be reduced even more than it is 
in the Chamber today. 

I know that the Senator wants a roll
call vote on this amendment, which is 
his right. He has the yeas and nays on it. 

But I must oppose the amendment be
cause I think we have actually pared 
the bill down as much as we possibly can. 

I hope that the Senator will stay in 
the Chamber and help us to withstand 
some of the increases, however, that are 
predicted to be coming forth. Even 
though we have considered literally hun
dreds of money amendments to this bill 
already, we still anticipate there will be 
some that will be offered in the Chamber 
this morning. 

But I must in all due respect, for those 
reasons, oppose the Senator's amend
ment to cut this bill any further. 

I yield the floor, Mr. President. 
Mr. PROXMIRE. Mr. President, the 

distinguished chairman of the subcom
mittee <Mr. MAGNUsoN) indicated there 
have been changes since the original 
budget request was made by the Presi
dent. 

I think we all know that if the Presi
dent wanted to change the budget in 
any way, if he wanted a higher figure, 
he could communicate with us quickly, 
and would do so. He often does so. He 
writes us letters. He writes the chairmen 
whenever he feels in the case of any ap
propriation measure, or any other meas
ure, that he would like a higher figure 
or a different figure. Advocates for the 
higher figure are always anxious to get 
that kind of communication from OMB. 

We do not have any higher request on 
this budget than the request that I have 
been comparing in my discussion here 
or that my amendment would return the 
figures to. And, under my amendment, if 
a new formal budget request has come 
to the Congress, that new figure would 
prevail. 

As far as the argument given by the 
distinguished chairman that inflation is 
the reason for most of the increase, the 
fact is that the President took that into 
full account in making his request. This 
is an increase of overall controllable and 
uncontrollable from $170.9 billion to 
$188.8 billion, or precisely 10 percent, 
from the original Ford budget of 1977. 
We have not had an inflation of 10 per
cent. It has been less than 10 percent. 
So the President's request not only took 
full account for inflation but added ad
ditional funds so that the real resources 
in the program would increase. 

In addition to that, the House of Rep
resentatives added on money to that fig
ure. The Senate added on the House's 
figure. 

Senator MAGNUSON and Senator 
BROOKE are two of the finest Senators 
and ablest Senators we have in this-body. -

They both have served extremely well. 
This is a tough job they had, and I think 
they have done an excellent job in every 
respect, except that the figures are too 
high. 

As far as the Senator from Massachu
setts is concerned in making the point he 
made about HUD, I point out that HUD 
is below the President's request on any 
basis. And we made sure of that. It is 
well below. 

If we conformed to the President's 
budget request we would have increased 
the HUD budget, not decreased it. 

Furthermore, virtually all of the in
crease in the last 4 years of the HUD 
budget is because since 1974 we have 
made a change in the way we fund that 
budget. We now do it on a multiyear 
basis. We used to do it on the 1-year 
basis. Now we run it out to 10, 30, or 40 
years, depending on the program. That 
is resulting in multiplying the amount. 
For instance, we had one the other day 
that would have been a $30 million ex
penditure in 1974. Now it is $1.2 billion or 
40 times, $30 million. 

That is the main reason for this ex
plosion at HUD. Still HUD is too high. I 
wish to see it lower, and I would have 
voted for amendments that would have 
cut it lower. But it is below the Presi
dent's budget. It is below the House of 
Representatives figure. I think we should 
take that into account. 

Mr. President, I recognize that it is 
very di:fficult to get this kind of an 
amendment seriously considered by 
Members of the Senate. But I think if we 
are going to mean it when we say we 
want to hold down spending, certainly 
the most moderate course we could fol
low is to at least conform with the Presi
dent's request when he is substantially 
higher than President Ford, when he is 
a man who obviously thoroughly and 
deeply believes in health, educat ion, and 
welfare, and the labor programs and job 
programs that are funded in this bill. 

So I hope we can act on this amend
ment favorably. 

I must say I do not expect that it is 
going to get more than a few votes, but I 
am hopeful. 

Mr. ROBERT C. BYRD. Vote. 
Mr. PROXMffiE. Mr. President, I am 

ready to vote. 
I yield back the remainder of my time. 
Mr. MAGNUSON. I have no time to 

be yielded back. 
The PRESIDING OFFICER (Mr. ZoR~ 

INSKY). The question is on agreeing to 
the amendment of the Senator from 
Wisconsin. 

The yeas and nays have befm ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky <Mr. FoRD), the 
Senator from Alaska <Mr. GRAVEL), the 
Senator from Arkansas <Mr. McCLEL
LAN), and the Senator from Michigan 
<Mr. RIEGLE) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Michigan CMr. 
RIEGLE) would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Idaho (Mr. McCLURE)- !s 
necessarily absent. 

I also announce that the Senator from 

Oklahoma (Mr. BARTLETT) is absent due 
to illness. 

The result was announced-yeas 32 
nays 62, as follows: 

[Rollcall Vote No. 246 Leg.) 
YEAS-82 

Allen Goldwater 
Bellman Griffin 
Bentsen Hansen 
Biden Hatch 
Byrd, Hayakawa 

Harry F., Jr. Helms 
Byrd, Robert C. Johnston 
Cannon Laxalt 
Curtis Leahy 
Danforth Lugar 
Garn Mcintyre 

Abourezk 
Anderson 
Baker 
Bayh 
Brooke 
Bumpers 
Burdick 
Case 
Chafee 
Chiles 
Church 
Clark 
Cranston 
Culver 
DeConcini 
Dole 
Domenici 
Durkin 
Eagleton 
Eastland 
Glenn 

NAY&-62 
Hart 
Haskell 
Hatfield 
Hathaway 
Heinz 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Long 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 
Metcalf 
Metzenbaum 
Moynihan 

Morgan 
Proxmire 
Randolph 
Roth 
Schmitt 
Scott 
Stone 
Thurmond 
Tower 
Wallop 
Zorinsky 

Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Fell 
Percy 
Ribicofl' 
Sarbanes 
Sasser 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Talmadge 
Weicker 
Williams 
Young 

NOT VOTING-6 
Bartlett 
Ford 

Gravel 
McClellan 

McClure 
Riegle 

So the amendment was rejected. 
Mr. BROOKE. Mr. President, I move 

to reconsider the vote by which the 
amendment was rejected. 

Mr. LONG. I move to lay that motion 
on the table. 

Mr. MAGNUSON. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen
ate will please come to order. 

The motion to lay on the table was 
agreed to. 

Mr. TALMADGE. Mr. President, will 
the distinguished manager of the bill 
yield to me for a brief colloquy? 

Mr. MAGNUSON. Yes. 
Mr. TALMADGE. Mr. President, the 

Labor-HEW Subcommittee of the Sen
ate Appropriations Committee has 
chosen to reduce the Senate allowance 
for disease investigations, surveillance, 
and control in the Center for Disease 
Control 1978 budget. The Senate allow
ance for this line item is $45 million, 
whereas the House allowance is approxi
mately $55 million. 

The $10 million reduction would have 
a significant impact on the ability of the 
Center for Disease Control to respond to 
the broad range of health problems and 
disease epidemics with which they are 
concerned. It would also reduce the 
laboratory services which the CDC pro
vides to States and compromise the core 
support for immunization activities, 
venereal disease control, lead screening, 
and so forth. 

This budget cut would require a reduc
tion in personnel of over 300 positions, 
from 1,581 to 1,268. 

Those people are engaged in very im
portant work of disease control, lead 
screening, venereal disease control, and 
so on. May I have_ the assurance of the 
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distinguished floor manager of the bill 
and the ranking minority member-Mr. 
President, may we have order? 

The PRESIDING OFFICER. The Sen
ate will please come to order. 

Mr. TALMADGE. May I have the as
surance of the distinguished floor man
ager of the bill and the distinguished 
ranking minority member that these 
items will be carefully reviewed in the 
conference committee, with a view to 
trying to correct any inadequacies that 
the Senate figure may contain, and with 
the hope that the House figure can be 
agreed upon on these items? 

Mr. MAGNUSON. I assure the Sen
ate from Georgia that the Senator from 
Massachusetts and I hope to have this 
in conference. We are pretty much dedi
cated to the general idea that we ought 
to have more prevention. anyway. There 
have been some additional reports that 
we need to get. I think that the Senator 
from Georgia will be satisfied when we 
get through the conference. 

Mr. TALMADGE. I am grateful to my 
distinguished friend. May I have the 
same assurance from the distinguished 
ranking minority member? 

Mr. BROOKE. Mr. President, I have 
discussed this matter with the distin
guished Senator from Georgia. I think 
he makes a strong point and I assure 
him that when we go to conference, we 
shall give this very serious consideration. 

Mr. TALMADGE. I am grateful in
deed for the assurance of my two distin
guished friends. On that basis, Mr. Pres
ident, I shall not offer an amendment 
that these items be increased at this 
time. 

I yield to my distinguished colleague 
from Georgia, if the Senator from Wash
ington will yield to me further, for his 
comments. 

Mr. MAGNUSON. I yield. 
Mr. NUNN. I thank the Senator from 

Washington and the Senator from Mas
sachusetts for agreeing to give strong 
consideration to the factors that my dis
tinguished colleague from Georgia has 
pointed out in his reference to the Cen
ter for Disease Control. I think it is im
portant that this money be restored in 
the conference. I thank the Senator from 
Washington and the Senator from Mas
sachusetts for their assurance of their 
help in the conference to see whether 
this program will be continued. 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from Indiana for a 
unanimous-consent request. 

Mr. BAYH. I thank my friend from 
Washington. 

Mr. President, I ask unanimous con
sent that Ann Church, Barbara Dixon, 
Abby Reed and Fred Williams be granted 
privilege of the floor during debate and 
votes on H.R. 7555, the Labor /HEW ap
propriations b111. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Robert Hunter 
of my staff be granted privilege of the 
floor during the debate on voting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the following 
staff members be granted the privilege 

of the floor during the consideration and 
vote on the pending legislation: 

Greg Fusco, Jon Rother, Mike Shore, 
Spencer Johnson, Douglas Racine, Alan Fox, 
Debbie Robertson, Barbara Dixon, Fran 
Farmer, Jeff Garin, Nancy Anderson, Dick 
Vodra, Carolyn Randel, and Karin Adler. 

Mr. MAGNUSON. Mr. President, 
reserving the right to object, are these 
staff members? Not of our staff. 

Mr. BROOKE. No, they are of various 
Senators. 

Mr. MAGNUSON. The Senator put 
them all together? 

Mr. BROOKE. I put them all together 
just to save time. 

Mr. MAGNUSON. Very well. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I ask unanimous consent that Carl
ton Andrus, John I. Brooks, and Joanne 
O'Neal of my staff be granted privilege 
of the floor during the consideration of 
this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. Now, if I 
may have the attention of the Senator 
from Washington, on page 7 of the com
mittee report it shows that the commit
tee recommendation for appropriation 
for the Employment and Training Ad
ministration, the program administra
tion costs, would be $90.832 million. 

That compares with $76.222 million for 
the current fiscal year, an increase of 
19.1 percent. 

My question is, is not that a very sub
stantial increase in administrative costs 
for that program? 

Mr. MAGNUSON. It is a substantial 
increase, but the House put it in. We de
cided we would go along with the House 
figure, realizing we would probably have 
to anyway in conference. 

A lot of this is mandatory with public 
service jobs we voted here in the 
supplemental. 

Mr. HARRY F. BYRD, JR. The fact is 
that there is an increase in administra
tive costs of 19.1 percent in that 
program. 

Mr. MAGNUSON. That is correct. 
That was due to the fact that we almost 
tripled the public service job program in 
the supplemental that they have to man
age and I think that bill was something 
like $4 billion. 

Mr. HARRY F. BYRD, JR. I note from 
the same page of the committee report-
the committee recommendation-! am 
quoting, as follows: 

The committee recommends an appropria-
tion of-

Mr. MAGNUSON. Page 7? 
Mr. HARRY F. BYRD, JR. Page 7. 
The committee recommends an appropria-

tion of $90.832 mlllion in general revenue 
funds to support 2,721 positions. 

In using a calculator to figure that out, 
those positions will average $33,300 in 
salary per position. 

My question is: Is it necessary to put 
on 2,721 individuals at an average salary 
of $33,300? 

Mr. MAGNUSON. This is not salary. 
The salary is nowhere near that average 
at all. It is much lower. 

This is for maintenance and opera
tions. This is for all the expenses of man
agement put together. It is below the 
budget estimate. The House went below 
the budget, and we did. But it comes from 
the fact that we did appropriate these 
billions of dollars in public service jobs. 

The average salary is $12,000 to 
$17,000. 

Mr. HARRY F. BYRD, JR. I am just 
reading the committee report, and it 
says: 

The committee recommends an appropria
tion of $90,832,000 in general revenue funds 
to support 2,721 positions. 

Mr. MAGNUSON. ·That is right. 
Mr. HARRY F. BYRD, JR. And that 

averages out to $33,300 per position. 
Mr. MAGNUSON. No. That is for the 

total cost of administering a $4 billion 
or $5 billion new program that showed 
up after the budget was written, and we 
are $1 million below the budget; and 
with the House figure, an average salary 
is from $12,000 to $17,000. 

Mr. STONE. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. MAGNUSON. In just a moment. 
The rest of the amount is for mainte

nance and office, and whatever they have. 
The House had long hearings on it. We 
accepted the House figure and the Presi
dent even recommended higher than this. 
That is because of the Unemployment 
Security Administration, which will han
dle public service jobs, of which there 
are---

Mr. HARRY F. BYRD, JR. I have not 
gotten to that yet. 

Mr. MAGNUSON. What? 
Mr. HARRY F. BYRD, JR. I have not 

gotten to that yet, I say to the Senator. 
I am not speaking of that figure. I will 
get to that next. 

Mr. MAGNUSON. It is what the com
mittee did. 

Mr. STONE. Will the Senator yield for 
a unanimous-consent request? 

Mr. HARRY F. BYRD, JR. Yes. 
Mr. STONE. Mr. President, I ask 

unanimous consent that Mary Repper of· 
my staff be granted privilege of the floor 
during voting and proceedings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARRY F. BYRD, JR. I say to the 
Senator from Washington, the commit
tee report says that in addition to the 
$90,832 million, $33.634 million is rec
ommended to be expended for the Em
ployment Security Administration Ac
count in the Unemployment Trust Fund 
to support 1,110 positions. 

Mr. MAGNUSON. That is mandatory. 
Mr. HARRY F. BYRD, JR. I just want 

to point out, though, the tremendous 
sums of money which are being used for 
administrative costs of these programs; 
$33,634,000 to support 1,110 positions. 

Mr. MAGNUSON. It is not that much. 
Mr. HARRY F. BYRD, JR. That is 

what the committee report says; that is 
all I know about it. 

Mr. MAGNUSON. How much did the 
Senator say? 

Mr. HARRY F. BYRD, JR. $33,634,000 
is recommended to be expended to sup
port 1,110 positions. It is on page 7 of 
the committee report. 

Mr. MAGNUSON. Yes; that is exactly 
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what it is, 1,110 positions, and $33 mil
lion is the total for the whole manage
ment and the whole program, which in
volves close to $5 billion of jobs we 
created in the supplemental. 

I do not think that ratio of adminis
tration compared with what they are 
handling and what they must do under 
the bill and under the money we gave 
them-close to $5 billion, I do not have 
the exact figure-is too high. 

This is building maintenance, equip
ment, and that is what we call support. 
The salaries run between $12,000 and 
$17,000, which is not too large a salary 
for this responsibility. 

I am quoting from the House who went 
to great length on hearings on this mat
ter. 

Mr. HARRY F. BYRD, JR. I am quot
ing from the Senate committee report. 

Mr. MAGNUSON. Yes; we quoted the 
figures which the House put it. These are 
House figures. 

Mr. HARRY F. BYRD, JR. But cer
tainly a reader would have a right to 
believe that it costs $33,634,000 to sup
·port 1,110 positions. That is what it says 
here. 

Mr. MAGNUSON. That is correct. That 
itself is a decrease over the comparable 
1977level. 

Mr. HARRY F. BYRD, JR. If we go to 
page 18 of the report, at the bottom of 
the page-"Departmental Management" 
is the caption-we read: 

The committee recommends an appropri
ation of $60,257,000 in general revenue funds 
to support 1, 705 positions. 

That breaks down to an average of 
$35,340 per position. 

Mr. MAGNUSON. This is general man
agement for the whole department. On 
page 19 we see that the committee con
curs with the House in reducing the re
quest of $1,069,000 and 55 positions for 
Comprehensive Employment and Train
ing Act, and reduces the staff by 20 posi
tions. 

The committee feels that these re
sources combined with those provided 
in fiscal 1977 will be sutncient. We re
duced it. We reduced it from the budget. 

Mr. HARRY F. BYRD, JR. The fact 
is that the committee report says: 

The committee recommends an appropri
ation of $60,257,000 to support 1,705 positions. 

That is another way of saying that it 
costs $35,340--

Mr. MAGNUSON. Those are not ad
ditional positions. Those are positions 
they now have. 

Mr. HARRY F. BYRD, JR. Whether 
they are the same, it averages out to 
$35,340 per position. 

Mr. MAGNUSON. Support is more 
than just salary. It is the whole man
agement of the Department. They have 
not only public service jobs but also all 
kinds of other employment jobs that iWe 
put in the two bills, in the Emergency 
Labor Employment Act. 

Mr. HARRY F. BYRD, JR. I ask the 
Senator a question, with reference to 
page 24 of the committee report, under 
travel. I read one sentence: 

The committee continues its concern over 
the amount of time and money spent on 
travel within the Department. Close reins 
should continue to be kept on domestic and 

foreign travel, retreats, conferences, and 
conventions. 

My question is this: Does the able 
chairman have a figure as to how much 
is being spent? How much was spent 
in the past year on travel and how much 
is being spent this year on travel? 

Mr. MAGNUSON. I do not have those 
figures exactiy, but we can break them 
down for the Senator. We have all the 
testimony. 

Mr. HARRY F. BYRD, JR. I note that 
the committee, and I feel very wisely 
and justly, has concern about the 
amount of money that is spent on 
travel. 

Mr. MAGNUSON. We have taken a 10-
percent reduction on all forms of travel, 
20 percent in some cases. I will get those 
figures. 

Mr. HARRY F. BYRD, JR. I wonder 
whether we can get an overall figure as 
to the total cost of travel. 

Mr. MAGNUSON. The only reason we 
exempt patient travel is that these are 
often people being moved to a more suit 
able treatment facility. 

M:r. HARRY F. BYRD, JR. This does 
not apply to that. 

Mr. MAGNUSON. We do not apply it 
to that. 

Mr. HARRY F. BYRD, JR. My inquiry 
does not apply to travel of patients. 

Mr. · MAGNUSON. I understand. 
Mr. HARRY F. BYRD, JR. It applies 

to travel of Department personnel. 
Mr. MAGNUSON. We have cut most 

of the departments in the whole bill from 
10 percent to 20 percent as to ~lJ.eir 
travel-that is, from last year's travel 
account. 

Mr. HARRY F. BYRD, JR. I would 
appreciate it if the Senator could get 
those figures. 

Mr. MAGNUSON. We will get them 
for the Senator. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator. 

Mr. DOLE. Mr. President, the Senator 
from Kansas wishes to address a ques
tion to the managers of the bill. In the 
committee report on the Supplemental 
Appropriations bill, the Office of Educa
tion was directed to complete and sub
mit to Congress by May 1, 1977, a study 
of the school facilities at various sites 
including those at Fort Riley, Kans. on 
April 1, I was assured by my distil1-
guished colleague, the junior Senator 
from Massachusetts, that the Subcom
mittee on Labor-HEW Appropriations 
shared my concern about the urgent need 
for school facilities at Fort Riley and 
that it was the subcommittee's intention 
to assess the forthcoming Office of Edu
cation study and then t<> recommend the 
need for additional funding. Given the 
fact that the Office of Education still has 
not fulfilled the committee's request for 
updated information and priority rank
ings of pending construction applica
tions, the Senator from Kansas is more 
concerned than ever reg.arding the pres
ent status of the Fort Riley schools. In 
testimony which I presented to your sub
committee on March 1, I indicated that 
during the past few years, the Army has 
spent $27.3 million to construct 1,101 new 
housing units at Fort Riley resulting in 
an estimated school enrollment increase 
of some 1, 700 students. Since HEW and 

not the Army, has jurisdiction over the 
construction of school facilities, it was 
hoped that school construction would 
begin soon after HEW was aware of the 
need. We still have 139 children going to 
school in World War II era barracks. I 
am appalled that we have to send the 
sons and daughters of our military fam 
ilies to school in World War II barracks. 
And the number is going to increase un
less we provide some supplemental ap
propriation. 

The Army has provided the World War 
II barracks as a temporary facility. It is 
my understanding that this is the best 
that can be done since the Army is spe
cifically barred from using defense ap
propriations for school construction. 

Needless to say, there are many prob
lems resulting from this situation. There 
are no special education facilities. There 
is no auditorium. The playground facili
ties are minimal, and that is siguificant 
since grades 1 through 6 are being taught 
in these facilities. 

The lack of better facilities has re
quired class enrollments higher than the 
optimum level. About 30 children are be
ing placed in each class. Classes cannot 
be held on the second floor of these build
ings because of the da.l'lger of fire. Due to 
poor insulation, these buildings are very 
expensive to heat. 

There is no cafeteria. Food must be 
prepared in a kitchen some place else 
and transported to the facilities. 

The alternative to the temporary solu
tion of using World War II barracks 
would be "double session." "Double ses
sions" would require half of the students 
going to school from 7 a.m. to 1 p.m. and 
the other half from 1: 30 p.m. to 7: 30 p.m. 
I believe this is totally unacceptable for 
children in grades 1 through 6. 

In addition to the classes being held 
in World War II barracks, 232 children 
of grades kindergarten through six are 
being bused into schools in Junction City. 
These students are being assigned to 
schools on a space available basis, which 
means they are rotated from one school 
to another on a year-to-year basis. 
Again, the lack of stability in the school 
environment adds to the difficulty of get
ting a good education. 

At the junior high school level, the 
school at Fort Riley, which was con
structed for about 400 students, is being 
attended by 563 students. Due t<> the 
crowded conditions, there is no library 
and no special education facilities. 
Three temporary buildings have been 
constructed to accommodate additional 
students. 

I could go on but, most of what I have 
to say was stated in testimony I pre
sented last March. 

Fort Riley's needs are- truly not exorbi
tant. A conservative estimate suggests 
an expenditure of $12.5 million. Can the 
Senator from Massachusetts comment 
on this rna tter? 

Mr. BROOKE. We are aware of the 
present needs at Fort Riley. Under Pub
lic Law 815, the Committee on Appro
priations has included $50,000.000, an 
increase of $25,000,000 over the 1977level. 
Twenty million of the increase recom
mended by the committee is targeted at 
helping to meet the school construction 
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needs at military bases such as Fort increase over the budget request. Al
Riley. though I appreciate the committee's 

Mr. DOLE. What provisions has the awareness of the need for increased 
committee made to assure that all of the funding, I do not think it was a sufficient 
funding needs at Fort Riley will be met increase. 
in the near future? However, I understand the practicali-

Mr. BROOKE. When we get the new ties of the matter, and so, as I have indi
Impact Aid Construction priority list cated, will not press the amendment. 
from HEW, the list that we were sup- PROJEcTs wrrH INDusTRY 

posed to have by May 1, it will be easier Projects with industry was created by 
to tell how much will be required to meet the Vocational Rehabilitation Act of 
the needs at Fort Riley. Let me assure 1968. Its purpose is to prepare handi
you that the committee is aware of the capped individuals for jobs in private 
needs in this area. According to the old businesses and industries. It provides not 
priority list, it appears that Fort Riley simplY a job, but a career to handicapped 
would receive at least $6,000,000 in fiscal Americans. 
year 1978. I might add there are a great many 

Mr. DOLE. Mr. President, I thank the . handicapped Americans who are looking 
Senator from Massachusetts. It is my for meaningful work through which to 
hope that we can provide some funding express themselves and to get into the 
at the earliest possible date so as to aile- mainstream of American life. 
viate the severe lack of school facilities HIGH UNEMPLOYMENT 

at Fort Riley. 
Mr. BROOKE. Mr. President, I have 

discussed this matter with the distin
guished Senator from Kansas, and he 
makes a strong point. The committee is 
aware of the problem at Fort Riley, 
Kans., and has given very serious con
sideration to this and to school construc
tion funds. 

Mr. DOLE. I thank the distinguished 
ranking Republic :fioor leader. 

UP AMENDMENT NO. fi68 

Mr. DOLE. Mr. President, I send to the 
desk an unprinted amendment. 

The PRESIDING OFFICER. (Mr. 
HUDDLESTON). Is the Senator sending an 
amendment to the desk? 

Mr. DOLE. Yes. I send an unprinted 
amendment to the desk and a.sk for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The senator from Kansas (Mr. DoLE) pro

poses unprinted amendment No. 566: 
On page 35, line 19, strike out "$2..221,678,-

000" and insert in lieu thereof "$2..226,678,-
000". 

Mr. DOLE. Mr. President, I have dis
cussed this amendment with the distin
guished Senator from Massachusetts. I 
understand the :financial constraints and 
the pressures to hold down spending. 
Reluctantly, I will not press the amend
ment in view of these restrictions. How
ever, I would like to make record of this 
amendment, because I think it is a very 
worthwhile effort. I understand the many 
pressures on this committee, and realize 
that the vote just taken indicates there 
is considerable support for cutting all 
funding to the budget request. 

Mr. President, the amendment I offer 
today would rais~ the amount of money 
appropriated to th,e assistant Secretary 
for Human Development from $2,221,-
678,000 to $2,226,678,000. This is an in
crease of $5 million. 

I propose this increase to provide an 
additional $5 million to the Rehabilita
tion Services Administration, to be ear
marked specifically for projects with in
dustry-PWI. 

The Senate Appropriations Committee 
voted to fund PWI at $5 million. This 
represents a $1 million increase over the 
House recommendation, and a $2 million 
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Statistics show that the handicapped 
have the highest unemployment rate of 
any minority group in the country. Dr. 
Henry Viscardi, Director of the White 
House Conference on Handicapped In
dividuals, estimates that 12 million han
dicapped Americans are able to work. Of 
these, only 4.75 million are employed, 
and most of those persons are under
employed. Because of their underem
ployment, the situation is even worse 
than the statement indicates. 

Most handicapped persons earn under 
$7,000 yearly, and many earn even less 
than $2,000. Figures show that of the 
handicapped individuals who are not in
stitutionalized, 42 percent are employed. 
Fifty-nine percent of u.ble-bodied per
sons are employed, making a difference of 
17 percent. Forty-two percent versus 59 
percent employment rate translates into 
2 million handicapped persons that need 
employment in order to allow the handi
capped population to enjoy the same 
employment rate of the rest of society. 

Dr. Viscardi also states that if these 
2 million handicapped Americans were 
employed--even if their wages averaged 
only $5,000-that their jobs would result 
in $10.5 billion added to the economy be
cause of their new roles as wage earners 
and taxpayers. An equal amount of 
money would be saved because of reduced 
public and private support of handi
capped persons. 

KANSAS PROJECTS 

PWI has proven to be an effective pro
gram in helping disabled individuals find 
and keep jobs. Now, approximately 20 
projects are working with 1,000 corpora
tions across the country. By October of 
this year, there will be 30 projects with 
industry. 

In my own State of Kansas, we can 
boast of an excellent project. Center In
dustries of Wichita has proven its worth 
by integrating severely disabled workers 
into industrial jobs. Because of careful 
planning and counseling, the project has 
run smoothly, and I know personally of 
handicapped individuals who for the first 
time in their lives, have the satisfaction 
of working for gainful employment. 

The Menninger Foundation in Topeka 
is also working to help the mentally 
handicapped individual find his slot in 
the working world. This is a relativelY 

new area, but is very much in keeping 
with the goals of projects with industry. 
I know of other projects all across the 
country that are experiencing the same 
kinds of success, and I am eager to see 
that we allow for expansion and further 
development of these projects. We can do 
this by increasing the PWI money to $10 
million. It is a small price to pay for the 
large amount of benefits we accrue from 
the program. 

FACTS 

By the end of fiscal year 1977, these 
projects will have placed 3,600 to 4,000 
handicapped persons in jobs. These per
sons have generated $25 million in wages, 
of which approximately 20 percent has 
gone for taxes. Clearly, this is a program 
which pays for itself-not just in theory 
or concept alone, but in practice, as il
lustrated by hard, cold facts. 

In addition to the taxes paid, many 
new job-holders are former welfare re
cipients, who sometimes claimed over 
$5,000 in yearly benefits. 

When the program was initiated, it 
cost $2,000 to $3,000 per placement. This 
cost has since been trimmed to $1,000 per 
placement. As the projects continue to 
grow and develop, I anticipate that this 
figure will drop even lower. 

Employers have been surprisingly sup
portive of this program, and have often 
made :financial contributions to re
habilitation facilities, or have equipped 
them with machinery and instructors. 
While most of the training is done at re
habilitation facilities, instruction for 
more advanced jobs is conducted on loca
tion. 

PAST CONGRESSIONAL MANDATE 

The Congress in recent years has man
dated affirmative action policies for 
handicapped individuals. PWI presents 
an excellent incentive for the enforce
ment of these policies. 

Affirmative action is much more ef
ficient if approached in this manner 
rather than by sheriff and posse. We can 
elect to expand a program which pro
vides technical assistance to employers 
and which familiarizes them with the 
needs of handicapped individuals. 

We must not fool ourselves-affirma
tive action for the handicapped will not 
be easy to achieve. But, with a program
like projects with industry, we can work 
through such problems as architectural 
modifications, social adjustments, and 
other job-related difficulties once the per-
son has been trained for-and allowed
a career. 

I urge my colleagues to support this 
amendment to raise projects with indus
try funding by $5 million. It will not only 
generate revenue for the treasury, but 
more importantly, it will provide em
ployment opportunities to thousands of 
handicapped Americans. 

As the distinguished Senator from 
Massachusetts indicated, the commit
tee is a ware of this program and of its 
potential. Of course, the Senator from 
Kansas is also aware of the budgetary 
constraints; and am willing to accept 
any comments the Senator might make. 

Mr. BROOKE. Mr. President, if the 
Senator will yield, I commend the dis
tinguished Senator from Kansas for pro
posing this amendment and for recog-
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nizing the budgetary restraint.s upon 
the committee. 

This is an excellent program, and re
habilitation services, specifically those 
where you bring in private indutsry to 
help the handicapped, is a program we 
are well aware of. 

I have discussed this with the distin
guished chairman, Senator MAGNUSON, 
and he fully understands the import of 
the Senator's amendment; and is also 
appreciative of the Senator's willing
ness at this time to withdraw his amend
ment. 

I wish to point out that we did add an 
additional $1 million for this program, 
which brought it up to a total of $5 
million and, as I understand it, the Sen
ator from Kansas would increase this to 
$10 million. 

I think; it is a project certainly worthy 
of that kind of funding level, and we 
hope we might be able to do that in a 
future appropriations bill, but I ':hink 
the Senator from Kansas has made a 
strong case on the floor this morning, 
and we certainly will take that into con
sideration when we consider this reha
bilitation services program for further 
appropriations. 

Mr. DOLE. I thank my distinguished 
colleague. 

Let me again point out there is a great 
need in this country for more emphasis 
on finding meaningful employment for 
handicapped Americans. We have just 
completed a White House Conference on 
Handicapped Individuals. There will be 
a number of excellent suggestions that 
will be put forth in legislative terms in 
the coming months. · 

Handicapped persons have the high
est unemployment rate in the country. 
During fiscal year 1977 about 4,000 per
sons will have been placed through this 
program alone. Many of these persons 
were previously on welfare, and have 
never made a dollar in their lives, but 
had been subject to public charity. I 
find that most handicapped Americans 
are very much like everyone else-they 
want to work, they want to express 
themselves. 

Placement costs in this program run 
about $1,000 per transaction, which rep
resents a big reduction, since in the be
ginning the transaction cost.s were about 
$3,000, rather expensive. 

It just seems to me this is a positive 
program, and I commend the committee 
for the increase they allotted to it. I un
derstand the great constraints the ~om
mittee is under. I would only suggest in 
the coming months and years there is 
going to be more and more emphasis on 
opportunities for handicapped Ameri
cans. It is the next wave. The Senator 
from Kansas knows of the deep compas
sion and concern that both Senator 
BROOKE and Senator MAGNUSON have in 
this area. 

I only suggest that we need to be doing 
what we can to make certain that this 
program properly grows and expands, not 
just for the sake of growth or expansion 
but for the sake of helping America's 
handicapped. 

Mr. BROOKE. Mr. President, if the 
Senator will yield, I again commend the 

Senator from Kansas for his deep com
mitment in the work he has done in nu
trition, and the work he is now attempt
ing to do by this amendment with the 
handicapped. He is absolutely correct. 
We have to pay more attention to jobs 
for the handicapped. 

As the Senator from Kansas well 
knows, we have mandated equal educa
tional opportunities for all handicapped 
children in this country. Under this bill 
Senator MAGNUSON and I have worked for 
funds for educational opportunities for 
these handicapped children. 

As they are further educated and as 
they complete their education, they are 
going to be in a position to look for jobs, 
so there will be more of a need to employ 
the handicapped than we have ever had 
before because they will be better 
equipped to take on jobs. 

And we cannot do it all through Gov
ernment jobs. We have to do it through 
the private sector. And I think the 
amendment which the Senator has of
fered and has been willing to withdraw, 
in recognition of fiscal restraints upon 
our appropriations bill, certainly is an 
indication of where we have to go. 

We commend the Senator from Kan
sas again for introducing the amend
ment, for bringing it to the attention of 
the subcommittee, and we can assure 
him that in the future we will give it the 
utmost consideration. 

Mr. DOLE. Mr. President, I might just 
say before I withdraw the amendment 
that I believe this program will grow 
in a proper way, in a reasonable way, and 
in a measured way. It will be of great 
benefit to industries as they attempt to 
comply with many mandates of theRe
habilitation Act of 1973. 

I am happy with the response of the 
distinguished Senator from Massachu
setts, and I withdraw the amendment. 

, The PRESIDING OFFICER (Mr. 
HUDDLESTON) . The amendment of the 
Senator from Kansas is withdrawn. 

Mr. BROOKE. I thank the Senator. 
Mr. President, I ask unanimous con

sent that a member of Senator CULVER's 
staff, Kim Holmes, be granted the privi
lege of the floor during votes and consid
eration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

Mr. DOMENICI. Mr. President, will 
the Senator yield for a unanimous-con
sent request? 

Mr. HELMS. I yield, gladly, to my able 
friend. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Eileen Winkle
man of my staff be granted the privilege 
of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I make a 
similar unanimous-consent request on 
behalf of Mr. Carl Anderson, of my staff, 
including all votes that may occur dur
ing consideration of the pending meas
ure. 

The •PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I make the 

same unanimous-consent request on be
half of Jan Olsen, a member of Senator 
HAYAKAWA'S staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 471 

Mr. HELMS. Mr. President, I call up 
amendment No. 471 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from North Carolina pro· 

ptoses amendment No. 471. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the fol

lowing new section: 
SEc.-. None of the funds appropriated un

der this Act which are extended to any in
stitution of higher education may be ter
minated, Withheld, or otherwise encumbered 
whlle such Institution is a party to any ac
tion in the courts of the United States al
leging 1n whole or in part the fallure of such 
institution to comply with any regulation or 
that any regulation is unlawful or otherwise 
Improper in its substance or in the admln-
1stratlon or appllcation thereof and untll all 
appeals of such action have been exhausted. 

Mr. HELMS. Mr. President, I ask unan
imous consent that the distinguished 
Senator from South Carolina <Mr. THuR
MOND) be included as a cosponsor of the 
pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, on April 
22 of this year, I introduced, along with 
seven of my colleagues, S. 1361, the 
A~ademic Freedom Act of 1977. That leg
islation was proposed to preserve the 
academic freedom and the autonomy of 
institutions of higher education. Since 
that time I have received a great many 
letters from college presidents and ad
ministrators all across this country re
counting to me many of the problems 
they experience as a result of excessive 
bureaucratic regulation. Often those 
regulations go far beyond the intent of 
Congress as expressed in its recent en
actments. 

For example, the regulations published 
by HEW, whi~h purport to implement 
title IX of the Education Amendment of 
1972, are broad and sweeping in nature. 
Indeed, they bear little resemblance to 
title IX at all. Through overbroad inter
pretation inconsistent with the congres
sional enactment, HEW has extended 
the meaning of the term "education" to 
embrace programs, activities, and serv
ices which are not actually part of the 
educational curriculum, su~h as ath• 
letics, student housing, medical care, 
fraternities and sororities. 

Additionally, HEW has effectively re
written the law which pertains to edu
cation programs and activities "receiving 
Federal financial assistance." ;under the 
HEW regulations, they cover such pro
grams and activities "receiving or bene
fiting from Federal financial assistance." 
There are several problems with the 
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phrase "or benefiting from,'' but fore- o1fer a proposal to the distinguished 
most is the fact that Congress did not majority leader: 
say it. It is not in the law. HEW said Could we have a 30-minute time Iimi
it. And HEW has put it.self in a position tation on the amendment and assume 
of making law. that I have consumed 10 minutes of my 

These two gross excesses on the part time and thus have 5 minutes remaining. 
of unelected bureaucrats, standing alone, Mr. MAGNUSON. Mr. President, may 
are quite significant. First, HEW applies I suggest to the Senator from North 
the term "educational" very broadly to Carolina that it is my understanding that 
almost anything even remotely associ- the Senator from Massachusetts or my
ated with a school or college. Second, by self will make a point of order on this 
the insertion of the phrase "or benefit- amendment and, if the point of order 
ing from" in connection with Federal is sustained, of course, we would not need 
financial assistance, HEW brings within to worry about a time agreement. 
the coverage of its regulations activities Mr. HELMS. That is correct. 
which do not receive Federal financial Mr. MAGNUSON. If it is not, then we 
assistance in any reasonable sense of the come back to a time agreemen t. Is that 
concept. Thus, the Department has made all right? 
vague that which was precise, and with J\.1r. HELMS. Yes, entirely satisfactory. 
th~ nebulous legal environment that it Mr. MAGNUSON. We will wait until 
has inten tionally created, the Depart- the Senator from Massachusetts returns 
ment now has latitude to arbitrarily die- to the Chamber. 
tate "law" that will a1fect every student Mr. President, I suggest the absence 
in this country. This vast power is vested of a quorum. 
in a relatively small group of unelected The PRESIDING OFFICER. The 
bureaucrats who are not in anyway clerk will call the roll. 
whatsoever answerable to the American The second assiStant legislative clerk 
people. proceeded to call the roll. 

These concepts are fundamental to and Mr. BROOKE. Mr. President, I ask 
underlie the problem. The practical mani- unanimous consent that the order for 
festations of this distortion of the con- the quorum call be rescinded. 
gressional enactment will, if allowed to The PRESIDING OFFICER. Without 
stand, continue to radically alter the objection, it is so ordered. 
structure, and eventually, the substance Mr. BROOKE. Mr. President, I have 
of all education throughout America. read the Senator's amendment. Without 
Such an alteration, ef:Iected by a small exhaustive debate, because I believe this 
group of unelected individuals, will be matter has been debated at great length, 
forced upon countless thousands who do I feel compelled to raise a point of order 
not want the brand of restrictive debili- as this amendment, I feel, is legislation 
tating so-called equality that severely on an appropriation bill. I will withhold 
limits freedom and absolutely inhibits raising that point of order, however, out 
traditional values. of due respect to the distinguished Sen-

Many college administrators regard ator from North Carolina, until such 
such HEW regulations as wasteful, out- time as he has completed his discussion 
side the scope of congressional intent, and of this amendment. At the time that he 
unconstitutional. As a practical matter, does complete his discussion of this 
colleges have been foreclosed from chal- amendment, it is my intention, with all 
lenging such regulations in court because due respect, to raise a point of order. 
HEW may terminate all funds to a col- Mr. HELMS. Mr. President, the un-
lege during the legal proceedings. derstanding of the Senator from North 

Mr. President, the careers of many col- Carolina is that in any event there will 
l~ge students and professors depend upon be no rollcall votes prior to 2 p.m. this 
the Federal financial assistance appropri- afternoon, which I find entirely sa tis
a ted under this act today. Colleges should factory. 
be given a due process hearing before Mr. President, I noted with interest 
their interests are so adversely affected. the comments of my friend from Massa
This pending amendment would give col- chusetts <Mr. BROOKE), who stated that 
leges their day in court before the funds . he, at the appropriate time, intends to 
upon which they rely are tennina.ted. raise a point of order against this 
This amendment does not require HEW amendment. 
to seek a judicial ruling every time it de- I hope he will not do that. The Sena
cides to tenninate financial assistance to. tor from North Carolina feels this issue 
a college. It simply prohibits the termi- is so compelling, that it involves so many 
nation of such assistance during the time colleges and universities across the 
a college seeks a judicial review of the country-sw·ely the Senate owes it to 
agency action on the grounds that the the college administrators who are so 
concerned regulation is unconstitutional burdened--
or exceeds congressional intent, or is oth- The PRESIDING OFFICER. Will the 
erwise improper. Senator withhold until we have order in 

Mr. President, I reserve the remainder the Chamber? The Chair cannot hear 
of my time. the Senator. 

The PRESIDING OFFICER. Who Mr. MAGNUSON. I wonder if the 
yields time? Senator from North Carolina would 

Mr. ROBERT C. BYRD. Mr. President, temporarily lay his amendment aside so 
the Senator from North Carolina wishes that we might take up an amendment 
an additional 10 minutes. which we can dispose of in 5 minutes, 

If the Chair will just indulge me a an amendment of the Senator from 
moment, how about 30 minutes? Missouri, with the understanding we will 

Mr. 'HELMS. Mr. President, let me return to his amendment. 

Mr. HELMS. Certainly, if the Senator 
will permit me to complete my thought. 

The administrators of colleges and 
universities in this country, Mr. Presi
dent, are laboring under an awesome 
burden which threatens the survival of 
many institutions. Unelected bureau
crats in the Department of Health, Edu
cation, and Welfare can arbitrarily cut 
of:I funds, and the administrators have 
no recourse. 

The Senator from North Carolina asks 
only that the colleges and universities 
of this country be given the right of due 
process. If the Senator from Massachu 
setts decides that he must raise a point 
of order against this amendment on the 
ground that it is legislation on an appro
priation bill, the Senator from North 
Carolina, in turn, will appeal the ruling 
of th e Cha ir, in the event the Chair rules 
against the Senator from North Caro
lina and in favor of the Senator from 
Massachusetts. 

The Senator from North Carolina feels 
that this matter deserves to be consid
ered by the Senate. It deserves an up
and -down vote on the question. 

I feel very strongly about this. Our 
colleges and universities ought to be al
lowed at least the basic rights in re
sponding to Federal bureaucracies. 

Mr. President, I have done research in 
the past several months on the whole 
ef:Iect of Federal controls on higher edu
cation. Would you believe, Mr. President, 
that Duke University in my State spends 
nearly $500 per student per year just to 
respond to Federal redtape and Federal 
regulations? The University of North 
Carolina at Greensboro tied up its entire 
computer system for 6 months to respond 
to just one Federal redtape request. One 
copy of the report filed by the University 
of North Carolina at Greensboro in re
sponse to that one demand from some 
Federal bureaucrat in Washington, D.C., 
Mr. President, weighed 12 pounds. 

Who is in charge? If the Congress does 
not take note of this situation, and cor
rect it, then we will have been derelict. 
In one way or another, Mr. President, I 
hope we can have a rollcall vote on this 
question. 

I will ask unanimous consent, Mr. 
President, that I be permitted to lay 
aside my amendment. 

Mr. BROOKE. Will the Senator yield? 
Mr. HELMS. Yes. 
Mr. BROOKE. Can we have a unani

mous-consent agreement to have a vote 
on this matter after 2 p.m.? 

Mr. HELMS. That is satisfactory with 
me. 

Mr. BROOKE. As I understand, we 
will first get a ruling from the Chair 
on the point of order. Can we get that 
ruling now? Will that be agreeable? 

Mr. HELMS. Certainly. 
Mr. BROOKE. I will raise the point of 

order. 
Mr. President, I raise the point of 

order on the amendment of the Senator 
from North Carolina. 

The PRESIDING OFFICER. The 
amendment containing the contingency 
is general legislation. The point of order 
is well taken. 
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Mr. HELMS. Mr. President, as stated 

earlier, I must appeal the ruling of the 
Chair, for reasons that I stated. I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The 
question is, Shall the decision of the 
Chair stand as the judgment of the 
Senate? 

Is there a sufficient second for the 
yeas and nays? 

There is not a sufficient second. 
Mr. HELMS. I suggest the absence 

of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
1:'he assistant legislative clerk pro

ceeded to call the roll. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. I ask for the yeas and 
nays, Mr.- President. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BROOKE. Mr. President, I ask 

unanimous consent that the rollcall on 
the Senator's appeal from the ruling of 
the Chair be at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 567 

Mr. EAGLETON. Mr. President, I send 
an amendment to the desk and ask that 
it be immediately considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. EAGLETON) 
proposes unprinted amendment numbered 
567. 

On page 20, line 15, strike "($2,798,750, 
000)" and insert in lieu thereof "($2,633,750, 
000)". 

On page 20, line 24, strike "$3,246,050,000" 
and insert in lieu thereof "$3,081,050,000". 

On page 21, line 7, strike "($2,798,750,000)" 
and insert in lieu thereof "($2,633,750,000) ". 

Mr. EAGLETON. Mr. President, this 
amendment, which has just been stated, 
would cut $165 million from the com
mittee's recommendation for title I pur
poses under this bill. 

Let me say, Mr. President, that I doubt 
if I have ever offered an amendment as 
reluctantly as I offer this one. The edu
cational needs of this country are colos
sal. There are educational inadequacies 
and shortcoming in almost every school 
district in our Nation. 

However, we are about a very prac
tical business here today, Mr. President. 
We know that, as the Senate bill now 
stands, 'it is $1.8 billion over the carter 
budget insofar as controllable items are 
concerned. and that it is $800 million 
over the House figure insofar as con
trollable items are concerned. The Presi
dent has indicated that he can "live 
with" the House bill. The President has 
also indicated that he cannot "live with" 
the Senate bill. 

<Mr. BIDEN assumed the chair.) 
4 Mr. MAGNUSON. Will the Senator 
yield? 

Mr. EAGLETON. I yield to the Senator 
from Washington. 

Mr. MAGNUSON. The chairman has 
had no such indication, but there have 
been some rumblings down there to that 
effect. I do not think the President of the 
United States has ever said directly that 
he will veto the HEW bill if the Senate 
figures prevail--of course, naturally, the 
Senate figures will not prevail when we 
get to conference-but that he would ac
cept the House figures. There has been 
no direct communication to the Senator 
from Massachusetts or myself. I want the 
record clear on that. 

The Secretary of HEW has indica ted 
that he hoped we would keep the bill as 
low as possible. That is what the Senator 
from Missouri is trying to do. 

Mr. EAGLETON. I thank my distin
guished colleague from Washington. I 
will clarify my remarks by adopting his 
words: There have been "rumblings" 
from the White House and from HEW 
that the President may not be able, in the 
final analysis, to live with the Senate 
figures. I have talked twice this morning 
with the Secretary of HEW, Mr. Califano. 
Although he has not categorically stated 
that the President will, in fact, veto the 
bill if the Senate figures prevail, he has 
expressed, as he has to the chairman, his 
deep concern that the Senate figures are 
considerably in excess of both the Carter 
budget and the House figures. 

Having said that, I must say that I 
think we all, sooner or later, are going to 
have to face up to a stark, blunt reality 
which I shall state as follows: Somewhere 
along the line, between now and Octo
ber 1, we are going to have to pass an 
HEW bill that the President will sign. 
Somewhere along the line, whether today 
or later in conference with the House, we 
are going to have to make some accom
modations with the admini~tration to try 
to achieve a shared objective-to wit, the 
enactment and signing of an HEW bill. I 
think that now is the time to begin that 
process of accommodation. I hasten to 
repeat, I say this with enormous reluc
tance. 

I have picked as the subject of this 
amendment title I of the Elementary and 
Secondary Education Act. Let me give, in 
brief essence, the figures that are in
volved in this portion of the HEW budget. 

The fiscal 1977 enacted title I figure 
was $2.285 billion. The Carter budget for 
this same function increased it by $350 
million, for a total figure of $2.635 bil
lion. The House of Representatives added 
$100 million to that. Their total figure 
was $2.735 billion for this function. The 
Senate bill, before this body at this time, 
increased it another $65 million, for a 
total in the Senate figure for title I of $2.8 
billion. 

The administration's proposed budget, 
the $350 million that they are proposing 
in addition to the fiscal year 1977 en
acted, is the largest single increase in the 
education budget. That is, the admin
istration, in its refashioning of title I, 
when it came into office in January this 
year, gave its heaviest increase, insofar 
as educational item is concerned, to title 
I. They upped it on their own by $350 
million. Of course, the House, as I have 

said, and the Senate have added, in 
toto, another $165 million to that figure. 

Also at this time, Mr. President, let 
me point out to my colleagues that there 
is $500 million in the pipeline for title I, 
which will not be obligated by local 
school districts from the fiscal year 1977 
appropriation. I think that is a very im
portant and telling point. Not only has 
the administration increased title I in 
its own budget by $350 million, but, in 
addition thereto, there is already $500 
million in the pipeline which will not be 
obligated by local school districts in fiscal 
year 1977 and which will thus be spent 
in fiscal year 1978. 

So, in a manner of speaking, if we add 
the $500 million that is in the pipeline 
with the Carter increase of $350 million 
over the fiscal year 1977 figure, in prac
tical essence, for fiscal 1978, there will 
be $850 million more spent on title I 
in fiscal 1978 than was spent for that 
same function in fiscal 1977. 

Mr. President, I shall conclude my re
marks as I began: I offer this amendment 
with a heavy heart. 

I am one of two Members of the U.S. 
Senate who serve both on the education 
authorization committee and the edu
cation appropriation committee. The 
other Senator in that same category is 
Senator SCHWEIKER. 

Thus, I have had a continuing con
nection, indeed, a continuing deep inter
est, in educational matters. 

As I said at the outset, I know that 
there are thousands of unmet needs inso
far as education is concerned in this 
country. But having said that, I realize 
that somewhere along the line in some 
portions of this budget-like it or not
some accommodation is going to have to 
be reached with the White House. 

I think we ought to begin now to 
travel that road of accommodation. That 
is why, even with reluctance, I offer the 
amendment that I have just described. 

Mr. BROOKE. Will the Senator yield? 
Mr. MAGNUSON. Mr. President, of 

course, I know the Senator from Mis
souri has done a great deal of work in 
this field. So have the rest of us. We are 
thinking about this total amount. Of 
course, that sounds big. It does not ade
quately cover the people that need it or 
should be eligible for it. 

We agree with the Senator. I was 
about to offer an amendment myself for 
some figure because this is a matter that 
has had its ups and downs both in the 
House of Senate committee. 

It is a matter that we did cut below 
some recommendations. We had requests 
from several Senators to add to this par
ticular item and we cut those down. 

I think we can accept some different 
figure here. The Senator from Mas
sachusetts and I discussed this matter. 
Because we will probably have to go back 
to the House figure anyway, or some
where near the House figure, and we 
would be under the House with this fig
ure. 

Mr. BROOKE. Will the Senator yield? 
Mr. MAGNUSON. Yes. 
Mr. BROOKE. Mr. President, I know 

that the Senator from Missouri offers 
this amendment, as he has said, with a 
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heavy heart, because he has been in the 
forefront in education, as has our dis
tinguished chairman <Mr. MAGNUSON) . 
No one has done more in this field than 
has Senator MAGNUSON for disadvan
taged children. 

Mr. President, I have a heavy heart 
also that the Secretary of HEW would 
even suggest a drastic cut in title I funds. 
Title I funds are so important. There are 
over 9 million eligible disadvantaged 
children in this country. 

Our bill would serve only 6.6 million 
of the 9 million. If we were to agree to 
this cut, we would only be serving 5.6 
million children. 

That is going in the wrong direction, 
Mr. President. We should be going fur
ther forward. We should be adding to the 
number of disadvantaged children that 
we are taking care of, rather than cut
ting back on the number of disadvan
taged children. 

We have recommended $165 million 
over the budget request. The House level 
is $65 million less than the Senate. We 
discussed this at great length after 
rather exhaustive hearings and, as the 
distinguished chairman has said, we had 
amendment after amendment from Sen
ators who wanted to add to the money. 

We know that the Senator from Mis
souri is making a strong case on budg
etary constraints and we certainly want 
to have a bill the President will sign into 
law. The distinguished chairman and I, 
as late as this morning, have been look
ing for areas where we could make some 
cut that would make this bill more palat
able to the administration, that the ad
ministration could in conscience sign. 

Obviously, we all would agree that 
there is a need for more spending here 
as elsewhere in this particular bill. But 
again, we are faced with fiscal respon
sibility and we just cannot spend money 
that we do not have. 

I would ask the distinguished Senator 
from Missouri to consider a change in his 
amendment and take it back to the 
House amount. I will say why I would 
suggest that. That would mean-and 
with an even heavier heart do I suggest 
it-a $65 million cut from title I. It would 
take the program back to a position 
where it would not mean a great step for
ward, but it would not, also, mean a step 
backward. 

When we go to the House, if we go 
with a further cut, then I am fearful the 
House, being also cognizant of fiscal con
straint, might accept the Senate figure 
and then it would be even further re
duced. If we did that, I think we would 
achieve a purpose that the Senator from 
Missouri, certainly the chairman of the 
committee and I, would not like to see 
accomplished. 

But I do not think this is a matter we 
ought to bring to the Senate for a vote. 
I think if the Senator could see his way 
clear to modify his amendment accord
ingly, I suggest this would be a matter 
which the distinguished chairman could 
accept and I certainly could accept, then 
we could look elsewhere in this bill for 
other cuts, because I understand the 
Senator has made a very important and 
a very firm case. 

Mr. MAGNUSON. Mr. President, my 
friend from Massachusetts suggests we 
go back to the House figure, and suggests 
to the Senator from Missouri $165 mil
lion. 

I would offer a substitute or a modi
fication of the Senator's amendment to 
make it different and we can then talk 
with the House about it. 

Mr. BROOKE. Mr. President, Senator 
JAVITS has been informed of this amend
ment and is on his way to the floor. I 
would have to ask for time for him to be 
heard on this amendment. 

Mr. MAGNUSON. I withdraw my sug
gestion. 

We have to wait, I guess. I know Sen
ator JAVITS wanted to up it more. 

.Mr. BROOKE. He is the ranking mi
nority member of the legislative subcom
mittee, and I am sure they are very 
much concerned about any cut in title 
I funds. 

Mr. MAGNUSON. If we took every au
thorization of the legislative committee
and Senator JAVITS is· a member of it
and had what we called full funding of 
what they authorized in that committee, 
the U.S. marshal would be walking down 
to the Treasury Department right now. 

It runs into billions. We just could not 
do it. 

So the authorization is a ceiling for 
us to work in between. 

Mr. President, I suggest that the Sen
ator withdraw his amendment tempo
rarily. 

Mr. BROOKE. Senator JAVITS is on the 
floor. 

Mr. EAGLETON. Mr. President, let me 
summarize what is before the body and 
we are, of course, anxious to hear from 
the Senator. 

Let me restate what we are doing in 
this amendment. We are dealing with 
title I. All three of us have debated this 
matter, myself, Senator MAGNusoN and 
Senator BROOKE. 

As we stated, we do it with grave reluc
tance and a heavy heart. But we realize 
some accommodation has to be made 
with the President. 

So I have offered an amendment to cut 
from the Senate figure on title I by $165 
million. The Senate figure is $2.8 bil
lion. 

My amendment would cut it back to 
the Carter budget figure. The Carter 
budget is $350 million over what was 
spent in fiscal 1977, and there is another 
$500 million in the pipeline that will not 
be spent in fiscal 1977. 

In essence, therefore, the total figure 
will be $850 million over what, in actu
ality, will be spent in fiscal 1977. 

I am prepared to yield to my distin
guished colleague from New York <Mr. 
JAVITS) if he wishes to discuss this at this 
point in time. 

Mr. BROOKE. Mr. President, I want 
to be sure that the Senator is well aware 
of--

Mr. JA VITS. I am not aware of any
thing, so I suggest the absence of a 
quorum. 

Mr. BROOKE. I should like to discuss 
it with the Senator. 

Mr. JAVITS. I will; fine. 
I suggest the absence of a quorum. 

-

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, it is an 
interesting thing here that has devel
oped-my being called in suddenly, be
cause ~ had expressed myself to the Ap
propriations Subcommittee as being 
strongly favorable to this item, and urg
ing that it be increased to over $3 billion. 

The reason is that none of these bills 
does more than serve two-thirds of the 
universe to be served-to wit, the dis
advantaged children, of whom there are 
about 9 million. The Senate bill would 
serve about 6 million, the House bill 
about 5 million, without dealing with 
fractions. Hence, the desire to get as 
close as possible to dealing with our real 
problem, which is the totality of the dis
advantaged children. 

The interesting thing that develops is 
that Senator EAGLETON, Senator MAGNU
SON, Senator BROOK:E, and I are all deep
ly devoted to title I, the help for dis
advantaged children. The only reason 
for making any cuts in this bill would 
represent some effort to defer to the 
President's desire to bring down the ag
gregate amount, and that is undoubtedly 
shared by other Members here. But I do 
not feel that I can, in good conscience, 
join in any cut which is deeper than that 
which I understand has been suggested 
by Senator BRooKE, bringing the Senate 
figure down to the House figure. 

After all, this represents $2.8 billion. 
It represents the considered judgment of 
the subcommittee which is here with this 
measure. They, too, had very much in 
mind the exigencies which were faced in 
this field. Yet, they brought in a figure 
which was $65 million higher than that 
of the House. 

In deference to the views of my col
leagues-and I immediately affirm their 
fidelity to the substantive purpose as 
much as mine, and that goes for the 
mover of the amendment and the man
agers of the bill-! would not feel that, in 
good conscience I could stand silent or 
not vote "no" on a cut which was less 
than the House figure. 

Mr. EAGLETON. I say to my distin
guished colleague that I know of his 
deep interest in educational matters. No 
one participates more vigorously at all 
the hearings of the Human Resources 
Committee than does the Senator from 
New York City <Mr. JAVITS). Perhaps no 
city in the world has as severe educa
tional problems as does New York City. 
Thus, I understand when he says that 
even the $65 million cut, as suggested by 
Senator BROOKE, meets with great reluc
tance on his part. 

I suppose no Senator who will partici
pate in this debate will do so with any 
joy or glee or eagerness or happiness. We 
are all here with a feeling of reluctance. 

However, as I said before Senator 
JAVITS came to the fioor, we are fast ap
proaching a day of reckoning, a da.y of 

.· 
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reckoning insofar as some livable, tol
erable condition is concerned between 
the viewpoint of Congress and the view
point of the adminstration as to the 
scope and extent of the HEW bill. 

I probably would be agreeing with my 
colleague from New York, Senator JAVITS, 
were it not for these two facts, which 
I think bear brief repetition: 

No. 1, the Carter budget already calls 
for a $350 billion increase over the 
fiscal 1977 budget-a very healthy in
crease. That is already in the Carter 
proposal. 

I repeat: There is a half-billion dol
lars in the pipeline that will not be spent 
in fiscal 1977, but will be spent in fiscal 
1978. If we add $350 million and $500 
million, it is $850 million more than will 
be spent in fiscal 1977. 

To be quite frank, I think the $65 mil
lion figure offered by Senator BROOKE 
does not really accomplish much at all. I 
would just as soon leave the figure as it 
is. I think it would be such a token, min
iscule showing of accommodation with 
·the White House that it would not send 
any meaningful signal to the White 
House, nor would it even have any sig
nificant symbolic meaning. 

I could agree with the distinguished 
chairman, the Senator from Washington, 
that a cut of three-digit figures-to wit, 
$100 million-would carry some symbolic 
significance that would help us begin to 
travel a road of rational accommodation 
between Congress and the President. I 
hope that Senator MAGNUSON, in due 
time, will offer his $100 million figure as 
a compromise, and then we can vote on it. 

Mr. JAVITS. Mr. President, I do not 
wish to detain the Senate. I just wish to 
answer that as follows: 

We all agree that the people we are 
trying to reach are not being served. We 
all agree that the appraisals of the House 
and the Senate are higher than the $100 
million cut about which Senator EAGLE
TON speaks. That was much considered. 

I would just like to make two added 
points: One, the influence of inflation on 
the dollar and what this money can buy. 
Going back over a period of years, back, 
say, to 1968, we have had a.bout a 50-
percent inflation. So when we are talk
ing about this figure now as compared 
with previous figures, even with previous 
figures a year ago, the inflation factor 
has got to be cranked in, and that makes 
a very material difference when you are 
dealing with large sums. Even a 6-per
cent inflation factor means $180 mill1on 
in a $3 billion figure, and that is a very 
very large figure. It just takes in all the 
things we are talking about. That is point 
No.1. 

Second, Mr. President, I do not believe 
we are going to design this b111 in such a 
way that all the President's objections 
can be met. Some can be met, but not all, 
and I do not think he is going to veto 
this bill because this particular item is 
cut $65 million or $100 million. 

So I deeply believe we have got to 
listen to our own consciences, too. I think 
Senator BRooKE has gone just about as 
far as, in all conscience, I feel I could .go 
for whatever it means for one Senator 
to feel this way, and I think I would like 
to stand with him. 

Mr. BROOKE. Mr. President, I just 
want the RECORD to show that I am not 
in favor of any cut from title I to the 
disadvantaged. I suggested, as a com
promise, to cut the $65 million and go 
back to the House figure because the 
Senator from Missouri had made such a 
strong case for fiscal restraint and, as 
my chairman has said, an attempt .to 
keep this bill at such a level that the 
President would sign it. 

But I have to agree with my colleague 
from New York. I cannot see the Presi
dent of the United States vetoing an 
HEW bill because of the difference in 
$35 million for the disadvantaged chil
dren of this country. I just cannot see it. 

It is incomprehensible to me. This is a 
huge bill. This bill is a $62-billion bill, 
leaving out the trust funds. With trust 
funds it is even more than that. It goes 
over $100 billion. So we are talking about 
a small amount of money here. We are 
talking about $165 million over the 
budget request, but we are talking about 
only $65 million over the House request. 

Now the House has been very conserva
tive in this bill, but they saw themselves 
the need to increase the title I funds $100 
million over the President's budget. 

I cannot see why the distinguished 
Senator from Missouri will call $65 mil
lion a minuscule amount. It is a lot of 
money to me. It is a lot of money to the 
Senator from North Carolina (Mr. 
HELMS) , I am sure, for title I. 

It certainly will mean a lot to those 
disadvantaged children, and will raise the 
number served, from the low number 
who are being served today, to a larger 
increase than certainly would be true 
under the Senator from Missouri's 
amendment. 

But I want the RECORD to show I do 
not favor even a $65 million cut. When 
we added the $165 million in the Senate, 
both in the subcommittee and in the full 
committee, we did so with full knowledge 
of what we were doing. We knew there 
was a further need for money for title I. 
We did it in good faith and we did it in 
confidence that the President would sign 
it. 

I understand the President is looking 
for some places to cut back. All I am say
ing is do not do so here, not on the serv
ices to disadvantaged children. 

When I made that offer to the distin
guished Senator from Missouri which the 
Senator from New York, I think reluc
tantly, agreed to go along with-as he 
$erves as the ranking member of the 
Human Resources Committee which is 
the authorizing committee for this leg
islation-it seemed to me not to be just 
a nonsymbolic gesture, and I assure the 
Senator it was not a nonsymbollc ges
ture, it was a good faith attempt to try 
to find some way in which we could cut 
back without hurting too much. 

But I fear if we go back, either under 
the Senator from Missouri's amendment 
or the amendment which he would like 
the chairman of the subcommittee-the 
manager of this bill-to offer, we might 
get hurt in a conference with the House 
and end up even further back than the 
House level. That they could come in and 

. accept the Senate version of the bill 
which, I think, would be disastrous. 

Therefore, I would hope the Senator 
from Washington, our distinguished 
chairman, would not offer that amend
ment. I would be compelled to vote 
against it and ask for a rollcall vote on 
that, and I think the Senator under
stands why. 

Mr. EAGLETON. Well, just a brief re
sponse, Mr. President. Were this the only 
item in dispute between the Congress 
and the President, then the Senator from 
Massachusetts would be completely cor
rect. Were this the only item in disagree
ment, the President would not veto this 
bill because of a $35 million difference, 
that is, the difference, between the 
Brooke $65 million and the Magnuson 
$100 million. 

But this is not the only item in dis
agreement. This is one of a whole host 
of items in disagreement. 

As the Senator from Massachusetts 
said, "There ought to be cuts, but not 
here." If not here, where? We are $1.8 
billion over the Carter budget. Who 
wants to offer to cut the National Cancer 
Institute? We have added millions to 
cancer research. Is there going to be a 
Brooke amendment to cut the National 
Cancer Institute? How about the Na
tional Eye Institute? Who is going to 
offer an amendment to cut the National 
Eye Institute? Is there going to be a 
Brooke amendment then to cut vocation
al education funding? If not here, where? 
Find me a place in this bill where you 
will cut. If you do not start on this item 
in the educational budget that has the 
largest incremental increase of any other 
educational item, if you do not start with 
that, where do you start? 

We all know that in a "shoot out at 
high noon," in a "face-down" between 
the White House and the Congress, some
where along the line we are going to have 
to compromise. All of us in this body 
know that. All of us in this body know 
that sooner or later we are going to have 
to reach an accommodation with Presi
dent Carter and Secretary Califano. I 
maintain that now is the appropriate 
time to begin to responsibly face up to 
this reality. 

AMENDMENT NO. 471-APPEAL WITHDRAWN 

Mr. HELMS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. BROOKE. I yield. 
Mr. HELMS. Mr. President, I ask 

unanimous consent that it be in order for 
me to request that the yeas and nays 
previously ordered at 2 o'clock be 
vacated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that it be in order 
for me to request that I withdraw my 
appeal from the ruling of the Chair. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Now, Mr. President, I ask 
unanimous consent that it be in order 
for me to withdraw my amendment. 

The PRESIDING OFFICER. The 
~mendment has fallen on a point of order 
and is not before the Senate . 

Mr. HELMS. I thank the Chair and I 
thank the Senator. 

' 
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UP AMENDMENT NO. 56'7 

Mr. BROOKE. Mr. President, I know 
how strongly the Senator from Missouri 
feels. and I also know that he. in good 
faith. is trying to find ways in which we 
can cut this bill. 

I want to assure him that the distin
guished chairman and I are also looking 
for ways in which we can cut the bill. 

The Senator said that the Senator 
from Massachusetts would not introduce 
an amendment to cut cancer. He is abso
lutely correct, I would not. We came in 
with a 12-percent increase in cancer. but 
we came in with a 15-percent increase in 
all other NIH divisions. 

But we did recommend cuts and I am 
recommending further cuts: First. $65 
million in title I. Second. $32.5 million 
in maintenance and operations. 

The Senator also knows I recom
mended a cut in Cuban refugees money. 
I think the Senator voted for the con
tinuation of that money. It is a program 
we have been supporting for 17 years. It 
was supposed to be a temporary program. 
Now. there is a proposal to keep it going 
for another 10 years. and I recommend 
that that be cut out and terminated. but 
the Senator voted against doing that. 

There were others who voted against 
it. 

I do not want the record to remain 
that the Senator from Massachusetts is 
not looking for places to cut because that 
just is not true. All I am saying is you 
do not cut back on title I services to 
disadvantaged children. I do not think 
the President wants to cut back on title I 
services to disadvantaged children. 

We could go on and on and debate 
this case. It is an important factor. to be 
sure. but I do not think anything really 
would be served by it at this time. 

I feel the case has been strongly made 
that we ought not to cut back. and if 
we cut back then let it be known that 
the administration is doing the cutting 
back, the administration is cutting back 
on the services to disadvantaged chil
siren. 

There are other areas which I could 
point out where they could cut back if 
they want this bill reduced, but I do not 
think this is the place. If they want to do 
it. then they will just have to muster the 
votes to do it. 

I fear if we cut back here in the Sen
ate and go to the House of Representa
tives there will be a further reduction 
and we will take a giant step backwards 
insofar as title I services to disadvan
taged children in this country are con
cerned. 

That is a decision which the distin
guished Senator from Missouri will have 
to make. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MAGNUSON. Mr. President, I 
seem to be in the middle here between 
my friend from Massachusetts and my 
friend from Missouri. 

I think that we can cut a little from 
this amount for the simple reason that 
overall it involves $2.8 bllllon. There is 
$500 million in the pipeline. We just got 
those figures recently. That $165 million 

might be too much. and $65 million 
might be just a little too little. 

So I am going to submit an amend
ment to the bill to cut this amount $100 
million. It is in between. 

And also I propose to submit another 
amendment which would cut $32.5 mil
lion in impacted aid, as mentioned by the 
Senator from Massachusetts, which 
would give us a total cut right there in 
those two items of $132.5 million which 
I think is reasonable. 

I do not think we should be too hard
nosed about this money one way or an
other. and I say to my friend from 
Massachusetts probably when we go to 
the House of Representatives we are 
going to come closer to his figure anyway. 
although there is a possibility, I agree 
with the Senator from Massachusetts, 
that they may say, "All right, we will 
take the cut ... as they often do that. 

UP AMENDMENT NO. 568 

So I propose. first. an amendment to 
the amendment of the Senator from Mis
souri making it $100 million. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington (Mr. MAG· 
NUSON) proposes unprinted amendment No. 
568 to the Eagleton amendment No. 567. 

On page 20, llne 15, strike "($2,798,750,-
000)" and insert 1n lieu thereof "($2,698,-
750,000) ... 

On page 20, line 24, strike "$3,246,050,000 
and insert dn lleu thereof "$3,146,050,000". 

On pa.ge 21, llne 7, strike "($2,798,750,-
000)" and insert in lieu thereof "($2,698,-
750,000) ... 

Mr. MAGNUSON. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. MAGNUSON. I wish to submit the 
other amendment to the bill, the $32.5 
million. but maybe we could dispose of 
that right now without a rollcall. 

Is that all right? 
UP AMENDMENT NO. 569 

I propose the amendment on page 21, 
line 24, strike $802.5 million; on page 21, 
line 25, strike $744.8 million, on page 22, 
line 2, insert a period after "act" and 
delete the remainder of lines 2, 3, and 4. 

This would accomplish this $32.5 mil
lion in impacted aid for maintenance and 
operation, the so-called Savings Provi
sions. That is what the amendment is 
about. and I hope the Senator will 
accept it. 

UP AMENDMENT NO. 56'7 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that my amendment 
with the Magnuson substitute pending be 
temporarily laid aside and that the pend
ing order of business be the Magnuson 
$32.5 million amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. Pztsident, I am 
willing to accept the Magnuson amend
ment of a cut of $32.5 million. 

The PRESIDING OFFICER. The Sen
ator will withhold a moment. 

UP AMENDMENT NO. 569 

The amendment will be stated. 
The assistant legislative clerk read as 

follows: 
The Senator from Washington (Mr. 

MAGNUSON) proposes unprinted amendment 
No. 569. 

On pa.ge 21, line 24, strike "$802,500,000" 
and insert $770,000,000. 

On page 21, line 25, strike "$744,800,000" 
and insert $712,300,000. 

On page 22, line 2, insert a period after 
"Act" and delete the remainder of line 2 and 
lines 3 and 4. 

The PRESIDING OFFICER. The Sen
ator fram Massachusetts. 

Mr. BROOKE. Mr. President, I am 
prepared to accept the amendment of the 
distinguished chairman on maintenance 
and operation costs of $32.5 million, and 
yield back my time. 

Mr. MAGNUSON. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Washington. 

The amendment <No. 569) was agreed 
to. 

Mr. BROOKE. Mr. President, I ask for 
the yeas and nays on the Magnuson 
amendment for $100 million. 

Mr. MAGNUSON. $100 million instead 
of $60 million. 

Mr. BROOKE. Title I. 
The PRESIDING OFFICER. Is there 

a sufficient second? 
There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BROOKE. Mr. President, if I may, 

I wish to question the Senator from 
North Carolina if he intends to have his 
vote on appeal from the Chair at 2 p.m. 
If not, I ask unanimous consent that the 
vote occur on the Magnuson amendment 
at 2 p.m. 

Mr. HELMS. Mr. President. as the 
Senator knows. by previous unanimous
consent request an order for the yeas 
and nays was vacated. 

Mr. BROOKE. I did not hear that. I 
thought the Senator asked whether it 
could be. 

Mr. HELMS. No. I made such a request, 
and it was vacated. 

Mr. BROOKE. Has the order then been 
vacated, Mr. President? 

The PRESIDING OFFICER. Yes, the 
order has been vacated. 

Mr. BROOKE. Then, Mr. President, I 
ask unanimous consent that vote occur 
on the Magnuson amendment at 2 p.m. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President. reserving 
the right to object. 

The PRESIDING OFFICER. The Sen
ator from North Carolina reserves the 
right to object. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield to me? 

Mr. HELMS. Mr. President, I ask the 
Senator from Massachusetts if it is his 
understanding inasmuch as I yielded to 
the Senator from Missouri for his 
amendment that after the vote the Sen
ator from North Carolina will be recog
nized to call up a series of amendments. 

Mr. BROOKE. Yes. We can vote now. 
'lhe PRl!.;SWING OFFICER. We can 

vote now. 
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UP AMENDMENT NO. 1568 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Missouri <Mr. EAGLETON) 
be added to the so-called Magnuson 
amendment. 

Mr. EAGLETON. That is correct. . . 
Mr. HELMS. A parliamentary inquiry, 

Mr. President. . 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. HELMS. Mr. President, I did not 

hear the Chair state that the Senator 
from North Carolina would be recognized 
immediately after the rollcall. Is that 
understanding correct? 

The PRESIDING OFFICER. That is 
only because the Chair did not hear the 
request. 

The Chair acknowledges that request 
and the Senator from North Carolina 
will be recognized. 

Mr. HELMS. I thank the Chair. 
Mr. BROOKE. Mr. President, I with

draw my unanimous-consent request 
that the vote occur at 2 p.m., because 
there is no necessity for it at that time, 
and would agree to vote immediately. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that my name be 
added to the Magnuson $32.5 million 
amendment that has previously been 
agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I am 
prepared to vote on the Magnuson sub
stitute. 

The PRESIDING OFFICER. The Chair 
wishes to know if the Senator from Mas
sachusetts is still requesting the ·yeas and 
nays on the Magnuson-Eagleton amend
ment. 

Mr. BROOKE. Yes. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the Magnuson
Eagleton amendment. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota <Mr. Asou
REZK), the Senator from Kentucky <Mr. 
FORD), the Senator from Arkansas <Mr. 
McCLELLAN), the Senator from West Vir
ginia <Mr. RANDOLPH), and the Senator 
from Michigan <Mr. RIEGLE) are neces
sarily absent. 

I further announce that, if present and 
voting the Senator from Michigan <Mr. 
RIEGL~) and the Senator from West Vir
ginia <Mr. RANDOLPH) would each vote 
"nay." 

Mr. STEVENS. I announce that the 
Senator from Arizona <Mr. GoLDWATER), 
the Senator from Nevada <Mr. LAXALT), 
and the Senator from Connecticut <Mr. 
WEICKER) are necessarily absent. 

I also announce that the Senator from 
Oklahoma <Mr. BARTLETT) is absent due 
to illness. 

The result was announced-yeas 41, 
nays 50, as follows: 

[Rollcall Vote No. 247 Leg.) 
YEAs-41 

Anderson 
Bentsen 
Bumpers 
Burdick 

Byrd, Church 
Harry P., Jr Cranston 

Cannon Curtis 
ChUes Eagleton 

Eastland 
Garn 
Gravel 
Griffin 
Hansen 
Hatch 
Ha.yakawa. 
Helms 
Huddleston 
Jackson 

Johnston 
Long 
Magnuson 
McClure 
Mcintyre 
Metcalf 
Morgan 
Nelson 
Nunn 
Percy 

NAYS-50 
Allen Hart 
Baker Haskell 
Bayh Hatfield 
Bellman Hathaway 
Biden Heinz 
Brooke Holl1ngs 
Byrd, Robert c. Humphrey 
Case Inouye 
Cha:Cee Javits 
Clark Kennedy 
Culver Leahy 
Danforth Lugar 
Deconclnl Mathias 
Dole Matsunaga 
Domenlcl McGovern 
Durkin Melcher 
Glenn Metzenbaum 

Proxmlre 
Scott 
Sparkman 
Stennis 
Stevens 
Stevenson 
Talmadge 
Thurmond 
Young 
Zorinsky 

Moynihan 
Muskie 
Packwood 
Pearson 
Pell 
Ribico1f 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stone 
Tower 
Wallop 
WU11ams 

NOT VOTING-9 
Abourezk Goldwater Randolph 
Bart.ett Laxalt Riegle 
Ford McClellan Weicker 

So Mr. MAGNUSON'S amendment was 
rejected. 

Mr. BROOKE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 15·67 

The PRESIDING OFFICER The ques
tion recurs on amendment No. 567. 

Mr. MAGNUSON. That amendment 
reduced--

SEVERAL SENATORS. Mr. President, We 
cannot hear. 

The PRESIDING OFFICER. The Sen
ate will be in order. The question is on 
the amendment. 

Mr. MAGNUSON. The amendment of 
the Senator from Missouri, Mr. Presi
dent? 

The PRESIDING OFFICER. That is 
correct. 

Mr. JAVITS. What is the amendment 
of the Senator from Missouri? 

Mr. MAGNUSON. To cut $165 million. 
The PRESIDING OFFICER. It is 

amendment No. 567. 
' Mr. EAGLETON. It would cut the $185 
million. The Magnuson substitute to cut 
the $100 million having failed, my 
amendment cutting the $165 million is 
before the body and I presume we will 
hear from the Senator from Massachu
setts (Mr. BROOKE) . 

The PRESIDING OFFICER. The Sen
ator from Massachusetts. 

Mr. BROOKE. Mr. President, since we 
have debated this amendment at great 
length and the Senate has voted its will 
on the amendment of the Senator from 
Washington, I would ask the Senator 
from Missouri if he would withdraw his 
amendment to cut title I funds by $165 
million and substitute therefor an 
amendment for $65 million, which 
amendment Avould be willing to support 
and hopefully we could take it on a voice 
vote. 

Mr. EAGLETON. That would be fine, 
and I would be pleased to be a cosponsor 
of a Brooke amendment. 

Mr. BROOKE. I would rather have it 
called the Eagleton amendment, Mr. 
President. 

Mr. MAGNUSON. If nobody wants the 
honor, I will take it. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. EAGLETON. Does the Senator 
want to propose it as a substitute? 

Mr. BROOKE. That is correct. 
Mr. EAGLETON. The Senator proposes 

as a substitute to mine a cut of $65 mil
lion, with the :figures to be appropriately 
conformed. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. BROOKE. Yes. 
Mr. JAVITS. Mr. President, I do not 

wish the Senator to stand alone in this. 
The PRESIDING OFFICER. The Sen

ate will be in order. 
If the Senator from Massachusetts has 

a substitute amendment, will he send it 
to the desk? 

Mr. BROOKE. Yes, we shall send it up. 
Mr. JAVITS. Mr. President, I would 

not wish the Senator to stand alone in 
this matter. I do not misconstrue the 
view of the Senate, either. I think the 
Senate voted against the $100 million be
cause it thought that cut was too large. 

I have spoken to a great many Mem
bers. I think they feel there should be 
some cut. I am sorry t6 see it. I think it 
is most regrettable. But I think Senator 
BROOKE is doing exactly what he should 
do in proposing the $65 million cut. I 
should like to support him and share the 
responsibility. 

Mr. BROOKE. I thank my courageous 
colleague from New York. 

Mr. President, with a heavier heart 
than 1 the Senator from Missouri had 
when he submitted his amendment, I 
submit the substitute amendment which 
would reduce it by $65 million. I accept 
the Senator from New York as a cospon
sor of that amendment. 

Mr. JA VITS. All right. 
Mr. PELL. Will the Senator yield for a 

unanimous consent request? 
Mr. BROOKE. Yes. 
Mr. PELL. Mr. President, I ask unani

mous consent that the privilege of the 
floor be accorded to Jean Frohlicher and 
Peter Harris. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The following Senators requested and, 
by unanimous consent, the privilege of 
the floor was granted to the following 
staff members: 

Mr. KENNEDY, Jack Leslie; Mr. CANNON, 
Kelton Abbot; Mr. GLENN. Regina1d Gil
liam; Mr. BENTSEN, Gale Picker; Mr. DE
CONCINI, Jerry Bonham; Mr. CHAFEE, Lee 
Verstandig, and Fran Paris; Mr. WALLOP, 
Deral Wiley; Mr. EAGLETON, Marsha 
McCord. 

Mr. MAGNUSON. Mr. President, that 
is all the staff members that are avail
able, is it not? All of them. We should 
have had a blanket request, to let every
body in, en bloc, on this particular bill. 
I wish there were more Senators here, 
but the staff is adequately represented. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that the distin
guished Senator from Arizona <Mr. 
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DECONCINI) be added as a cosponsor 
of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. I should like to be 
listed as a cosponsor. 

Mr. BROOKE. I ask unanimous con
sent that the distinguished Senator from 
Missouri (Mr. EAGLETON) and the distin• 
guished Senator from Washington <Mr. 
MAGNUSON) be added as cosponsors of 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT &70 

The clerk will state the substitute 
amendment. 

The legislative clerk read as follows: 
The Senator from Massachusetts (Mr. 

BRooKE) proposes unprinted amendment 
No. 570. 

Mr. BROOKE. I ask unanimous con
sent that further reading of the amend
ment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 20,11ne 15, strike "($2,798,750,000)" 

and insert in lieu thereof "($2,733,750,000) ". 
On page 20, line 24, strike "$3,246,050,000" 

and insert in lieu thereof "$3,181,050,000 ... 
On page 21, line 7, strike "($2,798,750,000)'' 

and insert in lieu thereof "($2,133,750,000)". 

Mr. BROOKE. I think all my colleagues 
understand that this is a cut of $65 mil
lion from title I of this bill. Mr. President, 
I am prepared to yield back the remain
der of our time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

INTERNATIONAL TRADE 
COMMISSION 

Mr. LONG. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
H.R. 6370. 

The PRESIDING OFFICER. <Mr. 
MoYNIHAN) laid before the Senate a 
message from the House of Representa
tives announcing its disagreement to the 
amendments of the Senate to the bill 
<H.R. 6370) to authorize appropriations 
to the International Trade Commission 
for fiscal year 1978, to provide for the 
Presidential appointment of the chair
man and vice chairman of the Commis
sion, to provide for greater efficiency in 
the administration of the Commission, 
and for other purposes, and requesting 
a conference with the Senate on the dis
agreeing votes of the two Houses there
on. 

Mr. LONG. I move that the Senate in
sist upon its amendments and agree to 
the request of the House for a confer
ence on the disagreeing votes of the two 
Houses thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. LoNG, 
Mr. TALMADGE, Mr. RIBICOFF, Mr. ROTH, 
and Mr. PACKWOOD conferees on the part 
of the Senate. 

EXTENSION OF TIME FOR COMMIT
TEE ON FOREIGN RELATIONS TO 
FILE REPORT 

Mr. SPARKMAN. Mr. President, will 
the Senator yield to me for a unani
mous-consent request? 

Mr. HELMS. I yield. 
Mr. SPARKMAN. Mr. President, on 

April 1, 1977, the Official Conduct 
Amendments of 1977 <S. Res. 110) was 
adopted by the Senate. That resolution 
contained the following provision: 

SEc. 305. (a.) The Committee on Foreign 
Relations shall review the problem of travel, 
lodging, and other related expenses provided 
to Members, officers, or employees of the 
Senate paid for by foreign governments in 
the situation where it 1s not possible to pro
cure transportation, lodging, or other related 
services or to reimburse the foreign gov
ernment for those purposes. 

(b) the Committee shall report the re
sults of its review under subsection (a.). to
gether with its recommendations, to the 
Senate within ninety days after the day on 
which this resolution 1s agreed to. 

The 90-day requirement of that sec
tion will expire next Thursday, June 30, 
1977. However. within the next 2 weeks, 
the Senate and House conferees will be 
meeting to resolve the di1ferences be· 
tween the House and Senate versions 
of the Foreign Relations Authorization 
Act of 1978 <H.R. 6689). Section 458 of 
the Senate-passed version of that legis
lation addresses the entire area of for
eign gifts and decorations including the 
acceptance of travel paid by foreign gov
ernments. 

It is my hope that the Senate will grant 
the Foreign Relations Committee an ad
ditional 30 days to submit the report 
required in section 305 of Senate Resolu
tion 110. This extension of time will 
permit the committee to consider ade
quately the results of the conference on 
H.R. 6689 in the preparation of its re
port. It is also my understanding that 
the Senate Select Committee on Ethics, 
the committee charged with primary re
sponsibility concerning the Senate rules 
governing the receipt of gifts, has no ob
jection to granting the Foreign Rela
tions Committee this extension of time. 

Therefore, I ask unanimous consent 
that the Senate grant the Foreign Rela
tions Committee an additional 30 days 
within which time it may submit the re
port required by section 305 of Senate 
Resolution 110. 

Mr. ROBERT C. BYRD. Reserving the 
right to object, has this been cleared with 
the distinguished Senator from Dlinois? 

Mr. SPARKMAN. It has been cleared 
with the Committee on Ethics, yes. 

Mr. ROBERT C. BYRD. Then I have no 
ob.iection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR COMMITTEE TO FILE 
REPORT 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the Committee 
on Veterans• Affairs be given until mid-
night tonight to file its report on s. 1307. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TIME-LIMITATION AMENDMENT
S. 9 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the . OCS bill is called up and 
made the pending business, there be a 
time limitation of 4 hours to be equally 
divided between Senator JACKSON and 
Senator HANsEN, that there be a time 
limitation on any amendment of 2 hours, 
a time limitation on any amendment to 
an amendment of 30 minutes, with one 
exception, that being an amendment by 
Mr. DuRKIN with respect to the study 
of oil and gas reserves on which there 
be a 2¥.2-hour time limitation, that there 
be a time limitation on any debatable 
motion or appeal of 30 minutes, and that 
the agreement be in the usual form, with 
the further proviso that the majority 
leader may call up the measure at any 
time after the July 4 holiday. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
this agreement was worked out with some 
care on both sides of the aisle. 

It Js my understanding that there is no 
objection to that arrangement. The only 
question I would have and I would ask 
for further clarification on is the amend
ment to be offered by Senator DURKIN. 

Do I understand it is for oll and gas 
study? Specifically, would that not in
clude then a proposal for, say, oil and gas 
divestiture? 

Mr. ROBERT C. BYRD. It will not. I 
can assure the Senator of this because 
I would be opposed to that myself. 

Mr. BAKER. All right. 
Mr. President, there is no objection on 

this side. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

in further modification of the agreement 
I ask unanimous consent that the vote 
occur not later on :final passage of that 
bill, with paragraph 3 of rule XII waived, 
than 6 o'clock on the second day of con
sideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement is as fol
lows: 

Ordered, That at any time following the 
July 4th Non-Legislative Period, it be in 
order for the Majority Leader to call up S. 9 
(Order No. 262), a. biD to establish a. policy 
for the management of oil and natural gas 
in the Outer Continental Shelf; to protect 
the marine and coastal environment; to 
amend the Outer Continental Sh elf Lands 
Act; and for other purposes, and that de
bate on any amendment in the first degree 
(except an amendment by the Senator from 
New Hampshire (Mr. Durkin), relative to a. 
study of oil and gas reserves, on which there 
shall be 2¥2 hours) shall be limited to 2 
hours, to be equally divided and controlled 
by the mover of such and the manager of 
the blll, and that debate on any amendment 
in the second degree, debatable motion, ap
peal, or point of order which is submitted 
or on which the Chair entertains debate 
shall be limited to 30 minutes, to be equally 
divided and controlled by the mover of such 
and the manager of the bill: Provi ded, That 
in the event the manager of the bill 1s in 
favor of any such amendment or motion, 
the time in opposition theret o shall be con 
trolled by the Minority Leader or his desig-



21224 CONGRESSIONAL RECORD- SENATE June 28, 1977 
nee: Provided further, That no amendment 
that is not germane to the provisions of the 
said bill shall be received. 

Ordered further, That on the question of 
the final passage of the said blll (which shall 
occur no later than 6 p.m. on the 2d day of 
consideration), debate shall be limited to 4 
hours, to be equally divided and controlled, 
respectively, by the Senator from Washing
ton (Mr. Jackson) and the Senator from 
Wyoming (Mr. Hansen) : Provided, That the 
said Senators, or either of them, may, from 
the time under their control on the passage 
of the said blll, allot additional time to any 
Senator during the consideration of any 
a~endment, ,debatable motion, appeal, or 
pomt of order. 

LABOR-HEW APPROPRIATIONS 

The Senate continued with the consid
eration of H.R. 7555. 

Mr. MAGNUSON. Mr. President, will 
the Chair put the question? 

The PRESIDING OFFICER. The ques
tion is on agreeing to the Brooke sub
stitute for the Eagleton amendment. 

The amendment was agreed to. 
Mr. EAGLETON. I move to reconsider 

the vote by which the amendment was 
agreed to. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the Eagleton 
amendment as amended. 

The amendment, as amended, was 
agreed to. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from North 
Carolina is recognized. 

The Senator from North Carolina has 
the floor. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. HELMS. Yes, I yield. 
Mr. BROOKE. Mr. President, I ask 

unanimous consent that there be a time 
limitation on this amendment of 10 min
utes for each side, a total of 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 470 

Mr. HELMS. Mr. President, I call up 
amendment No. 470 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be sated. 

The second assistant legislative clerk 
read as follows: 

The Senator from North Carolina (Mr. 
HELMs) proposes amendment No. 470. 

Mr: HELMS. Mr. President, I ask 
unammous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
obje:tion, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEc. . None of the funds appropriated 

under this Act which are made available 
to students as scholarships, loans, grants, 
wages, or in any other form; or made avatl
able to any institution of higher education 
for payment to or on behalf of students ad
mitted to such institution shall be held and 
considered for any purpose as Federal finan
cial assistance made available to such in
stitution itself. 

Mr. HELMS. Mr. President, thousands 
of college students today face the pos
sible loss of Federal financial assistance 
due to the arbitrary actions of HEW of
ficials. HEW has decided to terminate 
Federal assistance; including scholar
ships, loans, grants, wages and veterans' 
benefits, to every student attending a 
college which has failed to comply with 
its rules and regulations. That means, 
Mr. President, that if one student receives 
benefits from the Federal Government, 
HEW assumes command of that institu
tion. 

This decision to substantially injure 
the educational career of thousands of 
students as a means of resolving disputes 
with college administrators is profoundly 
unfair. It completely lacks congressional 
authorization and should not be toler
ated. The bottom line is that students 
should not be pawns in this new bureau
cratic game which the HEW bureaucrats 
play. 

There are hundreds of small, private 
colleges throughout the United States. 
These colleges are vital to the education 
of millions of Americans and their con
tribution to diversity in the American 
educational experience is substantial. 
These colleges highly prize their long 
traditions of independence and some 
have even refused to accept any Federal 
financial assistance in order to preserve 
that autonomy. 

Hillsdale College in Hillsdale, Mich., 
is representative of many small colleges 
1n its desire to maintain that independ
ence. Its plight at the hands of Federal 
bureaucrats recently was the subject of 
a commentary by Nichol::ts von Hoffman. 
I think it is worthwhile to ponder what 
Mr. von Hoffman said. 

Mr. von Hoffman wrote the following: 
Some years ago, (Hlllsdale College) de

cided that the Federal Government might 
not be the fount from which all blessings 
flow and refused to accept any financial help. 
No dormitory loans, no research grants, no 
funds for this kind of special program or 
that sort of exciting breakthrough experi
ment. Hillsdale did not want to be bossed ... 

Moreover, where other schools spend a 
fortune keeping the books to satisfy the 
whims of the General Accounting Office, 
Hlllsdale can administer itself at a low cost 
the way it wants ... 

But now a threat has come to Hillsdale. 
The government has found what it appar
ently hopes is a way to put the college under 
its regulatory net. HEW has decreed that 
Hlllsdale is a "recipient institution," al
though it takes no government money, on 
the grounds that the H1llsdale students, as 
individuals, do receive federal student loans 
and veterans' benefits which make it pos
sible for them to attend college. 

As a recipient institution, H1llsdale would 
have to have HEW's affirmative action pro
gram and all the requirements that Wash
ington imposes on colleges and universities. 

Not that the school is opposed to admitting 
blacks or females, (Hillsdale President 
George) Roche points out that Hillsdale, 
founded in 1844, was doing so before the 
Civil War. The student body is evenly divided 
male-female with 3.5 percent blacks, most of 
whom are scholarship students. 

The college also has students from 28 na
tions, all of which suggests that Roche isn't 
speaking with forked tongue when he says 
the school is resisting as a matter of prin
ciple. It wants to stay free. 

To resist, the board of trustees has passed 

a resolution saying that the college "will 
hold to its traditional philosophy of equal 
opportunity without discrimination by rea
son of race, religion, or sex but such non
discrimination will be voluntary," and if that 
means no more government tuition help 
then Hillsdale will take up the beggar's cup 
and try to find more money for scholar
ships. 

Mr. President, what Nicholas von Hoff
man has said about Hillsdale is true all 
across this country. 

I have discussed earlier on this floor 
today and days previous the alarming 
statistics involved in Federal control 
Federal domination, of our colleges and 
universities. 

Mr. President, $3 billion a year is spent 
by the colleges and universities just to 
respond to Federal regulation and red
tape. That happens to be exactly equiv
alent to the total amount of the private 
funds raised by the colleges and universi
ties in a year's time. 

Moreover, Mr. President, I referred 
earlier today to Duke University, a very 
fine university in my State of North 
Carolina. 

Can we believe it, Mr. President, that 
Duke University spends $500 a year per 
student per year just to respond to Fed
eral redtape? · 

That is precisely the figure; $500 per 
year per student. The Senator from 
North Carolina submits that is too much 
redtape, too much regulation, too much 
Federal control, and that is what this 
amendment is all about. 

Mr. President, there should be room in 
the American education system for Hills
dale and the hundreds of small private 
colleges like it. Year after year, bureau
cratic regulation becomes more excessive 
and more stifling to that creative balance 
necessary for the unencumbered pursuit 
of knowledge that has been the hallmark 
of American college life. Today we have 
come very close to the point when 
bureaucrats at HEW can demand of 
these small colleges: "Either accept Fed
eral regulation and its consequences or 
we will make it impossible for you to 
exist." 

That is what it amounts to. That is 
what this amendment addresses itself to. 

Congress can act now to remedy this 
situation. Today we are voting on an ap
propriation act. We are appropriating 
money to be extended to colleges as Fed
eral financial assistance to those insti
tutions and we are also appropriating 
money to be extended to students as Fed
eral financial assistance to those indi
viduals. It is entirely proper, Mr. Pres
ident, for Congress in this appropriations 
act to appropriate those funds in such a 
manner so as to avoid any confusion or 
misunderstanding on the part of HEW 
bureaucrats that money appropriated for 
the one purpose can be considered by 
them to have been appropriated for some 
other purpose. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CRP...NSTON. Mr. President, will 
the Senator yield for a unanimous-con
sent request? 

Mr. HELMS. Yes, of course. I am de
lighted to yield to my friend. 

Mr. CRANSTON. Mr. President, I ask 
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unanimous consent that during Senate 
consideration of H.R. 7555, the Labor
HEW Appropriations bill, Jon Steinberg 
of the veterans Affairs Committee staff 
and Gary Sellars and Fran Butler of the 
Human Resources Committee staff have 
full access to the floor, including during 
rollcall votes, and all stages of the pro
ceedings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the distin
guished Senator from California <Mr. 
HAYAKAWA) be added as a cosponsor, and 
I yield to him the remainder of mY time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HAYAKAWA. Mr. President, I 
would like to speak in support of the 
amendment offered by my distinguished 
colleague from North Carolina <Mr. 
HELMS). 

I believe there is a very important dis
tinction to be drawn when HEW makes 
grants as to who is the recipient of a 
grant that is offered to a student to help 
him get through college. 

If, indeed, HEW has decided the col
lege the student goes to is a recipient 
institution and, therefore, comes under 
the directives of HEW and has to accept 
those controls, then it seems to me this 
is a real misreading of the ultimate in
tent of scholarship and other financial 
aids for students. 

Such moneys are really intended for 
the student as recipient, not the insti
tution. 

I am rather sensitive on this point be
cause at San Francisco State College as 
one of the presidents of the California 
State University system, we had to un
dergo considerable lecturing on the part 
of extremely arrogant agents of HEW 
who presumed to tell us what was moral 
and what was not moral in the treat
ment of our minority students. 

I and my own faculty were extremely 
offended by these remarks because, as a 
college dealing with minority students 
ever since its inception in 1899, we at 
San Francisco State had enormous ex
perience in what is just, what is proper, 
to enhance opportunity for minority stu
dents, what to do for the economically 
handicapped, and so on. And when HEW 
came to dictate to us what is moral and 
not moral, as I say, we were deeply of
fended, we were absolutely outraged. But 
they said, "If you don't follow our guide
lines, we withhold this, that and the 
other funds from your institution." 

All this got us into the expensive pro
gram already described in which hun
dreds of dollars per student were spent 
just writing reports and going over the 
records of all our students and all our 
facu1ty to discover what were our hiring 
and admission practices in faculty and 
staff, and so on. 

It was an enormous waste of time and 
an enormous waste of money, especially 
the taxpayers' money; but, also, it 
seemed to me that it was a limitation on 
the freedom of the student, when the 
student was threatened with the with
drawal of the scholarship funds if he 

went to a college which did not choose 
to follow HEW guidelines and was pre
occupied with promoting its own sense 
of racial justice. 

Apparently, from what the Senator 
from North Carolina says, Hillsdale Col
lege has its own definition of social jus
tice, as we did. 

I, not having had the experience, did 
not institute a program to fight HEW at 
that time, when I was President of San 
Francisco State. I am very sorry I did 
not have the education or the back
ground to be able to fight them in the 
proper way, but I am glad to see this 
opportunity now. 

I believe that a student who is deserv
ing of financial aid to go to college should 
go to the college of his choice, in any 
accredited institution, including rolls
dale College, which does not choose to 
go by HEW guidelines and spend all the 
money and manpower necessary to re
port that it is following those guidelines. 

If a student wants to go to San Fran
cisco State or Stanford or East Texas 
State University, at Commerce, Tex., it 
does not matter. It is the student's choice. 
If the Government chooses to subsidize 
students by such grants in aid, I believe 
the students should have the freedom 
to go wherever they wish, without the 
institution suffering therefrom or with
out the student suffering therefrom. 

Mr. HELMS. I thank the Senator from 
California. 

The PRESIDING OFFICER. The time 
of the Senator from North Carolina has 
expired. 

Mr. BROOKE. Mr. President, this 
amendment would restrict HEW from 
using students' aid as a lever to enforce 
title VI of the Civil Rights Act. Courts 
already have ruled that student aid is 
Federal aid for civil rights enforcement 
purposes. 

I could debate this amendment at 
great length with the distinguished Sen
ator from North Carolina, now joined by 
the distinguished Senator from Califor
nia. However, as in the other amend
ment which was offered, which was sim
ilar in its direction to this amendment, I 
am compelled to raise a point of order. 
I do so reluctantly, whenever I raise 
a point of order; but I have indicated 
that I will consistently raise a point of 
order on these matters which are, in my 
opinion, legislation on appropriation 
bills. 

So I raise the point of order, Mr. Pres
ident, on the ground that this is legis
lation on an appropriation bill. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. BROOKE. I yield. 
Mr. MAGNUSON. I join the Senator. 

It seems to me that the new amendment 
by the Senator from North Carolina does 
exactly the same thing that he had in 
the other amendment. Again, it is leg
islation on an appropriation bill. It be
longs in a legislation committee, and 
while I might be for it, it does not belong 
here. 

The PRESIDING OFFICER. The 
Chair rules that the point of order is well 
taken. The amendment does contain--

Mr. HELMS. I raise the question of 
germaneness, Mr. President. 

The PRESIDING OFFICER. The 
Chair has ruled that the point of order 
is correct, and it is too late for the ques
tion of germaneness to be moved. 

Mr. HELMS. The able occupant of the 
Chair had not finished ruling, and I 
raised the question of germaneness. The 
Chair was still in the process of ruling. 

I raise the question of germaneness, 
Mr. President. I suggest that the Chair 
did not finish. 

The PRESIDING ·oFFICER. The 
Chair does not wish to insist upon its 
ruling. The Senator raises the question 
of germaneness. 

Under ru1e XVI, the Chair submits 
that question to the Senate, without 
debate. 

Mr. HELMS. I thank the Chair for its 
courtesy. 

The PRESIDING OFFICER. The 
question is whether the amendment is 
relevant. 

Mr. HELMS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is whether the amendment of the 
Senator from North Carolina is relevant. 
On this question the yeas and nays have 
been ordered and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that 

the Senator from Arizona <Mr. DE
CONCINI), the Senator from Ken
tucky <Mr. FORD). the Senator from 
Arkansas (Mr. MCCLELLAN), and the 
Senator from Michigan <Mr. RIEGLE) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Michigan 
(1\.fr. RIEGLE) wou1d vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Oklahoma <Mr. BARTLETt) 
is absent due to illness. · 

The yeas and nays resu1ted-yeas 33, 
nays 62, as follows: 

[Rollcall Vote No. 248 Leg.] 

YEA8-33 
Allen 
Baker 
Bellman 
Byrd, 

Harry F., Jr. 
Chiles 
Curtis 
Dole 
Domenici 
Eastland 
Garn 
Goldwater 

Griffin 
Hansen 
Hatch 
Hatfield 
Hayakawa 
Helms 
Johnston 
Laxalt 
Long 
Lugar 
McClure 
Morgan 

NAYB-62 
Abourezk C~ver 
Anderson Danforth 
Bayh Durkin 
Bentsen Eagleton 
Biden Glenn 
Brooke Gravel 
Bumpers Hart 
Burdick Haskell 
Byrd, Robert C. Hathaway 
Cannon Heinz 
Case Hollings 
Chafee Huddleston 
Church Humphrey 
Clark Inouye 
Cranston Jackson 

Nunn 
Roth 
Schmitt 
Scott 
Sparkman 
Stennis 
Thurmond 
Tower 
Wallop 
Zorinsky 

Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga. 
McGovern 
Mcintyre 
Melcher 
Metcalf 
Metzenbaum 
Moynihan 
Muskie 
Nelson 
Packwood 
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Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 

Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevens 
Stevenson 

Stone 
Talmadge 
Weicker 
Williams 
Young 

NOT VOTING-5 
Bartlett Ford Riegle 
DeConcini McClellan 

The PRESIDING OFFICER (Mr. 
MoYNIHAN) . The Chair will now rule on 
the point of order. The amendment hav
ing been held nongermane, the point of 
order has been made that the amend
ment contains legislation in an appro
priation bill. The Chair rules that the 
point of order is well taken. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that on the amend
ment to be offered by the Senator from 
North Carolina and cosponsored by the 
distinguished Senator from Cali~ornia 
there be a time limitation of 25 mmutes 
to each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · . 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina is recognized. 
Mr. HELMS. Mr. President, I yield to 

Senators for unanimous consent re
quests. 

The following Senators requested and, 
by unanimous consent, the privilege of 
the floor was granted in behalf of the 
following staff members: 

Mr. BELLMON, Robert Boyd, Robert 
Fulton, Dick Hargis, Barry Kinsey, 
Charles McQuillen; Mr. KENNEDY, Jay 
Urwitz, Christine Burch; Mr. ANDERSON, 
Sandy Wallace, Andy Kozak; and Mr. 
McCLURE, Jim Streeter. 

Mr. HELMS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HELMS. I believe there is a pre
vious order that I will be recognized for 
a series of amendments. Is that not cor
rect? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from California to call up 
an amendment to be cosponsored by the 
able Senator and the Senator from North 
carolina, and that I be recognized after 
resolution of his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from California is recog
nized. 

AMENDMENT NO. 473 

Mr. HAYAKAWA. Mr. President, I call 
up my amendment No. 473 to H.R. 7555 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from California (Mr. HAYA
KAWA) for himself and Mr. HELMS proposes 
amendment numbered 473. 

Mr. HAYAKAWA. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 42, line 21, insert the following 

new section: 

SEc. 211. None of the funds appropriated 
in this Act may be obligated or expended 
in connection with the issuance, implemen
tation, or enforcement of any rule, regula
tion, standard, guideline, recommendation, 
or order issued by the Secretary of Health, 
Education, and Welfare which for purposes 
of compliance with any timetable, goal, ratio, 
quota, or other numerical requirement re
lated to race, creed, color, national origin, or 
sex requires any individual or entity to take 
any action with respect to ( 1) the hiring or 
promotion policies or practices of such in
dividual or entity, or (2) the admissions poli
cies or practices of such individual or entity. 

Mr. HAYAKAWA. Mr. President, to
day I call upon my colleagues in the 
Senate to take a:tnrmative action against 
discrimination based upon race, creed, 
sex, and national origin. 

A:tnrmative . action, I say, not passive 
acceptance of divisive, discriminatory, 
and unfair practices fostered, indeed, de
creed by the Department of Healtp, Edu
cation and Welfare. I am referring, of 
course: to HEW's entrenched po~icy of 
forcing upon the schools and busmesses 
of this country a curious form of big
otry-as if bigotry in all its forms were 
not curious-which actually requires em
ployers and admissions o:tncers to ta~e 
into account a person's race or sex m 
their decisions. It does not matter 
whether this be called a quota system, 
a minority ratio plan, a goal, a time
table, or numerical representation. What 
it boils down to is treating some people 
more favorably, and treating others less 
favorably, because of the shade of their 
skin, the nationality of their parents, or 
the gender of their chromosomes. 

I really thought that, as a nation, we 
had put all that behind us. In fact, not 
too many years ago, laws were passed in 
this very Chamber to forbid that kind of 
discrimination. And now, the Federal 
Government, through the regulatory au
thority of HEW, insists upon the very 
kind of discrimination outlawed by the 
Civil Rights Act of 1964. 

I do not think anyone has been de
ceived by recent assurances on the part 
of Secretary Califano--whose own 
ethnic origin, one would hope, has 
taught him the evils of discrimination
that his Department does not support 
racial or sexual quotas in employment 
and education. There is no functional 
difference between a quota on the one 
hand and, on the other, goals and time
tables and all the other evasive means 
which are being used to camouflage dis
crimination and reimpose quotas. In the 
hands of HEW, it is only the difference 
between a gloved fist and bare knuckles. 

I ask my distinguished colleagues of 
the Senate to consider for a moment 
how they would feel if they received a 
letter in the mail, inviting them to ac
cept a teaching job at a particular in
stitution because their skin color was 
underrepresented on the faculty of that 
institution. It happens. 

How would we feel if we applied for 
a position at a university, received an 
enthusiastic response from the school, 
appeared there for an interview .. ~nd 
found our potential employers VISibly 
distressed that we were not the right 
color. That happens too. 

And the curious fact is that this is not 
in defiance of the law. It is in compliance 

with HEW's regulations which, in one 
way or another, require its grantees to 
give preferential treatment in employ
ment and admissions to members of 
groups which have, in the past, suffered 
from discrimination. Or rather, some 
such groups which have suffered from 
discrimination but not all of them. 

HEW has not seen fit to consider as 
minorities many ethnic and cultural 
groups whose members have nonetheless 
suffered past discrimination in our so
ciety. If your name is Pulaski or Slechta 
or Horvath or Chakiris or Gedra or, for 
that matter, Califano, you cannot be in
cluded in a:tnrmative action programs, 
except as a victim. If your name is 
O'Brien or Odgaard or Oberholtzer, you 
have no recompense for past discrimi
nation you may have suffered. If my 
name were Heifitz or Humboldt or 
Hlatki, I could be denied a job, a pro
motion, or a place in college in favor of 
someone less qualified than I whose 
name happens to be Hayakawa. 

All this in the name of justice. 
We all know where HEW stands on 

this matter. And we know where the 
American people stand: In a recent 
Gallup poll, by a margin of 8 to 1, they 
a:tnrmed their belief that ability, rather 
than preferential treatment, should be 
the main consideration. Among women, 
82 percent feel that way; and among 
nonwhites, fully 64 percent want 
ability, rather than other considerations, 
to determine hiring and job advance
ment. What we do not know is where 
the Congress stands. 

It is not easy for me to say this, be
cause I respect this body and admire my 
colleagues in it. But the unpleasant truth 
is that, time and again, we have allowed 
the Federal bureaucracy to openly 
thwart our will. The Congress did not 
see fit in 1964 to mandate a:tnrmative 
action programs by law, and we should 
not allow the executive branch to do the 
same thing by regulation. Unless we act 
clearly and forcefully now, we run the 
risk of having the public and the courts 
mistake our inaction for approbation. 
We cannot escape our final accounta
bility for whatever the bureaucracy does 
in our name. 

The amendments which I and several 
of our colleagues are offering today to 
the Labor-HEW appropriations bill spec
ifies that none of the funds for HEW 
can be used in any way to mandate hir
ing and promotion policies, or admis
sions practices of any individual or 
entity. It would, in effect, prohibit the 
Department from requiring quota sys
tems even when they are disguised as 
timetables, goals, or ratios. The Secre
tary could not force discriminatory prac
tices upon the American people through 
"any rule, regulation, standard., guid~
line, recommendation, or ord~;· I did 
not include in that list "ukase, because 
that is defined as a royal proclamation 
from a czar, and HEW does not have a 
czar to rule us. 

I realize, Mr. President, that my 
amendment will meet with opposition. 
And before we hear from the advocates 
of a:tnrmative action programs, I would 
like to offer this one note of caution. 
Before any of us extolls HEW's mania 
for quotas, let us look to our own office 
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staffs. How many of us are in full com- much as 50 cents to administer every 
pliance with HEW's guidelines? I know, Federal dollar received. Others stated
I know, they do not apply to the Con- get this, Mr. President-that they must 
gress. What is good enough for the rest spend more to comply with Federal regu
of the country is not good enough for lations than they do to operate many 
Capitol Hill. we enacted some new Sen- of their acedemic departments. 
ate rules this year, which forbid discrim- By far, the greatest cause of this :flood 
ination in hiring. But how many offices of Federal regulations affecting higher 
are engaging in amrmative action to put education is the social engineering of 
their own houses in order? Federal bureaucrats. And by far the 

It is possible-indeed, in the opinion of greatest segment of these regulations 
many persons, it is probable-that the has concerned the use of afllrmative ac
Supreme Court, in its decision in the tion quotas and goals. 
Bakke case, will soon drastically curb Historically, the concept of afllrma
HEW's penchant for discriminatory tive action first surfaced in Executive 
practices. I am sure that everyone here Order No. 11246, issued by President 
is aware of the issues in the Bakke case. Lyndon Johnson in the wake of the Civil 
An applicant to a medical school in Cali- · Rights Act of 1964. It requires employers 
fornia was denied admission because he to "take affirmative action to ensure that 
was the wrong color-in other words, be- (people) are treated-without regard to 
cause school authorities gave preferences their race, color, religion, sex, or na
to other, less qualified applicants solely tional origin." However, Federal agen
on the grounds of their race. The Cali- cies administering this Executive order 
fornia State Supreme Court struck down have failed to articulate a constitution
that discriminatory system, and the Su- ally proper meaning for "aftirmative 
preme Court of the United States may action" which is consistent with the 
well agree. intent of Congress in its landmark civil 

But how fitting it would be if the Con- rights legislation. 
gress, which found the courage to enact The legislative history of the Civil 
the Civil Rights Act of 1964, would now Rights Act of 1964 clearly shows the 
summon up the strength to teach HEW intent of Congress to outlaw preferential 
the true meaning of that law. Its true employment practices. For example, the 
meaning was that the American Repub- able Senator from Minnesota <Mr. 
lie, having at least overcome its weak- HUMPHREY), who was then majority 
nesses, wrote into law the fundamental whip, maintained that: 
decency of its people by requiring that The proponents of the bill have carefully 
we be blind to color and sex and creed stated on numerous occasions that Title vn 
and national origin in our business deal- does not require an employer to achieve any 
ings with one another. sort of racial balance 1n his work force by 

That was a noble decision in 1964. Its giving preferential treatment to any lndl· 
reaffirmation would be a noble decision vidual or group. (llO Cong. Rec. 14331.) 

by the Congress today. That is a matter of record. Senator 
Mr. President, I yield to the distin- HUMPHREY will confirm it, I am sure. 

guished Senator from North Carolina. But, despite this intent of Congress to 
Mr. MOYNIHAN. Mr. President, will prohibit discriminatory practices 

the Senator from North Carolina yield through the use of numerical quotas and 
for a unanimous-consent request? goals, Federal bureaucrats have inter-

Mr. HELMS. I yield. preted "affirmative action" as requiring 
Mr. MOYNIHAN. I ask unanimous quotas and goals. 

consent that Judy Bardacke of my staff Under the present bureaucratic formu
be accorded the privilege of the :floor lation, affirmative action is, in reality, as 
during the remainder of debate on this the Senator from California has stated, 
measure. amrmative discrimination. Within the 

The PRESIDING OFFICER <Mr. AN- academic community it has created a 
DERSON) • · Without objection, it is so system of reverse discrimination. At
ordered. .firmative action quotas and goals ines

Mr. HELMS. Mr. President, how much capably produce a situation where dis
time remains to the proponents of the crimination is commonplace. Edward 
amendment? Levi, former U.S. Attorney General and 

The PRESIDING OFFICER. Fifteen past president of the University of Chi-
minutes. cago, rejected HEW's claims that the 

Mr. HELMS. I thank the Chair. "hiring goals" it repeatedly imposes are 
Mr. President, I commend the able different than numerical quotas. He said: 

Senator from California <Mr. HAYAKA- "The country has been on a program 
WA) for his comments on behalf of the where amrmative action, requiring the 
amendment which he and I are jointly statement of goals, is said with great 
sponsoring. He is correct. America's col- profoundness not to be the setting of 
leges and universities are indeed laboring quotas." But, he concluded, "it is the 
under a staggering amount of Federal setting of quotas." 
regulation. Federal bureaucrats are pro- Proponents of discriminatory quotas 
ducing a constant :flood of new and re- and goals have been partially successful 
vised laws, regulations, and guidelines in blurring the distinction between non
that often leave college administrators discrimination and affirmative action. 
confused, frustrated, and exhausted. In a classic example of Orwellian 

Recently, the Southern Association of "newspeak" the Department of Labor 
Colleges and Schools studied the impact characterized amrmative action as oart 
of Federal regulation on its member col- of an employer's larger obligation not to 
leges. The report found that the cost of discriminate. This confusion between 
compliance with Federal regulations re- nondiscrimination and aftlrmative action 
quired some institutions to spend as has promoted a system in which discrim-

!nation is being institutionalized under 
the guise of a nondiscrimination pro
gram. 

The interpretation of amrmative ac
tion as requiring quotas and goals is not 
compelled by any executive order. Nor 
is it mandated by any act of Congress. 
Instead, discrimination through the use 
of quotas and goals is a bureaucratic 
creation, and this is the point the Sena
tor from California and I are making 
with this amendment. 

Amrmative discrimination is being 
promoted as the only practical response 
to discrimination. To the contrary, there 
are many Federal and State laws which 
prohibit discrimination in almost every 
area of life including education, employ
ment, and accommodations. The con
tinued vigorous enforcement of these 
laws has been the most effective method 
of eliminating discrimination in the 
recent past and is still the most effec
tive method today. 

Just as affirmative discrimination is 
legally unnecessary to promote equal 
opportunity for minorities in higher 
education, it is also unnecessary as a 
practical matter. Prof. Thomas Sowell of 
UCLA, the noted black economist, ob
serves that contrary to the myths foster
ing affirmative action plans, 

The effect of the straightforward anti
discrimination laws of the 1960s and of the 
general drive toward racial integration had 
created a premium for qualified black aca
demics, even before HEW's goals and time
tables. Moreover, the improvements that 
have occurred since then need not be due to 
HEW pressures but may be thought of as a 
continuation of trends already evident be
fore affirmative action programs began. 

The cost of implementing Federal reg
ulations adversely affects minority and 
low-income students. For example, at 
Duke University the cost per student of 
implementing federally mandated social 
programs has increased from $58 in 1968 
to $451 in 1975. 

The cost today is over $500 per year 
per student at Duke University. This is a 
statistic which I hope Senators will pon
der carefully. The poor and the minori
ties are being deprived by this folly. 

The cost of compliance has affected 
other private universities even more 
drastically. To take another example, 
the cost at Georgetown University has 
risen from $16 per student in 1965 to 
$356 in 1975. 

I do not know what it is for 1977, but 
I would be willing to wager it is far in 
excess of $400 per year per student in 
Georgetown University. 

This increase in the cost of attending 
college most adversely affects minority 
and low-income students. If they start 
off, Mr. President, having to pay $500, 
approximately. per year per student for 
Federal regimentation, where does that 
send the price of education? Who is be
ing hit the hardest? The minority and 
low-income students, of course. 

These students can least afford any 
increase in the cost of attending school. 
They are most dependent upon finan
cial aid. The millions of dollars which 
are today spent implementing Federal 
regulations could instead provide thou
sands of students with a college educa
tion. 
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Mr. President, in closing I would like 
to share part of an open letter to Pres
ident Carter, sponsored recently by the 
Committee on Academic Nondiscrimi
nation and Integrity. In it, over 40 prom
inent educators describe quotas and 
preferential treatment as illegal, un
constitutional, and shortsighted. 

The signers of the letter include Dr. 
Sidney Hook, of the Hoover Institution, 
Prof. Nathan Glazer, of Harvard Uni
versity, Prof. Valerie Earle of George
town, Prof. Eugene Rostow of the Yale 
Law School, Prof. Maurice Rosenberg 
of Columbia Law School, Prof. Paul Sea
bury of the University of California at 
Berkeley, and Prof. Allan Ornstein of 
the University of Chicago. The letter 
reads, in part, as follows: 

DEAR ;MR. PBEsmENT: According to the New 
York Times of March 18, 1977, Secretary 
Califano of H.E.W. has enthusiastically en
dorsed racial and sexual dlscrimlna.tion 
which we believe to be unjust and lllegal. In 
offering his support to racial quotas and 
preferential policies in hiring and admissions, 
your Secretary has bid defiance to the Civil 
Rights Act of 1964, to Executive Order 11246, 
to the Equal Protection Clause of the Con
stitution of the United States as interpreted 
consistently by the Supreme Court, and to 
basic principles of Civil Rights .... 

Many of us have long felt that the so-called 
"goals and timetables" programs were in 
reality discriminatory quota programs, 
masked to conceal their lllegallty. We owe 
Secretary Califano thanks for the candor 
with which he announces his support for 
racial and sexual discrimination. But candor 
cannot atone for flagrant defiance of law, ..• 
In one stroke, Secretary Califano proposes to 
arrogate to himself the power to deter
mine who shall and who shall not enjoy 
equality of opportunity in our country, and 
reduces the constitutional rights of all 
citizens to privileges bestowed at the caprice 
of government .•.. 

We note with dismay Secretary Califano's 
justification of discrimination, namely that 
it "works." Of course, discrimination "works." 
It benefits the favored groups and damages 
the others .... But let us assure you as edu
cators, Mr. President, that discrimination 
has never and will never work to produce the 
best possible education for all Americans, and 
let us assure you as citizens that it has always 
worked to destroy justice and fairness and 
has always created cynicism, conflict and 
more discrimination .•. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Massachusetts. 
Mr. BROOKE. Mr. President, I yield 

myself such time as I may require. 
Mr. President, I oppose the anti

affirmative action amendment to H.R. 
7555, the fiscal year 1978 Labor-HEW 
appropriations bill. This section is an 
attempt to circumvent the Constitution 
by precluding the Department of Health, 
Education, and Welfare from enforcing 
title VI of the Civil Rights Act of 1964, 
title IX of the Education Amendments of 
1972, and from carrying out its respon
sibilities under Executive Order 11246. 
The Hayakawa-Helms amendment would 
prohibit HEW from expending any funds 
in connection with the implementation 
or enforcement of certain civil rights re
quirements relating to the employment 
or admissions policies of institutions re
ceiving Federal grants or contracts. 

The amendment to H.R. 7555 states: 

None of the funds appropriated in this Act 
may be obligated or expended in connection 
with the issuance, implementation or en· 
forcement of any rule, regulation, standard, 
guideline, recommendation or order issued 
by the Secretary of Health, Education and 
Welfare W'hich for purposes of compliance 
with any timetable, goal, ratio, quota, or 
other numerical requirement related to race, 
creed, color, national origin, or sex requires 
any individual or entity to take any action 
with respect to (1) the hiring or promotion 
policies or practices of such individual or 
entity, or 

(2) the admissions policies or practices of 
such individual or entity. 

The apparent effects of the amend
ment would be threefold. 

First, it would limit severely the en
forcement of Executive Order 11246, 
which prohibits discrimination by Fed
eral contractors. Under Executive Order 
11246, Federal contractors are required 
to adopt an affirmative action plan de
signed t.o insure that the contractor does 
not discriminate on the basis of race, sex, 
et cetera, and is making a reasonable 
effort to employ minorities and women 
in proportion to their availability in the 
labor force. Where the contractor fails 
to meet established standards relating to 
the employment of such individuals, the 
contractor's affirmative action plan must 
establish certain timetables and goals to 
increase the employment of minorities 
and women. 

However, HEW does not take any en
forcement action against such a con
tractor to obtain "compliance" with any 
such timetables or goals. HEW takes ac
tion only if it determines that the con
tractor has not made a good-faith effort 
to meet its timetables and goals. While 
the amendment does not precisely ad
dress this type of enforcement action, it 
does speak in terms of prohibiting HEW, 
for purposes of complying with goals and 
timetables, from requiring a recipient "to 
comply" with any ratio, quota, or other 
numerical requirement respecting hiring 
or promotion policies or practices. The 
amendment would significantly restrict 
HEW's authority to enforce Executive 
Order 11246. 

Second, the amendment would prohibit 
HEW from requiring certain types of 
remedial action by recipients who have 
been determined to be in violation of 
either title VI of the Civll Rights Act of 
1964, which prohibits discrimination on 
the basis of race, color, or national origin 
in federally assisted programs, or title 
IX of the Education Amendments of 
1972, which prohibit discrimination on 
the basis of sex in federally assisted edu
cation programs. Where· recipients are 
found to have discriminated in violation 
of those statutes, remedial action may 
be necessary to overcome the effects of 
past discrimination. The case law under 
title VII of the Civil Rights Act and the 
Executive order makes it clear that goals 
and timetabies are an appropriate means 
of correcting past discrimination. AB in 
the case of the Executive order, HEW 
does not attempt to enforce compliance 
with numerical requirements as such, but 
looks to the policies and practices of the 
recipient to determine if a good-faith 
effort has been made to eradicate the 
effects of past discrimination. 

Because the proposed amendment Js 

apparently intended to prohibit HEW 
from requiring use of any remedial 
"numerical requirement," it would re
strict the ability of HEW to enforce title 
VI of the Civil Rights Act of 1964 and 
title IX of the Education Amendments of 
1972. 

Third, the amendment would interfere 
with the ability of HEW to comply with 
several court orders, such as Adams 
against Califano, which require HEW to 
issue and enforce desegregation guide
lines which may require the use of goals 
and timetables to correct employment 
discrimination against, or underutiliza
tion of, minority and female adminis
trators and teachers. This amendment 
not only precludes the executive branch 
from faithfully executing two laws en
acted by the Congress, but, in effect, 
places HEW in a position of noncom
pliance with an order of a Federal court. 
Ultimately we will have orchestrated a 
conflict between the other two branches 
of Government. The court will tell them 
to remedy a longstanding wrong against 
women and minorities, and we will have 
made the remedy unavailable. 

There is, however. a monstrous myth 
surrounding the whole anti-affirmative 
action syndrome and the "reverse dis
crimination" rhetoric which gives rise to 
such amendments as the one contained 
in this bill. The plain facts are these
prohibiting discrimination in admissions 
in higher education did not and has not 
increased significantly the participation 
of minorities in professional and higher 
education. With regard to employment, 
this is especially true at the doctoral level. 
If there were truly much "reverse dis
crimination" in the land, there would 
not exist such a paucity of minority and 
femal doctors, lawyers, Ph. D.'s in the 
physical and biomedical sciences, in 
mathematics, engineering, et cetera. 
Black American citizens make up about 
1 percent of those annually receiving 
doctoral degrees. Mexican, Puerto Rican, 
and Native American citizens receive 
such degrees in even smaller percent
ages. Although women appear to fare 
better, we have in no way reached the 
millennium. 

If affirmative action were so successf1.1l, 
why is it that, 30 years after the Federal 
Government required nondiscrimination 
among Government contractors, Federal 
agencies are backlogged with complaints 
of discrimination? And why do Federal 
courts regularly order backpay remedies 
in the millions of dollars thus denoting 
extensive patterns of race and sex dis
crimination in this country? 

The amendment before us would set us 
back 25 years or more. It ignores the 
glaring realities of the education and 
employment status of minority and fe
male Americans in 1977. Because of this, 
I urge my colleagues to halt this retreat 
from our Government's commitments to 
equality of opportunity, equality of em
ployment, equality of education. I ask 
that this amendment be defeated. 

The PRESIDING OFFICER. Who 
Yields time? 

Mr. BROOKE. Mr. President, how 
much time do I have remaining.? 

The PRESIDING OFFICER. The Sen
ator has 1 'l minutes remaining. 
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Mr. BROOKE. How many minutes re

main for the proponents of the amend-
ment? 

The PRESIDING OFFICER. There are 
two. 

Mr. BROOKE. Mr. President, I want to 
add that the administration and HEW 
both support the position that I have 
taken in opposing the amendment offered 
by the distinguished Senator from Cali
fornia and the distinguished Senator 
from North Carolina. I think it is im
portant that the administration sees fit 
to come out strongly in opposition to 
these amendments, because the adminis-. 
tration recognizes the fact that I have 
indicated to the Senate today, that there 
is still a great need to remedy past dis
crimination against women and minori
ties in equal educational opportunities 
ahd employment opportunities. 

I reserve the remainder of my time. 
Mr. HELMS. Will the Senator from 

California yield 1 minute? 
Mr. HAYAKAWA. Yes. 
Mr. HELMS. In response to the able 

Senator from Massachusetts, I suppose 
it is to be expected that HEW would 
oppose this amendment. Who ever heard 
of a bureaucrat or a bureaucracy want
ing to give up any power? That is just 
the point. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HAYAKAWA. Mr. President, do I 

have any time left? 
The PRESIDING OFFICER. The Sen

ator has 2 minutes. 
Mr. HAYAKAWA. Because of the 

affirmative action in higher education, 
a new form of racial discrimination has 
been developing across the country. That 
is that black graduates with bachelors', 
masters', or even doctors' degrees are 
today being discriminated against be
cause it is assumed that they got into 
college on the basis of affirmative action 
and, therefore, are not the equivalent of 
white graduates with the same degrees. 
I warn the distinguished Senator from 
Massachusetts that this is one of the side 
effects of affirmative action that was not 
predicted. I have seen this with great. 
alarm. This is the kind of reputation that· 
unjustly falls upon very distinguished. 
and able black graduates of universities 
at all levels. I point that out. 

I, too, would like to ask for the yeas 
and nays on this measure. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. MAGNUSON. Mr. President, I 
merely want to associate myself with the 
statement of the Senator from Massa
chusetts, which I have discussed with 
him previously. I hope that this amend
ment will not be added to this bill. I still 
think, and again, I repeat, it is changing 
the rules. It is legislation and should be 
taken up in the regular committee 
rather than on a money bill. 

Mr. BROOKE. Mr. President, I cer
tainly agree with my distinguished 
chairman. As we have discussed earlier, 
he supports a position of strong opposi-

tion to this amendment, which, as he 
said, is legislation on an appropriation 
bill. We did not raise the point of order, 
because there is language to this effect 
in the House bill. We feel it would be a 
serious step for the Senate to take this 
position where there is such a strong 
need for a remedy of past discrimination 
in this country. I hope that this amend
ment will be defeated. 

I yield back the remainder of my time. 
The PRESIDING OFFICER. All time 

has been yielded back. 
The question is on agreeing to the 

amendment. The yeas and nays have 
been ordered. The clerk w1ll call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky <Mr. FoRD), the 
Senator from Arkansas <Mr. McCLEL
LAN), and the Senator from Michigan 
(Mr. RIEGLE) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Michigan 
(Mr. RIEGLE) would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from South Carolina <Mr. 
THuRMoND) is necessarily absent. 

I also announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent due 
to illness. 

I further announce t.hat, if present 
and voting, the Senator from South Car
olina <Mr. THURMOND) would vote 
"yea." 

The result was announced-yeas 31, 
nays 64, as follows: 

[Rollcall Vote No. 249 Leg.) 
YEAS-31 

Allen 
Byrd, 

HarryP., Jr. 
Cannon 
CUrtis 
Danforth 
Dole 
Domenici 
Eastland 
Garn 
Goldwater 

Grimn 
Hansen 
Hatch 
Ha.ya.kawa 
Helms 
Johnston 
Laxalt 
Long 
Lugar 
McClure 
Morgan 

NAYS-64 
Abour~k Gravel 
Anderson Hart 
Baker Haskell 
Bayh Hatfield 
Bellman Hathaway 
Bentsen Heinz 
Blden Hollings 
Brooke Huddleston 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Case Javits 
Chafee · Kt>nnedy 
Chiles Leahy 
Church Magnuson 
Clark Mathias 
Cranston Matsunaga 
Culver McGovern 
DeConcini Mcintyre 
Durkin Melcher 
Eagleton Metcalf 
Glenn Metzenbaum 

Nunn 
Roth 
Schmitt 
Schweiker 
Scott 
Stennis 
Talmadge 
Tower 
Wallop 
Young 

Moynihan 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Riblcoff 
Sarbanes 
Sasser 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Weicker 
Williams 
Zorl.nsky 

NOT VOTING-6 
Bartlett McClellan Thurmond 
Ford Riegle •• 

So the Helms-Hayakawa amendment 
was rejected. 

Mr. BROOKE. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

' 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that on the amend
ment to be offered by the Senator from 
North Carolina there be a time limita
tion of 20 minutes, 10 minutes to each 
side. 

Mr. PACKWOOD. Mr. President, 
what is the amendment? 

Mr. BROOKE. It is an amendment on 
classification and keeping of files. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Will the Senator make 
that 15 minutes to a side? 

Mr. BROOKE. Mr. President, I with
draw that request and m,ake the further 
unanimous-consent request that the 
amendment by the Senator from North 
Carolina have a time limitation of 20 
minutes, 10 minutes to a side. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. BROOKE. I yield. 
Mr. BUMPERS. Mr. President, I ask 

unanimous consent that Karen Minton, 
of my staff, have the privilege of the :floor 
during the consideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate will be in order. Senators 
will take their seats. 

UP AMENDMENT NO. 571 

Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes unprinted amendment No. 
571. 

Mr. HELMS. Mr. President, I ask unan
imous consent that reading of the · 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the appropriate place, insert the follow

ing new section: 
SEc. -. None of the funds appropriated 

under this Act shall be used to require any 
school, school system, or other educational 
institution, as a condition precedent, contin
gent, or subsequent for receiving funds, 
grants, or other benefits from the Federal 
Government, to classify teachers or stuC.ents 
by race, or national origin; assign teachers or 
students to schools, classes, or courses for 
reasons of race, or national origin; or pre
pare or maintain any records, flles, reports, 
or statistics pertaining to the race, or na
tional origin of teachers or students. 

Mr. HELMS. I yield myself such time 
as I may require. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. HELMS. I yield. 
Mr. BROOKE. Is it the Senator's in

tention to have a rollcall vote on this 
amendment? 

Mr. HELMS. My present intent is to 
have a rollcall vote. 

Mr. BROOKE. I thought while we had 
Senators here--

Mr. HELMS. Mr. President, I ask for 
the yeas and nays on the amendment. 

--· 
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The PRESIDING OFFICER. Is there 
a sumcient .second? There is a sumcient 
second. 

The yeas and nays were ordered. 
Mr. HELMS. Mr. President, much at

tention has been directed to the actions 
of our courts in requiring the assignment 
of pupils and teachers on the basis of 
race. Courts may order assignments in 
specific cases based upon judicial notions 
of equity. 

If a court decides that a school system 
has not been keeping the law. that is one 
thing; but it is an entirely dift'erent thing 
for HEW bureaucrats to decide that pupil 
and teacher assignments must meet some 
arbitrary standards of bureaucratic 
imagination. If a school system has not 
been in court, we should not leave it to 
bureaucrats to be the judges. But HEW 
bureaucrats have used the power of the 
Federal purse to force school systems to 
make assignments and keep records on 
the basis of race in order to qualify for 
Federal funds. 

The solution is simple. Today we are 
appropriating funds for HEW. HEW will 
in tum use those funds to require school 
systems to set assignments and establish 
records based on race, as HEW has con
stantly done in the past. So today we can 
stop this practice by refusing to allow 
HEW to demand racial quotas as a con
dition of dispensing Federal funds. 

Mr. President, the fundamental laws 
of this Nation clearly state that there 
shall be no discrimination on the basis 
of race or national origin. Quotas imposed 
by the Federal Government undermine 
this most basic foundation of our system 
of government: Equality before the law. 
We should teach our children that all 
people have equal opportunity to earn 
life's benefits, and that in our society 
there are no boundaries to limit their 
achievement other than their own ability 
and dedication. 

Instead, the quota system tells them 
everyday as they enter their schoolhouse 
that it is not what they may do, but who 
they are that really counts. Ultimately, 
the quota system fosters among our chil
dren a contempt for the law and their 
fellow students. 

My amendment would prohibit an iso
lated and arrogant Federal bureaucracy 
from engaging in economic blackmail to 
achieve its goals of social engineering
goals which have never had the support 
of the American people and which could 
never be achieved at the ballot box. 

The pending amendment, Mr. Presi
dent, provides that no funds appropriated 
under this act shall be used to require 
any school system, or other educational 
institution as a condition for receiving 
funds, grants, or other benefits from the 
Federal, Government, to classify teachers 
or students by race or national origin. 

It provides that these funds shall not 
be used to require the assignment of 
teachers or students to schools, classes, 
or courses for such reasons; and it pro
vides that these funds shall not be used 
to require the preparation or mainte
nance of any records, files, reports, or 
statistics pertaining to the race or na
tional origin of teachers or students. 
• This amendment, if enacted, will re-

tum the schools of this country to the 
local units of government and, thereby, 
to the people. That is what the American 
people want, Mr. President; every poll 
taken shows this; and it is what Congress 
ought to do and do now even at this late 
date. 

AJJ this Senator from North Caroilna 
has stated many times, it happens oc
casionally that programs and policies 
of government continue to survive long 
after the reason, if any, for their exist
ence has ceased to be a real considera
tion. The Federal Government is riddled 
with such programs. They are wasteful; 
and often, they are counterproductive to 
the best interest of the American people. 

The amendment is addressed to such 
an anachronism: The needless "strings" 
that allow the Department of Health. 
Education. and Welfare to require school 
gystems to compile stacks and stacks of 
information, statistics, and reports 1n 
order to prove that no discrimination 
exists. 

Now, such a requirement may seem 
harmless enough on its face; but numer
ous school officials have repeatedly ad
vised me that it is not. HEW requires 
them to devote many hours-time they 
could use helping students-to gathering 
and processing these statistics. It com
pletely disrupts their offices and pro
grams. In many instances these schools 
do not have sumcient clerical assistance. 
They must resort to requlrlng teachers 
to help compile this information. They 
are in effect forced by HEW to require 
teachers to take time away from help
ing children gain an education in order 
to provide data-hungry bureaucrats with 
unnecessary information. 

The purpose and intent of this pro
vision is simple and clear. It states thaj; 
the Senate does not want the Depart
ment of Health, Education, and Welfare 
to interfere further with the administra
tion of our schools. 

Congress has the power to correct this 
situation. It can do so by approving this 
amendment. The approval of this provi
sion will finally remove this anachronis
tic Federal interference irom th~ educa
tional process. It w1ll preclude HEW from 
continuing to make a negative contribu
tion to the well-being. of the children of 
America. 

Lest anyone fear that the removal of 
these Federal controls w1ll result· in the 
reinstitution of historical discriminatory 
practices, let me point out that the court
ordered desegregation plans that were 
entered over the years still remain on 
the books. They survive as an assurance 
that dual school systems and the like 
will not be reestablished. 

Constitutional interpretations require 
unitary school systems; but the Consti
tution does not require the existence of 
a power within HEW to continually 
harass our school officials, teachers, par
ents, and children. The Constitution does 
not require that Congress appropriate 
money for the collection of data regard
ing teachers and students. It is the re
sponsibility of the States and local units 
of government in the operation of their 
schools to maintain such records as they 

,. 

consider helpful. It is not a Federal mat
ter, and Federal funds should not be 
used tor that purpose. 

I do wish that Senators would go out 
across the country, across their own 
States, and talk with the administrators 
and the teachers of our public schools. 
AJJk them about their problems. I have 
done this and, without exception, they 
are fed up to here with all of the unnec
essary recordkeeping which is so bur
densome, which wastes the time of teach
ers and administrators, time which they 
would otherwise spend in improving the 
quality of education. 

We talk so often, so piously in this 
Chamber about improving education. 
Here is our chance to do something con
structive for education-and it will not 
cost a dime. To the contrary it will save 
countless millions of the taxpayers' dol
lars. 

I urge adoption of the amendment. 
Mr. MAGNUSON. Mr. President, there 

are portions of this amendment where 
there might be something said in their 
favor, but it goes way too far, and it 
would probably stop HEW from keeping 
any kind of records at all in order that 
they might do what Congress and the 
courts have told them to do, enforce the 
civil rights legislation. 

There may be some cases where they 
abuse this, but that is a matter again 
for a piece of legislation to lay out all 
the ground rules under the Civil Rights 
Act, which is the law, we voted for it, and 
I hope the amendment will be defeated 
for that reason. 

I do not see how they could operate 
and have any information at all if the 
amendment carried. Again, for the sec
ond reason I oppose it, because here 
again is a legislative matter that should 
be taken up by the legislative commit
tee. 

If there are regulations and rules down 
at HEW which are wrong, and they want 
to change them, they should change 
them through the proper committee in 
the Congress, so I hope the amendment 
will be defeated. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. Yes, I yield. 
Mr. BROOKE. Mr. President, I join 

my distinguished chairman in opposing 
this amendment. 

Mr. President, this is one of the most 
dangerous amendments to be offered. 
This amendment was offered, in perhaps 
some modified form, in 1974. It is the 
old Holt amendment that was offered in 
the House, and I think it was also offered 
in the Senate by the distinguished Sena
tor from North Carolina. 

On each occasion thankfully, Mr. Pres
ident, this amendment has been defeated 
by large margins here in the Senate. 

What it would do would be to effec
tively repeal title VI of the 1964 Civil 
Rights Act. Not only could we not en
force title VI to remedy unconstitutional 
violations, but we could not even discover 
if such violations existed. We could not 
assign two students or teachers. and 
every remedy involved some type of 
assignment. So the effect of the Sena
tor's amendment, as I said, would be 
disastrous. 
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I hope the Senate will again, as it has 

in its wisdom heretofore, overwhelmingly 
defeat this amendment. 

I yield back the remainder of our time. 
Mr. MAGNUSON. Yes. 
Mr. HELMS. I yield back the remain

der of my time. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered. The ques
tion is on agreeing to the amendment 
of the Senator from North Carolina. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from South Dakota <Mr. AB
ouREZK), the Senator from Kentucky 
<Mr. FoRD), the Senator from South 
Carolina <Mr. HoLLINGS), the Senator 
from Arkansas <Mr. McCLEJ.LAN), the · 
Senator from Michigan <Mr. RIEGLE), 
and the Senator from Mississippi <Mr. 
STENNIS) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Michigan 
<Mr. RIEGLE), would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Virginia <Mr. ScoTT), 
and the Senator from South Carolina 
<Mr. THuRMoND) are necessarily absent. 

I also announce that the Senator from 
Oklahoma (Mr. BARTLETT) is absent due 
to illness. 

I further announce that, if present 
and voting, the Senator from South 
Carolina <Mr. THuRMoND) would vote 
"yea." 

The result was announced-yeas 26, 
nays 64, as follows: 

[Rollcall Vote No. 250 Leg.] 
YEAB-26 

Allen 
Byrd, 

Harry F., Jr. 
Cannon 
CUrtis 
Dole 
Eastland 
Garn 
Goldwater 

Hansen 
H.a.tch 
H.a.ya.ka. wa. 
Helms 
Huddleston 
Johnston 
La.xa.lt 
Long 
r .. uga.r 

NAYB---64 
Anderson Gravel 
Bayh Griftin 
Bellmen Hart 
Bentsen Haskell 
Blden Hatfield 
Brooke Hathaway 
Bumpers Heinz 
Burdick Humphrey 
Byrd, Robert C. Inouye 
Case Jackson 
Chafee Javits 
Chiles Kennedy 
Church Leahy 
Clark Magnuson 
Cranston Ma hias 
Culver Matsunaga 
Danforth McGovern· 
DeConcini Mcintyre 
Domenicl Melcher 
Durkin Metcalf 
Eagleton Metzenbaum 
Glenn Morgan 

McClure 
Nunn 
Roth 
Schmitt 
Talmadge 
Tower 
Wa.llop 
Young 
Zortnsky 

Moynihan 
Musk.le 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Rlbicoff 
Sarbanes 
Sasser 
Schwelker 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Weicker 
Williams 

NOT VOTING-10 
Abourezlt Ho111ngs Stennis 
Baker McClellan Thurmond 
Bartlett Riegle 
Ford Scott 

So Mr. HELMs' amendment was re
jected. 

'OP AMENDMENT NO. 572 

Mr. BELLMON. Mr. President, I call 
up an amendment which I have at the 
desk, and ask that it be reported. · 

The PRESIDING OFFICER <Mr. 
SASSER). The amendment will be stated. 

cxxm--1336-Pa.rt 17 

The legislative clerk read as follows: 
The Senator from Oklahoma (Mr. BELL

MON) proposes an unprinted amendment 
numbered. 572: 

Page 42, line 21: Add the following new 
section: .. Section 211. Funds under this title 
shall be utlllzed. to the maximum extent pro
vided by law to provide incentives through 
equalization of reimbursement schedules for 
physicians and other health providers who 
deliver services in rural and other medically 
under-served areas. To this end, the Secretary 
1s directed to report to the Congress no later 
than January 1, 1978 on the progress made 
in carrying out these requirements and on 
actions taken to ellmlnate differences in re
imbursement levels for practitioners in rural 
and medically under-served areas." 

Mr. BELLMON. Mr. President, the pur
pose of this amendment is to require the 
Secretary to equalize reimbursement 
schedules for physicians and other health 
providers who practice in rural and 
underserved areas. There is a serious 
shortage of physicians and related health 
professionals in rural areas. At least 100 
counties in the United States have no 
physicians and over 50 percent of rural 
areas have less than 50 physicians per 
100,000 population. 

Mr. President, current reimbursement 
practices based upon usual and custom
ary charges provide disincentives for 
physician practicing in rural or under
served areas. Traditionally,. physicians' 
fees fn these areas were lower than those 
in urban communities. Thus, the rural 
physician pays an economic penalty for 
practicing fn areas of highest need. If we 
are to solve the problem of geographic 
maldistribution, it would appear that pol
icies should be adopted which provide 
positive incentives for physicians and 
other providers who serve rural and 
underserved areas. Mr. President, this 
amendment will at least help eliminate 
economic discrimination and possibly re
duce the :flow of physicians to amuent 
areas of the community. I urge the Sen
ate to adopt this amendment and hope 
that new legislation may be developed 
later which more directly addresses the 
the needs of rural and medically 
underserved areas. 

Mr. MAGNUSON. Mr. President. I 
hope the Senator from Oklahoma might 
discuss this amendment for a minute or 
two, and then withdraw it. It is subject 
to a point of order. 

I think it is a good amendment. The 
Secretary is directed to report to the 
Congress no later than January 1, 1978, 
on the progress in carryir.~.g out the re
quirements to equalize these payments. 
I am sure the committee will join with 
the Department and expedite that re
port, and urge the Secretary to do some
thing about the reimbursement levels of 
health practitioners in rural areas vis-a
vis such practitioners in other areas. 

Mr. BELLMON. Mr. President, to be 
sure that Senators understand the prob
lem, today the young MD. coming out of 
medical school who goes to the urban 
areas receives much higher levels of re
imbursement for his services under 
medicare and medicaid than that same 
physician if he goes to practice in the 
rural areas, where he may be most 
needed. Thus, most of the young doctors 
are going to the cities and passing up 

the rural areas, where they are badly 
needed. 

Did I understand the chairman to say 
that the committee is looking into this 
area, and expects some legislation? 

Mr. MAGNUSON. Yes; I think this 
has been one of the problems for a long 
time, the maladjustment in distribution 
of medical personnel, with shortages in 
certain areas. This, as I say, has existed 
a long time. That is one reason why we 
established the National Health Service 
Corps. 

I can assure the Senator the commit
tee w1ll take some action on this matter 
when we get the report. In the mean
time, the Department will do what it can 
to equalize these payments. 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. BELLMON. I yield to the Senator 
from Kansas. 

Mr. DOLE. Mr. President, let me say, 
in addition to what the Senator from 
Washington has said, that we are now 
considering a bill in the Health Sub
committee of the Committee on Finance 
which covers pretty much the same area. 
Perhaps we could work with the Sena
tor from Oklahoma. It is the so-called 
Talmadge bill, now before the Health 
Subcommittee. It would appear to me, 
just from a quick reading of the lan
guage, that it may contain a section very 
much like the Senator's proposal. I will 
be happy to work with the Senator from 
Oklahoma. 

Mr. BELLMON. Mr. President, on the 
basis of those assurances, I withdraw the 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The bill is 
open to further amendment. 

UP AMENDMENT NO. 1573 

Mr. BELLMON. Mr. President, I call 
up another amendment which I have 
at the desk, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oklahoma (Mr. BELL

MON) offers an unprinted amendment num
bered. 573. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Page 12, Line 23 Delete "$920,000,000" and 

insert in lieu thereof "$901,290,000". 
Page 13, Line 2 Delete "$456,000,000" and 

insert in lieu thereof "$436,327,000". 
Page 13, Line 6 Delete "$63,000,000'' and 

insert in lieu thereof "$61,146,000". 
Page 13 Line 12 Delete "$273,000,000" and 

insert in Ueu thereof "$261,560,000". 
Page 13, Line 18 Delete "$179,000,000" and 

insert in lieu thereof "$171,050,000". 
Page 13, Line 23 Delete "$162,000,000" and 

insert in lieu thereof "$155,100,000". 
Page 14, Line 1 Delete "$235,000,000'' and 

insert in lieu thereof "$225,500,000". 
Page 14, Line 7 Delete "$167,000,000" and 

insert in lieu thereof "$160,097,000". 
Page 14, Line 12 Delete "$35,000,000" and 

insert in Ueu thereof "$33,000,000". 
Page 14, Line 14 Delete "$74,952,000'' and 

insert in Ueu thereof "$70,100,000". 
Page 14, Lines 21-22 Delete "$58,000,000" 

and insert in lieu thereof "$56,225,000". 
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Mr. MAGNUSON. Mr. President, wlll 
the Senator yield? 

Mr. BELLMON. Let me get the yeas 
and nays first. I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

Mr. MAGNUSON. I wonder if the Sen
ator would agree to a time limitation 
agreement of 10 minutes to a side on the 
amendment. 

Mr. BELLMON. I am very happy to 
agree to that. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the debate on 
this amendment be limited to 10 minutes 
to a side. 

Mr. KENNEDY. Mr. President, reserv
ing the right to object, I would like to 
know what the substance of the amend
·ment is. As I understand, it is a health 
amendment, and I would like to ask 
what the substance is before I would be 
willing to agree to a limitation. 

So, for the moment, I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. MAGNUSON. The amendment is 

to cut all of the items in Nm by certain 
amounts of money as listed in the amend
ment. 

Mr. BELLMON. Mr. President, let me 
explain very briefly. The amendment 
would provide for a 10-percent increase 
in the appropriations to NIH for the 
fiscal year over the 1977 level. 

Mr. MAGNUSON. It is cut from what 
we recommend. 

Mr. BELLMON. The committee recom
mends a 15-percent increase and this 
amendment would provide for a 10-per
cent increase. 

Mr. President, there is no point in a 
lengthy discussion. I will simply say that 
the savings amounts to $91.5 million, and 
the amendment would bring the total 
very closely in line with the level of the 
House b111. The House b111 is $2.74 billion 
and this amendment would make the 
level $2.76 billion. It is just slightly above. 

I feel that the 10-percent increase in 
the appropriation for the National In
stitutes of Health represents a reasonable 
increase over the fiscal 1977 level. 

This would st111 provide a funding level 
in excess of both the administration and 
House recommendations. Since 1976, or 
in 2 years, the National Institutes of 
Health w111 have increased from $2.2 bil
lion to $2.9 billion if the committee's 
recommendations are adopted. This rep
resents an increase of $700 million in 2 
years. There is a limit as to the amount 
of funds which can be effectively admin
istered and allocated for worthwhile 
health research. A 10-percent increase 
would permit a significant expansion of 
research programs and is consistent with 
the need to control cost escalation in the 
health field. 

Mr. President, it is time that we began 
to recognize a basic medical fact of life. 
We cannot do everything that is scien
tifi.cally possible and we must start toeS
tablish priorities for the use of health 
resources. Research needs must be bal
anced oft' against .the ·need to provide 
additional health care to needy popula
tions. We must start to evaluate new 

medical technology in order to determine 
which research developments actually 
promote health. We are. beginning tore
alize that niore is not necessarily better 
and that significant gains in health may 
best be achieved by redirecting resources 
into prevention and improvements in 
diet, personal habits, and environmental 
changes. 

Mr. President, the changes which are 
contained in this amendment are reason
able and establish responsible funding 
levels for the National Institutes of 
Health. It will permit the health re
search effort to continue at a high level 
and at the same time, permit room for 
possible development of new priorities 
and initiatives into those areas which ap
pear to offer major opportunities for im
proving the health status of American 
people. 

Mr. President, I reserve the remainder 
of my time. 

Mr. MAGNUSON. Mr. President, the 
members of the committee oppose this 
amendment. We spent a great deal of 
time on NIH. One of the problems, of 
course, is to establish priorities. There is 
always a great deal of argument whether 
cancer should get this, or heart get this, 
or eye get this, or what the amounts 
should be. 

We think to be fair about it, and we 
have done this almost every year in the 
bill, we increased Nm a certain percent
age. This year, after looking it all over 
and listening to reams and reams of testi
mony, and considering the House bill, we 
all agreed, practically unanimously, ex
cept maybe the Senator from Oklahoma 
did not agree in the full committee meet
ing, that we would increase all of the 
Institutes approximately 15 percent over 
the budget. It would be 15 percent for all 
of the Institutes and 12 percent for can
cer, because it has received a greater 
amount in the past 2 or 3 years. 

The House did not add as much as 
that. Of course, I would think after we 
go to conference we could come out with 
a figure perhaps near what the Senator 
is suggesting. 

I hope the Senate wlll not agree to 
these cuts, which are across the board. 
I hope they will not agree to them. I 
know the increases were across the 
board, too. 

There is a lot of good work being done. 
We have seen a lot of exciting things 
happen. We just did not want to under
fund Nm programs and activities. We 
are hopeful there will be steady progress 
out there with the new director, Dr. 
Frederickson. 

I hope the Senate will not accept 
this amendment. We wlll go to the 
House and probably come down a little 
bit anyway. There, again, we need some 
leeway in the establishment of research 
priorities when we get there. Somebody 
will always want a little more for arth
ritis, and someone else will want more 
for heart and lung diseases. They are 
all different. Sometimes there are even 
arguments and feuds between the people 
in the institutes as to which ones should 
get this amount or that amount of 
funds. 

We thought we came to a wise and 
' sensible decision on this, considering 
what the House said, and the fact that 

the budget itself was extraordinarily 
low this year. 

Mr. BELLMON. Mr. President, let me 
make it clear again that this does not 
represent a cut from the current level of 
operation nor from the President's 
budget. My amendment provides for a 
10 percent increase in funding for the 
National Institutes of Health, which, in 
my opinion, is adequate to provide for 
the establishment of priorities which the 
distinguished chairman of the subcom
mittee is interested in, as we all are, and 
it provides for adequate growth and new 
initiatives. The idea of jumping 15 per
cent in the operation of the National In
stitutes of Health to me seems to be ex
travagant. It is simply going to promote 
waste in that agency. 

Mr. MAGNUSON. I understand that, 
and the Senator understands our prob
lem in this. The Senator himself pre
sented an amendment, as I remember it, 
to add $20 million to diabetes. 

Mr. BELLMON. And take $20 million 
out of another item. 

Mr. MAGNUSON. To take $20 million 
out of cancer. I do not like to see these 
things traded off like that. They have 
to stand on their own feet. That is why 
we sometimes have to revert back to a cut 
as we see these things moving. Nm is 
doing a great job. I hope we can sustain 
the 15 percent. We have the best health 
research in the world. Our problem is 
the delivery of health care. These NIH 
people are extremely qualified and highly 
dedicated. There have been six Nobel 
prize winners at NIH and four are still 
working at Nm for a pittance I should 
add. 

The Senator from North Dakota knows 
what we have accomplished in the eye 
field, for instance. There have been great 
strides. Heart cases have gone down 7.5 
percent in tbe past year, and probably 16 
percent over the last 3 years, much of 
thllt due to the hypertension screening 
that we have initiated in this blll. 

We are also pressing some buttons on 
cancer. 

I have said many times I have some 
personal reasons in this cancer matter, 
personal reasons in my family. The first 
bill I ever authored when I came to Con
gress was to establish the cancer insti
tute. I got the big sum of $2 million to 
establic;h it, and that started the Nm we 
know today. 

At that time, 4 out of 5 people who 
had cancer died. We have it down now 
to 2.5. We can do even better if we have 
more clinical work, like more women tak
ing Pap tests and things of that kind. 
That is some progress. We cannot eval
uate these things in terms of money. I 
would rather err a little on the other 
side than to pick on NIH and biomedical 
research. That is the most sensitive pro
gram we have in this bill. We wanted to 
keep moving ahead and we thought 15 
percent would give us leeway in the con
ference. We must end up with an in
crease anyway over last year because 
all these things cost a little more. 

There are millions of dollars worth of 
volunteer work that go into the Insti
tutes. Top people all over the world, sci
entists and doctors, come in. They do 
not get any salary ·and ; they work on a 
particular thing that they are · expert in. 
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I hope that we will not take this cut 

across the board. Let us go to conference 
on our recommendations. It is not going 
to make a great big dent, anyway, in a 
$62 billion bill. It is for something that 
is good; it is for something that is wortl;l
while. Without it, the American people 
will be bad off. 

Does the Senator know that the lon
gevity of the American people has in
creased, in the past 24 years, 18 years? 
Is that not something? 

out at NIH, there is an institute for 
the heart, one for eye, one for general 
medicine, one for arthritis. But they all 
work together. They all cut across each 
other. That is why we added this 15 per
cent, because to take it from one and put 
it in another, may be hurting the one 
that is doing the best job. Th~y all real
ize that and work together out there. 

This is not any great amount, 15 per
cent, for a country as wealthy as we are, 
for the health of the American people. 
It has paid off. It is the best investment 
we have ever made in the health of our 
people. I do not want to stint one bit on 
it and I hope the amendment is defeated. 

Mr. BELLMON. Mr. President, one 
final word. I point out that a tO-percent 
increase is generous. Increasing the ap
propriation by that factor means almost 
doubling it. If we increase it by 10 per
cent a year over 8 years, that almost 
doubles it. If we increase it at the rate 
of 15 percent, that doubles it over 6 years. 
So the amendment is being generous 
with the National Institutes of Health. 

I agree with the distinguished chair
man, the floor manager of the bill. They 
have been remarkable and I do not want 
to slow them down. I think giving them 
an increase of 10 percent in 1 year is 
adequate to keep that good work going 
on. 

Mr. BAYH. Will the Senator yield? 
Mr. MAGNUSON. I yield any time I 

have to the Senator from Indiana. 
The PRESIDING OFFICER. There is 

no time control. The Senator from 
Indiana is recognized. 

' Mr. BA YH. I appreciate the courtesy of 
my colleague from Washington. I shall 
not take more than 5 minutes, even 
though the time is not controlled. 

It has been the good fortune of the 
Senator from Indiana to sit on the Sub.:. 
committee on HEW Appropriations for a 
good while now, and see the Senator from 
Washington and the Senator from Mas
sachusetts labor over the very difficult 
problems of how we get enough money to 
do all the things we would like to do. 

I have the greatest re.~P.Ct for my 
friend from Oklahoma. He has a little 
different responsibility as a member of 
the Committee on the Budget, perhaps, 
than some of the rest of us. But I must 
say that there is one of the most com
pelling reasons for us to maintain the 
committee position. Perhaps I should say 
that, when we were arguing within the 
committee, the Senator from Indiana 
wanted to do a little bit more. The Sena
tor from Massachusetts and the Senator 
from Washington resisted this. 

Mr. MAGNUSON. As a matter of fact, 
we cut it down from the request of sev
eral Senators on this :floor to make it 

' 

higher than we c1id. We cut it to a sensible 
and defensible level. 

Mr. BAYH. I understand. The Senator 
from Indiana has to plead guilty to that 
indictment. 

Mr. MAGNUSON. The Senator is onlY 
one of them. 

Mr. BA YH. I accept that admonition. 
The reason I have been for increasing 

expenditure in these areas is that, in a lot 
of areas of Federal expenditures, we 
wonder whether we are getting anything 
out of it. We think we are, but we won
der. In these National Institutes of 
Health programs, we are seeing the re
sults. There are people now living with 
their loved ones, walking, talking, play
ing, because we had the courage to put 
that money in there 5 years ago. For the 
first time in history-and I am sure the 
Senator from Washington has touched 
on many of these things--for the first 
time, maybe not in history, but in mod
ern history, since we have started keep
ing records, we have had the number of 
people dying from heart diseases, stroke, 
heart-related incidents of death, go down 
this year. Why is that? It is because of 
the progress made in these Institutes, the 
educational program that is part of the 
money in this bill. 

We have people now, children, living 
because of the progress made in cancer 
research in childhood lukemia. Breast 
cancer and other kinds of this disease 
have been effectively dealt with. 

Frankly, Mr. President, I just could not 
resist succumbing to what I felt was a re
sponsibility to support the Senator from 
Washington, realizing that the Senator 
from Oklahoma would like to do more but 
feels budgetary restraints. But when we 
have the enemy on the run, I say let us 
pour it to them. Right now, we have the 
enemy, some of these killers, on the run, 
and now is not the time to retreat. 

ADDITIONAL STATEMENT SUBMITTED 

NATIONAL INSTITUTE APPROPRIATIONS 

Mr. HUMPHREY. Mr. President, the 
reputation of the National Institutes of 
Health is worldwide. It has set a stand
ard of scientific excellence and compe
tence. It deserves our strong and con
tinued support. 

Congress can be proud of the research 
establishment it has helped to create. 
Each of the individual Institute budgets 
has been reviewed by the executive 
branch, by the House of Representa
tives, by our Appropriations Committee. 
The figures set represent the judgment 
of our colleagues on the amount of fund
ing required to maintain the momentum 
of medical progress. 

I have spoken at length on the need 
to fund the cancer program adequately 
at a level that permits us not only to 
maintain momentum but to advance to
ward greater understanding of the dis
eases that a1llict Americans, and new 
and better methods to treat and cure 
them. Each of these Institutes has a 
vital function. Biomedical research is 
one investment recovered many times 
over in lives lengthened and saved, in 
increased productivity, in the quality of 
our lives. 

Our biomedical research establish-

ment has been developed carefully and 
gradually over the past 2 decades. In 
no case that I know of have we thrown 
at these Institutes more money than 
they can constructively employ. The 
structure is in place and prepared to use 
effectively and efficiently the relatively 
Irulidest increases envisaged in this bill, 
much of which is neutralized by infia
tion. 

Institute programs are not ivory 
towers in which scientists toil for the 
sake of knowledge alone. A crucial ele
ment in every program is the education, 
dissemination of research results, and 
application to the medical problems that 
undermine this Nation's health. The 
American public has an immediate stake 
in Institute activities. 

Statistics lllustrate the success and 
positive impact of these programs. Can
cer< treatment has made great strides in 
survival and recovery rates. There has 
been a sharp decline in the death rate 
from stroke and hypertension. Develop
ments in technology have saved m1llions 
of dollars annually for the American 
public. These "earnings" do not appear 
on any balance sheet. If they did, our 
investment would not seem extravagant. 
It .would seem cautious. 

The National Institutes budget affects 
the health, life and economic weii-being 
of practically every American. I cannot 
think of a budget item which deserves 
more vigorous support. We have a right 
and duty to demand a careful account
ing of goals and results. B1:1t a punitive 
and arbitrary slash in funds will have 
the opposite effect and will defeat our 
purposes. 

Mr. MATHIAS. Mr. President, the 
Labor-HEW appropriations bill before 
the Senate today makes a strong com
mitment to finding cures for killing and 
debilitating diseases that deeply affect 
the lives of too many Americans. The 
$2.9 billion for biomedical research in 
the National Institutes of Health budget 
supports studies that generate broader 
and deeper knowledge to be applied to 
solving our health problems. That figure 
is reasonable and necessary and should 
not be reduced by this amendment. 

Inflation in medicine threatens to 
erode the national commitment to basic 
medical research. The bill we consider 
today rejects the notion that we should 
make counterproductive cuts in research 
to respond to medical cost increases. I 
urge my colleagues to join in supporting 
this needed level of funding for biomedi
cal research. We should therefore re
ject the Bellmon amendment. 

I have had the privilege of represent
ing the people of Maryland in the U.S. 
Congress since 1960. There has always 
been a large number of biomedical sci
entists as part of my constituency. I 
have known many of those men and wo
men personally and I have visited their 
laboratories and clinics to discuss with 
them time and again their goals and the 
goals of medical science for our Nation. 
I respect those people for a dedication 
unequalled in any other profession and I 
greatly admire their search for truth and 
for cures for our most serious maladies. 

In times of increasing health care 



21234 CONGRESSIONAL RECORD- SENATE June 28, 1977 

costs it is tempting to foresake commit
ments to the search for medical knowl
edge in favor of programs of more im
mediate return. But I am convinced that 
one of the most promising avenues for 
lowering costs is an investment in basic 
research. 

We are understandably impatien for 
national investments in basic biomedical 
research to bear fruit. Yet unrealistic 
expectations lead to unrealistic promises 
of success and this has led to the disease
of-the-year phenomenon in our policies. 
I believe that this appropriations bill is 
an intelligent and balanced approach to 
solving problems on a number of fronts. 
It would be a tragic error to reduce sup
port for NIH at this moment in history. 

Dr. Robert Butler. the 1976 Pulitzer 
prize winner for his book, "Why Survive? 
Being Old in America," prescribes basic 
research as the cure for some of our ur
rent cost ills. He says research is the 
ultimate medical service and the ulti
mate cost container. 

When Michael Faraday was asked by 
Queen Victoria to explain the value of 
his obscure discoveries in magnetism and 
electricity, he responded, "Madam, of 
what use is a baby?" Faraday could not 
have foreseen that his revelations would 
be the basis of modern power gel)eration, 
but he clearly appreciated the fact that 
discovery develops as technology. 

Mahlon B. Hoagland, M.D., is a mod
em medical scientist who knows the 
value of basic research and appreciates 
its importance in solving health prob
lems. In 1956, Dr. Hoagland and Dr. Paul 
C. Zamecnik discovered the molecule 
that transfers the genetic message of the 
production of proteins. Dr. Hoagland is 
president and scientific director of the 
Worcester Foundation for Experimental 
Biology. He has prepared an excellent 
statement on the value of basic biomed
ical research. 

I ask unanimous consent that Dr. 
Hoagland's statement, as well as a guest 
editorial which I authored and which 
appeared in the February 14, 1977, issue 
of Chemical and Engineering News be 
printed at this point in the RECORD. 

I urge the Senate to defeat the pend
ing amendment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[Guest editorial in Chemical and Engineer

ing News, Feb. 14, 1977] 
WANTED: MORE SUPPORT FOR BASIC RESEARCH 

(By Senator CHARLES McC. MATHIAS, JR.) 
The United States is not making the com

mitment to scientific research that our re
sources and our responsib111tles demand. 
Last year Congress finally managed to re
verse an eight-year trend of declining sup
port for basic research, but by that time 
funding had declined so drastically in terms 
of real dollars that we were barely spending 
at the 1965 level. 

While the federal budget increased almost 
100% over the past decade, spending on re
search dropped from 1.5 cents in every fed
eral dollar to 1.2 cents. Most of that money 
is earmarked for specific projects. The 
amount available for unfettered research is 
negligible. 

Some believe that the United States is suf-
4fer1ng a "technology gap"; that our reduced 
research effort has made our exports less at
tractive and our industry less competitive. 

The jury is still out on that question. But 
what is clear is that basic research, so vital 
to the growth and well-being of our society, 
has been short-changed. 

Basic research-the pure search for knowl
edge--does not press for immediate, pre
dictable results, but it is central to scientific 
and economic progress. An investment in 
basic research admittedly is an act of faith
a gamble, but it is a gamble that has paid 
off for us over and over again. 

We need look no farther than the energy 
crisis to recognize that a new investment in 
basic research is vital. No one who has been 
living on the East Coast of the United States 
in this winter of 1977 can doubt that our 
clv111zation is facing a basic challenge to its 
survival which revolves around the question 
of energy. To meet this challenge we ur
gently need the scientific breakthroughs 
that only research can produce. We also need 
a national commitment to train the experts, 
to develop the tools, and to establish a broad 
research effort in the energy field. 

We cannot hope to meet this and future 
problems by buying knowledge on a crisis
by-crisis basis. We cannot expect to push a 
button and have science supply answers in
stantaneously. We must lay broad founda
tions now, to have a scientific structure ade
quate to tomorrow's needs. 

We can no longer count on great scientific 
strides being made by a single genius work
ing with simple tools. New laws of physics 
aren't likely to be discovered unde:-- an apple 
tree and even Einstein's chalk and black
board seem inadequate to today's complex!- . 
ties. Thousands of computer hours are now 
the prelude to advances in pure mathematics. 

The frontiers of knowledge have advanced 
so far that new discoveries can be made only 
at great cost. It is unrealistic to expect pri
vate enterprise to underwrite such costs 
when the returns, however sure, are generally 
neither direct enough nor immediate enough 
to justify the investment. Industry should 
be encouraged to stimulate basic research 
wherever possible, but it is government that 
must shoulder most of the burden. 

I worked hard last Congress to get a 
healthy boost in National Science Founda
tion funding. I am ready to do battle again 
this year and I hope others both inside and 
outside of the governmental system wm join 
me in pressing for more support for basic 
research. 

When Amertcans swept the Nobel Prizes 
last year, they testified to the great intellect
ual dynamism in this country. We obviously 
have the talents and the tools available for 
putting the money to good use. I intend to 
see that we get it. 

[From Worcester Foundation Bulletin] 
STATEMENT BY DR. MICHAEL B. HOAGLAND, M.D. 

Our country is seriously shortchanging it
self by spending less than one percent of its 
health care budget on basic research. But 
how much research money would be enough? 
It is, of course, impossible in this area of so 
many unknowns to give a precise answer to 
the question. But we can try for an approxi
mate answer in two ways: (1) by evaluating 
the evidence indicating that basic research 
is in readiness to contribute substantially to 
a solution of major health problems; and 
(2) by considering how our potential for 
progress in medical science is actually now 
being discharged. 

What has basic research accomplished thus 
far in this century? Knowledge gained prl
marUy as the result of basic research has 
made possible: ( 1) an increase of some 30 
years in human life expectancy; (2) women's 
opportunity to control their own childbell.r
ing; ( 3) the virtual elimination of such dis
eases as plague, cholera, tuberculosis, pollo
myelitls, smallpox, diptherla; (4) vitamins 
and general improvement in human nutri
tion; (5) X-rays in medical diagnosis and 

. 

treatment; (6) extensive improvements in 
surgical and anesthetic technology; (7) ad
vances in the prevention and treatment of 
numerous immunologic, hormonal, neuro
logic and genetic disorders; and many other 
technological improvements. 

These are monumental achievements for 
science. But the potential for even more bril
liant achievement is intrinsic in the nature 
of knowledge growth. For knowledge ac
cumulates, if science is healthy, at a steadily 
increasing rate. Prior to the last few years' 
slump in science support, knowledge growth 
was phenomenal, leading to a vast body of 
information, now poised and ready to help 
the sick. 

One example: the present $800 milllon a 
year effort to conquer cancer is a direct out
growth of basic science achievements. Dur
ing the 1940's, 1950's and 1960's, scientists 
gained major new insights into the workings 
of cells: the detailed structure of genes and 
proteins, how they work to duplicate cells, 
how cells perform their many functions, how 
immune systems work, etc. By the early part 
of this decade, this new knowledge was ripe 
for application to the understanding of can
cer. For cancer is a disease of cells. 

These considerations cannot help us to 
arrive at a specific figure for an optimal level 
of dollar support for basic research. They do 
tell us, however, that a vast new fund of 
knowledge is abuilding, and historical ex
perience tells us that such knowledge wm 
inevitably benefit mankind. 

There are several clear indications that the 
nation's potential for scientific exploration 
of medical problems is being weakened: 
( 1) training opportunities for scientists are 
severely limited; (2) only about one-quarter 
of all approved proposals are being funded. 
This program, wherein a scientist with an 
idea could get money to carry out his re
search, provided he can convince a commit
tee of his peers as to the merit of his project, 
has been among the most enlightened pieces 
of legislation enacted by the American polit
ical system; (3) in recent years, the with
holding or paring of funds has made research 
support insecure and unstable to the intense 
discouragement of men and women and in
stitutions trying to give their best to the 
d iscovery of new knowledge. 

The savings in medical and health care 
dollars, to say nothing of misery, that has 
been achieved by elimlna tion of diseases can 
be conservatively estimated in the tens of 
billions annually. Measles vaccine alone, for 
which good data are available, saves us a 
quarter of a billion dollars annually. Even 
modest, additional contributions by basic 
science to disease prevention or cure could 
offset the expected additional health care cost 
of $50 billion during the next three years. 
WHY IS BASIC RESEARCH BEL"iG SHORTCHANGED? 

There's a public relations problem. It is 
difficult to glamorize and sensationalize the 
search for basic knowledge. Applications of 
knowledge to people always have greater ap
peal. The technology of the treatment of 
paralyzed polio victims is, for example, more 
immediately comforting than the underlying 
laboratory studies on virus-cell interactions. 

Basi'C research solutions, while ultimately 
definitive, take time before they oan become 
applicable to people. This tempts scientists 
to make premature promises which, when 
they're not fulfilled, lead to public dislllu
slonment. 

Some public figures have publicly scorned 
basic science and its methods, particularly 
the use of model systems, often because they 
don't understand the full potential of basic 
research. Model systems are simple systems 
used by basic researchers for experimenta
tion when they can't use humans. Bacteria, 
for example, have been used extensively in 
molecular biology to gain profound new in
sights into genetics and the molecular struc
ture and functions of cells. Mendel used peas 
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with consummate sklll to establish modern 
genetics. Thomas Hunt Morgan used fruit
files to make genes known. The concept that 
individual genes governed the synthesis of 
individual proteins came from Beadle's great 
work-with bread molds. 

One day, if we allow science to continue 
to develop knowledge, basic research wlll 
make present-day health care obsolete. Far
fetched? Hardly. In 1946, I lay in bed with 
"moderately advanced" tuberculosis at Tru
deau Sanatorium, New York. Thousands upon 
thousands of other victims of the disease, 
there and throughout the world, had the 
choice of prolonged bed rest or radical chest 
surgery. Some of my friends at Trudeau 
had been sick for 30 years! Late that year 
streptomycin was introduced and treatment 
of some patients began. The result was noth
ing short of a miracle. Before my eyes men 
and women, sick most of their lives, became 
well. Not better, but well! 

The largest problem that emerged was how 
to help such patients adjust to beginning 
life anew in the outside world. And soon 
after that, the most important problem 
faced by Trudeau's trustees, shared by sana
torium directors all over the country, wa-s 
how to dispose of a large number of useless 
buildings! 

Basic research made that miracle possible. 
Given any kind of reasonable encouragement 
it can continue to work its miracles. 

Haskell 
Hatch 
Hayakawa 
Helms 
Laxalt 

Lugar 
McClure 
Nunn 
Proxmire 
Roth 

NAYS-68 
Anderson Hatfield 
Bayh Hathaway 
Bent sen Heinz 
Biden Hollings 
Brooke Huddleston 
Bumpers Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Case Ja.vits 
Chafee Johnston 
Chiles Kennedy 
Church Leahy 
Clark Long 
CranstOn Magnuson 
Culver Matsunaga 
DeConcini McGovern 
Dole Mcintyre 
Domenlci Melcher 
Durkin Metcalf 
Glenn Metzenbaum 
Gravel Morgan 
Hansen Moynihan 
Hart Muskie 

Stennis 
Talmadge 
Zorlnsky 

Nelson 
Packwood 
Pearson 
Pell 
Percy 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Sparkman 
Sta1ford 
Stevens 
Stevenson 
Stone 
Tower 
Wallop 
Weicker 
Williams 
Young 

NOT VOTING-8 
Abourezk Ford 
Baker Ma thlas 
Bartlett McClellan 

Scott 
Thurmond 

So Mr. BELLMON's amendment was re
jected. 

Mr. MAGNUSON. Will the Senator Mr. BROOKE. Mr. President, I move 
yield to me for half a minute? tc reconsider the vote by which the 

Mr. BAYH. I am glad to yield the floor. amendment was rejected. 
Mr. MAGNUSON. Another thing that Mr. MAGNUSON. I move to lay that 

we have found out, and I have known for motion on the table. 
years, is that, when there is any in- The motion to lay on the table was 
flationary process in the country, for agreed. 
some reason, medical supplies, sophisti- Mr. BROOKE. Mr. President, I .ask 
cated medical machines, and laboratory unanimous consent that there be a time 
equipment all go up higher than any · limitation on the busing amendment of 
other items. The best figure we got out of 45 minutes to a side, the time to be con
long hearings on this matter was that trolled 45 minutes by the distinguished 
the inflation rate for equipment and Senator from Missouri <Mr. EAGLETON) 
things like that at NIH was 11 percent. and. 45 minutes by the .distinguished 
So if we go up 10, we are not even taking chairman of the subcommittee, Senator 
care of the inflationary pressures that MAGNUSON. 
are involved in the whole medical and The PRESIDING OFFICER. Is there 
biomedical research profession. objection? . 

I yield the floor Mr. EAGLETON. Mr. President, that 
I ask for the vote Mr. President proposal is perfectly agreeable with me. 
The PRESIDING OFFICER. The ~Y only il_lquiry is this: I do not know 

question is on agreeing to the amend- if there will be more than one amend
ment. The yeas and nays have been or- ment on busing. My understanding is 
dered. The clerk will call the roll. t~at the Sena~or from Massachusetts 

The second assistant legislative clerk Will offer a motion to strike the language 
called the roll. that is in the committee bill; but I heard 

Mr. CRANSTON. I announce that the that anot~er Senator has an amend-
Senator from South Dakota <Mr. ABoUR- ment he WIShes to offer. . 
EZK), the Senator from Kentucky <Mr. Mr. BROOKE. The u~ammo~-con
FonD), and the senator from Arkansas sent requ.est I suggested 1s restricted to 
<Mr. McCLELLAN) are necessarily absent. that particular amendment. 

Mr. STEVENS. I announce that the Mr. EAGLETON. Does the amend-
Senator from Tennessee <Mr. BAKER), me~t of the Sena:tor from Ma~achu:;e~ts 
the Senator from Maryland <Mr. MA- strike language m th~ committee ~ill. I 
THIAS). the Senator from Virginia <Mr. am agreeable to 45· mmutes t? a s1de. 
ScoTT). and the senator from South Mr: MAGNUSON. Mr. President, I ask 
carolina <Mr. THURMOND) are necessarily that~ the Senator from ~assachuse~ts 
absent is gomg to make the motiOn to strike 

I als~ announce that the Senator from the language, the time be allocated to 

£'o~i~~~~a <Mr. BARTLETT) is a:bsent due h~~. BROOKE. I thank the chairman. 
· . Mr. MAGNUSON. I have views of my 

I fur~her announce that, If present own depending on the wording 
and votmg, the Senator from South car- ' · 
olina (Mr. THURMOND) would vote "yea." ~e. PRESIDING ~FFICER. Is there 

The result was announced-yeas 24, ob~ection? The Chall' hears none, and 
nays 68, as follows: it lS so ordered. 

[Rollcall Vote No. 251 Leg.) 
YEAS-24 

Allen Cannon 
Bellman Curtis 
Byrd, Danforth 

Harry F., Jr. Eagleton 

Eastland 
Garn 
Goldwater 
Griffin 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that on the amend
ment to be offered by the distinguished 
Senator from Oklahoma <Mr. BELLMON) 
there be a time limitation of 20 minutes, 
10 minutes to a side, to be controlled by 

-

the Senator from Oklahoma and the 
distinguished chairman, Senator MAGNU
soN. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

UP AMENDMENT NO. 574 

Mr. BELLMON. Mr. President, I call 
up my amendment which is at the desk, 
amendment No. 1. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Oklahoma. (Mr. BELL

MoN) proposes an unprinted amendment 
numbered 574. 

Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Page 10, Line 19 Delete "$1,387,046,000" 

and Insert in lleu thereof "$1,306,046,000. 
Page 10, Lines 22 and 25, insert colon af

ter "Leprosy". and delete "and $60,000,000, 
to remain available until expended, shall be 
!or construction and renovation o! Public 
Health Service Hospitals and Cllnics." 

Mr. BELLMON. Mr. President, this 
amendment would reduce recommended 
appropriation levels for Public Health 
Service hospitals and clinics from $270,-
000,000 to $189,000,000. It would elimi
nate $60,000,000 which was added for 
buildings and facilities and reduce in
creases for services by $21,000,000. This 
would still allow for an increase of $53.-
000,000 over the House and Carter budg
ets for health services. This increase in 
services is more than adequate in terms 
of requests and justifications given in 
testimony by PHS officials during the 
fiscal year 1978 hearings. In addition, it 
would allow sufficient additional funds 
to eliminate shortcomings-identified 
in a GAO study of the PHS hospital sys
tem. Specifically, it would permit hospi
tals and clinics to maintain current 
services, purchase adequate supplies of 
drugs and related needs, and maintain 
existing equipment and facilities. 

Mr. President, there is a serious ques
tion concerning whether or not addi
tional funds should be invested in UP· 
grading or expanding PHS hospitals. 
Most are located in communities which 
have large surpluses in hospital beds and 
expensive medical technology and facil
ities. Expansion of PHS hospitals would 
add to redundant capacity and ineffi
cient utilization of health resources. 
Funds could be more effectively used to 
assist existing facilities to convert sur
plus capacity to outpatient and ambula
tory care centers. Such facilities could 
easily provide services available through 
PHS hospitals and clinics. 

Mr. President. this amendment is not 
only consistent with the current admin
istration's recommendations concerning 
funds for PHS hospital construction and 
facilities, but priorities and goals of past 
administrations. No funds were recom
mended or appropriated in fiscal year 
1977 and none were included in the Pres
ident's budget for fiscal year 1978. Fi
nally, Mr. President, there is a serious 
national concern over rapidly rising 
health care costs. Federal expenditures 
for health has doubled during the past 
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o years and may double again by 1980. 
Thus, it is imperative that we critically 
evaluate every expenditure in order to 
determine if it is the most effective use 
of tax dollars. In view of widespread un
certainty as to the need for expansion 
of PHS hospitals and clinics, this ap
pears to be one area in which a more 
realistic level of funding can be achieved 
without endangering legitimate health 
care needs. I urge that the amendment 
be adopted. 

The PRESIDING OFFICER (Mr. 
STONE). The Senator will suspend. 

The Senate will be in order. The Sen
ate is not in order. 

Mr. BELLMON. Mr. President, I point 
out again, for those who may have missed 
it, that this appropriation in fiscal 1977 
was $130.8 million. In the bill before us, 
that appropriation is more than doubled, 
to $270 million, and my amendment 
would allow an increase of up to $189 
million, which is almost 50 percent. So 
this cannot be thought of as a cut-back. 
This provides for a very generous in
crease, but it does cut back so~ ·of the 
wasteful appropriations provided in the 
bill. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there 
a sufiicient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. BELLMON. Mr. President, I re

serve the remainder of my time. 
Mr. MAGNUSON. Mr. President, this 

amount of money was added to the bill 
after a great deal of consideration re
garding what it was going to be used 
for in the field of modernization of these 
eight or nine so-called Marine hospitals, 
Public Health Service hospitals. 

Now, we have debated on this fioor in 
the past when Members of the Senate 
have sought to knock out funds for the 
hospitals altogether. Long ago we estab
lished the fact that they are there and 
they are going to be kept there and they 
are serving a useful purpose, and could 
serve even more good purposes. 

They have expanded and, in some 
cases, they have become clinics or medi
cal centers in areas where they are 
sorely needed. 

They are not only there now to serv
ice Marine people, seamen, and people 
of that kind whom they were originally 
set up for, but they are into basic and 
applied research and they are doing 
everything else. 

Out in Seattle, the PHS hospital is in
volved in providing additional services 
similar to some of the rest of them. 
There was no place in town for an In
dian health clinic. They have taken over 
all of the Indian patients in the area 
who do not live on the reservation but 
who live in the urban centers. 

They are doing cancer research, com
bined with the medical school at the 
University of Washington. Like the one 
in Boston does, and the one in Baltimore 
works hand in glove with Johns Hop
kins. 

Because they have been used so much 
and because they are so important they 
needed some repairs--sometimes it is 

really only remodeling-to set them up 
for this type of clinic or that type of 
of clinic or that type of special treat
ment, even some temporary beds. 

HEW was asked, we asked them, for 
a report. They came back and said the 
total for all of them would run about 
$120 million. We decided that maybe 
that was a little too high. We wanted to 
accomplish at least 45 percent of these 
urgently needed projects to place in these 
hospitals and clinics which are going 
to re:q1ain operational, and we want them 
to give the kind of service they are giv
ing, so that we cut that construction to
tal down to $60 million, and we will have 
to go to the House with this. 

They have been used in many cases 
for immunization purposes, drug abuse 
and alcoholic treatment clinics. Drug 
and medical care supplies in the area
and there are currently 22 of their clin· 
ics, have only 1 week to a month of sup
plies on hand, a critical shortage. All 
this because they have been short 
changed in operational funds and can't 
pay their bills. 

Another thing, some of them have 
been operating in violation, some minor 
violations, but they are operating in vio
lation, of some fire and safety codes in 
some of these places. This would take 
care of that and pay their bills, keep 
them going as they should be going and 
rendering this much needed service. 

So I hope the amendment is not agreed 
to. 

I yield to the Senator from Massa
chusetts. 

Mr. BROOKE. I yield to the Senator 
from Maryland. 

Mr. MATHIAS. Mr. President, very 
briefiy, I just want to associate myself 
with the arguments made by the distin
guished Senator, the manager of the bill. 

I concur in his feeling about the Pub
lic Health Service hospitals. Several 
years ago when Elliott Richardson was 
Secretary of HEW he threw out the idea 
that we might phase out the Public 
Health Service hospitals. That forced us 
to look at the issue very, very hard. 

The result of that was that these hos
pitals are performing a vital function. 
Until some provision is made with other 
hospitals to pick up the load that Public 
Health Service hospitals are carrying 
we need to keep these hospitals in busi
ness. If they are in business they have to 
be in business at a quality and at a stand
ard of performance which is acceptable. 

.That is why the money is necessary, in 
my judgment, and that is why, very 
briefiy, I think this amendment should 
be defeated. 

Mr. BROOKE. I certainly agree with 
my distinguished colleague from Mary
land. 

Mr. President, this amendment would 
cut $81 million total, $60 million from 
construction and $21 million from serv
ices. What it would do would be to really 
defeat rural and urban health initiatives 
that should be taken. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. BROOKE. Yes. 
Mr. BELLMON. To keep the record 

straight, it is not a cut from the present 

level of funding. It is actually an in
crease over present funding levels by 
about $60 million. 

Mr. BROOKE. That is correct, but it 
is still an $81 million cut, as I said. But 
the Senator is correct. 

There is, however, an active outreach 
program to provide necessary health 
maintenance and immunization. We cer
tainly would not be able to do that with 
this cut; on full participation in health 
planning we would not be able to do that 
either with this cut. 

As the distinguished chairman said, 
we find that all of these hospitals, in 
order to restock their drug and medical 
care supplies, because of lack of funds 
have had to cut back, curtail, and they 
have had supplies of only 1 week to a 
month on hand. 

So, Mr. President, for all of these rea 
sons we hope the Senate would not accept 
this amendment. We discussed it at 
some length before in the committee, and 
we feel the funding level we have pro
posed to the Senate is a sound one. 

We hope there will be no further cuts 
in Public Health Service hospitals. 

I am prepared to yield back the re
mainder of my time. 

Mr. BELLMON. Mr. President, I will 
be willing to yield back the remainder 
of my time in a moment. 

Let me point out just one example of 
what I am talking about. There is a 
Public Health Service hospital in Staten 
Island in New York, in the metropolitan 
New York area. In that area there is 
already a surplus of 5,000 hospital beds. 
So here we are, the Federal Government, 
operating a hospital i..">l an area that is 
already seriously overbuilt so far as hos
pital beds are concerned, and we are now 
talking about coming along and spend
ing part of the $60 million for new con
struction in an area where there is no 
need for this kind of facility at all. 

The same circumstances exist in other 
areas where these Public Health hos
pitals are in operation. So let me just 
point out again, Mr. President, that this 
amendment would allow an increase of 
almost $60 million in a $130 million 
budget. That is a 50-percent increase. 

The committee's level is a 100-percent 
increase in 1 year. I submit there is no 
justification when we are in a tight 
budget situation, as we are, for increasing 
any program like this by 100 percent in 
1 year. 

Mr. President, I am willing to yield 
back the remainder of my time and have 
a vote. 

The PRESIDING OFFICER. All time is 
yielded back. The yeas and nays have 
been ordered. The question is on agreeing 
to the amendment of the Senator from 
Oklahoma. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota <Mr. AB
OUREZK), the Senator from Kentucky 
<Mr. FoRD), and the Senator from Ar
kansas <Mr. McCLELLAN) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER), 
and the Senator from South Carolina 
(Mr. THuRMOND) are necessarily absent. 

'> 
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I also announce that the Senator from 
Oklahoma <Mr. BAR'ILE'l'l) is absent due 
to illness. 

I further announce that, if present and 
voting, the Senator from South Carolina 
<Mr. THURMOND). would vote "yea." 

The result was announced-yeas 37. 
nays 57. as follows: 

[Rollcall Vote No. 252 Leg.) 
YEA8-37 

Allen 
Bellmon 
Bentsen 
Byrd, 

Harry F., Jr. 
cannon 
Chafee 
curtis 
Danforth 
DeConcinl 
Dole 
Domenlci 
Garn 

Goldwater 
Grl.ftln. 
Hansen 
Hatch 
Hayaka.wa 
Heinz 
Helms 
Laxa.lt 
Lugar 
McClure 
Morgan 
Nunn 
Percy 

NAY&-57 

Proxmire 
Roth 
Schmitt 
Scott 
Stafford 
Stennis 
Stone 
Talmadge 
Tower 
Wallop 
Young 
zorinsky 

Anderson Haskell Metcalf 
Bayh Hatfield Metzenbaum 
Biden Hathaway Moynihan 
Brooke Hollings Muskie 
Bumpers Huddleston Nelson 
Burdick Humphrey Packwood 
Byrd, Robert c. Inouye Pearson 
case Jackson Pell 
Chiles Javits Randolph 
Church Johnston Ribicoff 
Clark Kennedy Riegle 
Cranston Leahy Sarbanes 
Culver Long Sasser 
Durkin Magnuson Schweiker 
Eagleton Mathias Sparkman 
Eastland Matsunaga Stevens 
Glenn McGovern Stevenson 
Gravel Mcintyre Weicker 
Hart Melcher Williams 

NOT VOTING-6 
Abourezk Bartlett McClellan 
Baker Ford Thurmond 

So Mr. BELLMON's amendment was re
jected. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. BROOKE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 575 

Mr. McCLURE. Mr. President, I have 
an unprinted amendment at the desk, 
which I call up and ask that it be re
ported. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield so that I may ask the 
Senator from Oklahoma whether he has 
another amendment? 

Mr. McCLURE. Will the Senator please 
wait until the clerk has stated the 
amendment? 

The PRESIDING OFFICER. The Sen
ate will be in order. The amendment will 
be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. McCLURE) 
offers an unprinted amendment numbered 
575. 

The amendment is as follows: 
On page 8, line 17, following the word 

"employees", insert the following: Provided 
further, That none of the funds appropriated 
or otherwise made available in this para
graph may be obligated or otherwise ex
pended to promulgate regulations, excepting 
those complying with Executive Order No 
11949. . 

Mr. McCLURE. I now yield for an in
quiry to the Senator from Washington. 

Mr. MAGNUSON. I did not hear the 
Senator. 

Mr. McCLURE. Did the Senator wish 
for me to yield to him? 

Mr. BROOKE. If the Senator will 
yield, we had had an understanding that 
after the Bellmen amendments had been 
completed, we would go to Senator 
EAGLE'ION's and my amendment on bus
ing. \Ve were trying to ascertain whether 
or not the Senator from Oklahoma has 
another amendment. 

Mr. McCLURE. This amendment 
which is at the desk would insert the 
language in the House bill with regard 
to the economic impact statement. 
Copies of the amendment have been 
furnished to legislative counsel on both 
sides of the aisle, and it will take just a 
few minute to dispose of. 

Mr. MAGNUSON. I was going to ask 
the Senator from Oklahoma, I under
stood he had one more amendment, and 
I would like the Senator from Oklahoma 
to finish with his amendments so we 
could start with someone else's. 

Mr. BROOKE. Will the Senator from 
Idaho agree to lay aside his amendment 
until we :finish with the Senator from 
Oklahoma? 

Mr. McCLURE. This amendment will 
take just a few minutes. I think the Sena
tor from Oklahoma has indicated it is all 
right to go ahead with it. 

Mr. BROOKE. Mr. President, I could 
not accept this amendment. I think I 
would like time to discuss it. I think the 
chairman would also like time to discuss 
the amendment with the Senator from 
Idaho. If he were to agree to lay it aside 
we might discuss it with him. ' 

Mr. McCLURE. Then I ask unanimous 
consent, Mr. President, that I be per
mitted to lay my amendment tempo
rarily aside, and that the amendment of 
the Senator from Oklahoma be consid
ered at this time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, there was 
an understanding that upon the disposi
tion of the amendments by Mr. BELLMON, 
Mr. BROOKE would be recognized to make 
his motion to strike the language dealing 
with busing. I would hope we could pur
sue that course at this time; then I had 
hoped we could get on the amendment 
by Mr. PACKWOOD. Could we work out 
some understanding whereby those un
derstandings could be carried out? Then 
we could work out some agreement with 
respect to the Senator's amendment. 

Mr. McCLURE. Mr. President, I will be 
happy to cooperate with the majority 
leader, of course. I was not aware of 
the agreement. I checked at the desk, and 
they said there was no order. 

Mr. ROBERT C. BYRD. No order, that 
is correct. We just had a sort of gentle
men's understanding. 

Mr. McCLURE. Could the Senator 
from Massachusetts indicate how long 
it might take to dispose of the amend
ment? 

Mr. BROOKE. The Senator from Ok
lahoma only wants 5 minutes. It will 
merely be a colloquy. 

The amendment, which I will move to 
strike, has a time agreement of 45 min
utes on each side, controlled on the one 
side by the Senator from Missouri <Mr. 
EAGLE'ION) and on the other side by me. 

Mr. McCLURE. I will be happy to 
withdraw my amendment, Mr. President, 
if I may be recognized in order follow
ing the disposition of the motion to 
strike. 

Mr. BROOKE. There was another part 
to that so-called gentleman's agreement, 
not an order, that the Senator from Ore
gon <Mr. PACKWOOD) would be recog
nized to introduce an amendment. 

Mr. PACKWOOD. Could I explain the 
problem? I have been waiting all after
noon. I do not mind. I am perfectly 
willing to wait. This amendment is on 
abortion and a number of people want 
to know reasonably a specific time. If I 
can tell them that we are coming after 
the disposition of the Eagleton-Brooke 
debate, we can reasonably have a time 
for them. 

Mr. McCLURE. I am concerned that 
if we get busing and abortion ahead of 
OSHA, OSHA will be up about mid
night tonight. 

Mr. PACKWOOD. I talked with the 
majority leader. I can assure the Sena
tor from Idaho I do not intend to take a 
lengthy time on abortion. I did not want 
to enter into a time limitation before I 
made my comments, but this is a debate 
we have had for several years and I do 
not expect it to be a 5-hour debate. 

Mr. ROBERT C. BYRD. Mr. President, 
let me see if we can get an order entered 
and agreed to carrying out our under
standing. 
· Mr. JAVITS. Mr. President, I cannot 
hear anything. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that upon the yielding of 
the floor by Mr. BELLMON, the disposition 
of his amendment, the Senator from 
Massachusetts <Mr. BROOKE) be recog
nized to proceed with his amendment or 
motion dealing with the busing section of 
the bill; that upon the disposition of that 
amendment on which there is a time 
agreement, the distinguished Senator· 
from Oregon <Mr. PAcKWOOD) be recog
nized to call up his amendment, and 
upon the disposition of that amendment 
Mr. McCLURE will be recognized to call 
up his amendment. 

Mr. BROOKE. Reserving the right to 
object, I would point out to the distin
guished majority leader that, depending 
upon the outcome of the amendment to 
which I will offer a motion to strike, the 
busing language, ·it will necessitate a 
further amendment to be offered regard
ing busing. I think the Senator from 
Missouri well understands what I am 
talking about. I would not want to agree 
to a time agreement or an order which 
would preclude that prior to the recogni
tion of the distinguished Senator from 
Oregon to call up his amendment. 

Mr. ROBERT C. BYRD. Would that 
be acceptable? 

Mr. PACKWOOD. It would be accept
able tome. 

Mr. McCLURE. It seems to me what we 
are entering into now is a rather long-
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range question on busing which ·will take 
some time to dispose of. Although the 
Senator from Oregon has indicated that 
he is willing to abbreviate his remarks, 
I am not sure that he speaks for the other 
99 Members of this body. 

Mr. BROOKE. Will the Senator yield? 
Mr. McCLURE. Yes. 
Mr. BROOKE. If it will reassure the 

Senator from Idaho so he will not object 
to this unanimous-consent agreement, if 
there is another amendment following 
the vote on the amendment to strike the 
busing language, I would be willing to 
take a unanimous- ~-:>nsent agreement for 
a 1-hour time limitation on that. 

Mr. ROBERT C. BYRD. Or even less, 
because the subjects have been discussed 
ad infinitum. 

Mr. MAGNUSON. Mr. President, I can
not hear what they are saying on the 
other side of the aisle. What is the nature 
of the amendment of the Senator from 
Idaho? Is it legislation on an appropria
tion bill or is it a money item? 

Mr. McCLURE. It is a limitation on 
the expenditure of the money. 

Mr. MAGNUSON. It is legislation on 
an appropriation bill. It is not a money 
item. Can the Senator wait until we get 
through some of the other legislation on 
the appropriation bill? 

Mr. McCLURE. Sure. 
[Laughter.] 
Mr. ROBERT C. BYRD. Mr. President, 

could we present the request? 
The PRESIDING OFFICER. Is there 

objection? 
Mr. JAVITS. Mr. President, what is 

the request? 
Mr. ROBERT C. BYRD. Mr. President, 

may I repeat the request? 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
ORDER OF PROCEDURE 

Mr. ROBERT C. BYRD. That upon the 
disposition of the amendment by Mr. 
BELLMON, Mr. BROOKE Will proceed With 
his amendment dealing with busing, on 
which there is a time limitation. Depend
ing upon the outcome, if there is another 
busing amendment, it will be limited to 
40 minutes because the subject will have 
been amply discussed in the first amend
ment. Upon the disposition of that busing 
matter, then Mr. PACKWOOD will be rec
ognized to bring up his amendment on 
abortion. Upon the disposition of that 
amendment, Mr. McCLURE will be recog
nized. 

Mr. JAVITS. Mr. President, reserving 
the right to object, may we have any 
idea of the plan of the majority leader 
for tonight? It is now half past 5. I per
sonally happen to be due at a White 
House dinner. Others may have similar 
problems. All we need is to know. Are we 
going to go through with this for what
ever number of hours it takes? · 

·Mr. ROBERT C. BYRD. lwould hope 
to finish the bill tonight. At least, we are 
putting this effort in trying to arrange a 
sequence. These subjects have been dis
cussed so much I do not think it will 
take the time we may envision at the 
moment. 

Mr. JAVITS. I am certainly not going 
to stand in the Senator's way of arrang
ing the schedule, but that means we may 
be here until any hour, is that correct? 

Mr. BROOKE. That is correct. 

Mr. JA VITS. We may be here until 
midnight. 

Mr. ROBERT C. BYRD. But let us say 
that if conditions were such after a while 
we saw we could not finish, at least the 
sequence would be there. 

Mr. BROOKE. I hope the majority 
leader will not hold that out because we 
are hoping to finish the bill tonight. 

Mr. ROBERT C. BYRD. I hope to 
finish it tonight. 

Mr. BROOKE. Reserving the right to 
· object again, just so we will not mislead 
the distinguished Senator from Idaho, 
depending upon the outcome of the Pack
wood amendment on abor~·ion, there 
could be further amendments on this 
question of abortion. I think the Sena
tor ought to understand that. There is no 
time limitation on the Packwood amend
ment, to start with, and there are several 
amendments which might be proposed 
on this whole question of abortion. 

Mr. McCLURE. Mr. President, I won
der, in fairness to the Senator from 
Idaho, if we can dispose of my amend
ment, which is certainly a much less com
plex question than the busing or abortion 
issues, both of which may be followed by 
subsidiary motions or anc111ary motions. 
I wonder if the majority leader and ~he 
manager of the bill might not see fit to 
allow me to go ahead and call up my 
amendment and get it disposed of before 
going into those other relatively length
ier amendments. 

Mr. MAGNUSON. I want to suggest to 
the majority leader that when he gets 
all through talking with the Republican 
side of the aisle, he might come over here 
and tell us what is going on. [Laughter.] 

All of these amendments are all right, 
but when we are through with them, 
there are a few more legitimate amend
ments to this bill which deal with the 
appropriation of money. That may take a 
half hour or an hour. I hope it does not 
take any longer. Every time I turn 
around there is another Senator up here 
with another amendment to up the bill, 
but then they vote to cut it somewhere 
else. So they get it both ways when they 
go home and want to explain it. They 
want to cut the blll and up the bill, too. 

It looks like we are going to have a 
long evening. I suggest those who have 
to go to the White House or who want to 
go tO the White House better get going 
and forget about it. [Laughter.] 

Mr. HANSEN. Will the Senator yield? 
TIME-LIMITATION AGREEMENT--M'CL URE 

AMENDMENT 

Mr. BROOKE. Mr. President, could we 
make an agreement to follow the busing 
amendments? If we could enter into a 
time agreement with the distinguished 
Senator from Idaho for 30 minutes, 
would that be adequate for him, a 30-
minute time agreement, 15 minutes on a 
side? After we dispose of that amend
ment, then we will move on to the ques
tion of abortion. Is that agreeable? 

Mr. McCLURE. Yes, it is. 
Mr. ROBERT C. BYRD. I so move, Mr. 

President. 
The PRESIDING OFFICER. Is there 

objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

UP AMENDMENT NO. 576 

Mr." BELLMON. Mr. President, I have 
an amendment at the desk. I ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. BELL
MON) proposes unprinted amendment No. 
576. 

Page 17, lines 14-15 Delete "$773,091,000" 
and insert in lieu thereof "$701,091,000." 

Mr. BELLMON. Mr. President, this 
amendment would reduce the level of 
funding for Health Resources Adminis
tration and Health Resources by $73 
million. Specifically. it would make cuts 
in the following areas: 

Amount of reduction (millions) 
Program: 

1. Health professions institutional as
sistance: 

Capitation grants for veterinarians, 
optometrists, pharmacists, podia
trists (VOPP) ------------------ 18 

2. Nursing institutional assistance: 
Capitation grants_________________ 30 
Advanced nurse training__________ 12 

3. Nursing student assistance: 
Traineeships --------------------- 13 

Total -------------------------- 73 
Mr. President, health manpower is an 

excellent example of a successful Fed
eral program. These programs were de
veloped during the 1960's when it was 
apparent that the Nation faced a serious 
shortage of health professionals. Unfor
tunately, once programs have been de
veloped, there are strong pressures to 
continue them regardless of existinrt 
needs or new priorities which require at .. 
tention. Current projections indicate 
that existing levels of enrollment will 
supply adequate health manpower and 
that we will have surpluses in some areas 
by 1985. It is quite clear that the physi
cian shortage will likely be solved within 
the next decade. It is estimated that ap
proximately 170 physicians per 100,000 
population are required to provide ade
quate care although the rate will vary 
from 150 to 190 per 100,000 depending 
upon demographic and health charac
teristics of an area. The rate per 100,000 
in the United States was 158.6 in 1970 
and if present trends continue will ex
ceed 237 per 100,000 by 1990. Because of 
the overall increases in the number of 
physicians and continued emphasis upon 
medical and surgical specialties, there 
will be a large surplus of specialists by 
1985. This surplus represents a major 
threat for further cost escalation and 
will further the trend toward highly 
specialized hospital-based care. More 
specialists simply means more referrals 
and more costly procedures. 

The anticipated surplus in the number 
of registered nurses will occur by 1980 
even if there are no changes in present 
enrollment levels. In addition, the large 
number of nursing schools currently de
veloping graduate programs indicates a 
potential surplus in graduate trained 
nurses by 1985. 

Thus, immediate steps can be taken to 
alter levels of support in nursing educa-
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tion for capitation grants, advanced 
training, and traineeship. Funds are re
tained for nurse practitioners training, 
special projects, and student loans and 
scholarships. 

Mr. President, reductions contained in 
this amendment are directed toward pro
grams which are designed to significantly 
increase the overall level of health man
power. It does not recommend cuts in 
programs designed to promote geo
graphic and speciality redistribution or 
better utilization of health resources 
through increased health planning and 
resource development. Thus, increased 
support for residencies and training in 
family medicine and primary care is re
tained. In addition, additional support 
for disadvantaged assistance, national 
health service scholarships, and related 
programs is excluded from this amend
ment. 

This amendment does not reduce sup
port for essential health manpower 
needs. It recognizes that the major 
health manpower priority has shifted 
from producing large numbers of prac
tioners to the need for geographic and 
speciality redistribution. Even with the 
reductions in this amendment, the allo
cations for health resources exceed the 
administration's budget by over $100 mil
lion. It is time, Mr. President, that we 
accept the fact that our manpower poli
cies have been successful and that we 
begin to redirect resources into other 
high-priority areas. 

The purpose of the amendment is sim
ply to point out that when we started 
these programs, back in the 1960's, there 
was a very obvious need in this country 
for more health professionals. We had a 
severe shortage and, obviously, emphasis 
needed to be given to these programs. 
Now, when we project the existing levels 
of enrollment in these programs ahead a 
few years and look out to 1985, it is ob
vious that if we keep increasing the 
funding for these types of programs, we 
are going to wind up with a very great 
oversupply of physicians and paramedics 
of all types. The purpose of this amend
ment is to start putting on the brakes 
so we do not wind up a few years from 
now with a lot of people who are highly 
trained and wlll not be needed in the 
health professions. 

Mr. MAGNUSON. Mr. President, I 
shall take just a minute. 

I appreciate what the Senator from 
Oklahoma 5s trying to do. Vlhat hap
pened was that the President proposed 
a cut of $100 million. That was too much 
too fast. The House and the Senate 
disagreed with that, even though we do 
know that, in some places, there might 
be a surplus of nurses. But there are not 
enough nurses in the very places the 
Senator and I talked about earlier, the 
underserved areas-rural hospitals and 
nurse practitioners and preventive health 
service people. We did cut the capitation 
grant to start a phase-out. We think this 
amount that we have in will phase it out 
gradually and wisely so we shall not 
have a shortage in the places where we 
do not want a shortage. · 

Mr. BELLMON. Mr. President, I ap
preciate the comments of the distin-
guished chairman of the subcommittee. 

I think we are in agreement. We know 
there are areas where there is a short
age and we want to take care of those. I 
am concerned that we not have a great 
oversupply in some of the urban centers. 
I appreciate his interest. 

Mr. BROOKE. Will the Senator yield? 
Mr. BELLMON. I yield. 
Mr. BROOKE. I say to the Senator 

that I understand the purpose of his 
amendment, but the increasing demands 
of health care are making greater de
mands of registered nurses. There are 
evolving roles that require that nurses 
continue their education beyond basic 
nursing programs. Without loan and 
other assistance, student nurses will not 
be able to enter health professions train
ing programs. 

Our committee has made, as the chair
man has said, a 25-percent cut in nurses' 
capitation funds, which was reduced 
~rom $40 million to $30 million, and 
which is $2 million less than the House 
figure. The budget request for 1978 for 
nursing was $100 million under the 1977 
appropriation. At the present time, only 
about 20 percent of nurses have bac
calaureate or higher degrees and the 
projected demand for 1980 is for more 
than 50 percent of nurses to need more 
than baccalaureate degrees. 

Even though I certainly understand 
the Senator's bringing up this amend
ment, I am glad that he is just dis
cussing this question and not pressing 
the amendment at this time. 

Mr. BELLMON. Mr. President, it is 
obvious that the committee is aware of 
the danger and they share my concern. I 
shall not press the amendment. I with
draw the amendment from further con
sideration. 

The amendment was withdrawn. 
UP AMENDMENT NO. 1577 

Mr. BROOKE. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
BRooKE) proposes unprinted a.mendmenrt No. 
577. 

Mr. BROOKE. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Beginning on page 41, line 5 strike out 

section 208. 

Mr. BROOKE. Mr. President, this is a 
historic and deeply disturbing moment in 
the legislative history of this body. For 
our deliberations on this year's Labor
HEW appropriations blll represent the 
culmination of a trend which we should 
deplore, an4 which we may all yet regret, 
regardless of our ideological persuasions 
or political affiliations. 

Legislating on appropriations meas
ures has long been a disapproved practice 
in the Senate. The inclusion of substan
tive legislative language, without re
course to the normal Senate apparatae of 
hearings, investigations and debate, has 
almost always been ruled subject to 

points of order, and has engendered 
great criticism. 

Yet, today, we are treated to the rising 
specter of amendmen-ts and riders which 
are framed in prohibitory or delimiting 
terms, and not, therefore, as susceptible 
to points of order. 

The fact that an amendment limits or 
proscribes activities, instead of advocat
ing new ones, should not obscure its es
sentially substantive quality, legislative 
weight, ·import, or purpose. Prohibiting 
the use of Federal funds for certain ac
tivities is often as etrective as far-rang
ing legislative initiatives. Yet this prac
tice short-circuits the safeguards which 
we in Congress are bound to respect and 
which the American people have a right 
to expect. 

This practice has escalated to the point 
where reasoned, dispassionate debate on 
controversial issues is virtually impossi
ble. And this practice must cease, for, if 
we vote to sustain this amendment, we 
are fostering preemptory, precipitate ac
tion at the moment when we should be 
encouraging caution, concern, and re
straint. 

The practice of legislating on appro
priations measures does little to enhance 
the luster of the Senate as a deliberative 
body. When we consider the underlying 
fact that the educational future of mil
lions of our young are at stake, our haste 
borders on the irresponsible. 

It is long past time that we in the 
Senate should separate emotionalism and 
illusion from reality when confronting 
the busing issue. The most central issue 
is certainly not busing, per se. Indeed, 
busing for school transportation has been 
an integral and time-honored compo
nent of our educational system. At this 
very moment, 55 percent of all school
children are transported by bus to schools 
in their communities. Yet, only 4 per
cent of the schoolchildren in this Nation 
are bused for racial desegregation pur
poses. I conclude that the fundamental 
question remains whether we as a Nation 
are truly committed to full equality of 
educational opportunity for all Ameri
cans. 

If we are committed, then all other 
questions become merely procedural. 
These procedural issues-what tools can 
be used to further our Federal antisegre
gation policies; how much discretion 
must be vested in HEW to facilitate ac
complishment of these worthwhile poli
cies; what is the impact of limitations, 
through amendment, on our ability to 
achieve equality-are extremely complex 
and variated. They are best solved after 
careful and protracted consideration. 

Anything less is an abrogation of the 
public trust. Anything less compromises 
our ability to forge progressive solutions 
to our manifold social and economic 
problems. I, for one, cannot endorse any 
other course but that we fully meet our 
responsibility, in this instance, to con
duct ourselves in a constitutionally sound 
and forthright manner. Anything less is 
disingenuous, and may ultimately be di
visive and destructive. 

No one can deny that there are several 
constitutional, as well as practical prob
lems with the Eagleton-Eiden amend
ment which wait to be resolved. First, any 

. 
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amendment which precludes HEW from 
taking remedial actions in the face of 
unlawful segregatory practices raises 
serious constitutional questions. 

It is settled case law that any Federal 
statute which would force an agency to 
fund a racially discriminatory program 
would be found in violation of the fifth 
amendment of the Constitution. This 
principle was articulated by a unani
mous Supreme Court in the Little Rock 
school desegregation case, Cooper v. 
Aaron <358 U.S. 1, 19 <1958)). Cooper 
holds that Government support of segre
gated schools "through any arrange
ment, management, funds or property•• 
cannot be reconciled with the constitu
tional prohibition against governmental 
action denying equal protection of the 
laws. Gatreaux v. Romney (488 F 2d 731, 
739 <7th Cir. 1971)) and Green v. Ken
nedy (309 F Supp. 1127 <D.D.C. 1970) ) 
expressly buttressed this analysis in 
other Government activities. 

By passage of this amendment, which 
is so constitutionally suspect, we make 
the Government a partner in segrega
tion. This we cannot do. 

And, if Eagleton-Biden is passed, we 
force HEW into an anamolous, and al
together unsatisfactory position. First, 
HEW could abide by this amendment, 
forsaking its fifth amendment responsi
bilities. Second, HEW could ignore this 
amendment, thereby precipitating anal
most certain court challenge or manda
mus action .. 

Third, and most probable, HEW could 
be forced to radically alter its approach 
to title VI enforcement. This approach 
has, in the past, been largely concilia
tory. Although title VI provides for the 
suspension or termination of Federal 
funds to programs which illegally dis
criminate, HEW has rarely utilized this 
sanction. Instead, HEW has consistently 
attempted to secure voluntary compli
ance through negotiation and coopera
tive efforts. The amendment does not 
acknowledge this reality. Instead, this 
amendment Shreds HEW's enforcement 
and review mechanisms and divests the 
procedure of even a modicum of sensi
tivity and selectivity. Whatever our 
opinion about the emcacy and fairness 
of busing, this dilemma must give us 
pause. 

And, it should be crystal clear, even to 
those who oppose busing on principle, 
that the severe and crippling limitations 
which Eagleton-Biden places on HEW's 
discretion may ultimately lead to more, 
not less, busing. For it will certainly lead 
to greater litigation and contention over 
the issue. And it will almost certainly 
precipitate more use of the courts as 
the only remaining recourse to vindicate 
the rights of students who are trapped 
in still-segregated communities, and ill
equipped educational ghettos. 

Second, the practical dangers of so 
sharply limiting HEw•s ability to 
fashion or to accept remedies to end 
unlawful segregation must also be 
evaluated. The precedent which we may 
now forge could be applied again and 
again to other agencies and depart
ments whose purview includes contro
versial issues. Without ; careful. con
sidera~ion of ·this particular aspect of 

our actions, we may do disservice to the 
fragile balance of powers guaranteed by 
the Constitution. And we do violence to 
the concept of free-flowing, consistent 
and effective administrative action. 

Under these grave circumstances, we 
must resist the lure of short-term polit
ical expediency, We must resist the 
temptation to resort to demagoguery as 
we face this volatile issue. Because each 
time we yield to more facile solutions, we 
compound our Nation's serious problems, 
and prolong the processes which we must 
employ to fashion the solutions which we 
seek. 

There will always be disagreement on 
the underlying issues which we face 
today. But for myself, I have only one 
view. And it is a strong view. I believe 
that this society must be equal, and free, 
for all the people. And this equality and 
freedom must be secured by any per
missible, legal or constitutionally-man
dated means. If it means busing to end 
unlawful segregation, then I support it. 
If it means temporary preferential reme
dies, then I support them, also. 

My faith in the Constitution as a living 
document which requires equal treat
ment and protection of the laws for 
every citizen leads me to conclude 
that the temporary discomfort and in
convenience which must be borne in our 
efforts to propel this society to that 
moment when equality is finally realized 
are but small costs to pay. 

This debate is particularly poignant to 
me, as our Nation has seen a whole 
people ravaged by the dark staining 
shadow of slavery. Over 100 years ago, 
this very deliberative body fashioned 
remedial legislation to help the displaced 
and disenfranchiSed persons who were 
trapped and oppressed by the incidence 
of their birth. Yet, this tragic historical 
condition, and the remaining vestiges of 
slavery, continue to cast a pall over our 
aspirations, our dreams, and our lives. 

So, the need for strong leadership 
through enlightened congressional action 
is no less great today. We have stumbled 
toward progress since the 1954 Brown 
decision, but we have far to go. This 
body has, in the recent past, spoken 
courageously to the issue of racial in
equality, securing voting rights, fair and 
open housing and guaranteeing the use 
of public accommodations for all. It 
would be reprehensible, and an historical 
anomaly, if this 95th Congress presided 
over the dismantling of those few agen
cies charged with promoting equality, 
even before full equality was assured. 

Yet, even my strong, unequivo·cai sup
port for the eradication of inequality 
wherever it is found in our society does 
not prevent me from stressing the pro
cedural consequences of the actions 
which we might take this afternoon. Nor 
do my own strong views on this issue 
hinder me from perceiving the value of 
intensive dialogue among citizens and 
elected oftlcials who have differing views, 
before we take precipitous action. 

Mr. President, I urge my colleagues to 
join me in separating substance from 
procedure. I urge my colleagues to con
sider the dangers inherent in our rush 
to judgment and legislation without ben-

efit of dispassionate consideration. And 
whatever the views on the substantive 
merits of the Eagleton-Biden amend
ment, I urge my colleagues to consider 
the dangerous precedent we are here 
establishing, by attaching a rider of this 
import on an appropriations measure, 
and by so sharply limiting agency dis
cretion. 

I, therefore, ask my colleagues to sup
port my motion to strike section 208 
from this bill. Let those who wish fash
ion a piece of substantive legislation to 
accomplish these debated ends, submit
ting it to the appropriate Senate bodies 
for study, and then to the Senate collec
tively for deliberation and disposition. 

Mr. President, I yield to the distin
guished Senator from North Carolina 5 
minutes, and before I do, I ask for the 
yeas and nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from North Carolina is recognized. 
Mr. MORGAN. Mr. President, I rise to 

support the amendment of the distin
guished Senator from Massachusetts, 
and once again oppose the language in 
this bill which is supposed to be anti
busing and which is supposed to encour
age neighborhood schools-but not in 
the case of the South. 

Although I confess, Mr. President, that 
I would rejoice if a piece of legislation 
would come before the Senate outlawing 
nationwide busing and providing means 
and ways for us to provide quality 
schools all over the Nation so that we 
can ultimately return to neighborhood 
schools, I will not support, Mr. President, 
a plan which would, in effect, relieve the 
burden north of the Mason-Dixon line 
and keep the South busing until king
dom come. And that is exactly what we 
are talking about here today. 

The language of the Eagleton-Biden 
amendment is in the present Labor-HEW 
appropriations bill. The language would 
block HEW from using the funds to re
quire busing beyond the nearest school, 
and the "pairing'• of schools to achieve 
racial quotas. 

But-and this is the important thing 
my colleagues should remember-the 
ban would apply only in the future, be
cause it can apply only to the 1978 HEW 
funding. Thereafter, a new limitation 
will have to be included every year. And 
even then, the ban will apply only to 
future desegregation requirements. 

That means one thing, and one thing 
only: That the ban on busing shall apply 
only in the North and West, because that 
is where future actions are to be taken. 
The South has already integrated its 
schools, and this so-called antibusing 
amendment will not apply. 

In my State of North Carolina, 42 
school systems are operating under court 
orders. This amendment will not touch 
them. Those that are busing now will be 
busing still. 

Eighty more school systems have plans 
in effect on a voluntary basis, and, usu
ally, a suit against them pending in Fed• 
eral court. This amendment will not ap-
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ply to them, because HEW will take no 
action in 1978 to require such a plan. It 
has already done it. and that will stand. 
Even if a school board were to try to 
argue that HEW would be prevented 
from keeping a past busing plan in effect 
during this year, you had better believe 
that pending court suit would be acti
vated, and that school system would be 
in worse trouble than it is now. 

There are those who argue with me 
that I ought to vote against busing, even 
if the ban would only apply in the North. 
But I have to most emphatically dis
agree. 

I believe that if we take the pressure 
off the North and the West, we will re
move any incentive from these areas of 
the country to help us find w·ays to pro
vide quality education for boys and girls 
in every area of the country in such a 
way that we can then return to neigh
borhood schools. 

Mr. President, we might as well face 
the facts of life. That is the only way we 
ever are going to return to neighborhood 
schools-to see that the schools in every 
community in America offer an educa
tion equal in quality to that of any other 
area. Until we recognize that, until we 
do it, we are not going to be able to re
turn to neighborhood schools, which I 
think all of us want to do, provided we 
can provide these equal opportunities. 

If we adopt this amendment, or the 
language of the Eagleton-Biden pro
posal, we will return. in my opinion, to 
the hypocritical situation in which a 
northerner may stand up and oppose 
busing on the grounds that it creates 
turmoil and stress in the lives of chil
dren, but a southerner making exactly 
the same argument will be dismissed as 
a bigot. 

Last year, a national television re
porter did a telecast from a suburb of a 
Midwestern city. The reporter was re· 
peating, in a horrified manner, the sort 
of turmoil that is attendant on busing, 
which that city was seeing for the first 
time. He was reporting the suburbanites' 
objections that there were police walking 
the halls of the schools. He was saying 
that students were going to school 
armed. He was especially anxious to 
stress the absurdity that children were 
being bused past their own neighborhood 
school to 1 mile away, even when their 
old school was right across the street 
from their homes. 

All these issues were being reported as 
if they were brand new. and they were 
being reported in a most negative man .. 
ner. But the very same things were being 
objected to in the South 15 and 20 years 
ago, and the objections fell on deaf ears. 

Fifteen and twenty years ago, the self
same outcries were to be heard from the 
South, and they were ignored. There was 
no such television news report as I have 
just described. No such amendment as 
we are now considering would have had 
a ghost of a chance in the Senate of the 
United States. But now things are differ
ent, and they are different because now 
the rest of the Nation is beginning to 
have its own busing. Suddenly, the legit
imate objections against busing are no 
longer dismissed as excuses. 

But relieve that pressure on the rest of 

the country, and what will you have? 
Vote to ban future-repea.t, future-bus
ing, and what will result? 

We will again have the pretense that 
the solid black s:hools in Northern cities, 
and the solid white schools in their sub
urbs are just a matter of chance. We 
know that that is not true, that racial 
discrimination has existed in the North 
and the West just as truly as it existed 
in the South and in other parts of the 
Nation. The same contention would be 
made, that the black and white schools 
in the South were deliberate and pre
meditated denials of constitutional 
rights. 

The truth has dawned on many people. 
A supposed antibusing measure has come 
before the Senate. Neither one would 
have happened if busing had not become 
a fact outside the Southern states. 

I will vote .for a competent antibusing 
measure which attacks the problem on a 
nationwide basis. I remain hopeful that 
we will solve this problem by providing 
top quality schools in each and every 
neighborhood. I decline, once again, to 
vote for the mere appearance of a busing 
ban. I will not vote for one which guar
antees that northern children will walk 
to their neighborhood schools, and 
southern ones ride a bus to the other 
side of town. 

So I join in the support of the amend
ment of the Senator from Massachusetts. 

Mr. BROOKE. I thank the distin
guished Senator from North Carolina. I 
understand his reasons for supporting 
my amendment to strike this language. 
I again have to say how very much I 
am inspired and pleased by his cour· 
ageous stand and by his understanding, 
more important, of the real problem in
volving school desegregation, what bus
ing is and what it is not. 

I think he has made a very clear and 
very convincing case. What he has said 
is absolutely true. and I wish others 
would look at it realistically and not 
hypocritically as, unfortunately, some 
do in this country. 

Mr. President. I yield 5 minutes to the 
distinguished Senator from New York. 

Mr. JAVITS. Mr. President, we have 
debated this matter for many years, and 
always there is the kind of rear guard 
effort to dismantle whatever we are try
ing to do at a particular time, without 
general regard to how it fits into the 
total scheme of trying to assert consti
tutional rights. 

A note has been struck by Senator 
BROOKE which I would like to repeat, 
which I think is critically important. 

I stood in this place 20 years ago and 
heard the dire things which would hap
pen to our country and to our social sys
tem, the civil war and insurrection which 
would occur if black people and other 
minorities were given their rights as cit
izens of the United States, ·by the United 
States. 

We said at that time that the States 
did not do it and would not do it and 
that, therefore. if this country meant 
anything, we have to do it. 

Mr. President, notwithstanding the 
disorders in Louisville and Boston and 
Little Rock and many other places, the 
fact is that the most segregated part of 

the United States is getting to be the 
most desegregated-to wit, the American 
South-and the South is bigger, richer, 
stronger. Indeed, we are terribly worried 
about it now, because the pendulum has 
swung so strongly. economically, in 
favor of the so-called sunbelt. 

Mr. President, it really is almost dis
heartening, as an American coming from 
the very same minority origins myself, 
to now have to still debate this very same 
rear guard action against common 
human decency, sustained by all the 
judges of the Supreme Court unani
mously only yesterday. 

How much validation do the minori
ties need? How long do they have to 
suffer this indignity, to have this chal
lenged and challenged and challenged 
and challenged again by Senators who 
represent not only their States but also 
the conscience of our country? That is 
really what is at stake in the busing 
argument. In my judgment it is irrefut
able if we really mean what we say about 
America. 

Finally, Mr. President. many of the 
men and women who feel as we do about 
busing or some other aspect of the segre
gation, as ordered by the courts. are the 
most ardent exponents of human rights 
and backed President Carter in this great 
moral struggle for human rights 
throughout the world. What about us at 
home? Are we practicing what we preach, 
which is one of the most elementary 
sentiments in the human personality, or 
are we just preaching it to others? 

Or do we intend really, before we 
preach to others. to be an example to the 
world? 

Mr. President, I repeat it is almost dis
heartening to have to go through this 
year after year after year, with people 
voting who, in many, many other direc
tions. show the most broad-scale and 
generous sentiments to their fellow men, 
and yet somehow or other cannot per
ceive the sheer element of dignity which 
went into the constitutional rights which 
the Founding Fathers vouchsafed us, and· 
which it is now our duty to make good. 

Mr. President, I hope very much the 
Senate will respond to the eloquence df 
my colleague, who fought this battle so 
manfully for a very long time, and to 
the deep feelings which, I think, should 
animate us all as Americans. 

Mr. BROOKE. Mr. President, I want to 
thank my distinguished colleague from 
New York who has truly been a leader 
in the battle for civil rights for all peo
ple for so many years. His statement was 
articulate and eloquent, as usual. and I 
hope very persuasive to his colleagues 
on this floor. 

Senator JAVITS mentioned that in the 
South they have done so well so far as 
school desegregation is concerned, and 
he is absolutely correct. 

Mr. President, in 1964 in the South 
8 percent of the black schoolchildren 
attended integrated public schools; only 
8 percent in 1964. 

In 1972, 8 years later, 92 percent of 
the black schoolchildren in the South 
attended integrated schools-from 8 to 
92 percent in only 8 years to show that 
it can be done. 

The Senator from New York referred 

. 
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to some of the violence that happened 
in Boston, of which I was ashamed. But 
I am proud to say that they had a grad
uation the other day of the first class 
under the desegregation orders. There 
was not one act of violence, which goes 
to prove that if we let the children alone, 
and let the teachers and the chUdren 
work this matter out, we could do in the 
North as they have done in the South. 

We do not keep coming up with these 
amendments, as the Senator said, re
quiring us to fight a rear guard action 
year after year after year on every bill 
possible without giving hope to those ad
vocates of violence and those who still 
want to deny equal educational oppor
tunities to all children in this country; 
that we could get on with not the inte
gration of schools but the desegregation 
of public school systems in this Nation. 

So I thank my colleague from New 
York who spoke so eloquently, as I thank 
my colleague from North Carolina who 
also spoke eloquently, for different rea
sons, but he spoke and he stood up be
cause he knows what is right and what 
is essential in this Nation. 

Mr. President, I reserve the remainder 
of my time. 

Mr. EAGLETON. Mr. President, I 
yield myself such time as I may consume. 

Mr. President, before making my prin
cipalremarks, which I have considerably 
shortened from the prepared text, I 
would like to make two comments with 
respect to the remarks of the Senator 
from North Carolina <Mr. MoRGAN), who 
is no longer here, I think, on the fioor, 
and my friend and colleague, the able 
Senator from New York <Mr. JAviTs). 

First, with respect to the fact that this 
amendment applies only to the North, I 
must beg to differ with the Senator from 
North Carolina. It will apply to the whole 
Nation. 

As I will get into later in the debate, 
talking about the segregating and isolat
ing factors of urban school systems, there 
happen to be five on this list that are 
from the South: Houston, Dallas, New 
Orleans, Memphis, and San Antonio, and 
my remarks are equally applicable to 
those five cities as to the other cities 
on the list, starting with New York, and 
going down through Kansas City. 

Second, in response to the Senator 
from New York, who is at all times elo
quent and a person who most sincerely 
speaks with great compassion, I thought 
his remarks were in his customary vein 
of being compassionate and understand
ing. 

It is a little bit troublesome to me in 
referring to the fact that for 20 years in 
this body we have been having th~ de
bate and, as Senator JAVITS points out, 
some of the greatest segregation is now 
in school systems in the North. I will 
bring it even a little closer here, Mr. 
President, I will bring it to the city where 
we are situated and where we have been 
having these debates for 20 years: the 
most segregated school system in the 
United States, bar none is Washington, 
D.C., with 96 percent minority-here it 
is on the list about eight down-96.3 per
cent minority, 3.7 percent white. 

Mr. BROOKE. Mr. President, will the 
Sen a tor yield? 

Mr. EAGLETON. No, not at this time. 
Yet despite the fact of this being the 

most segregated school system in the 
country, I know of no suit filed by the 
Civil Rights Division of the Department 
of Justice to desegregate this whole sys
tem; I know of no suit filed or pending 
by any civil rights group to desegregate 
this school system; I know of no suit 
currently pending by any students or 
parents of students to desegregate this 
school system. Why is this, Mr. Presi
dent? It is a very simple answer, and 
that is the whole guts of this debate. 
There is no way under the sun to deseg
regate the District of Columbia school 
system. 

There is no way you can bus around 
3. 7 percent whites and place one in each 
class in each school in the District of 
Columbia. It would be an exercise in fu
tility. It would be an exercise in noth
ingness. 

If you look down the segregative and 
isolative patterns in all the major school 
systems of this country, the same will 
apply. 

I say to my friend from New York 
City, there is no way in this, one of the 
largest, if not the largest, school system 
in the country, there is no viable way, 
to desegregate a 67.0 percent minority 
school system. There is no way if you bus 
white children all across New York and 
have one-third of each school comprised 
of whites, there is no way that you will 
avoid white flight in New York City, 
no way whatsoever. 

If you go down the line, Chicago, 70 
percent black, 70 percent minority, there 
is no way you can desegregate the Chi .. 
cago school system. 

Here is Philadelphia with 62.2 per
cent minority, there is no way to deseg
regate the Philadelphia school system. 

Detroit, the subject of later remarks 
in this speech, 81.4 percent minority. 
There is no way under ~he Detroit case 
that you can desegregate the Detroit 
school system. 

I hasten to point out that the Supreme 
Court yesterday spoke-the Senator is 
correct, my friend the Senator from New 
York, with respect to busing-and what 
did they say in the two cases they handed 
down yesterday? In Detroit No.2 or call 
it Milliken No, 2, the U.S. Supreme Court 
failed to order again across-district 
busing, and by a unanimous-this time 
unanimous-opinion amrmed the basic 
premise of the earlier Detroit case, which 
means that there will only be intradis
trict busing, not inter, but intra, within 
Detroit, with an 81 percent minority 
school system. 

It said with respect to that busing, 
that the cross-district busing Detroit was 
about to order exceeded the violation and 
reiterated that the remedy must be tail
ored to cure the specific violation. You 
must tailor the remedy Detroit-not to 
include the suburbs because there was 
no evidence that any school district out
side of Detroit was found to have en
gaged in unconstitutional activity, as was 
stated in an earlier case. You must tailor 
the busing and target it. You cannot 
have interstate busing; it must be with
in the city of Detroit. That is what the 
Court held 8 to 0 yesterday. 

Let us go to the Dayton case that just 
came down yesterday, again 8 to 0. The 
district court in Dayton ordered cross
district busing, ordered the kind of bus
ing that would bus inner city school stu
dents to the suburbs. It went up to the 
court of appeals where it was rejected. 
The Supreme Court aftlrmed that order 
yesterday unanimously 8 to 0. 

The U.S. Supreme Court said no cross
district busing, and again if there is to 
be busing in Dayton it must be intradis
trict and it must be very limited in na
ture. It must be targeted under the so
called Austin doctrine. So that is what 
the court held yesterday. 

We are talking about the Court that is 
just across the street from us here. They 
spoke unanimously. So if we are invoking 
the great jurists of mankind, let us in
voke them in their most recent opinions, 
and let us apply them to the facts as we 
know them, because in net sum essence, 
Mr. President, I repeat, it is impossible 
in the kinds of school systems I have 
listed on this chart, many of which are 
preponderantly minority, we are only 
kidding ourselves, and doing worse, we 
are not even kidding the people in those 
communities. We are invoking a great 
harm on them when we pretend that we 
can, in fact, desegregate a city school 
system that has minority percentages as 
listed on this chart. 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

Mr. EAGLETON. I will yield at a later 
time. 

Mr. BROOKE. On that point. 
Mr. EAGLETON. I refuse to yield. 

Make notes and I will be glad to chat with 
you a little later on. 

The Byrd amendment was first adopt
ed nearly 2 years ago, and it was sub
sequently readopted last year, to express 
a clear congressional directive to the 
Department of Health, Education, and 
Welfare that it may not require busing 
of students beyond the school nearest 
their homes in order to enforce com
pliance with title VI of the Civil Rights 
Act. Within the past month, the Depart
ments of HEW and Justice have disclosed 
their own interpretation of the Byrd 
amendment, an interpretation which 
circumvents the clear intent of the 
amendment and would allow HEW tore
quire busing in connection with the so
called pairing or clustering of schools. 
There have been indications from both 
within and without the Department that 
HEW is preparing to test its interpreta
tion of the Byrd amendment in Court, 
in connection with a proposed desegrega
tion plan for the Kansas City, Mo., school 
district. 

When the bill we are now considering 
was considered by the Appropriations 
Committee, I, along with Senator BIDEN, 
offered a revised version of the Byrd 
amendment, designed to vitiate what I 
consider to be HEW's fallacious analysis. 
The Appropriations Committee adopted 
my revised version and I urge the entire 
Senate to retain the revised Byrd 
amendment in the final bill. 

In explaining the reasoning behind my 
amendment, Mr. President, I wish first 
to make it clear that in this Kansas City 
matter, we are not talking about a case 
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in Federal court where the judge finds 
a violation of the equal protection 
clause of the Constitution and enters a 
busing order to remedy such violation. 
The Byrd amendment would not apply 
in such a situation and I would not sup
port a law which attempted to restrict 
the authority of Federal courts to fash
ion appropriate and targeted remedies 
to redress such constitutional violations. 
The Byrd amendment does apply and I 
support its application to matters such 
as Kansas City where HEW acting solely 
on its own administrative authority and 
acting without any judicial determina
tion of unconstitutionality, adminis
tratively seeks to impose its own formula 
as the racial mix or racial balance of a 
given school district. 

Mr. President, my position is that the 
Supreme Court decisions in the Detroit 
and 1n the Indianapolis cases, and I 
should add refortified by Detroit No. 2 
handed down yesterday and Dayton No. 
1, both unanimously, and absent the 
special and incredibly unique facts in 
the Wilmington case that my colleague, 
Senator BmEN, will address, that those 
Supreme Court opinions, Detroit 1, In
dianapolis 1, Detroit 2, and Dayton 1, 
bar-and that is the law-they bar, they 
prohibit, interdistrict busing, busing 
from the city to the suburbs between 
black inner city school districts and 
white suburban school districts. 

That is not Eagleton law and that is 
not Biden law. That is the Supreme 
Court of the United States law. None of 
us wrote it, but we are all obliged to read 
it, we are all obliged to understand it, 
and we are all obliged to comply with it. 

If I am correct in this reading of the 
Detroit, Indianapoils, and Dayton 
cases-and I am convinced that I am 
right 1n my reading of those cases-then 
large-scale busing within predominantly 
minority populated school districts can
not and will not remedy such racial im
balance. 

Mr. President, I ask unanimous con
sent that a table be printed in the REc
ORD showing the racial mix of some of 
our Nation's largest school districts. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Percent 
change in 
white en-

Major urban school Percent rollment 
districts: minority 1967-72 

New York City _____________ 67.0 
Los Angeles unified _________ 39. 8 
Chicago------------------- 70.4 
Philadelphia -------------- 62. 2 
Detroit public schools______ 81. 4 
Houston independent school 

district ----------------- 65. 8 Baltimore City _____________ 75.5 
Dallas independent school 

district ----------------- 54. 9 
District o! Columbia _______ 96. 3 
Cleveland City school 

district ----------------- 62. 2 
San Diego unlfted school 

district ----------------- 33.7 
Milwaukee pubUc schools __ 40. 2 
Memphis City schools _______ '11. 2 
Orleans parish _____________ 80. 8 
Boston public schools ______ 49. s 

-5.0 
-12.0 
-23.0 
-6.0 

-30.0 

-21.0 
-38.0 

-21.0 
-40.0 

-13.0 

-10.0 
-19 .o 
-15.0 
-39.0 
-16.0 

Percent 
change in 
white en-

Major urban school Percent rollment 
districts: minority 1967-72 

Indianapolis -------------- 45. 7 
St. Louis CitY-------------- 72. 2 
San Francisco unified school 

district ----------------- 51. 1 
San Antonio independent 

school district_ ___________ 52. 3 
Ieansas CitY--------------- 68.0 

-25.0 
-27.0 

-25.0 

-13.0 
-27.0 

Mr. EAGLETON. Mr. President, it is 
my position that if HEW proceeds to 
order intradistrict, inner district busing 
in these school districts, starting with 
Kansas City, quite obviously they intend 
to move on-there is preliminary nego
tiation with Chicago to start there, with 
the 70 percent black school system-then 
such busing, in my opinion, will be com
pletely self-destructive. The effect of 
such intradistrict busing will be to 
heighten the racial isolation of these 
inner city schools, not lessen it. 

I am convinced that if HEW orders 
large-scale intradistrict busing in · the 
Kansas City school district and in Chi
cago, within a year the current 68 to 70 
percent minority composition of the 
Kansas City and Chicago school districts 
will be dramatically increased. 

If HEW goes ahead with this order in 
those two cities, I am willing to read into 
the RECORD right now my prediction, and 
I will apologize to the whole body if I 
am wrong. If this fall, this September, 
in Kansas City and Chicago an intra
district total busing order goes into ef
fect, I will promise that by September 
1978, a year from now, Kansas City-in
stead of being a 68 percent minority 
school district--will be at least 78 per
cent. I am willing to predict if they enter 
a similar order in Chicago-Chicago 
which is now a 70 percent minority school 
district-it will be a year from now, this 
fall, if they go ahead with such a foolish 
concept, an 80 percent minority school 
district. 

It is this stark reality of the racial 
mix of our large city school districts 
which causes me to conclude that intra
district busing is foredoomed to failure 
in such school districts. 

It is this reality and the same reality 
that has caused Prof. James Coleman, 
who was the author of the landmark re
port on the effects of segregation on 
school children, to reevaluate his all-out 
support of busing as an integration tool, 
and he now opposes it in districts such 
as I have been describing. 

It is this same reality that has caused 
black newspaper columnist William 
Raspberry to conclude: 

A lot of us are wondering whether the 
busing ga.me is worth the prize. Some of us 
aren't even sure just what the prize is sup
posed to be. 

It is this same reality that has caused 
Wilson Riles, a black and the superin
tendent of public instruction for the 
State of California, to say: 

If you have to have blacks sitting next to 
CaucasJans to learn. we are tn a mess, be
cause two-thirds of the world is non-white, 
and we would not have enough whites to go 

around. If the schools are effective and the 
children learn, that is the easiest way to 
achieve the ultimate goal of integration. 

It is this same reality that has caused 
the liberal and progressive St. Louis Post
Dispatch to oppose large-scale busing in 
the St. Louis school district, which, by 
the way, has a 72 percent minority en
rollment. The St. Louis Post-Dispatch in
terestingly does support busing in Kansas 
City where it is 68 percent black. It op
poses busing in St. Louis and says: 

. . . both sides in the suit recognize that 
large-scale busing 1n a school district with a 
black majority could be counterproductive in 
terms of desegregation, and both sides insist 
that they do not want to "shove something 
down people's throats." No one wants a du
plication of the Boston school dispute here. 

So says the Post-Dispatch. 
Mr. President, the problems of segre

gated schools currently being addressed 
by the Federal courts and by HEW are far 
different from those that were involved 
in previous enforcement activities. For 
most of the period following the 1954 Su
preme Court decision in Brown against 
Board of Education, desegregation efforts 
were directed primarily at disestablishing 
the separate systems of schools for blacks 
and whites that were mandated by law 
throughout the Southern States and 
some border States, I might add, includ
ing my own of Missouri. 

It was evident in those cases that dual 
system of segregated schools was the re
sult of official action, that is de jure 
segregation, and as increasingly more ex
plicit rulings of the Supreme Court made 
clear, the dual systems had to be eradi
cated, "root and branch," and converted 
to unitary systems. Busing as an instru
ment for desegration did not raise dif
ficult issues in the largely rural districts 
of the South, in a sense, for a high pro
portion of students were being bused to 
their schools already; indeed it has often 
been stated that the effect of desegrega
tion in many places in the South was to 
reduce the amount of busing since main
tenance of a dual system required bus
ing more children for longer distances 
than that necessitated in a unitary sys
tem. 

Today, a generation after Brown, the 
question is not so much what to do about 
dual systems in the rural South-they 
have been unified, for the most part-but 
rather what can and should the Federal 
Government do about predominantly mi
nortty schools-also called "racially iso
lated schools"-in the big cities. As the 
U.S. Commission on Civil Rights stated 
in its February 1977 report entitled 
"Statement on Metropolitan School De
segregation," page 6: 

To a very great extent the remaining prob
lems of segregation by race and national 
origin 1n public schools are problems that 
exist in big cities. Whlle nationally ... two 
out o! every five black children attend in
tensely segregated schools [l.e. 90 to 100 per
cent minority enrollment], in the 26 largest 
cities of the United States almost three of 
every four black pupils are assigned to such 
schools. 

Viewed from a somewhat di1ferent sta
tistical perspective, HEW reports that 
more than 70 percent of the black stu
dents who are in all-minority schools are 
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in 19 cities, located in all parts of the 
country. 

Problems of big city school segregation 
are complicated by two factors not com
monly found in earlier cases coming out 
of the South: 

First. Many of these cities-9 of the 
largest 12 and 14 of the largest 20-have 
majority black enrollments in their 
schools, and the proportions ·of black stu
dents to white students are steadily rising. 

Referring to the chart, the second col
umn-and these are the latest complete 
figures we could get-indicates the racial 
trend in these school districts during a 
period from 1967 to 1972. During that 
period, every school system listed had an 
increase in the percentage of minority 
enrollment: For example, the District of 
Columbia by 40 percent. Detroit by 3-0 
percent, New Orleans by 23 percent, and 
so on. As the Civil Rights Commission 
report puts it, page 1: 

In the wake of two great migrations-the 
movement of black people from the rural 
South to big cities throughout the country 
and of whites from central cities to the sub
urbs-the racial composition of these school 
systems has changed dramatically from pre
dominantly white to predominantly black. 

Second. The liability of big city school 
districts for segregated schools is often 
not readily ascertainable through appli
cation of the de jure; de facto criteria de
veloped by Congress and the courts to 
distinguish between State-enforced seg
regation and that which has been 
"adventitiously caused"; that is, by fac
tors not related to official action. The 
cities of the North and the West did not 
maintain separate schools for black and 
white students as part of a legally man
dated segregated system prior to 1954, 
thus liability for racially isolated schools 
in those districts cannot be imputed to 
school authorities on the ground that 
such schools are vestiges of a former dual 
system; there must be evidence of official 
action leading to the creation of condi
tions of segregation. Even in cities lo
cated in border States with a history of 
o:fficial segregation, where desegregation 
was undertaken promptly following the 
Bro\\''11 decision there often are questions 
as to whether the existence of predomi
nantly black schools today resulted from 
the earlier segregated systems or whether 
they were caused by other factors, such 
as the shifts in population referred to by 
the Civil Rights Commission. 

In short, Mr. President, we are faced 
with a situation where predominantly 
black schools exist in cities having-in 
most cases-a predominantly black 
school population and where the funda
mental causes of racial isolation are gen
erally not readily attributable to a his
tory of segregative practices. 

That would be true in all the eastern 
and far western cities. 

Given these circumstances, I believe 
that we are bound to inquire what the 
effects of programs of large-scale cross
town busing in such cities are going to 
be--whether it will be Kansas City this 
year or Chicago next year, and whether 
such busing is more likely to produce 
meaningful integration or more segre
gation. 

My views on this question were ex
pressed in the 1975 debate which led to 
enactment of the Byrd amendment, 
when I said: 

To spread a dwindling number of white 
students throughout a predominantly black 
city school system is a self-defeating exer
cise. While the so-called "white flight" from 
the cities to the suburbs cannot be attri
buted solely to unreasonable busing re
quirements, it certainly has been an im
por tant factor. 

(:J\!!r. METZENBA UM assumed the 
chair.) 

Mr. EAGLETON. Now let us hear 
what the Civil Rights Commission says 
on this same argument. 

The Civil · Rights Commission report, 
which argues for desegregation on a 
multidistrict., metropolitan approach 
concurs with my views on the e:fficacy of 
busing within big city districts, stating, 
page 10-11: 

Few people regard desegregation plans 
that affect the city alone as providing stable 
or satisfactory solutions. In the words of 
Eleanor Holmes Norton, then chairman of 
the New York City Human Relations Com
mission (whom we recently confirmed as 
chairperson of the U.S. Equal Employment 
Opportunity Commission): "To simply dis
tribute a diminishing number of whites 
thinner and thinner is obviously to get em
barked on a process that will not result in 
integration. A school with 20 percent white 
students and 80 percent minority students 
is not integrated ... That's why the 
metropolitan approach has to be looked at 
very closely." 

Thus, given the Court rulings limiting 
busing to intradistrict, if we look down 
once again at this lkt and see the minor
ity makeup, with that intrt4.district busing 
in Detroit and Kansas City, in Chicago, 
and in Washington, D.C., we can see it 
is foredoomed to failure. 

In the same vein, Dr. James S. Coleman 
of the University of Chicago, whose ear
lier studies of student performance in 
desegregated schools lent support to the 
movement toward integration, has ar
gued convincingly that the exodus of 
white families from the central city to 
the suburbs has been hastened by ill
advised desegregation policies of the kind 
that the Byrd amendment is intended to 
prohibit. Professor Coleman recently said 
in a speech: 

Ironically, "desegregation" may be increas
ing segregation. 

While reafflrming his commitment to 
the vindication of rights guaranteed by 
the Constitution, Dr. Coleman has urged 
a reconsideration of the remedies the 
courts have devised to enforce those 
rights so as to avoid practicer which are, 
in fact, destructive of the goals of inte
gration. 

The Civil Rights Commission con
cluded that metropolitan remedies in
volving most or all of the school districts 
in a metropolitan region, must be em
ployed to overcome racial isolation in big 
city school districts, stating that, page 8: 

The difficulty of dealing with racial isola
t ion in very large cities is compounded by the 
fact that in many places the problem has 
become not simply the existence of segre
gated schools but of segregated school d is
tricts. 

However, recent decisions of the s .u
preme Court concerning the appropriate
ness of ordering desegregation on a met
ropolitan basis make it unlikely that such 
an approach will be sustained, absent 
exceptional circumstances. The Supreme 
Court has dealt with this issue in several 
cases; the principal exposition of the 
Court's position on this subject came in 
the Detroit case, Milliken v. Bradley, 418 
u.s. 717 (1974). 

The Federal district court in Milliken 
found, and the sixth circuit court of ap
peals affirmed, that the only effective 
remedy for the de jure segregation found 
to exist in Detroit was to include 53 sub
urban school districts in the desegrega
tion plan, even though there was no evi
dence that any school district outside of 
Detroit had engaged in unconstitutional 
activity. The Supreme Court reversed, 
holding that a Federal court is not em
powered to impose such a remedy unless 
acts of the State or of the suburban 
school districts can be shown to have 
been a substantial cause of interdistrict 
segregation. 

It should be noted that yesterday the 
Supreme Court once again considered the 
Detroit case. No busing between the city 
and the suburbs was ordered. In fact, as 
to the busing to be conducted within the 
Detroit school district, such busing must 
not "exceed" the violation and the rem
edy must be "tailored" to cure the "con
dition that offends the Constitution." 

Chief Justice Burger, writing for a 
unanimous court, stated as follows: 

The well-settled principle that the nature 
and scope of the remedy is to be determined 
by the violation means simply that federal 
court decrees must directly address and relate 
to the constitutional violation itself. Because 
of this inherent limitation upon federal judi
cial authority, federal court decrees exceed 
appropriate limits 1! they are aimed at elimi
nating a condition that does not violate the 
Constitution or does not flow from such a 
violation, see Pasadena City Board of Educa
tion v. Spangler, supra, or if they are im
posed upon governmental units that were 
neither involved in nor affected by the con
stitutional violation, as in Milliken I, supra. 
Hills v. Gautreaux, 425 U.S. 284, 292-296 
(1976). But where, as here, a constitutional 
violation has been found, the remedy does 
not "exceed" the violation 1! t he r emedy is 
tailored to cure the "condition that offends 
the Constitution." Milliken 1, supra, at 738 . 

If there had been any doubt as to the 
direction being signaled by the court in 
the Detroit case, such doubts were erased 
yesterday in the Court's ruling on the 
Dayton desegregtaion case. In remand
ing the Dayton case to the district court, 
the Supreme Court reiterated its convic
tion that a remedy must be tailored to 
a specific violation of the equal protec
tion clause. 

Such was the case in Wilmington, Del., 
where the Court affirmed without opin
ion a ruling by Federal district court 
that a metropolitan remedy was appro
priate after the Delaware Gene~al . As
sembly explicitly excluded the Wllmmg
ton district from a general reorganiza
tion of Delaware school districts. This 
prevented the predomina~tly black 'Yil
mington district from bemg reorgamzed 
with a predominantly white school dis
trict while other districts within the 

-
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State were able to consolidate <Bu
chanan v. Evans. 423 U.S. 965 <1975)). 

However, the Supreme Court reversed 
the lower court's order in a subsequent 
case ordering interdistrict desegregation 
in Indianapolis and directed the lower 
court to reconsider its decision in light 
of the Supreme Court's intervening 
opinions in two cases which held that 
in order to establish the unconstitutional 
character of official actions, it is neces
sary to show a "racially discriminatory 
purpose," U.S. v. Board of School Com
missioners of Indianapolis, 45 U.SL.W. 
3500 <1977), vacated and remanded for 
reconsideration in light of Washington 
v. Davis. 426 U.S. 229 <1976), and Village 
of Arlington Heights v. Metro Housing 
Development. 45 U.S.L.W. 4073 <1977). 

Washington v. Davis and Arlington 
Heights v. Housing Authority were not 
school desegregation cases-.-they in
volved claims of racial discrimination in 
employment and housing construction, 
respectively-but the Supreme Court's 
direction to lower courts considering 
school desegregation matters to take 
these two cases into account is particu
larly significant, in view of the more re
strictive approach to racial discrimina
tion issues articulated by the Court 
therein. What the Supreme Court ap
pears to be saying is that lower courts 
should not be quick to impute a discrim
inatory purpose to the actions of school 
authorities based on the existence of pre
dominantly black schools, where those 
racial concentrations may as plausibly 
be explained by other factors, such as 
the existence of racially segregated 
housing patterns. 

Support for this conclusion can be 
drawn from a separate concurring opin
ion written by Justice Powell-joined by 
the Chief Justice and Justice Rehn
quist-in the recent case of Austin In
dependent School District v. U.S .• 45 
U.S.L.W. 3413 <1976). The Austin case, 
like the Indianapolis case, was remanded 
to the lower court in a brief memoran
dum opinion for reconsideration in light 
of Washington v. Davis. 

The Austin case, ratified yesterday in 
both the Detroit and Dayton cases, called 
for a very specific targeted remedy, and 
takes into account what had been the 
negative effects of segregation. Senator 
BIDEN, I know, will discuss that in some 
detail. 

In his opinion concurring with the 
Court's per curiam order, Justice Powell 
said: 

The principal cause of racial and ethnic 
imbalance in urban publlc schools across the 
country-North and South-is the imbalance 
in residential patterns. Such residential pat
terns are typically beyond the control of 
school authorities. For example, discrimina
tion in housing-whether publlc or private
cannot be attributed to school authorities. 
Economic pressures and voluntary pref
erences are the primary determinants of 
residential patterns. 

The point of this discussion of recent 
Supreme Court actions in the area of 
school desegregation, Mr. President, is 
to indicate that the Court's view of the 
responsibilities of local school authori
ties and the appropriateness of particu
lar remedies for segregation is an evolv-
ing thing, particularly as more and more 

cases involve school districts where alle
gations concerning the liability of school 
authorities for predominantly black 
schools must be established by circum
stances other than the existence of a 
prior dual system mandated by law. 

It should be pointed out at this point 
that just yesterday the Supreme Court 
handed down its 8 to 0, unanimous 
opinion in the Dayton case-Dayton 
against Brinkman. In that case, the 
Supreme Court unanimously rejected a 
systemwide busing remedy as being much 
too broad. The Supreme Court, in re
manding the case to the district court, 
stated as follows: 
..• In effect, the Court of Appeals tm~ 

posed a remedy which we think 1s entirely 
out of proportion to the constitutional via~ 
lations found by the District Court. . . ." 
The Court further stated: 

"The duty of both the District Court and 
of the Court of Appeals in a case such as 
this, where mandatory segregation by law of 
the races in the schools has long since 
ceased, 1s to first determine whether there 
was any action in the conduct of the busi
ness of the school board which was in tended 
to, and did in fact, discriminate against 
minority pupils, teachers or staff. Washing~ 
ton v. Davis, supra. All parties should be 
free to introduce such additional testimony 
and other evidence as the District Court 
may deem appropriate. If such violations are 
found, the District Court in the first in
stance, subject to review by the Court of 
Appeals, must determine how much incre-

. mental segregative effect these violations 
had on the racial distribution of the Dayton 
school population as presently constituted, 
when that distribution is compared to what 
it would have been in the absence of such 
constitutional violations. The remedy must 
be designed to redress that difference, and 
only if there has been a systematic impact 
may there be a systemwide remedy .... 

By contrast, the administration of title 
VI by HEW gives the appearance of a 
mechanistic process; evidence concern
ing racial isolation is punched in and a 
requirement is printed out that each 
school must reflect the racial balance of 
the entire school system, give or take a 
few percentage points. Lipservice is paid 
to the need to establish a de jure viola
tion, but there would seem to be a few 
school districts with any significant de
gree of racial isolation where HEW can
not construe some o:Hicial action of some 
agency as having a racially discrimina
tory purpose, suf!lcient to call for dis
trictwide relief, often involving extensive 
busing. 

The experience of the Kansas City 
School District in my home State of Mis
souri is instructive. It has a predominant
ly minority school population-mainly 
black but with a significant Hispanic rep
resentation-approximating 68 percent. 
It is surrounded by predominantly white 
suburban districts. Like all school dis
tricts in Missouri, Kansas City main
tained a segregated school system in 1954, 
when approx~ately 18 percent of its 
students were black. In the fall of 1955, 
following the Brown decision, a desegre
gation plan was adopted which provided 
for assignment of students to their 
neighborhood schools. Three formerly 
black schools and one formerly white 
school were closed to aid in eliminating 
dual facilities. 

Throughout the 1950's and into the 

1960's, Kansas City was one of the indus
trial cities receiving a great influx of 
black people from the rural South, most 
of whom settled in or near the central 
city area which was predominantly black. 
The black residential area expanded 
greatly during this period, with areas on 
the fringe becoming integrated and then 
rapidly resegregated as black residential 
areas. Schools changed along with neigh
borhoods, becoming integrated and then 
resegregated. 

The school district's problems with 
HEW began when it sought and obtained 
funds in 1973 under the emergency school 
assistance program-ESAA-to imple
ment a voluntary program of grade level 
restructur'mg and some busing of stu
dents to decrease racial isolation. When 
the district sought continued funding 
for the program in 1974, it was advised 
by the representative of HEW's Office for 
Civil Rights-OCR-located in Kansas 
City that certain steps regarding assign
ment of school administrators and stu
dent transfer policies would have to be 
taken to comply with the particular eli
gibility requirements of ESAA. After a 
period of disagreement with OCR, nego
tiations were begun and the district 
reached a settlement with OCR in Feb
ruary 1975 resolving the disputed issues 
pertaining to eligibility for ESAA funds. 

The district successfully implemented 
all of the settlement provisions, includ
ing the student transfer provisions, until 
it was enjoined by a State court, acting 
on a complaint filed by the parents of 
some students affected by the new trans
fer policy. HEW moved to terminate the 
district's eligibility for ESAA funds and 
to obtain repayment of funds previously 
paid the district under the ESAA grant. 

The district brought an action in Fed
eral court and obtained an injunction 
prohibiting the suspension of ESAA 
funds. At the same time it contested 
the proposed termination of funds 
through HEW administrative procedures, 
contending that it was in compliance 
with ESAA eligibility requirements. The 
hearing officer ruled in favor of the dis
trict and, following an appeal by the 
regional HEW omce, this ruling was up
held by the Assistant Secretary of HEW. 

To recapitulate, Mr. President, the 
school district, of its own initiative, 
sought to remedy some of the problems of 
racial isolation in its schools. It obtained 
funds provided by Congress for just such 
a voluntary program. There was a dis
pute with the omce for Civil Rights offi
cials in the Kansas City regional omce of 
HEW over issues relating to desegrega
tion which bore upon the district's eligi
bility for ESAA funds-a dispute in 
which the district ultimately prevailed at 
higher levels in HEW. 

It was at this point, Mr. President, 
during the hearing on ESAA eligibility, 
that the district was served with a notice 
by the Kansas City regional OCR omce 
alleging that the district was in violation 
of title VI of the Civil Rights Act of 1964 
because it maintained a segregated school 
system, and was therefore subject to ter
mination of all Federal financial assist
ance. There is an inescapable suspicion 
that the region OCR offi.ce had zeroed in 
on the Kansas City School District. al-
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though it must be conceded that OCR 
was also under pressure to investigate 
and take action against a number of 
school districts as a result of an order 
issued by a Federal court in Washington. 

Whatever the motivation of OCR, it 
rejected a desegregation plan developed 
by the district and generally took the po
sition that the district could comply with 
title VI requirements only by achieving a 
racial balance of all, or nearly all, schools 
within the district-a process that would 
require extensive crosstown busing. The 
district rejected this requirement, fear
ing that it would result in white students 
retreating across nearby school boundary 
lines into readily accessible white subur
ban districts. 

It was at about this time, Mr. Presi
dent, in September 1975, that Congress 
first adopted the Byrd amendment, pro
hibiting HEW from requiring busing as 
a condition for continued receipt of Fed
eral funds. Representatives of the dis• 
trict sought to discuss the legal conse• 
quences of the Byrd amendment with 
regional OCR officials, but the latter 
refused to give up any HEW interpreta
tion 'of the effect of the Byrd amendment 
on the pending issues, a position which I 
believe was itself a violation of the pro
scription contained in the Byrd amend
ment. 

A hearing was held in December 1975, 
on the question of whether all Federal 
financial assistance to the Kansas City 
School District should be terminated. 
The hearing omcer appointed by HEW 
was a Social Security Administration 
hearing omcer with no experience in 
education or civil rights matters. 

One year later, in December 1976, the 
HEW hearing officer rendered a deci
sion against the district, in which he es
sentially found that local school author
ities had never dismantled the prior dual 
system because they had never achieved 
a significant racial balance in schools of 
the district. The hearing omcer rejected 
the district's contention that segregated 
conditions resulted from the manifold 
increase in the black student population, 
and the reduced white student popula
tion, that came about as a result of pro
found demographic changes in Kansas 
City in the period following 1955. 

The hearing officer also reJected the 
district's contention that the Byrd 
amendment imposed a restriction upon 
the allowable range of remedies that 
could be required by HEW as a condition 
of compliance under title VI; indeed the 
hearing omcer's formal conclusions of 
law made no reference to the Byrd 
amendment. The hearing officer pro
posed a student assignment plan calling 
for a partial balancing of student popu
lation. by race, which would necessarily 
involve transporting students away from 
the schools nearest their homes, in vio
lation of the Byrd amendment. 

The decision of the hearing officer in 
the Kansas City case is now under ap
peal to a reviewing authority within 
HEW. 

Mr. President, I believe that the his
tory of HEW activities in Kansas City 
supports my view that the limita tions on 

·HEW's authority under title VI of the 
Civil Rights Act ought to be extended 

as proposed by the Appropriations Com
mittee. Even apart from any questions 
of the motivations of the OCR enforce
ment personnel, or of the ex~rience or 
expertise of the decisionmakers, this 
case exemplifies the HEW position that 
racially isolated schools are presump
tively the outcome of intentional racial 
discrimination, rather than the un
wanted and unfortunate consequence 
of population shifts that are beyond the 
control of local school officials. There 
may well have been actions that could 
have been taken by the school authorities 
to ameliorate to some degree the effects 
of a changing school population, but 
given established patterns of residential 
racial separation, it seems likely that the 
results would have been de minimus. 
Indeed, if Dr. Coleman and other like
minded commentators are correct, such 
actions may well have hastened the 
white exodus. 

In any case, to hold school authorities 
liable for all that has happened in 
Kansas City in the last 20 years is to 
credit them with far more influence than 
they could possibly have. Yet, that was 
the position of HEW; there was little or 
no effort to suggest a remedy tailored 
to reach such failures to react to chang
ing circumstances for which the school 
board and its predecessors might reason
ably be held accountable. 

The Byrd amendment was intended to 
deal with just such situations. It does not 
prohibit HEW from requiring remedies 
when there has been a finding of a title 
VI violation. However, it does require 
that when HEW determines that compli
ance with title VI requires that students 
be bused, because of the grave conse
quences to a community that very often . 
accompany such a requirement enforce
ment may not proceed through the ad
ministrative process. HEW is authorized 
under title VI to refer matters to the 
Department of Justice for litigation; 
this is the course that should be pursued 
if there is a decision to go forward in a 
case to which the Byrd amendment 
applies. 

As I mentioned at the outset, Mr. 
President, the Byrd amendment as con
tained in the bill before the Senate, H.R. 
7555, was modified in committee to deal 
with the interpretation recently given it 
by HEW, based on an analysis prepared 
by the Department of Justice. I will sub
mit copies of Justice and HEW memo
randums on this interpretation, along 
with a Library of Congress analysis of 
the interpretation. 

The Justice Department analysis con
cludes that Congress did not intend to 
prohibit HEW requirements of busing 
associated with the desegregation tech
niques known as "pairing" and "cluster
ing." The revised Byrd amendment 
language which I have submitted is ex
plicit in stating that Congress intends for 
its prohibition to extend to such prac
tices, as well as to any other reorganiza
tion of grade structure. Allowance is 
made, however, for such transportation 
as may be necessary to transport handi
capped children for purposes of special 
education or to transport children to 
magnet schools. 

Mr. President, my position in favor of 

the Byrd amendment rests in large part 
on my view that districtwide busing in 
cities with predominantly black school 
populations will lead ultimately to less, 
rather than more integration, and also 
on the corollary principle t...'lat interdis
trict, or metropolitan, remedies are prob
ably not feasible in most areas, based on 
a reading of the Supreme Court's opinion 
in the Detroit case and its actions in 
similar cases. It has been suggested that 
these considerations are irrelevant when 
constitutional rights are at stake, and 
the Supreme Court decision in Cooper v. 
Aaron, 358 U.S. 1 <1958) is cited to that 
effect. 

Mr. President, let me conclude on this 
note, because it was raised by the Senator 
from Massachusetts <Mr. BROOKE) when 
he talked about Cooper against Aaron. 
Let me dwell on that for a moment. 

Cooper against Aaron dealt as the Sen
ator from Massachusetts pointed out, 
with the desegregation of Central High 
School in Little Rock, Ark. The school 
board asked that desegregation be post 
poned because extreme public host111ty, 
engendered largely by the Governor and 
the legislature, would make it impossible 
to conduct a sound educational program 
with Negro students in attendance. The 
Supreme Court held that vindication of 
the Constitutional rights of the plaintiffs 
could not be sacrificed or yielded because 
of concerns about violence or disorder. 
Quite properly-and I fully agree with 
the holding in Cooper against Aaron
the court ordered that its order be im
plemented without regard to possible 
public reaction, and President Eisen
hower eventually used Federal troops to 
effectuate the court's mandate. 

The situation here 1s different in sev
eral· respects. It is not being proposed 
that constitutional rights be denied be
cause of the fear of public reaction; 
rather the Byrd amendment imposes a . 
partial limitation on the use of one form 
of remedy because its use may result in 
a diminished opportunity for black chil
dren to obtain an integrated education. 
Troops can prevent interference with a 
court's order, but I say to my colleagues 
that no army, nor any other force, 
can compel white parents to remain in 
a school district where they are in a 
substantial minority. Moreover, it is not 
a State Governor or a mob that is act
ing to impede the implementation of a 
court order; rather, it is the U.S. Con
gress placing limitations on an adminis
trative process which it created in the 
first instance. Finally, the Byrd amend
ment in no way restricts the Pederal 
courts from carrying out any orders they 
may seek to enter in desegregation cases; 
it is addressed only to HEW. 

In closing, Mr. President, I would like 
to quote from an article on school bus
ing which appeared in April 1975, in the 
journal of the Phi Delta Kappa educa
tion society. The authors of this article, 
Biloine Whiting Young and Grace Bill
ings Bress, suggested that perhaps our 
approach to providing equal educational 
opportunity over the past 20 years has 
been too simplistic. They noted that: 

For 20 years the national remedy !or low 
minority achievement has been busing !or 
integration-the !aith that 1! the correct 
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racial mix can be provided in a classroom, 
problems of low achievement and racial ten
sions wlll disappear. Such a "solution'' now 
appears to have been dangerously simplistic, 
creating expectations it has, so far, been 
unable to satisfy. Further, mandatory bus
ing has contributed to the racial and eco
nomic segregation of our cities on a scale 
undreamed of in 1954, to the extent that 
in many there are no longer enough white 
pupils to integrate. 

The Detroit ruling now ends the search 
for more white faces and throws the chal
lenge back on the schools to find genuine 
solutions rather than inadequate and largely 
symbolic remedies which distract attention 
from learning problems that need real
not symbolic--solutions. Educators must 
free their thinking of the racist notion that 
there is something magical in whiteness
that without it a black or a red or a brown 
chlld cannot learn. Once this mythical heri
tage of white superiority is abandoned, edu
cators can address themselves to an anal
ysis of the strengths, weaknesses, and needs 
of each school system, school, classroom, 
and, ultimately, each child-no matter his 
color or that of his seatmates-to determine 
which of the many resources, including in
tegration, are most applicable to his learn-
ing needs. · 

Mr. President, I ask unanimous con
sent to have printed in the REcoRD the 
complete text of my remarks, and also 
a Library of Congress analysis of the 
Justice Department memorandum. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
PREPARED STATEMENT OF SENATOR EAGLETON 

The Byrd amendment was first adopted 
nea.rly two years ago (and subsequently re
adopted last year) to express a clear Con
gressional directive to the Department of 
Health, Education and Welfare that it may 
not require busing of students beyond the 
school nearest their homes in order to en
force compllance with Title VI of the Civil 
Rights Act. Within the past month, the De
partments of HEW and Justice have dis
closed their own interpretation of the Byrd 
Amendment, an interpretation which cir
cumvents the clear intent of the Amend
ment and would allow HEW to require busing 
in connection With the so-called "pair
ing" or "clustering" of schools. There have 
been indications from both within and with
out the Department that HEW is preparing 
to test its interpretation of the Byrd Amend
ment in court, in connection with a proposed 
desegregation plan for the Kansas City, Mis
souri School District. 

When the bill we now are considering (H.R. 
7555) was considered by the Appropriations 
Committee, I offered a revised version of the 
Byrd Amendment, designed to vitiate what 
I consider to be HEW's fallacious analysis. 
The Appropriations Committee adopted my 
revised version and I urge the entire Senate 
to retain the revised Byrd Amendment in 
the final btll. 

In explaining the reasoning behind my 
amendment, Mr. President, I wish first to 
make it clear that in this Kansas City matter, 
we are not talking about a case in federal 
court where the judge finds a violation of 
the Equal Protection Clause of the Con
stitution and enters a busing order to remedy 
such violation. The Byrd Amendment would 
not apply in such a situation and I would 
not support a law which attempted to re
strict the authority of federal courts to 
fashion appropriate and targeted remedies to 
redress such constitutional violations. The 
Byrd Amendment does apply and I support 
its application to matters such as Kansas 
City where HEW acting solely an its own 
.administrative authority and acting Without 
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any judj.cial determination of unconstitu
tionality seeks to impose its own formula as 
the racial mix or racial balance of a given 
school district. . 

Mr. President, my position is that Supreme 
Court decisions in the Detroit and Indianap
olis cases, absent the special and unique 
facts in the Wilmington case, effectively bar 
lnterdistrict busing between black inner city 
school districts and white suburban school 
districts. If I am correct in this reading 
of the Detroit and Indianapolis cases--and I 
am convinced that I am correct, as I will 
elaborate shortly-then large-scale busing 
within predominantly minority populated 
school districts cannot and wlll not remedy 
such racial unbalance. 

Mr. President, let me state the racial mix 
of some of our Nation's largest school dis
tricts. 

Major urban 
school districts : 

Percent 
change in 
white en

Percent roUment 
r.ni~ty 1967-1972 

New York City _____________ 67. 0 
Los Angeles Unified __ : _____ 39. 8 
Chicago------------------- 70.4 
Philadelphia -------------- 62. 2 
Detroit Public Schools _____ 81.4 
Houston Indep Sch Dist ____ 65.8 
B~.ltlmore City _____________ 75.5 
Dallas Indep Sch Dist ______ 54.9 
District of Columbia ________ 96. 3 
Cleveland City Sch Dist ____ 62.2 
San Diego Unified Sch Dlst __ 33.7 
Mllwaukee Public Schools __ 40. 2 
Memphis City Schools ______ 71. 2 
Orleans Parish _____________ 80. 8 
Boston Public Schools ______ 49. 3 
Indianapolis -------------- 45. 7 
St. Louis City ______________ 72.2 
San Francisco Unif Sch Dist_ 51. 1 
San Antonio Isd ___________ 52. 3 
Kansas City _______________ 68.0 

- 5. 0 
-12.0 
-23.0 
- 6.0 
-30.0 
-21.0 
-38.0 
-21.0 
-40.0 
-13.0 
-10.0 
-19.0 
-15.0 
-39.0 
-16.0 
-25.0 
-27.0 
-25. 0 
-13. 0 
-27.0 

It is my position that if HEW proceeds to 
order lntradistrict busing in these school dis
tricts, as it is seeking to do in Kansas City, 
then such busing will be completely self
destructive. The effect of such intradistrict 
busing wlll be to heighten the racial isolation 
of these inner city schools, not lessen it. I 
am convinced that if HEW orders large-scale 
intradistrict busing in the Kansas City 
School District that withn a year the cur
rent 68% minority composition will be dra
matically increased. It is the stark reality of 
the racial mix of our large city school dis
tricts which causes me to conclude that in
tradlstrict busing is foredoomed to failure 
in such school districts. 

It is this reality that has caused Professor 
James Coleman, author of the landmark re
port on the effects of segregation on school 
children, to re-evaluate his all-out support 
of busing as an integration tool. 

It L"' this reality that has caused black 
newspaper columnist Wllliam Raspberry to 
conclude: 

"A lot of us are wondering whether the 
busing game is worth the prize. Some of us 
aren't even sure what the prize is supposed to 
be." 

It is this reality that has caused Wtlson 
RUes, a black and the Superintendent of 
Public Instruction for the State of California, 
to say: 

"If you have to have blacks sitting next 
to Caucasians to learn, we are in a mess, be
cause two-thirds of the world is non-white, 
and we would not have enough. whites to go 
around. If the schools are effective and the 
chtldren learn, that is the easiest way to 
achieve the ultimate goal of integration." 

It is this reality that caused the liberal 

and progressive St. Louis Post-Dispatch to 
oppose large-scale busing 1n the St. Louis 
School District (which has 72% minority 
enrollment), stating, " ... both sides in the 
suit recognize that large-scale busing in a 
school district with a black majority could be 
counterproductive in terms of desegregation, 
and both sides insist that they do not want 
to 'shove something down people's throats.' 
No one wants a duplication of the Boston 
school dispute here." 

Mr. President, the problems of segregated 
schools currently being addressed by the 
federal courts and by HEW are far different 
from those that were invohred in previous 
enforcement activities. For most of the pe
riod following the 1954 Supreme Court de
cision in Brown .v. Board of Education, de
segregation efforts were directed prlmartly at 
dlsestabllshing the separate systems of 
schools for blacks and whites that were man
dated by law throughout the Southern 
States. It was evident in those cases that 
dual system of segregated schools was the 
result of official action, i.e. de jure segrega
tion, and as increasingly more explicit rul
ings of the Supreme Court made clear, the 
dual systems had to be eradicated, "root 
and branch", and converted to unitary· sys
tems. Busing as an instrument for desegre
gation did not raise difficult issues in the 
largely rural districts of the South, !or a 
high proportion of students were being bused 
to their scho-ols already; indeed it has often 
been stated that the effect of desegregation 
in man)- places in the South was to reduce 
the amount of busing since maintenance of 
a dual system required busing more children 
for longer distances than that necessitated 
in a unitary system. 

Today, a generation after Brown, the ques
tion is not so much what to do about dual 
systems in the rural South-they have been 
unified, for the most part-but rather what 
can and should the federal government do 
about predominantly minority schools (also 
called "racially isolated schools") in the big 
cities. As the U.S. Commission on Civil 
Rights stated in Its February 1977 report en
titled "Statement on Metropolltan School 
Desegregation" (p. 6): 

"To a very great extent the remaining 
problems of segregation by race and national 
origin in public schools are problems that 
exist in big cities. Whlle nationally . . . two 
out of every five black children attend in
tensely segregated schools [i.e. 90 to 100% 
minority enrollment], in the 26 largest cities 
of the United States almost three of every 
four black puplls are assigned to such 
schools." 

Viewed from a somewhat different statis
tical perspective, HEW reports that more 
than 70 percent of the black students who 
are in all-minority schools are in 19 cities, 
located in all parts of the country. 

Problems of big city school segregation are 
complicated by two factors not commonly 
found In earller cases involving the South: 

( 1) Many of these cities-9 of the largest 
12 and 14 of the largest 2o--have majority 
black enrollments in their schools, and the 
proportions of black students to white stu
dents are steadily rising. As the Civtl Rights 
Commlsslon report puts it (p. 1) : 

"In the wake of two great migrations-the 
movement of black people from the rural 
South to big cities throughout the country 
and of whites from central cities to the 
suburbs-the racial composition of these 
school systems has changed dramatically 
from predominantly white to predominantly 
black." 

(2) The llabil1ty of big city school dis
tricts for segregated schools is often not 
readlly ascertainable through application of 
the de jure/de facto criteria developed by 
Congress and the courts to distinguish be
tween state enforced segregation and that 
which has been "adventitiously caused," i.e., 



21248 CONGRESSIONAL RECORD-SENATE June 28, 1977 
by factors not related to officdal action. The 
cities of the North and the West did not 
maintain separate schools for black and white 
students as a. part of a. legally mandated 
segregated system prior to 1954, thus liability 
for racially isolated schools in those dis
tricts cannot be imputed to school authori
ties on the ground that such schools are 
vestiges of a former dual system; there must 
be evidence of official action leading to the 
creation of conditions of segregation. Even 
in cities located in border states with a his
tory of official segregation, where desegrega
tion was undertaken promptly following the 
Brown decision there often are questions as 
to whether the existence of predominantly 
black schools today resulted from the earlier 
segregated systems or whether they were 
caused by other factors, such as the shifts 
in population referred to by the Civil Rights 
Commission. 

In short, Mr. President, we are faced with 
a situation where predominantly black 
schools exist in cities having (in most cases) 
a predominantly black school population 
and where the fundamental causes of racial 
isolation are generally not readily attribut
able to a history of segregative practices. 

Given these circumstances, I believe that 
we are bound to inquire what the effects of 
programs of lal"!Je-scale crosstown busing in 
such cities are going to be-whether such 
busing is more likely to produce meaningful 
integration or more segregation. 

My views on this question were expressed 
in the 1975 debate which led to enactment 
of the Byrd Amendment, when I said: 

"To spread a. dwindling number of white 
students throughout a. predominantly black 
city school system is a self-defeating exer
cise. While the so-called "white flight" from 
the cities to the suburbs cannot be attrib
uted solely to unreasonable busing require
ments, it certainly has been an important 
factor." 

The Civil Rights Commission Report, which 
argues for desegregation on a multi-district, 
metropolitan approach concurs with my 
views on the efficacy of busing within big 
city districts, stating (p. 10-11): 

"Few people regard desegregation plans 
that affect the city alone as providing stable 
or satisfactory solutions. In the words of 
Eleanor Holmes Norton, chairman of the 
New York City Human Relations Commis
sion (now chairperson of the U.S. Equal Em
ployment Opportunity Commission): 'To 
simply distribute a diminishing number of 
whites thinner and thinner is obviously to 
get embarked on a process that will not re
sult in integration. A school with 20 percent 
white students and 80 percent minority stu
dents is not integrated ... That's why the 
metropolitan approach has to be looked at 
very closely.' " 

In the same vein, Dr. James S. Coleman of 
the University of Chicago, whose earlier 
studies of student performance in desegre
gated schools lent support to the movement 
toward integration, has argued convincingly 
that the exodus of white fammes from the 
central city to the suburbs has been has
tened by Ill-advised desegregation policies of 
the kind that the Byrd Amendment is in
tended to prohibit. Professor Coleman found 
that, "Ironically, 'desegregation' may be in
creasing seJregation.'' While reaffirming his 
commitment to the vindication of rights 
guaranteed by the Constitution, Dr. Cole
man has urged a reconsideration of the rem
edies the courts have devised to enforce 
those rights so as to avoid practices which 
are, in fact, destructive of the goals of in
tegration. 

The Civil Rights Commission concluded 
that metro:;>olitan remedies involving most 
or all of the school districts in a metropoli
tan region, must be employed to overcome 
racial isolation in big city school districts, 
stating that (p. 8) : 

"The difficulty of dealing with racial isola
tion in very large cities is compounded by 
the fact that in many places the problem 
has become not simply the existence of seg
regated schools but of segregated school dis
tricts.'' 

However, recent decisions of the Supreme 
Court concerning the appropriateness of or
dering desegregation on a metropolitan basis 
make it unlikely that such an approach will 
be sustained, absent exceptional circum
stances. The Supreme Court has dealt with 
this issue in several cases; the principal ex
position of the Court's position on this sub
ject came in the Detroit case, Milliken v. 
Bradley, 418 U.S. 717 (1974). The federal 
district court in Milliken found, and the 
Sixth Circuit Court of Appeals affirmed, that 
the only effective remedy for the de jure 
segregation found to exist in Detroit was to 
include 53 suburban school districts in the 
desegregation plan, even though there was 
no evidence that any school district outside 
of Detroit had engaged in unconstitutional 
activity. The Supreme Court reversed, hold
ing that a federal court is not empowered to 
impose such a remedy unless acts of the 
state or of the suburban school districts can 
be shown to have been a substantial cause 
of interdistrict segregation. 

It should be noted that yest erday the Su
preme Court once again considered the De
troit case. No busing between the city and 
the suburbs was ordered. In fact, as to the 
busing to be conducted within the Detroit 
school district, such busing must not "ex
ceed" the violation and the remedy must be 
"tailored" to cure the "condition that offends 
the Constitution.'' 

Chief Justice Burger, writing for a unani
mous court, stated as follows: 

"The well-settled principle that the nature 
and scope of the remedy is to be determined 
by the violation means simply that federal 
court decrees must directly address and re
late to the constitutional violation itself. Be
cause of this inherent limitation upon fed
eral judicial authority, federal court decrees 
exceed appropriate limits it they are aimed 
at eliminating a. condition that does not vio
late the Constitution or does not fiow from 
such a violation, see Pasadena City Board of 
Education v. Spangler, supra, or if they are 
imposed upon governmental units that were 
neither involved in nor affected by the con
stitutional violation, as in Milliken I, supra. 
Hills v. Gautreaux, 425 U.S. 284, 292-296 
( 1976). But where, as here, a. constitutional 
violation has been found, the remedy does 
not 'exceed' the violation if the remedy is 
tailored to cure the 'condition that offends 
the Constitution'. Milliken I, supra, at 7138. 
(Emphasis supplied.) 

If there had been any doubt as to the di
rection being signalled by the Court in the 
Detroit case, such doubts were erased yester
day in the Court's ruling on the Dayton de
segregation case. In remanding the Dayton 
case to the District Court, the Supreme Court 
reiterated its conviction that a. remedy must 
be tailored to a specific violation of the Equal 
Protection Clause. Such was the case in 
Wilmington, Delaware, where the Court af
firmed without opinion a ruling by federal 
district court that a metropolitan remedy 
was appropriate after the Delaware General 
Assembly explicitly excluded the Wilmington 
District from a general reorganization of 
Delaware school districts. This prevented the 
predominantly black Wilmington District 
from being reorganized with a predominantly 
white school district while other districts 
within the state were able to consolidate 
(Buchanan v. Evans, 423 u.s. 965 (1975). 

However, the Supreme Court reversed the 
lower court's order in a. subsequent case 
ordering interdistrict desegregation in In
dianapolis and directed the lower court to 
reconsider its decision in light of the su
preme Court's intervening opinions in two 
cases which held that in order to establish 

the unconstitutional character of official ac
tions, it is necessary to show a "racially dis
criminatory purpose" (U.S. v. Board of 
School Commissioners of Indianapolis, 45 
U.S.L.W. 3500 (1977), vacated and remanded 
for reconsideration in light Of Washington 
v. Davis, 426 U.S. 229 (1976), and Village of 
Arlington Heights v. Metro Housing De
velopment, 45 U.S.L.W. 4073 (1977). 

Washington v. Davis and Arlington Heights 
v. Housing Authority were not school de
segregation cases (they involved claims of 
racial discrimination in employment and 
housing construction, respectively) but the 
Supreme Court's direction to lower courts 
considering school desegregation matters to 
take these two cases into account is partic
ularly significant, in view of the more re
strictive approach to racial discrimination 
issues articulated by the Court therein. What 
the Supreme Court appears to be saying is 
that lower courts should not be quick to 
impute a discriminatory purpose to the ac
tions of school authorities based on the ex
istence of predominantly black schools, 
where those racial concentrations may as 
plausibly be explained by other factors, such 
as the existence of racially segregated 
housing patterns. 

Support for this conclusion can be drawn 
from a separate concurring opinion written 
by Justice Powell (joined by the Chief Jus
tice and Justice Rehnquist) in the recent 
case of Austin Independent School District 
v. U.S., 45 U.SL.W. 3413 (1976). The Austin 
case, like the Indianapolis case, was re
manded to the lower court in a brief memo
randum opinion for reconsideration in light 
of Washington v. Davis. In his opinion con
curring with the Court's per curiam order, 
Justice Powell said: 

"The principal cause of racial and ethnic 
imbalance in urban public schools across 
the country-North and South-is the 1m
balance in residential patterns. Such resi
dential patterns are typically beyond the 
control of school authorities. For example, 
discrimination in housing-whether public 
or private-cannot be attributed to school 
authorities. Economic pressures and volun
tary preferences are the primary determi
nants of residential patterns." 

The point of this discussion of recent Su
preme Court actions in the area of school 
desegregation, Mr. President, is to indicate 
that the Court's view of the responsib111ties 
of local school authorities and the appro
priateness of particular remedies for segre
gation 1s an evolving thing, particularly as 
more and more cases involve school districts 
where allegations concerning the liabtllty 
of school authorities for predominantly 
black schools must be established by cir
cumstances other than the existence of a 
prior dual system mandated by law. 

It should be pointed out at this point that 
just yesterday the Supreme Court handed 
down its 8-0, unanimous opinion in the 
Dayton case (Dayton v. Brinkman). In that 
case, the Supreme Court unanimously re
jected a. system-wide busing remedy as being 
much too broad. The Supreme Court, in re
manding the case to the District Court, 
stated as follows: 

". . . In effect, the Court of Appeals im
posed a remedy which we think is entirely 
out of proportion to the con~titutional viola
tions found by the District Court. . • .'' The 
Court further stated: 

"The duty of both the District Court and 
of the Court of Appeals in a case such as this, 
where mandatory segregation by law of the 
races in the schools has long since ceased, 
is to first determine whether there was any 
action in the conduct of the business of the 
schoo! board which was intended to, and did 
in fact, discriminate against minority pupils, 
teachers or staff. Washington v. Davis, supra. 
All narties should be free to introduce such 
additional testimony and other evidence as 

. 
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the District Court may deem appropriate. If 
such violations are found, the District Court 
in the first instance, subject to review by 
the Court of Appeals, must determine how 
much incremental segregative effect these 
violations had on the racial distribution of 
the Dayton school population as presently 
constituted, when that distribution is com
pared to what it would have been in the 
absence of such constitutional viohtions. 
The remedy must be designed to redress that 
difference, and only if there has been a sys
temwide impact may there be a systemwide 
remedy .... " 

By contrast, the administration of Title VI 
by HEW gives the appearance of a mecha
nistic process; evidence concerning racial iso
lation is punched in and a requirement is 
printed out that each school must reflect the 
racial balance of the entire school system, 
givo or take a few percentage points. Lip serv
ice is paid to the need to establish a de jure 
violltion, but there would seem to be few 
s:::hool districts with any significant degree of 
racial isolation where HEW cannot construe 
some official action of some agency as having 
a racially discriminatory purpose, suftlcient 
to call !or district-wide relief often involving 
extensive busing. 

The experience of the Kansas City School 
District in my home state of Missouri is in
structive. It has a predominantly minority 
school population (mainly black but with a 
significant Hispanic representation) approxi
mating 68 percent. It is surrounded by pre
domin 'lntly white suburban districts. Like all 
school districts tn Missouri, Kansa.s City 
maintained a segregated school system in 
1954, when approximately 18 percent of its 
students were black. In the fall of 1955, fol
lowing· the Brown decision, a desegregation 
plan was adopted which provided for assign
ment of students to their neighborhood 
schools. Three formerly black schools and one 
formerly white school were closed to aid in 
eliminating dual facllities. 

Throughout the 1950's and into the 1960's, 
Kansas City was one of the industrial citieJ 
receiving a great influx of black people from 
the rural South, most of whom settled in or 
near the central city area which W3S pre
dominantly black. The black residential area 
expanded greatly during this period with 
areas on the fringe becoming integrated and 
then rapidly resegregated as black residential 
areas. Schools changed along with neighbor
hoods, becoming integrated and then resegre
gated. 

The School District's problems with HEW 
began when it sought and obtained funds in 
1973 under the Emergency School Assistance 
Program (ESAA) to implement a voluntary 
program of grade level restructuring and 
some -busing of students to decrease racial 
isolation. When the District sought continued 
funding for the program in 1974, it was ad
vised by the representative cf HEW's Office for 
Civil Rights (OCR) loc:tted in Kansas City 
that certain steps regarding asslgnmen t of 
school administrators and student transfer 
policies would have to be taken to comply 
with the particular eligibility requirements 
of ESAA. After a period of disagreement with 
OCR, negotiations were begun and the Dis
trict reached a settlement with OCR in Feb
ruary, 1975 resolving the disputed issues per
taining to eligib111ty for ESAA funds. 

, The District successfully implemented all 
of the settlement provisicns, including the 
student transfer provisions, until it was en
joined by a state court, acting on a complaint 
filed by the parents of some students affected 
by the new transfer policy. HEW moved to 
terminate the District's eligib111ty for ESAA 
funds and to obtain repayment of funds pre
viously paid the District under the ESAA 
grant. 

The District brought an action in Federal 
Court and obtained an injunction prohibit
ing the suspension of ESAA funds. At the 

same time it contested the proposed termi
nation of funds through HEW administrative 
procedures, contending that it was in com
pliance with ESAA el1gib111ty requirements. 
The hearing officer ruled in favor of the Dis
trict and, following an appeal by the Region
al HEW office, this ruling was upheld by the 
Assistant Secretary of HEW. 

To recapitulate, Mr. President, the School 
District, of its own initiative, sought to rem
edy some of the problems of racial isola
t .ion in its schools. It obtained funds pro
vided by Congress for just such a volun
tary program. There was a dispute with the 
Ofiice for Civil Rights oftlcial in the Kansas 
City Regional omce of HEW over issues re
lating to desegregation which bore upon the 
District's eligibilty for ESAA funds--a dis
pute in which the District ultimately pre
vailed at higher levels in HEW. 

It was at this point, Mr. President, during 
the hearing on ESAA eligibillty, that the Dis
trict was served v;ith a notice by the Kan
sas City Region al OCR Ofiice alleging that 
the District was in violation of Title VI of 
the Civll Rights Act of 1964 because 1t main
tained a segregated school system, and was 
therefore subject to termination of all fed
eral financial assistance. There is an in
escapable suspicion that the Reigonal OCR 
Office had zero()d 1n on the Kansas City 
School District, although it must be con
ceded that OCR was also under pressure to 
investigate and take action against a num
ber of school districts as a result of an order 
issued by a federal court in Washington. 

Whatever the motivation of OCR, 1t re
jected a desegregation plan developed by the 
District and generally took the position that 
the District could comply with Title VI re
quirements only by achieving a racial bal
ance of all, or nearly all, schools within the 
District-a process that would require exten
sive cross town busing. The District rejected 
this requirement, fearing that it would re
sult in white students retreating across 
nearby school boundary lines into readily 
accessible white suburban districts. 

It was at about this time, Mr. President, 
in September, 1975, that Congress first 
adopted the Byrd Amendment, prohibiting 
llEW from requirin~ bu.c;in~ as a condition 
for continued receipt of federal funds. Rep
resentatives of the District sought to dis
cuss the legal consequences of the Byrd 
Amendment with Regional OCR oftlcials, but 
the latter refused to give any HEW interpre
tation of the effect of the Byrd Amendment 
on the pending issues, a position which I 
believe was itself a violation of the pro
scription contained in the Byrd Amendment. 

A hearing was held in December, 1975, on 
the question of whether all federal financial 
assistance to the Kansas City School Dis
trict should be terminated. The hearing of
ficer appointed by HEW was a Social Security 
Admlnlstration Hearing Officer with no ex
perience in education or civil rights matters. 

One year later, in December 1976, the HEW 
hearing omcer rendered a decision against 
the: District, 1n which he essentially found 
that local school authorities had never dis
mantled the prior dual system because they 
had never achieved a sbrniflcant racial bal
ance in schools of the District. The hearing 
officer rejected the District's contention that 
segregated conditions resulted from the 
manifold increase in the black student pop
ulation, and the reduced white student pop
ulation, that came about as a result of pro
found demographic changes in Kansas City 
in the period following 1955. 

The hearing officer also rejected the Dis
trict's contention that the Byrd Amendment 
imposed a restriction upon the allowable 
ran~;e of remedies that could be required by 
HEW as a condition of compliance under 
Title VI; indeed the hearing officer's formal 
conclusions of law made no reference to the 
Byrd Amendment. The hearing officer pro-

posed a student assignment plan calling for 
a partial balancing of student population by 
race, which would necessarily involve trans
porting students away from the schools 
nearest their homes, in violation of the Byrd 
Amendment. 

The decision of the hearing officer in the 
Kansas City case is now under appeal to a 
reviewing authority within HEW. 

Mr. President, I believe that the history of 
HEW activities in Kansas City supports my 
view that the limitations on HEW's author
tty under Title VI of the Civil Rights Act 
ought to be extended as proposed by the 
Appropriations Committee. Even apart from 
any questions of the motivations of the OCR 
enforcement personnel, or of the experience 
or expertise of the decision makers, this case 
exemplifies the HEW position that racially 
isolated schools are presumptively the out
come of intentional racial discrimlnation, 
rather than the unwanted and unfortunate 
consequence of population shifts that are 
beyond the control of local school ofiicials. 
There may well have been actions that could 
have been taken by the school authorities to 
ameliorate to some <!egree the effects of a 
changing school population, but given estab
lished patterns of residential racial separa
tion, it seems likely that the results would 
have been de minimm. Indeed, if Dr. Cole
man and other like-minded commentators 
are correct, such actions may well have has
tened the white exodus. 

In any case, to hold school authorities li
able for all that has happened in Kansas 
City in the last 20 years is to credit them 
with far more influence than they could pos
s ibly have. Yet, that was the position of 
HEW; there was little or no effort to sug
gest a remedy tailored to reach such failures 
to react to changing circumstances for which 
the School Board and its predecessors might 
reasonably be held accountable. 

The Byrd Amendment was intended to deal 
with just such situations. It does not 
prohibit HEW from requiring remedies when 
there has been a finding of a Title VI viola
tion. However, it does require that when 
HEW determines that compliance with 
Title VI requires that students be used, 
because of the grave consequences to a com
munity that very often accompany such a 
requirement enforcement m:1.y not proceed 
through the administrative process. HEW is 
authorized under Title VI to refer matters 
to the Department of Justice for litigation; 
this is the course that should be pursued 
if there is a decision to go forward in a case 
to which the Byrd Amendment applies. 

As I mentioned at the outset, Mr. President, 
the Byrd Amendment as contained in the 
b111 before the Senate, H.R. 7555, was modified 
in Committee to dell with the interpretation 
recently given it by HEW, based on an 
analysis -prepared by the Department of 
Justice. Senator Biden will submit a copy 
of the Justice Department memorandum and 
the letter from HEW Secretary Califano on 
this interpretltion, and I will submit a 
Library of Congress analysis of the interpre
tation to be printed at the conclusion of my 
remarks. 

The Justice Department analysis concludes 
that Congress did not intend to prohibit 
HEW requirements of busing associated with 
the desegregation techniques known as "pair
ing" and "clustering." The revised Byrd 
Amendment language which I have submit
ted is explicit in shting that Congress in
tends for its prohibition to extend to such 
practices, as well as to any other reorganiza
tion of grade structure. Allowance is made, 
however, for such transportation as may be 
necessary to transport handicapped children 
for purposes of special education or to trans
port children to magnet schools. 

Mr. President, my position in favor ·of the 
Byrd Amendment rests in large part on my 
view that district-wide busing in cities with 
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predominantly black school populations will 
lead ultimately to less, rather than more 
integration, and also on the corollary princi
ple that inter-district, or metropolltln, 
remedies are probably not feasible in most 
areas, based on a reading of the Supreme 
Court's opinion in the Detroit case and its 
actions in similar cases. It has been suggested 
that these considerations are irrelevant when 
constitutional rights are at stake, and the 
Supreme Court decision in Cooper·v. Aaron, 
358 U.S. 1 (1958) is cited to that effect. 

Cooper v. Aaron dealt with the desegrega
tion of Central High School in Little Rock, 
Arkansas. The School Board asked that de
segregation be postponed because extreme 
public host111ty, engendered largely by the 
Governor and the Legislature, would make 
it impossible to conduct a sound educational 
program with Negro students in attendance. 
The Supreme Court held that vindication 
of the Constitutional rights of the plain
tiffs could not be sacrificed or yielded because 
of concerns about violence or disorder. Quite 
properly, the Court ordered that its order be 
implemented without regard to possible pub
lic reaction, and President Eisenhower even
tually used federal troops to effectuate the 
Court's mandate. 

The situation here is different in several 
respects. It is not being proposed that Con
stitutional rights be denied because of the 
fear of public reaction; rather the Byrd 
Amendment proposes a partial limitation on 
the use of one form of remedy because its 
use may result in a diminished opportunity 
for black children to obtain an integrated 
education. Troops can prevent interference 
with a court's order, but no army, nor any 
other force, can compel white parents to 
remain in a school district where they are in 
a substantial minority. Moreover, it ls not a 
state governor or a mob that is acting to 1m
pede the implementation of a court order; 
rather, it is the United States Congress plac
ing limitations on an administrative process 
which it created in the first instance. Finally, 
the Byrd Amendment in no way restricts the 
federal courts from carrying out any orders 
they may seek to enter in desegregation 
cases; it is addressed only to HEW. 

In closing, Mr. President, I would like to 
quote from an article on school busing which 
appeared in Aprll, 1975, in the journal of the 
Phi Delta Kappa education society. The au
thors of this article, Blloine Whiting Young 
and Grace Blllings Bress, suggested that per
haps our approach to providing equal educa
tional opportunity over the past 20 years has 
been too simplistic. They noted that: 

"For 20 years the national remedy for low 
minority achievement has been busing for 
integration-the faith that if the correct 
racial mix can be provided in a classroom, 
problems of low achievement and racial ten
sions will disappear. Such a 'solution' now 
appears to have been dangerously silnpllstic, 
creating expectations it has, so far, been un
able to satisfy. Further, mandatory busing 
has contributed to the racial and economic 
segregation of our cities on a scale un
dreamed of in 1954, to the extent that in 
many there are no longer enough white 
pupils to integrate. 

"The Detroit ruling now ends the search 
for more white faces and throws the chal
lenge back on the schools to find genuine 
solutions rather than inadequate and largely 
symbolic remedies which distract attention 
from learning problems that need real-not 
symbolic-solutions. Educators must free 
their thinking of the racist notion that there 
is something m9igical in whiteness--that 
without it a black or a red or a brown child 
cannot learn. Once· this mythic heritage of 
white superiority is abandoned, educators 
can address themselves to an analysis of the 
strengths, weaknesses, and needs of each 
school system, school, classroom, and, ulti
mately, each child-no matter his color or 

that of his seatmates-to determine which 
of the many resources, including integra
tion, are most applicable to his learning 
needs." 

THE LmRARY oF CoNGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 

Washington, D.C., June 15, 1977. 
From American Law Division. 
Subject Analysis of the Position of the De

partment of Health, Education, and Wel
fare with Respect to the Byrd Amend
ment and the Department's Authority to 
Enforce School Desegregation under 
Title VI of the 1964 Civll Rights Act. 

Reference Is made to your inquiry con
cerning recent reports in the Washington 
Post that the Department of Health, Educa
tion, and Welfare has reassessed its position 
on the legal effect of the so-called "Byrd 
Amendment" to the fiscal 1977 Labor-HEW 
appropriations as it relates to the agency's 
authority to enforce desegregation by school 
districts under Title VI of the 1964 Civil 
Rights Act (42 U.S.C. 2000d et seq.). Accord
ing to those reports, HEW 1s now of the view 
that it is not barred by that language from 
requiring federally aided districts to "pair" 
or "cluster" schools, and reassign pupils for 
remedial purposes, to compel compliance 
with federal nondiscrimination standards. 
See, Washington Post, A-6 (June 8, 1977). 
This notwithstanding possible contrary im
plications in section 208 of the Appropria
tions Act which provides as follows: 

"None of the funds contained in this Act 
shall be used to require, directly or indi
rectly, the transportation of any student to 
a school other than the school which is near
est the student's home, and which offers the 
courses of study pursued by such student, in 
order to comply with Title VI of the Civil 
Rights Act of 1964. (P.L. 94-439, sec. 208, 
September 30, 1976). 

You ask whether the Department's position 
finds support in the legislative history of 
this section. 

Section 208 had its origin in the Byrd 
Amendment which was initially adopted by 
floor amendment to a prior law, the fiscal 
1976 Labor-HEW Appropriations Act (P.L. 
94-206, sec. 209, January 28, 1976). The sec
tion was later included in the reported 
version of the 1977 Appropriations bill and 
was reenacted without substantial debate. 
Consequently, the primary evidence of Con
gressional intent is that contained in the 
debates on the fiscal 1976 Act. 

As passed by the Senate, that measure 
(H.R. 8069) contained three amendments 
designed to limit the authority of HEW to 
administratively enforce the requirements of 
Title VI of the 1964 Act-barring discrimina
tion on the basis of race, color, or national 
origin in federally assisted programs-with 
respect to state and local educational agen

·cies. The first of these, offered by Senator 
:Biden on Septelilber 17, 1975 (Blden I), 
would have applied to all educational insti
tutions (including postsecondary) and was 
addressed in general terms to the "assign
[ment of) teachers or students to schools, 
classes, or courses for reasons of race," 
whether or not busing was involved. 121 
Cong. Rec., p. 29113 (September 17, 1976). 
A week later, Senator Biden called up another 
amendment (Biden II) which deleted the 
reference to teachers and focused specifically 
on busing by banning simply the "trans
portation of students for reasons of race." 
121 Cong. Rec., p. 30356 (September 21>, 1976.). 
Both measures passed the Senate but were 
later dropped in conference. 

Meanwhile on September 19, 1975, the 
Senate resumed debate on the busing issue 
with the introduction of an amendment by 
Senator Scott (Pa.) for himself and Senator 
Humphrey which was apparently intended to 
nullify Biden I by providing that "[n]one of 

the funds contained in this Act shall be used 
in a manner inconsistent with the Fifth and 
Fourteenth Amendments to the Constitution 
of the United States and Title VI of the Civil 
Rights Act of 1964." 121 Cong. Rec., p. 29544 
(September 19, 19>71>). Senator Scott, like 
Senator Brooke two days earlier, contended 
that this amendment was necessary because 
Biden I went far beyond busing and would 
"emasculate" H.E.W. authority under Title 
VI to enforce school desegregation. 

Following a series of procedural votes, Sen
ator Byrd (W. Va.) offered his amendment 
as a perfecting arr.endment to Scott-H\lm
phrey to modify the latter to provide that 
"[n]one of the funds appropriated by this 
Act shall be expended to require, directly or 
indirectly, the transportation of any student 
to a school other than the school which is 
nearest the student's home, and which offers 
the course of study pursued by such student, 
in order to comply with Title IV of the 
Civil Rights Act of 1964." 121 Cong. Rec., 
p. 29551 (September 19, 1975.) There fol
lowed four days of debate during which time 
Senator Byrd, assisted by Senators Allen and 
Helms, made it clear that they would yield 
the floor only 1f the opposition, led by Sena
tor Brooke, would agree not to klll his amend
ment on a tabling l.AOtion. 

Senator Byrd asserted that his amend
ment would restore the principle set forth 
in the Supreme Court's landmark decision in 
Brown v. Board of Education, that students 
could not be assigned to schools soleiy on 
the basis of race. Smce that decision, Sena
tor Byrd contended, "we have ... gone 180 
degrees and today children, black and white, 
are being assigned to public schools in vari
ous parts of the country solely on the basis 
of race-black or white-nothing more, noth
ing less." At the same time, however, he 
stressed that his substitute was narrower 
than the Biden amendment which opponents 
argued would bar all administrative action 
by H.E.W. requiring remedial assignment of 
students and teachers. According to Senator 
Byrd, 

"My amendment is strictly a busing amend
ment. It addresses itself only to busing and 
not to assignment of students--<mly to bus
ing. It also addresses itself only to students. 
It says nothing about teachers. Also, it ad
dresses itsalf only to the subject of public 
schools; it has nothing to do with colleges, 
et cetera. So it is a very simple amendment. 
It deals with busing only, with the busing of 
students only, ani with the busing of stu
dents to the nearest public school. It makes 
one exception, that being if the student 
cannot pursue courses he desires to pursue 
at the nearest school. So it is the neighbor
hood school concept." 121 Cong. Rec., p. 29813 
(September 23, 19,71>). 

• • • 
"The amendment is purely and simply a 

busing amendment. It does not go to the 
assignment of students, it does not go to the 
assignment of teachers, it does not pertain 
to colleges; it pertains only to students 1n 
the public schools of this country. It would 
provide that the fun:is appropriated in this 
act cannot be utilized by H.E.W. either dl· 
rectly or indirectly to require the ";ranspor· 
ta.tion of any student to any school beyond 
his neighborhood school-beyond the school 
nearest his home-except in instances where
in the student could not pursue the courses 
o: study he desires to pursue in the nearest 
school." 1211 Cong. Rec., 30037 (September 24, 
1975). 

Therefore, whereas Biden I, which spoke 
ln terms of racial assignments to classes and 
courses as well as schools, may have prohib
ited all HEW imposed remedial assignments 
of students-to walk-in schools, particular 
classrooms, or otherwise--Senator Byrd 
stressed throughout the debates that his 
amendment would affect only administrative 
authority with respect to desegregation plans 
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requiring transportation or busing of stu
dents. 

In sum, the legislative history of the Byrd 
Amendment, like the measure on its face, 
strongly suggests that it was its proponents' 
intention to eliminate busing beyond the 
physically closest school to the student's 
home as an administrative remedy for en
forcement of Title VI. The only apparent ex
ception is the situation where that school 
does not provide the appropriate course of 
study for the particular student. Although 
there 1s evidence that among the motivat
ing factors behind the amendment was mis
giving as to reach of Biden I-that it was 
overbroad and might have the unintended 
effect of inhibiting a broad range of reme
dial actions unrelated to administratively im
posed busing--supporters of the various al
ternative formulations before the Senate 
were united on the question of student trans
portation. Senator Biden, for instance, in of
fering his second amendment stated that he 
intended the restrictions imposed by Biden 
II to parallel those contained in the Byrd 
Amendment. "I suppose a short-hand way of 
saying it-and this is a way of shifting re
sponsibUlty-is that I want the Byrd amend
ment to be the law ... I want it to be just 
the Byrd amendment. I want the Byrd 
amendment to be the law of the land with 
regard to H.E.W.'s use of funds in any way 
to order busing.'' 121 Cong. Rec., p. 30357 
(September 25, 1975). Accordingly, we are 
able to discern little basis from the legisla
tive history of the Byrd Amendment for as
serting an additional exception, express or 
implied, to the "nearest school" limitation 
for those cases where HEW is seeking to im
pose a school pairing or clustering plan un
der Title VI. 

An interesting parallel may be provided by 
judicial construction of an analogous limita
tion contained in Title II of the 1974 Educa
tion Amendments, 20 U.S.C. 1791 et seq. One 
provision of that law purports to prohibit 
the courts and federal agencies from requir
ing the transportation of .students beyond 
the school closest or next closest the home. 
20 U.S.C. 1714(a). Although the courts have 
avoided giving this section mandatory effect, 
this is because of another provision in Title 
II exempting cases involving constitutional 
violations, • not because of any judicially 
perceived limitation on the reach of the sec
tion 1714 prohibition With respect to school 
pairing or clustering plans. See, e.g., Brink
man v. Gilligan, 518 F. 2d 853 (C.A. 6 1975); 
Newburgh Area Council, Inc. v. Board of Jef
ferson County, 521 F. 2d 578 (C.A. 6 1975). 
Unlike Title II of the 1974 law, the Byrd 
Amendment contains no "escape" clause for 
cases involving constitutional violations. 
Moreover, HEW has stated that the Title II 
restrictions precluded it !rom requiring im
plementation of a school pairing plan to 
desegregate the schools in the Fresno, Cali
fornia school district. See, Washington Post, 
A-2 (November 10, 1975). 

There is another possib1Uty, however. The 
U.S. district court for the District of Colum
bia has, in a series of decisions, held HEW in 
defaults of its administrative responsib111ties 
tor failing to take enforcement action with 
respect to numerous school districts across 
the country With substantial racial dispropor
tions in their schools, placing them in pre
sumptive violation of the law under Swann 
v. Board of Education, 402 U.S. 1 (1971). 
Adams v. Richardson, 351 F. Supp. 63 (1972), 
aff'd 480 F. 2d 1159 (C.A.D.C. 1973); Adams 
v. Weinberger, 391 F. Supp. 269 (D.C.D.C. 

*That provision, following the declara
tion of Congressional findings, states that 
nothing in Title II is "intended to modify or 
diminish the authority of the courts of the 
United States to fully enforce the fifth and 
fourteenth amendments to the Constitution 
of the United States." 20 U.S.C. 1702 (b). 

1975). It might be argued that in these and 
similar situations, the agency might stm take 
action to terminate assistance under Title 
VI where it ultimately determines that the 
offending racial disproportion is the conse
quence of forbidden discrimination and can
not be redressed without busing students. 
Put another way, while HEW could not re
quire student busing under the Byrd Amend
ment, the agen~y may not be precluded from 
imposing sanctions where the failure to take 
remedial action results in continued non
complian~e. Indeed, it may be under con
stituti•Jnal compulsion to do so since to con
tinue federal assistance to racially dis::rlmin
atory programs might raise Fifth Amendment 
due proce~s issues. See, e.g. McGZotten v. Con
nelly, 338 F. Supp. 448 (D.C.D.C. 1972); Nor
wood v. Harrison, 413 U.S. 455 (1973). 

This interpretation may be questionable, 
however, since the effect of such action 
would seem to be to "require" busing in vio
lation of the Byrd Amendment. The Amend
ment might be read as ptohibiting the agen
cy from terminating assistance in these sit
uations. Instead, HEW may be required to 
pursue the alternative enforcement route of 
referring such cases to the Justice Depart
ment for court action under Title VI. 

It is hoped that this will assist in your 
consideration of this matter. 

CHARLES DALE, 
Legislative Attorney. 

Mr. BROOKE. Will the Senator yield 
for a question? 

Mr. EAGLETON. I yield for a question 
on the time of the Senator from Massa
chusetts. 

Mr. BROOKE. The Senator has re
peatedly said to the Senate that there 
has been white flight due to court or
dered desegregation. Then he cites as an 
example of this the District of Colum
bia. But there is no court ordered deseg
regation for the District of Columbia. 
There never has been. Is that not true? 

Mr. EAGLETON. That is absolutely 
correct. I did not say that the only reason 
was desegregation orders. I find it a very 
serious thing that after 20 years of de
bating this in this Chamber, no civil 
rights organization, nor the Department 
of Justice, nor HEW has ever filed a suit 
to desegregate the schools of the Dis
trict of Columbia. 

Mr. BROOKE. Why mislead the Sen-
ate? 

Mr. EAGLETON. I am not misleading. 
The Senator is trying to put words in my 
mouth which would cause me to mislead 
the Senate. I did not say that the prob
lem in every school system was attribut
able to busing. I said in certain areas 
where busing had gone into effect they 
had shifted the citizenship from the 
cities to the suburbs. In Detroit, where 
they first got into the school busing busi
nes3, the Detroit figures were about so
percent black and 40-percent white. 
Since they have embarked on the bus
ing program, it has gone from 60 to 80 
x:ercent. 

Mr. BROOKE. The Senator re.ferred to 
Chicago. There has never been court
ordered busing in Chicago. 

Mr. EAGLETON. That is where HEW 
plans to light next, right after Kansas 
City. 

Mr. BROOKE. It plans to light? 
Mr. EAGLETON. Right after Kansas 

City, which is 68-percent black, the next 
order of business is Chicago, which is 
70 percent. 

Mr. BROOKE. Then the Senator said 
HEW -ordered busing. HEW cannot order 
busing. 

Mr. EAGLETON. HEW has ordered it 
in Kansas City. They called in a Social 
Security Administration hearing ex
aminer. Listen to this. They sat him 
down and said, "We want to give you, 
Mr. Social Security Hearing Examiner, 
some figures. Here are some schools in 
Kansas City and here is the racial mix. 
We want an order out of you, social se
curity examiner, to desegregate the 
schools of Kansas City." By God, that 
wizard on social security gave them the 
order. How about that? It was an order 
of a social security examiner, but, never
theless, Kansas City is under the gun and 
will lose all Federal aid unless they com
ply with the ruling of the social security 
examiner. 

Mr. BROOKE. HEW does have the au
thority to cut off funds if they find there 
has been a constitutional wrong. They 
can cut off funds, but they cannot order 
busing. 

Mr. EAGLETON. There was no judicial 
finding of a constitutional wrong. If they 
went to the Kansas City district court 
and got an order of the court that there 
had been de jure segregation in Kansas 
City, they would have to order them 
bused. A social security hearing examiner 
is not quite a judicial process. 

Mr. BROOKE. Let us use my own city 
of Boston. The Senator said there has 
been white :flight because of desegrega
tion. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. We are on my time, I 
take it. The Senator has taken three
quarters of the time. 

Mr. EAGLETON. We have to limit it a 
little bit because I have other colleagues 
who want me to yield. Let us finish on 
Boston. ~ 

Mr. BROOKE. The Senator from Mis
souri would have our colleagues believe 
there has been white flight in Boston 
because of the court-ordered busing. That 
is not the case. The mayor of the city of 
Boston appeared before our delegation 
just the other day. And he states there 
has been some white flight, but it has 
been due mostly to increased taxes and 
insurance costs, not to court-ordered bus
ing in the city of Boston. I want the 
Senator to be correct in the information 
which he gives to the Senate. 

If we were to look through these other 
cities, we would find out that court
ordered busing has not been responsible 
for white flight. 

Mr. EAGLETON. I do not think I men
tioned Boston. I was talking about New 
York and Chicago and five cities in the 
South. 

Mr. BROOKE. But there has been no 
court-ordered busing in New York City. 

Mr. EAGLETON. Mr. President, I re
serve the remainder of my time. 

Mr. BROOKE. There is no court
ordered busing in New York City. If 
there is white flight, again it has been 
done because of taxes and not through 
court-ordered busing. 

Mr. EAGLETON. Everybody has left 
New York just because of taxes? 

Mr. BROOKE. No. The Senator from 
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Missouri said they have left because of 
court-ordered busing. 

Mr. EAGLETON. I said people will 
move for a whole host of conceivable 
reasons, some imagined, some actual, 
some fantasies, and in some of these dis· 
tricts there has been white fiight. I am 
willing to stake my reputation on it. A 
year from this September if the Kansas 
City order goes in, I guarantee the Kan
sas City system will be at least 78-per
cent minority instead of 68 percent. 

Mr. BROOKE. I would suggest that 
most of this is fantasy, not fact. There is 
no fact to support the contention that 
what has caused the whites t:o leav:e these 
cities is court-ordered busing. In many 
of the cases listed here there never has 
been court-ordered busing. 

Mr. EAGLETON. I yield 3 minutes to 
my colleague from Delaware. 

The PRESIDING OFFICER. The Sen
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, again we 
are called to the floor to deal with an 
issue that we disposed of, or thought we 
disposed of, almost 2 years ago. During 
the debate on this issue in 1975, the Sena
tor from Massachusetts and I spent sev
eral days in the Chamber going over this 
issue. 

We tried on occasion to focus on the 
issue. Senator JAVITS, of New York; Sena
tor BROOKE, of Massachusetts: and others 
in this Chamber have real cause to be 
concerned about this amendment. Make 
no mistake about it, if this amendment 
goes into the books and is enforced, we 
are going to drastically cut the number 
of children that are being bused as a con
sequence of a court and/ or administra
tive order. It is hard to pin down the civil 
rights division, but there is something 
approaching 700 cases for HEW. 

Mr. BROOKE. Will the Senator yield? 
Mr. BIDEN. Yes. 
Mr. BROOKE. Does tbe Senator truly 

believe that his amendment would stop 
court-ordered busing? 

Mr. BIDEN. No. It has nothing to do 
with court-ordered busing. But we are 
talking about busing. 

Mr. BROOKE. We are talking about 
court-ordered busing. 

Mr. BIDEN. Begging the Senator's 
pardon, I am making a comparison here. 
Most of the children who are on buses 
going to school ditferent than the one 
that they want to go to in their neigh
borhood are on that bus not because of 
a court. They are on that bw: because of 
an HEW threat to withhold funds. There 
are the numbers. 

I only have 8 minutes. Let me get into 
this. We are back to the same old fact and 
fiction routine. I cite Dr. Armour's testi
mony before the Judiciary Committee 
with regard to the white flight from these 
very cities. I referred the staff of the Sen
ator from Massachusetts to that study. 
There is evidence, at least according to 
one eminent sociologist, that white flight 
is drastically increased as a consequence 
of both court-ordered and administra
tively-ordered busing. 

The Senator says that HEW is not or
dering anything here, tl;lat they cannot 
order busing. All they can do is threaten 
to withhold funds. 

That is true, but I do not see how that 

is any different. They go tnto a school 
district and say, ''Unless you comply with 
this desegregation order that we have de
cided upon, we are not going to send any 
Federal funds into your district." 

That is like saying to me, "If you do 
not cut o1f your left arm, I am going to 
shoot you. I am not going to cut your 
left arm off, but if you do not, I am going 
to apply the ultimate sanction. You do 
not get any money." 

Let us stop kidding here. We are talk
ing about administrative-ordered busing. 
I happen to be a proponent of the point 
of view that whether or not a court or
dered busing certain standards should 
apply. We are only talking here about 

. administrative busing. We are not talking 
about court-ordered busing. What we 
talked about in the past was, very simply, 
in this last discussion we had 2 years ago 
with the Senator from Massachusetts, 
whether or not, if, in fact, there is going 
to be an order to place a child on a bus, 
that order should come from an admin
istrative agency. 

Mr. BROOKE. Will the Senator yield~ 
Mr. BIDEN. On the Senator's time, I 

will. 
Mr. BROOKE. All right, on my time. 
Does the Senator realize that in the 

last decade, HEW has only defunded one 
school district in this country, at Fern
dale, Mich.? The Senator would lead our 
colleagues to believe that HEW is with
holding funds all the time from school 
districts. It is just not the fact. The 
Senator should know that. 

He did not expect HEW to defund un
der Richard Nixon and under Gerald 
Ford. Now he has his own administration 
in there. Let us see what is going to hap
pen. They did not defund them then. 
What does he think they are going to do 
under Joe Califano? 

Mr. BIDEN. Are we back on my time? 
They only did defund one, because 

only one school district had the guts 
to say, "We don't want your funds." 

Mr. BROOKE. Where was Delaware? 
Mr. BIDEN. Delaware bused. De La 

War school district said, "OK, Jack, 
we'll bus." Not to the court; that was 
administrative busing. HEW came into 
our school district and said-not in the 
Wilmington case, this was the De La 
War school district; they said, "Unless 
you bus, you get no money." What did 
they do? They said, "OK, we need the 
money." 

Mr. BROOKE. They said, "We are 
guilty," first. 

Mr. BIDEN. Oh, my gosh. 
Look, let us try to get three things 

straight here. No. 1, those of you who 
are going to vote with the Senator from 
Massachusetts are making one decision: 
That you think, absent a court order, a 
bureaucrat downtown or out in the dis
trict can make a judgment that there 
is a constitutional violation that exists. 
I say to you that the only person who 
should be able to make that decision is 
a duly constituted Federal court. It is not 
for some bureaucrat to say, "We think 
you violated the Constitution; therefore, 
we make the judgment that unless you 
comply with our order, you do not get 
any Federal money." That is No. 1 point. 

No. 2 point: We talk about whether 

or not there 1s an analogy-this is an 
amazing debate. Here I am, BIDEN and 
HELMS versus BROOKE and MORGAN. Let 
me ask you, is that not something for 
the books? 

Talk about politics making strange 
bedfellows. Well, we are in a situation 
here where we get constant analogies to 
the South. Let us talk about the facts 
in the South and the North. They are 
completely different living patterns. 

When they came along and emanci
pated the slaves, the slaves did not move 
off the plantation, they did not move 
into cities. In small towns, all through 
the South, my southern colleagues and 
northern colleagues who are familiar 
with 1t, know it: It is not a question of 
segregated ·neighborhoods. There are in
tegrated neighborhoods and segregated 
facilities. 

Now we have busing orders in major 
metropolitan areas where there has been 
a migration to those cities in a traditional 
American fashion---eometimes as a con
sequence of pure prejudice and encum
brances placed upon blacks, but also as 
a consequence of normal migration 
patterns. 

When blacks moved into the cities, they 
moved in with blacks. When the Irish 
moved in, they moved into Irish ghettos. 
They moved in that way in all other 
ghettos. That is the way it developed. 

What do we have? We have essentially 
integrated facilities and segregated 
neighborhoods in the North. 

Mr. BROOKE. Will the Senator yield? 
Mr. BIDEN. I will not yield. 
We are applying the same standard to 

correct two different ills. It always per
plexes me when my colleague from North 
Carolina <Mr. MoRGAN) stands up and 
talks about this issue. He has the same 
problem in his cities, they have the same 
problem 1n Atlanta, they have the same 
problem 1n every major metropolitan 
area in the South. But they are different 
situations we are dealing with. When you 
add it all up and shake it all down, it 
comes down to one thing: Do you want 
the Department of Health, Education, 
and Welfare, and the most able, most 
brilliant young lawyer, Drew Days, in the 
Civil Rights Division, making a decision 
whether a constitutional violation exists 
or not? That is what we are talking 
about. 

I thought we settled it all the last time 
out. We did. Then we got the most inge
nious memorandum. It ~arne from my 
administration. 

Here I am, Jimmy Carter's national 
campaign chairman, or whatever the title 
was, :fighting his administration down 
there. I cannot make apologies for that. 
I can only talk about what has happened. 

The Justice Department got a little re
quest from Secretary Califano asking 
whether or not the Biden amendment, 
which later became the Byrd amend
ment, can essentially be preempted. 

It asked whether they can make an Ex
ecutive order. Secretary Califano asked 
the Attorney General for an opinion, and 
the Attorney General and Drew Days 
wrote a brilliant opinion that comes out 
as a memorandum of advice, 17 pages. It 
says little things like, there was minimal 
discussion on the Byrd amendment-be-
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cause we spent 3 days on Biden 1 and 
Biden 2. And thank God for the majority 
leader, who came along and got me out 
of a procedural snag. I could not amend 
my amendment because of senate rules. 
So we had the Byrd amendment that 
came along and clarified it. 

I shall not bore you with this memo
randum, but I ask Wlanimous consent to 
have it printed in the RECORD at this 
point in my remarks. 

<Mr. MELCHER assumed the chair.) 
There Qeing no objection, the memo

randum was ordered to be printed in the 
RECORD, as fOllOWS: 
MEMORANDUM I'OR THB ATTORNEY GENERAL 

Re HEW Interpretation of Byrd. Amendment 
in Proposed. Letter to Senator Eagleton. 

Thi& memorandum is in response to the 
referral to me of Secretary caJitano's 
AprU 12, 1977 letter to you. That letter asked. 
whether you agree With the Secretary's in
terpretation of the Byrd. Amendment to 
HEW's current appropriation. The Secretary's 
draft letter to Senator Eagleton expressed 
the view that the Byrd. Amendment's prohi
bition of transportation of students beyond. 
the school nearest their home, for purposes 
of compliance with Title VI (42 U.S.C. 
§§ 2000d. et seq.), should. be applied after 
grade structure reorganization for the pur
pose of desegregation is implemented. 

A review of the legislative history reveals 
support for both sides of the issue. However, 
the interpretation which would. apply the 
transportation llmitation before a remedy is 
proposed would conflict With Title VI and 
raise constitutional questions; the principles 
ot statutory construction require that a 
statute be interpreted., it possible, to avoid. 
conflict with the Constitution and. with other 
statutes. Accordingly, I recommend. that we 
support the Secretary's interpr-tion by 
sending him a copy of this memorandum and. 
by defending his position in any litigation 
which may arise on the subject. 

QUESTION PRESENTED 

Can the Byrd amendment be interpreted to 
permit HEW to attempt to withhold funds 
under Title VI of the Civil Rights Act of 
1964 from an unlawfully segregated school 
district operating a neighborhood assignment 
plan and to apply the transportation limita
tions of the amendment to grade structures 
existing in the remedial, as opposed. to orig
inal, student assignment plan. 

STATEMENT 

The Byrd Amendment, sec. 208 of Pub. L. 
94-439, HEW's appropriation for fiscal year 
1977, was originally passed as part of HEW's 
appropriation for fiscal year 1976, see sec. 
209 of Pub. L. 94-206. The Byrd. Amend
ment was added. to the bill after it had. 
passed. the House, and. the Senate Appro
priations Committee, and was pending on the 
Senate fioor. 

Prior to the amendments added on the 
Senate fioor, the bill included. the following 
provisions: 1 

SEc. 207. No part of the funds contained 
in this title may be used to force any school 
or school district which is desegregated as 
that term is defined in title IV of the CivU 
Rights Act of 1964, Public Law 88-352, to 
take any action to force the busing of stu
dents; to force on account of race, creed, or 
color the abolishment of any school so de
segregated; or to force the transfer or as
signment of any student attending any ele
mentary or secondary school so desegregated 
to or from a particular school over the pro
test of his or her parents or parent. 

SEc. 208. (a) No part of the funds con
tained. in this title shall be used to force any 
school or school district which is desegregated 
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as that term is defined. in Title IV of the 
Civil Rights Act of 1964, Public Law 88-352, 
to take any action to force the busing of stu
dents; to require the abolishment of any 
school so desegregated; or to force on account 
of race, creed, or color the transfer of stu
dents to or from a particular school so d.e
segreg&lted. as a cond.ltlon precedent to ob
taining Federal funds otherwise avallable to 
any State, school district, or school. 

(b) No funds appropriated. in this Act may 
be used for the transportation of students 
or teachers (or for the purchase of equipment 
tor such transportation) in order to over
come racial imbalance in any school or 
school system, or for the transportation of 
students or teachers (or for the purchase of 
equipment for such transportation) in order 
to carry out a plan of racial desegregation of 
any school or school system. 

Just before 1ts consideration of the Byrd. 
Amendment, the Senate considered two other 
amendments which were d.lrected. to HEW's 
actions on school desegregation, particularly 
"forced busing." The first, introduced by 
Senator Heltns, would have prohibited HEW 
from requlr1ng school districts, as a condition 
for receiving federal funds, "to classify 
teachers or students by race, or national or
igin; assign teachers or students to schools, 
classes, or courses for reasons of race, or 
national origin," or to maintain :racial 
records on students or teachers. See 121 Cong. 
Rec., pp. 29101-102' (September 17, 1975). 
This amendm-ent was ultimately tabled. Id. 
at p. 29113. Following that, Sen. Bielen in
troduced. an amendment, also directed. at 
"forced busing," which stated: 

None of the funds appropriated under this 
Act shall be used. to require any school, school 
system, or other educational institution, as 
a condition for receiving funds, grants, or 
other benefits from the Federal Government, 
to assign teachers or students to schools, 
classes or courses for reasons of race." 

ld. at p. 291.13. That amendment was passed 
by the Senate. ld. at pp. 29122-123. 

Following the passage of Sen. Bielen's 
amendment, Sen. Scott introduced an amend
ment which read: 

"None of the funds contained in this Act 
shall be used in a manner inconsistent with 
the enforcement of the fifth and fourteenth 
amendments to the Constitution of the 
United States and title VI of the Civil Rights 
Act of 1964." 

I d. at p. 29544 (September 19, 1975). 
Sen. Scott ind.lcated that he felt Sen. 

Bielen's amendment had. effectively repealed 
Title VI, and that Sen. Scott intended to nar
row and clarify Sen. Bielen's amendment. Id. 
However, before a vote on that amendment 
could be held, and before substantial debate 
on it was conducted, Sen. Robert Byrd in
troduced. his amendment as a perfecting 
amendment to that of Sen. Scott. Sen. Byrd's 
amendment altered. Sen. Scott's proposed 
amendment to read as follows: 

"None of the funds contained in this Act 
shall be used. to require, d.lrectly or indi
rectly, the transportation of any student to 
a school other than the school which is 
nearest the student's home, and which offers 
the courses of study pursued by such student, 
in order to comply with title VI of the Civil 
Rights Act of 1964." 

.ld. at p. 29.551. 
Sen. Byrd said that his bill was also de

signed to stop HEW from requiring busing, 
but was more narrowly drawn than Sen. 
Bielen's amendment concerning HEW's other 
Title VI activities. Id. at n. 29551 (colloquy of 
Sen. Byrd and Sen. Haskell). See also id. at 
p. 30042, where Sen. Byrd state~ that Sen. 
Bielen's amendment would effectively repeal 
Title VI. Sen. Byrd. made it clear that his 
amendment was d.lrected. only to the issue of 
busing. 

My amendment 1s strictly a busing amend
ment. 

It addresses itself only to busing and. not 
to the assignment of students-only to bus
ing. 

Id.. at p. 29813 (September 23, 1975). 
Several other Senators stated. that they 
viewed Sen. Byrd's amendment as dealing 
with the iSsue of busing. See statement of 
Sen. Haskell, id.. at p. 29551 (September 19, 
1975); Sen. Eagleton, id.. at p. 29810 (Sep
tember 23, 197·5); Sen. Helms, id. at p. 30042 
(September 214, 1975). 

The Senate passed the Byrd amendment. 
Id.. at pp. 30044-30046. 

Following the passage of the Byrd. amend
ment, Senator Brooke introduced. an amend
ment to the Bryd. bill which contained. 
language identical to that of the original 
Scott amendment (see p. 3, supra). Id.. at 
p. 30346 (September 25, 197S). That amend
ment wns ruled. out for a procedural failure 
on a point of order, and was the subject of 
neither extend.ed debate nor vote. Id. at 
p. 30354. Sen. Bielen then introduced an 
amendment for the purpose of conforming 
the effect of his original amendment to the 
effect of the Byrd. amendment.2 Id.. at p. 30356. 
Sen. Bielen's amendment stated: 

"Notwithstanding any other provision of 
this Act, the funds contained in this Act 
shall be used in a manner consistent with 
the enforcement of the fifth and fourteenth 
e.mendments to the Constitution of the 
United States and title VI of the Civil Rights 
Act of 1964; Provided, that the funds con
tained in this Act shall not be used so as 
to require the transportation of students for 
reasons of race unless such transportation 
is specifically required by a final decree of a 
court of la. w." 
Sen. Bielen said that he was attempting to 
insure that his original legislation was in
terpreted. to leave HEW's Title VI authority 
intact, except "to prevent HEW from bus
ing." · 

Id. at p. 30059. This legislation was passed 
by the Senate. Id. at pp. 30364-365. 

The appropriations bill wa-s then sent to 
conference. The conference recommended 
that the Senate recede from both Biden 
amendments. See Conference Report, H. Rep. 
94-689, 94th Cong., 1st Bess., at 19. The full 
House and Senate adopted the report and 
agreed to the deletion of the Bielen amend
m ents. 121 Con. Rec. p. 38713 (December 4, 
1975), and p. 39040 (December 8, 1975). 

The House conference managers recom
mended that the full House seek to amend. 
the Byrd amendment by adding "or next 
nearest" to the legislation following "school 
which is nearest." See Conference Report 
at 17. Rep. Flood offered the appropriate 
motion, 121 Cong. Rec. p. 38714 {December 4, 
1975), in order to conform the bUl to the 
existing law in sec. 215(a) of the Equal Edu
cational Opportunities Act of 1974, 20 U.S.C. 
1714(a) .ald. at p. 38715. The full House voted 
to reject the motion and to concur in the 
Byrd amendment as passed by the senate. Id . 
at pp. 38718-719. The appropriations blll was 
finally passed over a presidential veto un
relat ed to the busing provisions. see text of 
presidential veto, id. at p. 41880 (Decem
ber 19, 1975) and vote of House, id. at 
p. 1035 (January 27, 1976), and Senate, id . 
at p. 1326 (January 28, 1976). 

There was minimal discussion of the Byrd 
amendment in Congress' consideration of 
HEW's appropriation for fiscal year 1977. 
During debate on the House fioor, a point 
of order was raised that the amendment is 
legislation in an appropriations bill, and as 
such is out of order. The Chair rejected the 
point of order, characterizing the amend
ment as a limitation on the expenditure of 
the funds. See 122 Cong. Rec., pp. 29689-
690 (June 24, 1976). The Senate report 
briefly uiscussed the amendment by print
ing a letter from HEW Secretary Mathews 
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w sen. Magnuson, which stated that the 
amendment "would etrectlvely bar the De
partment from requiring transportation In 
virtually every desegregation case." s. Rep. 
94-997, 94th Cong., 2nd Bess. at 115. The 
Report noted that HEW had not submitted 
a formal opinion of lts General Councll al· 
though such had been requested. 

No similar anti-busing amendments were 
discussed on the senate floor, and the Byrd 
amendment was discussed only briefly, See 
12:2 Cong. Rec., pp. 21196-21198 (June 29, 
1976). The bill was enacted With the Byrd 
amendmE:nt language intact. 

DISCUSSION 

1. HEW's Title VI Authority 
The Byrd amendment was Intended to af• 

feet HEW's administrative Title VI activity. 
A brief review of the methods by which Title 
VI is enforced 1s appropriate. 

Title VI prohibits 41scr1mlnation by re
cipients of federal fundS, and requires each 
federal agency which extends federal assist
ance to "effectuate" the prohibitions of the 
Act. 42 U.S c. 2000<1. This duty Is mandatory, 
not d.lscretionary. Adams v. Bf.chardson, 351 
F. Supp. 636 (D.D.C. 1972), afl'd 480 F.2d 
1159 (D.C. Cir. 1973). An agency can enforce 
Title VI by (a) terminating or refusing to 
fund a recipient which has been found, after 
a hearing, to fail to comply with Title VI, or 
(b) by any other legal means. 42 u.s.c. 2000 
d-1. 

HEW regulations establish the methods by 
which it seeks admlnistratively to enforce 
Title VI with respect to school districts. The 
district must submit a plan of assignment 
which HEW determines complies with Title 
VI, and must provide assurances to HEW 
that it Will carry out the plan. See 45 C.F.R. 
80.4(c) (2). 

In the event that HEW determines a dis· 
trlct's present plan is violating Title VI, 
HEW must first seek informally to resolve 
the problem. 45 C.F.R. 80.8(a). Pre .. umably 
this informal resolution would require HEW 
to accept or reject various remedial plans of
fered by the school system' If a dispute can· 
not be resolved informally, HEW may either 
(a.) attempt to terminate federal funds 
through an administrative hearing or (b) 
refer the case to this Department for suit to 
enforce any rights of the United States un
der any law or contractual assurance. The 
administrative hearing is to determine 1f the 
school district's present assignment plan 
violates Title VI. 

Any remedial plan the school district sub
mits to correct the Title VI violation must 
be approved under 80.4(c} (2) by the "re
sponsible Department official." See 80.10(g) 
( 1). A decision of tne Deuartme'lt official 
which 1s unfavorable to the district is re
viewable tn a hearing . . 80.10 (g) (3). 

Accordingly, unlike a court, HEW may not 
order a desegregation plan into effect. HEW 
can move to withhold funds, alleging that 
an assignment plan 1s In violation of Title 
VI, and can approve or disapprove alterna
tive plans submitted by the school district. 
The only order it can enter is one which 
would terminate federal funds. 

II. The Statute and Legislative History 
It is against this background that the 

Byrd amendment operates. The legislative 
debate on that and other anti-busing amend
ments suggests that by statinq; HEW can not 
use federal funds to "require {certain ac
tions] directly or Indirectly," the Senate 
meant "indirect" to refer to the process of 
threatening to withhold funds unless a new 
plan is adopted. see statements _of Sen. Blden, 
121 Cong. Rec., p. 30357 (September 25, 
1975); and a.t 1>. 30359; statement of Sen. 
Allen id. at p. 30357, statement of sen. Eagle· 
ton, icl. at p. 30060. 
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The language of the Byrd amendment, un
like that of the original Blden amendment, 
does not clearly prohibit all HEW action to 
desegregate systems operating discrimina
tory plans of student assignment. Instead, 
the Byrd amendment Umlts transportation. 
The question presented herein arises because 
the act does not clearly say whether the 
transportation limitation-no student to be 
transported "to a school other than the 
school which is nearest the student's home 
and which offers the courses of study pursued 
by such student" refers to the school nearest 
a student's home under a plan HEW deter
mines to be discriminatory, or to the school 
nearest the student's home under a plan the 
school district submits to HEW as com
pliance with Title VI. 

When HEW 1s faced with a school district 
which It alleges 1s operating a discriminatory 
neighborhood system,• see Swann v. Board 
of Educatton, 402 U.S. 1, 28 ( 1971), the two 
Interpretations cause vast differences In the 
effects of the legislation. If the legislation is 
interpreted to refer to the closest school 
under the original discriminatory plan, HEW 
would be effectively precluded from taking 
any action. Under that interpretation, Con
gress would b9 saying that none of HEW's 
funds can be used indirectly to require (i.e .• 
through threat of fund terminat ion) trans
portation beyond that which the district de· 
scribed above 1s already doing-transporta
tion to the closest school.8 HEW therefore 
could not move to tennina te funds In order 
to seek assurances from the district that It 
wlll adopt a plan which, In this case. would 
necessarily involve transportation which 
Congress speclfically said could not be re
quired as a condition to continued federal 
funding. 

The alternative interpretation would apply 
the transportation limitation to the plan 
HEW determines will correct the title VI de
ficiencies. Under this interpretation. HEW 
could institute termination proceedings 
against a. district operating a neighborhood 
plan. However, In determining whether re
medial plans submitted by the school dis· 
trict will or wlll not bring the district into 
compliance with title VI, HEW could not 
require more desegregation than is possible 
through the assignment of students to the 
nearest school which serves their grade under 
the remedial plan. In other words, HEW 
could not reject a plan submitted by the 
district on the ground that the plan would 
not result in sufficient desegregation 1f the 
plan would accOmplish as much desegrega
tion as possible (see n. 4, aupra) Without 
transporting students beyond the closest 
school under the remedial plan. 

Under this lnterpertation. Congress would 
appear to be saying that HEW may not, by 
rejection of submissions, require a plan that 
pro:vides for transporting students beyond 
the closest school under the remedial plan. 
Xhe limit on transportation for a desegrega
tion plan adopted pursuant to title VI woUld 
therefore be transportation to the closest 
school which, under the new plan, serves the 
student's grade. However, compllance With 
title VI would st1ll require a plan which will 
achieve the greatest possible desegregation 
(see n. 4, .mpra); therefore, HEW could re
ject remedial plans which dld not attempt 
to desegregate through pairing (with appro
priate restructuring of grade levels and as• 
signment of students to the closest school 
serving their grade level following grade re
structuring) if such a properly constructed 
pairing plan would result In the greatest 
degree of desegregation of any possible re
medial plan. 

As stated before, the language of the 
amendment does not clearly suoport one 
interpretation over the other. Either Inter
pretation is reasonably supported by the 
statutory language; the statute does not 
clearly state at what point in the desegrega .. 

tion process the transportation limitation 
applies. 

The legislative history also falls directly 
to address this question. A major difficu1ty in 
interpreting the fioor debate is that nearly 
all references to desegregation were to 
"forced busing;" there was minimal discus
sion by the proponents of the b111 of other 
methods by which schools may be desegre
gated.7 Although some portions of the debate 
suggest that the Senate's intent was to 
stop HEW from taking any action with re
gard to desegregation of a neighborhood 
system, which would effect a broad llmitation 
on HEW's title VI authority, other portions 
of the debate suggest that some Senators 
intended only to limit remedial transporta
tion. and to leave methods of desegregation 
not involving long distance busing intact. 

Although the intent of Senator Robert 
Byrd, the sponsor of the amendment, is not 
totally clear from the floor debate, it appears 
that he intended a broad limitation on HEW's 
authority to seek to remedy school segrega
tion through the admlnlstra.tlve process. It 
appears that Senator Byrd viewed "forced 
busing" as the sole method by which HEW 
acts in this area, and his legislation was, 
therefore, directed at that practice. Senator 
Byrd did not address the question of imposi
tion of a remedy through re-structuring of 
grade levels. 

Senator Byrd stated that his amendment 
was designed to prevent "forced busing to 
bring about an arbitrary racial balance in 
the public schools." 121 Cong. Rec., p. 29814 
(September 23, 1975). The term "racial 
balance" has been used primarily to in
dicate a "de facto" situation where, based 
on prior Judicial decisions, a remedy would 
not be constitutionally required. See Title IV 
of the Civil Rights Act of 1964, 42 U.S.C. 
2000c-6(a), and Swann, supra, 402 U.S. at 17. 
Senator Byrd's use of the term "racial bal
ance" wo d, 1f his use were consistent With 
the prior e by Congress of that term, indi
cate an intent ~ leave HEW's authority in
tact when it is seeking to remedy an uncon
stitutionally segregated system. 

However, senator Byrd indicated that he 
felt the courts had misapplied the Constitu
tion In many cases. see 121 Cong. Rec., 
pp. 29936-937 (Seotember 24, 197<5); he 
stated that many judicially ordered remedies 
were, in his view, designed to secure "racial 
balance." I d . at p. 29937.8 Accordingly, Senator 
Byrd appeared to intend his amendment to 
prevent HEW from ordering a transportation 
remedy even when a. district was operating 
assignment practices which a court, under 
prevaillng judicial standards, would find to 
be racially dlscrlmlnatory. 

Senator Byrd's comments were, however, 
limited to remedial action by busing and may 
a.oply primarily to techniques such as satel
lite zoning. It 1s unclear whether he was 
aware of other methods-I.e., pairing and 
clustering-by which schools are desegre
gated. In fact, 8lt one point he stated, "My 
amendment is strictly a busing amendment. 
It addresses itself only to busing and not to 
the assignment of students-only to busing." 
Id. at p. 29813 (September 23, 1975). This 
comment indicates that Senator Byrd did 
not consider the effect of his amendment 
on other methods of desegregation. However, 
his comments are very broad; he appears to 
have intended to foreclose HEW action in 
many circumstances where a court would 
order a remedy. A fair reading of Senatol' 
Byrd's language would suggest that he would 
have wanted to prevent any alteration in an 
existing "neighborhood" plan, under his view 
that such a plan ts based on g~aphical 
proximity, and is never racially discrimina
tory.9 

However, the lee-isla.tlve debate su~gests 
that some senators who suoported the 
amendment did so under the view that whUe 
it would prohibit HEW from reQuiring reme
dial busing, it would not prohibit other meth-
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ods of desegregation. Senator Eagleton, for 
example, recognized the traditional defini
tion of "racial balance" as reflected in Title 
IV, id.. at p. 29810 (September 23, 197&). and 
viewed the problem to be addressed as one 
of stopping HEW from requiring alterations 
in plans of student assignment for the sake 
of "racial balance." Id.. Senator Eagleton 
stated that the Byrd amendment would "not 
limit HEW in mandating other methods of 
school desegregation, but would simply re
move the authority of HEW to require bus
ing." I d.. at p. 29811. Senator Eagleto~. also 
stated that the Byrd amendment would per
mit [ 1 the Dtlpartment to employ other 
remedies [than busing] not incompatible 
with previous strictures already legislatively 
imposed by Congress." Id.. See also statement 
of Senator Haskell. Id.. a.t p. 29>551 (Septem
ber 19, 1975), statement of Senator Huddle
ston, id.. at p. 30042 (September 24, 1975) 
and statement of Senator Biden. id.. at 
p. 30359 (september 25, 1975). But see state
ment of Senator Biden, id.. at p. 30357. 

These comments suggest that some mem
bers of Congress were attempting to limit 
HEW's authority to require busing as a rem
edy for a school system which is unconstitu
tionally segregated, but to permit other 
methods of desegregation to remain avail· 
able. Again, although the precise use of pair
ing was not discussed, there is support, par
ticularly in Senator Eagleton's comments, 
for an interpretation of the amendment 
which would permit HEW to apply the 
amendment in such a manner as to seek to 
require the adoption of a pairing plan. How
ever, both interpretations have support and 
the legislative debate on the Byrd amend
ment is far from conclusive.10 The tabling of 
the Helms amendment and the ultimate re
jection of the ftrst Biden amendment, both 
of which would have very broadly restricted 
HEW's Title VI authority, may support to a 
small degree the view that Congress intended 
a limited effect on HEWs Title VI authority. 
However, this can be as ea.slly interperted as 
an intention to leave unaffected HEW's au
thority on issues other than student assign
ment. See statement of Senator Biden, id.. 
at pp. 30357---358 (September 25, 1975). The 
weight to be accorded these comments suffer 
from their reference only to busing, not to all 
methods of desegregation. 

Congress, in past years, had avoided a 
direct conflict with the prohibition on dis
crimination by recipients of federal fUnds 
which It previously enacted in Title IV. For 
example, previous appropriation bllls con
tained language prohibiting HEW from re
quiring alterations in assignment plans of 
school districts which were "desegregated 
as that term is defined in Title IV of the 
Civil Rights Act of 1964." See sec. 208 of Pub. 
L. 93-192. Provisions were enacted prohibit
ing transportation to overcome ••racial im
balance," which would of course permit HEW 
to act to desegregate unconstitutionally 
segregated schools. See sec. 209 (b) of Pub. L. 
93-517. In fact, when Pub. L. 93-517 was 
finally enacted, provisions which would have 
prevented HEW from requiring busing in any 
circumstances were eliminated during the 
conference, See H. Rep. 93-1489, 93rd Cong., 
2d Sess., at p. 19. The provisions enacted in 
that bill left HEW's Title VI respons1b111ties 
virtually unaffected, and Congress rejected 
provisions that would have dramatically cur
tailed Title VI authority.u 

In &dditlon, in the Education Amendments 
of 1972, Congress passed a provision which 
stated that there was nothing to require 
alterations in neighborhood assignment plans 
"drawn on a racially nondiscriminatory 
basis." Pub. L. 92-318, Sec. 719. Congress was 
expressing support for the concept of neigh
borhood schools, a concept Senator Byrd 
would support, see 121 Cong. Rec., p. 29813 
(September 23, 1975), whUe not precluding 

a.ction against discriminatory neighborhood 
plans. 

III. Principles of Statutory Construction 
It is an accepted rule of statutory con

struct-ion that when the language of an act 
is ambiguous, similar language in other 
legislation may provide an interpretive guide. 
See United. States v. Stewart, 311 U.S. 60, 
64 (1940), Huddleston v. United. States, 415 
U.S. 814, 826 (1974). When passing the Ed
ucation Amendments of 1974, 20 U.S.C. 1701 
et seg, Congress set out in section 214, 20 
U.S.C. 1713, a priority of the remedies to be 
used by courts or administrative agencies 
when desegregation plans were to be de
vised.u Part (d) of that section permits 
pairing and clustering of schools ("revision 
of attendance zones or grade structures"). 
However, any such remedial plan was specifi
cally limited by the provisions of section 
215(a.), U.S.C. 1714(a), which states: 

"(a) No court, department, or agency of 
the United States shall, pursuant to section 
214 of this title, order the implementation of 
a plan that would require the transportation 
of any student to a school other than the 
school closest or next closest to his place of 
residence which provides the appropriate 
grade level and type of education for such 
student." 

This language suggests that the trans
portation limitation applies to the grade 
structure of a remedial plan. Sectio11 214(d) 
of the 1974 Act permits pairing as a remedial 
plan, subject to the transportation limita
tion of section 215(a). Both sections refer 
to the construction of the remedial plan. 
Section 215(a) is worded in the present tense, 
and refers to the school "which provides the 
appropriate gr.ade level" for the student. 
Placing the limitation in the present tense, 
and referring to the plan to be implemented, 
appears to suggest that the limitation applies 
to the grade structure of the remedial plan, 
and not of the old, discriminatory plan. Ac
cordingly, the language in the Education 
Amendments of 1974 suggests that Congress 
intended its transportation limitations to 
apply to the grade structure in the remedial 
plan, and not that of the plan to be rem
edied. The similarity of the Byrd amend
ment to section 215(a) suggests that its 
transportation limitation be similarly inter
preted.u 

Two additional tenets of statutory con
struction suggest that the amendments 
should be interpreted to apply the trans
portation limitation following the drafting 
a remedial plan, which would permit HEW 
to seek to require remedial plans through 
the threat of fund cutoffs. The first states 
that "when two statutes are capable of co
existence, it 1s the duty of the courts, absent 
a clearly expressed congressional intention to 
the contrary, to regard each as effective." 
Morton v. Mancari, 417 U.S. 535, 551 ( 1974). 
If the transportation limitation is read to 
describe school locations prior to the de
velopment of a remedial plan, HEW would 
be precluded from taking any action to en
force Title VI against a school district operat
ing a discriminatory neighborhood plan, and 
would be forced to continue funding a dis· 
criminatory program. This result conflicts di
rectly with Congress' previous enactment of 
Title VI, which directed agencies to enforce 
Title VI and to insure that federal fUnds do 
not flow to programs which discrimlnate. In 
fact, an agency's continued funcUng of a 
discriminatory program is in direct viola
tion of the Act. See Hicks v. Weaver, 302 F. 
Supp. 619 (E.D. P.a. 1969). Interpreting the 
two statutes (Byrd and Title VI) in such a 
way as to permit HEW to exercise its Title 
VI respons1b111ties, even in a manner cir
cumscribed by the transoortation limita· 
tion,u would be consistent With a court's 
duty to avoid a direct statutory conflict. 

The second tenet states that "when a stat
ute 1s ambiguous, •construction should go in 

the direction of constitutional policy• ". Re
gional Rail Reorganization Act Cases, 419 
U.S. 102, 134 (1974). See also United. s;.ates 
v. Johnson, 323 U.S. 273, 276 (1944). Our 
task is not to destroy the Act if we can, but 
to construe it, 1f consistent with the will of 
Congress, so as to comport with const~tu
tional limitations." CSC v. Letter earners, 
413 u.s. 548, 571 (1973). 

The interpretation of the amendment 
which would preclude HEW action could 
lead to a challenge to the statute's consti
tutionality. A federal statute which would 
force an agency to fund a racially discrimi
natory program would be held unconstitu
tional, Gautreaux v. Rommey, 448 F.2d 731, 
739 (7th Cir. 1971), Green v. Kennedy, 309 
F. Supp. 1127 (D.D.C. 1970), and a statute 
which authorizes segregation by state officials 
has been held unconstitutional, Simkins v. 
Moses H. Cone Memorial Hospital, 323 F.2d 
959 (4th Cir. 1963), cert. d.en. 376 U.S. 938 
( 1964). A constitutional test of the statute 
could raise the question, which Congress 
has thus far been careful to avoid, of Con
gressional power to overrule, through legis
lation, the Swann decision. The interpre
tation of the legislation which would enable 
HEW to seek to terminate federal funds to 
school districts operating discriminatory 
neighborhood plans might well avoid a co~
llsion between the statute and the Constl· 
tution, and for that reason that interpreta
tion is supported by principles of statutory 
construction. 

Thus far, we have discussed possible in
terpretations of the Byrd amendment in a 
theoretical context. The amendment may 
soon be subjected to Judicial review. The 
Kansas City, Missouri school system has 
sued HEW, alleging that HEW's deferral of 
funds violated procedural requirements in 
Title VI. School District of Kansas City, Mis
souri v. HEW, et al., No. 77-0238-CV-W-3. In 
its complaint, the school system stated that 
HEW failed to explain its interpretation of 
the Byrd amendment. 

CONCLUSION 

The question presented by the Byrd 
amendment and by Secretary Califano's let
ter turns, in my view, on the need to rec
oncile the Byrd amendment with Title VI, 
and on the apparent Constitutional issue 
which could arise from applying the trans
portation limitation in such a way to pre
clude all HEW action to desegregate schools. 
For that reason, the Secretary's position is 
supportable. 

We should so indicate to him, and suggest 
that if that interpretation leads to the neces
sity for a judicial resolution of the statute's 
meaning, we would support his interpreta
tion in subsequent court proceedings. 

A draft response to the Secretary is at
tached. 

DREW S. DAYS, Ill, 
Assistant Attorney General, 

ctvil Rights Division. 
FOOTNOTES 

1 The provisions were also part of HEW's 
1975 appropriations bill. See sections 208 and 
209 of Pub. L. 93-517. 

1 Rules of the Senate prohibited Sen. Biden 
from Withdrawing or moving to delete hls 
original amendment. See id.. at S16791 (col
loquy with Sen. Eagleton). 

• Section 215(a) states: 
"No court, department, or agency of the 

United States shall, pursuant to section 214 
of this title, order the implementation of a 
plan that would require the transportation of 
any student to a school other than the 
school closest or next closest to his place of 
residence which provides the appropriate 
grade level and type of education for such 
student." 

'HEW's decisions on what constitutes com
pliance with Title VI are of course guided 
by court decisions on discrimina. tion. Court~ 
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require remedial plans in school desegrega
tion cases to achieve the "greatest possible 
degree of actual desegregation," Davis v. 
School Comm•rs of Mobile County, 402 U.S. 
33, 37 (1971). HEW, in accepting o.r rejecting 
various plans submitted by a school district 
to bring it into compliance with Title VI, 
may therefore accept only a plan which w111 
achieve the greatest degree of desegregation 
and HEW must reject plans which do not 
meet this standard. 

5 For purposes of this memorandum, 
"neighborhood system" or "neighborhood 
plan" refers to one where students are as
signed to the closest school serving their 
grade. 

6 This assumes that the students are trans
ported. 

7 Senator Brooke, an opponent of the bill, 
stated that the amendment "would deny 
HEW all other means of achieving desegrega
tion," 121 Cong. Rec., p. 29811 (September 23, 
1975.) However, the proponents of the bill 
referred only to forced busing as the problem 
they wanted to address. 

11 Senator Byrd expressed his disagreement 
with the courts' views that the Fourteenth 
Amendment established an "affirmative 
duty" to eliminate the vestiges of discrimi
n ation, and permitted the use of racial 
cr iteria in remedial stages. Senator Byrd ex
pressed disagreement with United States v. 
Jefferson County Board of Education, 372 F. 
2d 836 (5th Cir. 1966), Green v. County 
School Board, 391 U.S. 430 (1968), Swann, 
supra, and Keyes v. School District No. 1, 
413 u.s. 189 (1973). 

9 Senator Byrd describes the assignment 
plans at issue in Swann and Keyes to be 
based on "geographical proximity," a "non
racial. basts." Id. at pp. 299.36-937 (Septem
ber 24, 197•5). Accordingly, we can presume 
Senator Byrd would oppose any interpreta
tion which would permit HEW to suggest an 
alteration of a "neighborhood" plan. 

10 The Byrd amendment was mentioned in 
the Senate report in HEW's appropriation for 
fiscal year 1977. See S. Rep. 94-997, 94th 
Cong., 2nd Sess. at 115. The report at
tached a letter from Secretary Mathews 
which, while stating that the amendment 
would bar HEW from requiring transporta
tion, did not address the effect of the statute 
on other remedies. 

u During debate on the Byrd amendments, 
the busing amendments of previous appro
priations bills were briefiy discussed. The 
only conclusion reached was that the Byrd 
amendment and the prior amendments would 
not be in confiict; the previous amendments 
(see pp. 2-3, supra) referred to schools which 
have been desegregated as defined by Title 
IV; the Byrd amendment had no such limita
tion. See colloquy of Senators Magnuson and 
Allen, 121 Cong. Rec., pp. 29689-690 (Septem
ber 22, 1975). 

Accordingly, what debate there is on the 
effect of the Byrd amendment on previous 
legislation is as vague as the remainder of 
the debate. 

During consideration of the first Eiden 
amendment, Senator Eiden said his amend
ment was different from the previous legisla
tion on busing in appropriations bills. Pre
vious bills referred to districts which are 
desegregated; his bill would have kept HEW 
from acting in any district, desegregated or 
not. 

See id. at p. 29116 (September 17, 1975) . 
Senator Eiden also stated that previous 

legisfation stated that funds could not be 
used "for the transportation of students," 
(see sec. 208(b) on p. 3, supra), but that the 
appropriations b111 did not appropriate funds 
for transportation in any event. However, 
Congress' ultimate rejection of the Biden 
amendment makes Senator Eiden's com
ments of limited value. 

l!l On several occasions various members of 
Congress pointed out that the Byrd amend
ment was merely a further limitation on the 
transportation permitted by the 1974 Act. 
See statement of Rep. Flood, 122 Cong. Rec., 
p. 223170 (June 24, 197<6); Rep. Conte, 121 
Cong. R.ec., p. 38715 (December 4, 1975). See 
also S. Rep. 94-007, discussed at p. 6 and no. 
10 supra wherein Secretary Mathews' letter 
describes the Byrd amendment as a further 
limitation on the transportation permitt ed 
by Section 215(a) of the 1974 Act. 

u Section 214 {a) of the Act states that 
the assignment of students to the closest 
school which provides the appropriate grade 
level is the first remedy which should be con
sidered. Section {d) permits pairing within 
the "closest or next closest" limitation of sec
tion 215(a). Insofar as the Byrd amend
ment's transportation limitation is to the 
closest school, it effectively limits the trans
portation possible after pairing to the same 
limit as the first remedy-assignment to the · 
closest school. However, insofar as each part 
of section 214 describes a remedial plan, the 
closest school limitation of section 215(a) 
is determined under the new plan, including 
any grade restructuring permitted as part of 
a remedial plan. 

u See p. 9, supra. 

Mr. BIDEN. This memorandwn says 
little things, like: 

There was no question that if Eiden lan
guage had been upheld and voted on and 
been the named amendment, you would 
not be able to do this, Mr. Califano. You 
would not. But because Byrd came along 
and there was little legislative history dis
cussing Byrd, we think you have got an 
out. We think you have got a loophole. 

I thought we fought this fight. We 
talk about rearguard actions. If I may 
be so bold as to suggest-! ask my col
league to yield me 2 more minutes. 

Mr. EAGLETON. I yield 2 more 
minutes. 

Mr. BID EN. If I may be so bold as to 
suggest, my distinguished colleague 
from New York stands up and talks 
about this rearguard action. You are 
not going to like what I am about to say, 
but let me tell you something: This is 
the front-guard action. There is nothing 
rear about this. If the Eagleton amend
ment is not sustained, if we do not move 
to address this question of busing and 
put it in its proper perspective--and 
note, we are not saying this amendment 
that the young Senator from Delaware 
will bring to the fioor, hopefully some 
time in this month-we are not ~aying 
the courts cannot find constitutional 
violations. We are saying there are cer
tain restrictions. If, in fact, we do not 
address this question, we are going to 
see the civil rights movement in this 
Nation-which has already come to al
most a screeching halt over the last 8 
years-kicked in the teeth and it may 
not recover for another 10 or 20 years. 

Let me tell you, there are a lot of 
folks out there who are good-thinking 
folks, who are committed to equal op
portunity, who see the absurdity of some 
of these busing orders. What do they do, 
out of their frustration? They turn 
around and they leave the cities, as the 
Senator from Missouri indicates. And/or 
they begin to put blame where it does 
not belong. They turn around and say, 
"Were it not for blacks, my child would 
be able to go to this good school." And 

it builds resentment and it builds 
hostility. 

I am not talking about violence. That 
does not happen in 99-44/100 per 
cent of the cases. But let me tell you 
something: People are beginning to get 
fed up and when, in fact, you lose the 
basic support of that so-called great un
washed, that middle class-of which I 
am a part-you are not going to get 
any social policy in this Nation to con
tinue to move. 

I do not know why we keep talking 
about the citadels of virtue, or the Con
stitution. The distinguished Senator 
from New York stands up and says 
"those who honor the Constitution." 

Well, I revere the Constitution. I in 
troduced an amendment which caused 
all blank to break loose. 

All "blank" broke loose. And do you 
know what it said? That the court must 
find that there was a specific intent to 
segregate before they could order busing. 

I was told how that was going to be 
the end of the free system. One of the 
greatest men in the 20th century in 
America, Clarence Mitch ell, stood before 
my committee and said: 

If this amendment passes, we w111 soon 
have rats crawling in the citadel of justice, 
the Supreme Court of the United States. It 
will become a hollow building. 

And I am paraphrasing. 
What did that citadel of justice say 

yesterday? It said that you need to find 
a specific intent to segregate. It is about 
time that institution went beyond the 
Eagleton-Biden amendment and ad
dressed itself to the question of what 
the Constitution requires. Does it require 
that we affirmatively integrate for the 
purpose of integration? Or does it say 
that we must knock down all impedi
ment to equal opportunity and desegre
gate wherever we find a constitutional 
wrong? 

We have had too much knee-jerk re
action in this institution. And, quite 
frankly, I am always disturbed, and 
more and more disturbed, when we keep 
talking about who has the citadel of 
virtue, who is the possessor of wisdom, 
and who understands the Constitution. 
Obviously, the court is beginning to un
derstand the Constitution. 

I thank this body for its indulgence; 
but please understand, this is not court
ordered. This is merely saying, do you 
want an administrator to have the power 
to determine whether or not a constitu
tional violation exists and then not order 
but threaten to withhold all Federal 
funds unless they act? 

I thank my colleagues. 
The PRESIDING OFFICER. The 

Senator from Massachusetts. 
Mr. BROOKE. Mr. President, how 

much time is remaining on both sides? 
The PRESIDING OFFICER. The 

Senator from Massachusetts has 12 min
utes. The Senator from Missouri has 2. 

Mr. BROOKE. Mr. President, the 
Senator from Delaware, among other 
things, has talked about ethnic groups 
moving into a city and living in areas 
where the same ethnic group would be 
found. That, Mr. President, is de facto, 
not de jure segregation. 

The Supreme Court has never at any 
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time in its history said that we must de
segregate schools because of de facto 
segregation. It does not say so now. 

All the Supreme Court has said is that 
where a school district has become segre
ga ted by official action, as was found in 
my city of Boston and in the Senator's 
city of Wilmington, as the Senator from 
Delaware knows, that school district 
must desegregate its school system. The 
Court gives the school district time to 
bring about the desegregation of that 
system. If it does not, if it blatantly re
fuses, as it has in the Senator's city and 
in mine, then the court will order de
segregation. 

That is all the court does. 
Mr. BIDEN. Will the Senator yield for 

a brief question? 
Mr. BROOKE. No. I listened to the 

Senator. I had to listen to him, and I just 
have a few more things. 

Mr. BIDEN. I just wonder what that 
has to do with this amendment. 

Mr. BROOKE. I just want to speak 
about court-ordered busing. 

Now, at no time has the court given 
authority to HEW to order busing. HEW 
is the department of this Government, of 
the executive branch of the Government. 
HEW does not make the law. It carries 
out the law. 

There are funds in this bill which HEW 
can use. But HEW cannot use it when a 
school district is in violation of the law, 
when there is a constitutional wrong. 

What HEW does, after a finding of 
constitutional wrong, is threaten the 
withholding of funds, as it has done in 
several instances. 

But as I pointed out, and the Senator 
from Delaware agreed, only in one in
stance has HEW ever defunded a school 
district in the history of this country. 

There, obviously, has been no harass
ment by HEW in the past, there is not in 
the present, and I do not think we can 
anticipate any in the future. 

The Supreme Court says that busing is 
a constitutional tool that can be used. It 
does not say that it has to be used. It has 
inferred that it is a constitutional tool 
of last resort. When everything else has 
failed, then busing has been used by 
courts to desegregate school systems. 

What the Senator from Delaware 
would do with his amendment, with the 
Senator from Missouri, is take away the 
options of pairing, of clustering, and 
would deny the court other remedies to 
alleviate and to relieve constitutional 
wrongs. 

If we do that, we have really abrogated 
title VI, as the Senator knows. 

So it is a very dangerous amendment, 
no matter what the Senator says. He may 
stand up and walk the fioor and wave his 
hands and say this and that, but we are 
not talking about de facto segregation, 
and we are not talking about HEW
ordered busing. We are talking about 
taking away a remedy that has been used 
and is available to remedy a constitu
tional wrong, and no more. And the Sen
ator knows it. 

So I hope that the Senate in its wisdom 
will recognize what this amendment 
would do. 

This amendment actually goes beyond 
the Byrd amendment. And the Senator 

will remember that 2 years ago he joined 
in with the Senator from West Virginia 
(Mr. ROBERT C. BYRD), When we finally 
and reluctantly agreed to the Byrd lan
guage. 

Now, the Senator would go beyond 
Byrd. This amendment is a further re
treat from our commitments to equality 
of educational opportunity. 

Why does the Senator want to take 
that action now when desegregation of 
public schools is going along peacefully, 
when there is no evidence of white fiight, 
as the Senator from Missouri has men
tioned? 

What is the reason in 1977 for coming 
up with another amendment to deny 
equal educational opportunities to chil
dren in this country? 

It is difficult to understand why the 
Senator comes forth with this amend
ment at this time. For there is no reason 
for it. There is no logic for it, unless, of 
course, the Senator does want to deny 
equal educational opportunity, which he 
says he does not want to do. And I be
lieve him when he says it, but I cannot 
understand how that is consistent with 
the amendment he has introduced. 

I would be very pleased to yield him 
an opportunity to respond to that ques
tion. 

Mr. BIDEN. I beg the Senator's par
don. I did not hear the last part of the 
question. I was conferring with Senator 
EAGLETON. 

Mr. BROOKE. I asked why the Sen
ator at this time in 1977, when the de
segregation of public school systems in 
this country is progressing without vio
lence, when those districts that are 
under court order are desegregating 
their school systems without violence, 
feels that it is necessary to take a step 
even further back than the Byrd amend
ment which we adopted in 1975? 

Mr. BIDEN. For several reasons. First 
of all, this amendment goes no further 
than the Biden amendment the first time 
out. We all thought at that time-at 
least I thought at that time-the Byrd 
amendment was merely a measure to get 
out of the procedural thicket we were in 
to adopt the Biden amendment. This is, 
sum and substance, the same thing. 

The second question is, there is no 
reopener in this, no reopener clause in 
the other legislation I referred to that I 
plan to introduce. 

It will not affect districts where it is 
already in place, which is what upsets 
the Senator from North Carolina. 

It will upset administratively ordered 
busing because that school district could 
say that we are going back the way we 
were. We cannot withhold our funds. 

But it would not affect court-ordered 
busing. The amendment I referred to 
would not affect it. 

The Senator asks why, in light of the 
fact we have come from 8 percent inte
gration to 92 percent integration, 
and the answer is very simple. It is obvi
ous why that occurred, because when 
Brown came down and was finally im
posed upon the South, there was a situ
ation where they said, "You've got to go 
to school in the neighborhoods in which 
you live," and those neighborhoods were 
already racially integrated. 

That is the reason why that percentage 
so drastically increased, other than in 
the major metropolitan areas of the 
North and South. 

Mr. BROOKE. The Senator knows 
that while Brown established the law of 
the land, title VI of the 1964 Civil Rights 
Act was actually responsible for the ef
fective implementation of that law. 

Mr. BIDEN. I was responding to the 
court-ordered question. 

The reason for that integration in the 
South initially was a consequence of 
court-ordered unitary schools--

Mr. BROOKE. No. Title VI was re
sponsible for the major part of desegre
gation in the South, as I am sure the 
Senator must k..Tlow. 

Mr. BIDEN. The reason still holds, that 
what we were talking about was inte
grating schools, facilities, where the 
neighborhood was already integrated, 
and these situations, we are talking 
about integrating the facility in a segre
gated neighborhood. That is the differ
ence, and it is a very obvious difference. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

1\fi'. BROOKE. I yield. 
Mr. HELMS. The Senator from Dela

ware made reference to the Senator 
from North Carolina. It was not this 
Senator from North Carolina to whom 
he referred. 

Mr. BIDEN. I beg the Senator's par
don. 

Mr. HELMS. This Senator regretfully 
demurs from the stated position of the 
Senator from North Carolina <Mr. 
MoRGAN) with respect to the pending 
amendment. I feel it essential that the 
record be clear on that point. 

Mr. BROOKE. I have a few minutes. 
I certainly do not intend to yield time 
for further discussion which would 
argue against the amendment. I cer
tainly want to give the Senator an op
portunity to correct the record. 

Mr. HELMS. I have 2 minutes, and I 
will let the Senator from Massachusetts 
have 1 of those minutes if he needs 
it and I think he will need more than 
that to prove his case. 

Mr. BROOKE. It certainly was not the 
distinguished Senator from North Caro
lina <Mr. HELMS) who agreed to that. 
It was Senator MoRGAN. 

Mr. HELMS. That is right. I thank the 
Senator. 

Mr. BROOKE. Mr. President, while we 
have debated this matter again at some 
length, I can only reiterate what I said 
before: That the amendment offered by 
the Senators from Missouri and Dela
ware would go far beyond the Byrd 
amendment which we adopted in 1975. 
It would deny the remedies of cluster
ing and pairing. And it certainly· would 
put us further back in our effort in this 
country to desegregate public school sys
tems that have been segregated only by 
official action. 

All that has been said today only re
iterates the need for the U.S. Senate to 
stand up at this time in our history and 
say to all children in this country, "We 
guarantee you an equal educational op
portunity. We do not guarantee you inte
grated education. but we do guarantee 
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that you will not be segregated by any 
arm of Government." 

That is what we are talking about. We 
are talking about no more than that. We 
never have talked about any more than 
that. 

I hope that the motion I have made 
to strike out this language-which would 
include the so-called Eagleton-Eiden 
language-will be agreed to by this body. 

Mr. EAGLETON. Mr. President, I have 
2 minutes remaining. I yield 50 seconds 
to the Senator from Delaware (Mr. 
ROTH). 

Mr. ROTH. Mr. President, I will be 
brief. Practically everything which needs 
to be said about this amendment has al
ready been said at one time or another, 
whether it was in the commi~tee or here 
on the Senate fioor. But there are a 
couple of points I would like to make. 

First, I think it is absolutely clear that 
the Secretary of Health, Education, and 
Welfare and the Attorney General of the 
United States have been seeking to cir
cumvent the express will of the Congress 
of the United States with respect to the 
use of Federal funds for forced busing. 
I trust that their actions in the case of 
Kansas City have been the product of 
an excess of ill-Pl.aced zeal, but whatever 
their motives, Mr. Califano and Mr. Bell 
are wrong. 

The purpose of this amendment is to 
keep the bureaucrats out of busing. They 
have no business meddling in what ranks 
as the premier social issue of the day in 
a score or more cities and counties. I 
do not like the involvement of courts, but 
at least from them there is some appeal 
to higher court and a rule of law. But 
there can be no appeal from the informal 
intimidation exerted by a bureaucrat 
who threatens to cut off a city's or 
county's education funds. -

Mr. President, that was our intent 
when this amendment was originally en
acted, and the purpose of the current 
language is to clarify this intent beyond 
mistake. If the errors of Mr. Califano 
and Mr. Bell were well intentioned, then 
we will disabuse them: Federal funds 
should not be used directly or indirectly 
to pay the costs of forced busing, nor are 
members of the executive branch to in
volve themselves as advocates of busing. 

Mr. President, I am deeply disturbed 
by the accusation made that Delaware 
was involved in a blatant case, because 
that is contrary to fact. 

First of all, I want to point out that in 
the 1950's, when the Supreme Court held 
so-called equal but separate schools 
were unconstitutional, our State proceed
ed with dispatch and good faith in de
veloping a unitary system. It did so well 
that, in the 1960's, HEW applauded Del
aware for doing the best job that had 
been done in any State. 

What happened was that, in later de
cisions-and I must respectfully disagree 
with my distinguished colleague from 
Massachusetts-the Supreme Court 
came very close to doing away with the 
difference between de facto segregation 
and de jure. In the recent Delaware case, 
there was no finding that Delaware had 
intentionally discriminated, as was 
brought out so eloquently by my junior 

colleague. I believe-and strongly be
lieve-on the basis of the Dayton case, 
that there are good chances for reversal 
of this latter decision if the procedural 
situation will permit the Delaware case 
to be reviewed by the Supreme Court. 

The PRESIDING OFFICER. The time 
of the Senator has exnired. 

Mr. EAGLETON. Mr. President, I yield 
50 seconds to the Senator from North 
Carolina <Mr. HELMS) . 

Mr. HELMS. Mr. President, there is 
no question about the beneficial effect 
that the Eagleton amendment, as con
tained in the bill and which the Brooke 
amendment proposes to strike, will have 
in North Carolina and other States. I 
respectfully and regretfully disagree 
with the position taken by my able col
league from North Carolina. We do not 
often disagree, but this is one time that 
we do. If we eliminate the heavy bureau
era tic hand of HEW from our schools 
in North Carolina, it will be a great relief 
to our people. 

This .is the point, Mr. President: What 
are we doing to the schoolchildren in this 
country by permitting HEW to run wild? 
The majority of the American people 
are absolutely opposed to forced busing. 
Every poll shows it. Education is 
deteriorating. I challenge anybody to 
present any evidence to the contrary. 

Furthermore, if we are serious about 
conserving energy, let us bear in mind 
that busing is consuming the equivalent 
of the total output of 600 oil wells each 
year. 

I thank the Senator for yielding to me. 
Mr. BROOKE. Mr. President, I just 

want the record to show that those bar
rels of oil that the Senator is so worried 
about certainly are not being used to de
segregate the school systems. Fifty-five 
percent of all the children in this coun
try ride to school on buses. But only 4 
percent of them ride to school on buses 
because of desegregation. 

I hope the Senator will not leave it on 
the record that he believes we are 
spending all this money on oil for the 
desegregation of public schools. Let us 
worry about energy when we get to it. 
That is not the case at all. 

If the Senator believes that the amend
ment offered by Senators EAGLETON and 
BIDEN is going to stop court-ordered bus
ing, the Senator again is wrong. The 
Senator from North Carolina <Mr. MoR
GAN) is absolutely right: It is not going 
to stop court-ordered busing, and I do 
not think we should give the impression 
that it is. If anybody votes on this 
amendment in the belief that they are 
going to stop court-ordered busing, they 
are being misled. 

Mr. HELMS. This Senator has not 
mentioned court-ordered busing. The 
record will show that. I have referred to 
the unnecessary and destructive med
dling by HEW bureaucrats. 

The PRESIDING OFFICER. The Sen
ator from Missouri <Mr. EAGLETON) has 
20 seconds remaining. 

Mr. EAGLETON. Mr. President, what 
the Eagleton-Biden amendment will do is 
stop HEW -ordered busing-now in Kan
sas City, next in Chicago, and next will 
come Philadelphia and Baltimore. They 
are on the next hit list of HEW -ordered 

busing. The Eagleton-Biden amendment 
will prohibit that. 

ADDITIONAL STATEMENT SUBMITTED 

Mr. METZENBAUM. Mr. President, I 
rise to express my support of Senator 
BROOKE's amendment striking language 
from the 1978 Labor-HEW appropria
tions bill that restricts HEW's ability to 
.eliminate funding for unlawfully segre
gated schools. 

I am not here today to say I support 
busing, because, frankly, I do not. I have 
said it before, and I repeat it today-in 
the short time that it has been used, bus
ing has not proved to be a workable and 
practical solution to achieve racially bal
anced schools. 

In plain and simple terms, this lan
guage restricting busing is just another 
piecemeal approach to a highly complex 
and emotional issue. The language in 
question eliminates one remedy presently 
available to achieve racially balanced 
schools, but leaves unresolved the basic 
and fundamental issues which busing 
raises. 

It is not enough to stand here in oppo
sition to busing and say "busing is 
bad" without providing any alternative 
solutions which address the problems of 
illegally segregated schools. Last session, 
my distinguished colleague from Ohio, 
Senator GLENN, proposed an alternative 
to busing-magnet schools. I supported 
his efforts then, and I continue to do so 
today. I urge my colleagues to give seri
ous consideration to this and other pro
posals which provide a means by which 
children can receive a quality education. 

The burden is on everyone--Congress, 
school boards, local officials, and par
ents-to provide viable alternatives con
sistent with the equal protection and due 
process clauses of the Constitution. While 
I disagree with busing as a means of in
tegrating our schools, I will not attack it 
in a piecemeal fashion, without offering 
positive alternatives. 

Mr. BAKER. Mr. President, I believe 
all of my colleagues share a commit
ment to carry out the mandate of the 
Supreme Court in the 1954 Brown de
cision, to uphold the policy of desegrega
tion in title VI of the Civil Rights Act, 
and, at the same time, to improve the 
quality of education available. to children 
of all races. 

Considerable progress has been made 
in the last 23 years toward achieving 
these goals, especially in the South. In 
the past few years, however, the courts 
have turned increasingly toward the use 
of a desegregation "tool" which results in 
assignment of students to particular 
schools because of their race-the prac
tice which the Brown decision con
demned as unconstitutional. That 
"tool"-busing-has caused an upheaval 
in affected communities and has created 
more problems than it has solved. 

As a result, thousands of families in 
Tennessee, for example, view busing as 
an infringement upon personal liberty, 
a threat to the health and safety of their 
children, and a disruption to their chil
dren's lives and education. These con
cerns are expressed by white and black 
families alike and opposition to busing 
in Tennessee is no longer even remotely 



June 28, 1977 CONGRESSIONAL RECORD- SENATE 21259 
synonymous with opposition to desegre
gation. 

I believe that the Congress and a ma
jority of Americans concluded long ago 
that busing is not the solution to the 
problems of desegregation. In fact, bus
ing has jeopardized the quality of edu
cation for all students by undermining 
parental participation and public sup
port for the schools, two factors vital to 
a successful public school system. 

I believe the Congress clearlY ex
pressed its opinion on school busing 
when it adopted the Byrd amendment 
to the fiscal year 1976 Labor-HEW ap
propriations bill. That amendment spe
cifically prohibited HEW from requiring 
busing beyond the school closest to a 
student's home which offers the appro
priate curriculum for that student. In 
approving this language, a majority of 
the Congress espoused the view that 
forced busing is disruptive of childrens' 
lives, that it is not desired by most 
Americans, and that it is not the best 
means of achieving integration, much 
less improving the quality of education. 

Since enactment of the Byrd amend
ment, however, the Departments of Jus
tice and HEW have circumvented the 
will of Congress by the practice of pair
ing or clustering of schools. By this prac
tice, grade levels are restructured and 
children, who formerly could attend 
classes in their neighborhood school, 
must be bused across town in order to 
obtain instruction in their particular 
grade level. The result is that school dis
tricts throughout the Nation, who are 
subject to HEW -imposed desegregation 
plans, could be exposed to massive, 
forced busing in order to implement 
pairing and clustering projects. 

Mr. President, I believe that it should 
be evident by this time that to achieve 
desegregation and the provision of 
equality of educational opportunity to 
every child, we must tum our attention 
to other, more effective means than bus
ing. The truth is that desegregation 
comes about most efficiently and with 
the least disruption when local com
munities are given the fiexibility to de
vise a plan tailored to their own needs. 
Such efforts can include voluntary 
transfer programs, the construction of 
new schools in neutral sites, and the 
pairing of public schools with specific 
colleges and businesses. In addition, the 
magnet school concept, which offers 
special programs designed to attract stu
dents from other schools, has proven 
especially successful in several commu
nities. 

In an effort to encourage school dis
tricts to experiment with these alter
natives to busing, the Senate last year 
approved an amendment offered by the 
distinguished Senator from Ohio <Mr. 
GLENN) to increase by $50 million the 
authorization for the emergency school 
assistance program. With the help of 
similar Federal assistance programs, I 
believe that we can continue to progress 
toward eliminating segregated school 
systems without utilizing busing on a 
massive scale. 

For these reasons, I believe· that the 
language of the Eagleton-Biden amend
ment, which has been approved by the 

. 

Committee on Appropriations, is con
sistent with the intent of the Congress 
in seeking to limit the use of busing 
through the Byrd amendment; I support 
the committee amendment, and urge all 
my colleagues to do likewise. 

Mr. HUMPHREY. Mr. President, I rise 
in support of Senator BRooKE's amend
ment. 

The history of the last decade has 
placed the Congress, and especially the 
Senate, decisively on the side of strong 
educational antidiscrimination policies. 
That history is threatened by the Eagle
ton-Biden amendment, section 208 of the 
Labor-HEW appropriations bill, that cuts 
out the heart of that commitment. 

Once, not so very long ago, the United 
States was regarded as a land of bigotry, 
of lawlessness, of lynchings and cross 
burnings-of slavery. It was impossible 
to travel outide the country without hav
ing someone ask about the treatment of 
Negroes in the South. Indeed, the story 
of our treatment of blacks, Hispanics, 
and, of course, the American Indian, was 
a blight on the name of the Nation. 

More recentlY, through the courage 
and restraint of our civil rights move
ment, when people of all colors and all 
religious persuasions joined hands in af
firmation of the goals for which this 
country was founded, the world was 
treated to a different image of America. 
To be sure, it saw churches bombed and 
little girls killed. It saw Federal troops 
called out to protect children entering 
schools. And it saw school buses attacked 
by mobs of angry adults. 

But through it all, it also saw the 
images of John Fitzgerald Kennedy, Lyn
don Johnson and Martin Luther King. 
It saw a generation of young people link
ing arms and singing "we shall over
come." It saw good men, like Phil Hart, 
lend us their vision of what this Nation 
could become. And in the end, it is this 
image of America that has prevailed. In 
the eyes of the world, a country that was 
once condemned for its peculiar institu. 
tion, has come to represent freedom and 
justice for all its people. 

And what a good thing it is for us that 
this has happened. Because today we 
face a world in which the issue of human 
rights is, more than anything else, the 
cutting edge between totalitarian ideol
ogies and our own system of free and 
open democracy. The United States, that 
country that was once half-slave and 
only half-free, has emerged as the model 
for human rights throughout the world. 

And the Congress has demonstrated 
its willingness to assume that respon
sibility. Just 2 weeks ago, we voted a 
concurrent resolution, expressing the 
sense of this body that every effort be 
made to insure that the issue of human 
rights is placed high on the agenda of 
the Conference on Security and Cooper
ation in Europe. We have criticized cer
tain nations in particular for their rec
ord on human rights. What I am saying 
is that this Congress has taken a very 
firm stand on the issue of human rights 
in other countries. What remains for the 
world to see 1s what we will do at home. 

Today, Mr. President, we have a cru
cial human rights decision before us. We 
can tell Latin America that we are hypo-

critical. We can tell Africa that our atti
tudes really have not changed funda
mentally since the days when we en
slaved her sons and daughters. To the 
Middle East, we can say that we do not 
mean what we say. To Europe, that we 
preach one thing for the rest of the 
world and practice another at home. 

To our own people, we can create false 
hopes that these problems simply will go 
away. That the clock can be turned back 
25 years, which it cannot. We can give a 
signal that would encourage new resist
ance to a change that is imperative and 
inevitable. We can make a mockery of 
the many good men and women of the 
South, who put aside their own misgiv
ings and traditions for the good of the 
country and the promise of a better to
morrow. 

Or, my friends, we can act responsibly 
and get on with the implementation of 
the law of the land. We can vote against 
all provisions which back us away from 
our commitment to the full civil and 
human rights of all Americans. 

The issue here today is not busing. As 
my colleague from Massachusetts point
ed out, 55 percent of the school children 
in this country ride buses, and that has 
nothing to do with desegregation. Fifty
five percent ride buses every day. And 
only 4 percent of those are involved in 
any sort of desegregation plan. Four per
cent! The issue here is not busing. The 
issue is school desegregation, equal edu
cational opportunity, and the basic jus
tice of our society. 

Will we have the strength and the 
foresight to get on with it? To see it 
through? Or will we just allow the pres
ent situation to drag on forever, destroy
ing communities, crippling cities, turn
ing neighbor against neighbor? 

I am proud to be a member of this 
body, to call myself a Senator of the 
United States. There are many times 
when I have seen the members of this 
body put the interests of the Nation 
above rivalries, sectionalism and per
sonal prejudice or ambition. This is one 
such moment, when all the world is 
watching. I hope we, too, shall rise to the · 
occasion by passing Senator BROOKE's 
motion to strike section 208 from thi.s 
bill. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
amendment offered by the Senator from 
Massachusetts. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURKIN <when his name was 
called> . Mr. President, on this vote I 
have a pair with the Senator from Ken
tucky <Mr. FoRD). If he were present and 
voting he would vote "nay." If I were at 
liberty to vote, I would vote "yea." There
fore, I withhold my vote. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky <Mr. FoRD), the 
Senator from Arkansas <Mr. McCLEL
LAN) , and the Senator from New Hamp
shire (Mr. MciNTYRE) are necessarilY 
absent. 

Mr. STEVENS. I announce that the 

·.· 
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Senator from Tennessee <Mr. BAKER), 
and the Senator from South Carolina 
<Mr. THuRMOND) are necessarily absent. 

I also announce that the Senator from 
Oklahoma <Mr. BARTLETT) is absent due 
to illness. 

I further announce that, if present 
and voting, the Senator from Tennessee 
<Mr. BAKER), and the Senator from 
South Carolina (Mr. THURMOND) would 
each vote "nay." 

The result was announced-yeas 42, 
nays 51, as follows: 

(Rollcall Vote No. 253 Leg.] 
YEAS-42 

Abourezk 
Anderson 
Bayh 
Bellm on 
Brooke 
Case 
Chafee 
Church 
Clark 
Cranston 
Culver 
Glenn 
Hart 
Hatfield 

Hathaway 
Heinz 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Mathias 
Matsunaga 
McGovern 
Melcher 
Metcalf 
Metzenbaum 

NAYS-51 
Allen Goldwater 
Bentsen Gravel 
Biden Grim.n 
Bumpers Hansen 
Burdick Haskell 
Byrd,' Hatch 

Harry F .• Jr. Hayakawa 
Byrd, Robert C. Helms 
Cannon Hollings 
Chiles Huddleston 
Curtis Johnston 
Danforth Laxalt 
DeConclnl Long 
Dole Lugar 
Domenici Magnuson 
Eagleton McClure 
Eastland Nunn 
Garn Proxmire 

Morgan 
Moynihan 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Ribicoff 
Schmitt 
Stafford 
Stevenson 
Weicker 
Williams 

Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Scott 
Sparkman 
Stennis 
Stevens 
Stone 
Talmadge 
Tower 
Wallop 
Young 
Zor~ky 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-! 

Durkin, for. 

NOT VOTING-6 
Baker Ford Mcintyre 
Bartlett McClellan Thurmond 

So Mr. BRooKE's amendment was re
jected. 

Mr. EAGLETON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. BIDEN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 578 
Mr. BROOKE. Mr. President, I send to 

the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachqsetts (Mr. 
BROOKE) for himself, Mr. JAVrrS, Mr. HUM• 
PHREY, and Mr. MoYNIHAN proposes un
printed amendment No. 578. 

On page 41, strike out lines 5 through 19 
and insert in lieu thereof the following: . 

SEc: 208. None of the funds contained in 
this Act shall be used to require, directly or 
indirectly, the transportation of any stu
dent to a school other than the school which 
is nearest the student's home, and which 
offers the courses of study pursued by such 
student, in order to comply with title VI of 
the Civll Rights Act of 1964. 

The PltESIDING OFFICER. Time on 
this debate under previous order is 

' 

limited to 40 minutes, 20 minutes on 
each side. 

The Senator from Massachusetts. 
Mr. BROOKE. Mr. President, if I may 

have the attention of my colleagues
Mr. President, may we have order? 

The PRESIDING OFFICER. The 
Chair observes the Senate is not in 
order, and there is a time limitation on 
the amendment. Could we have the at
tention of the Senate? 

The Senator from Massachusetts. 
Mr. BROOKE. Mr. President, though 

there is a time limitation of 40 minutes 
on this amendment, I wish to assure my 
colleagues that at least for the propo
nents of the amendment I will not take 
the 20 minutes which has been allotted 
tome. 

Mr. HUMPHREY. Mr. President, will 
the Senator Yield for a unanimous-con
sent request? 

Mr. BROOKE. I yield. 
Mr. HUMPHREY. Mr. President, I ask 

unanimous consent that my staff aide, 
Martha Rogers, be permitted the privi
lege of the :floor during debate and vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, will the 
Senator yield for a similar request? 

Mr. BROOKE. I yield. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that Don Zimmer
man, of the Human Resources Commit
tee staff, be accorded the privilege of the 
:floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. Mr. President, this is an 
amendment which is cosponsored by 
Senators JAVITS, HUMPHREY, MOYNIHAN, 
and others. This amendment, Mr. Presi
dent, would merely restore the Byrd lan
guage of 1975. As many Senators who 
were here at that time will remember we 
had a lengthy debate before we :finally 
came up with compromise amendment 
language which was introduced by the 
then majority whip, now distinguished 
majority leader. 

In substance, Mr. President, this 
amendment would allow the desegrega
tion remedies of restructuring, cluster
ing, and pairing. And it is an amendment 
with which we have lived with very well 
for 2 years. -

It is certainly less restrictive than the 
amendment that we just voted upon. It 
does not allow busing any more than the 
present state of affairs, as we have al
ready indicated. But it would still allow 
HEW and school districts to fashion and 
to use a remedy which they need, namely, 
pairing, clustering, or restructuring. 

I hope that Senators in their wisdom 
will agree to this amendment which, as 
I said, is the old Byrd language of 1975 
and which we have lived with. 

It does not go as far as I would like to 
see it go by any means. And it is rather 
strange that I should be the one offering 
this amendment when I fought against it 
initially. But we compromised and ac
cepted it in 1975, and I present it at this 
time. 

I now yield to the distinguished Sena
tor from Minnesota <Mr. HUMPHREY). 

Mr. HUMPHREY. Mr. President, the 
action which has been taken by this body 
in the previous vote for All practical pur-

.-

poses, may I say, destroys what we tried 
to do in the State of Minnesota. 

We do not have, obviously, large num
bers of what we call minority students, 
even though we do have them in Min
neapolis and St. Paul. 

We have really set a pattern for what 
we call cluster.ing and pairing, as a way 
of improving educational opportunities, 
and we have been able to work out, with
out the benefit of court order, or however 
you wish to term it, a program of deseg
regation. 

Of course, the issue here is not the 
issue of busing because most children are 
bused going to school, and we know that. 
My grandchildren are all bused. They go 
to school on buses. 

In the entire county where I live we 
have busing that takes children from the 
little town where my home is to the next 
town, Howard Lake. We have busing that 
takes children from one community to 
another in order to give what we call a 
better advantage in education. But the 
issue is, of course, desegregation. 

The amendment which is offered by the 
Senator from Massachusetts does exactly 
what we did do under very dimcult and 
trying times a couple of years ago. We 
did not think it was the most desirable 
amendment at that time, but it was sure 
better than what is presently in legisla
tion, and I am hopeful that the Senate 
will see :fit to support us. 

I believe that it will result in construc
tive efforts on the part of many of our 
communities. 

It does protect the neighborhood 
school. It does give protection to methods 
that have been used in desegregation that 
are proven to be sound. And clustering 
and pairing have proven to be sound 
methods of desegregation and not only 
of desegregation but of quality education 
and of economics. 

It boils right down to the issue of how 
do you give a child a good education ex
perience? And we should do nothing here 
that will in any way interfere with that. 

The amendment of the Senator from 
Massachusetts does not go all the way, 
as we would have said before, but it does 
go part of the way in terms of giving 
protection for desegregation or, I should 
say, some impetus to desegregation for 
quality education. 

I thing that is the issue, and I hope it 
will be supported. 

Mr. EAGLETON. Mr. President, I yield 
5 minutes to the Senator from Delaware. 

Mr. BIDEN. Mr. President, I am de
lighted that so many of our colleagues 
are in the Chamber. Hopefully we can 
put this in proper perspective. 

Our colleague from Massachusetts 
stood up and spoke in regard to court
ordered busing. Let us get something 
straight: This has absolutely nothing to 
do with court-ordered busing. A court, 
with or without this amendment, can 
come along, find a constitutional viola
tion, and order whatever remedy it may 
choose, including busing, if it desires. So 
let us understand, the issue has nothing 
to do with court-ordered busing, period. 

Our colleague from Minnesota says, 
"Let us . talk about the issue; the issue is 
desegregation." 

That is not the issue. The issue is, can 
an administrative agency, the Depart-

l . 
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ment of Health, Education, and Welfare, 
absent a finding by any court in this 
Nation-absent a finding, absent a court 
order, absent a court ruling that there 
is a constitutional violation-can an ad
ministrative agency make a determina
tion that, in their judgment, there is in 
ef.Iect a constitutional violation; and 
that therefore, unless a school district or 
a series of school districts enter into a 
plan suggested by or sanctioned by HEW, 
that district or those districts will have 
their Federal funds withheld? That is 
the issue. Do Senators want to give that 
power to an administrative agency? 

One of our colleagues, the distin
guished Senator from Washington, said, 
"Joe, this is all right, but you have con
stitutional problems." 

There is no conStitutional problem. No 
one has suggested a constitutional prob
lem. No court has ever mentioned the 
possibility of a constitutional problem. 
Even Drew Days, in his memorandum 
from the Attorney General's office to 
HEW, does not even venture to say there 
is any constitutional problem. So let us 
get that straight. we are not talking 
about a constitutional problem. 

We are talking about a social policy 
and an administrative policy. You gen
tlemen have to decide whether or not 
you want HE"W to make that decision. 
JoE BIDEN is not standing here and saying 
we should not have busing under any 
circumstances. If a court finds a viola
tion, and decides the only remedy under 
the Constitution is busing, so be it. But 
that has nothing to do with what is 
happening here, nothing whatsoever. 

Let me read from the memorandum 
from Drew Days to Mr. Califano regard
ing the Byrd amendment, which is what 
we want now to make the law. It says: 

The language of the Byrd amendment, un
like that of the original Biden amendment, 
does not clearly prohibit all HEW action to 
desegregate systems operating discriminatory 
plans of student assignment. Instead, the 
Byrd amendment limits transportation. The 
question presented herein arises because the 
act does not clearly say whether the trans
portation llmite.tlon-no student to be trans
ported "to a school other than the school 
which ls nearest the students' home and 
which offers the courses of study pursued 
by such student"-refers to the school 
nearest a student's home under a plan HEW 
determines to be dlscrimina tory, or to the 
school nearest the student's home under a 
plan the school district submits to HEW 
as compliance with Title VI. 

Mr. President, if that is not an exercise 
in sophistry, I do not know what is. They 
say, in this 17-page opinion, time and 
again, that "if the Biden language stood, 
we could not do this; we could not order 
busing. But the Biden language is un
constitutional." 

No one has suggested, other than my 
opponents on this fioor, one shred of 
evidence that that amendment was un
constitutional. Nor is this. 

I say to the Senate, if you go back and 
say, "We are going to put the Byrd lan
guage in," you are saying that the 
amendment we just passed is out the 
window. That is all right, if that is what 
you want to do, but understand what you 
are doing. Do not dance around the issue. 
Do not pretend. 

All of you knew, when you voted for 
the Byrd amendment last time, you 
thought you were voting to limit the right 
of HEW to order busing. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BIDEN. Two more minutes, if I 
may. 

Mr. EAGLETON. Two more minutes. 
Mr. BIDEN. Well, I bet you, those of 

you who voted for that amendment, were 
surprised to find out it did not mean a 
dam thing, because of the interpretation 
of the legislative record written by a very 
ingenious, very bright, and very dedicated 
lawyer who heads up the Civil Rights 
Division. I do not have time to read it all 
to you, but I hope you will read, before or 
after you vote, the 17 -page opinion I put 
in the REcORD of Drew Days. It is beauti
ful. It is absolutely beautiful. If I ever get 
arrested, I want him to represent me. 

He points out in here time and again, in 
paragraph after paragraph, that if the 
original language were sustained, they 
could not do what they are contemplat
ing. But he admits that because of a pro
cedural necessity precluding BIDEN from 
amending his own amendment, we had 
to put in the Byrd amendment, and the 
Byrd amendment did not have attached 
to it enough legislative history on the 
Senate floor, even though we all here 
thought we knew what it meant; we all 
thought it meant exactly what BIDEN was 
trying to do in the Biden amendment. 

So understand, fellows, if you· vote for 
this little old Byrd amendment, you are 
saying HEW can make constitutional de
terminations on their own, absent a court 
order, and bus students at their discre
tion. Not a court. Nothing to do with the 
courts; not a single thing. 

Mr. HUMPHREY. Mr. President, will 
the Senator from Massachusetts yield me 
about 5 minutes? 

Mr. BROOKE. I yield the Senator from 
Minnesota 5 minutes. 

Mr. HUMPHREY. Mr. President, I had 
not even planned to get involved in this 
argument. 

Mr. BIDEN. I wish you had not. 
Mr. HUMPHREY. But I want to say 

this: each of us, in our own way, tries to 
promote what he believes is right. 

Of course, the distinguished Senator 
from Delaware has given a great deal of 
attention to this question, as has the Sen
ator from Missouri. But I know what the 
language in the bill as it now stands does 
to my State, and I tell you we have less 
school trouble there than most States. We 
have clustered and paired, and it saves 
money and gives more education to our 
kids. 

That is denied under the existing legis
lation, as it now stands. I also know that 
the language of the amendment before 
us by the Senator from Massachusetts 
permits HEW to work with school boards 
and school districts, to work out a suit
able plan, using alternatives that have 
proven effective. 

There is not any way that you are 
going to make this easy. I say to the 
Senate that there will be enough court 
cases under the language of the bill that 
we will have more court ordered busing 
than we ever dreamed possible. We will 
have citizens coming in demanding that 

' 

their constitutional rights be obtained 
and maintained. When you deny pairing 
and clustering, which is a way of operat
ing schools for higher quality education, 
you are going to have lawsuits, and you 
are going to put the courts more and 
more into what we call forced desegre
gation. 

Mr. BIDEN. Mr. President, will the 
Senator yield for a question? 

Mr. HUMPHREY. I happen to believe 
it is better to take the language that 
the Senator from Massachusetts has sug
gested, which is clear, and we can make 
the language clearer here by legislative 
history. 

It says: 
None of the funds contained in thls Act 

shall be used to require, directly or indi
rectly, the transportation of any student to 
a school other than the school which ls 
nearest the student's home, and which offers 
the courses of study pursued by such stu
dent, in order to comply with title VI of the 
Civil Rights Act of 1964. 

It does deny the use of funds for busing 
for desegregation purposes, but it does 
not deny the use of funds for clustering 
and pairing. It does preserve the neigh
borhood schools. 

We did this once, and I think that with 
an administration that wants to make 
this work, we can have a sensible, rea
sonable application of the law. 

Mr. BIDEN. Will the Senaror yield for 
a question? 

Mr. HUMPHREY. I yield. 
Mr. BIDEN. Does the Senator under

stand that this does not preclude pairing 
and clustering of schools? There is noth
ing in the present language of the 
amendment we just agreed to which pre
vents pairing or clustering. 

Further, does the Senator understand 
that the interpretation given by the Jus
tice Department was that they can bus 
beyond the physically nearest school? 
Really, what we are talking about here, 
according to HEW, is their determina
tion of what the nearest school is. It is 
not physically the nearest school. It is 
that sophistry I referred to. 

I refer Senators to this decision. It 
clearly does allow busing. 

If Senators in fact vote for this amend
ment, clearly the present amendment 
does not preclude pairing or clustering 

Mr. HUMPHREY. That is not what the 
Civil Rights Commission says at all. 1 
have a letter here from the Civil Rights 
Commission, which the Senator from 
Massachusetts undoubtedly has placed in 
the RECORD, which says, speaking of the 
Eagleton-Biden amendment~ 

Flor the purpose of this section an indirect 
requirement of transportation of students in
cludes the transportation of students to carry 
out a plan involving the reorganization of the 
grade structures of the school, the pairing of 
schools or the clustering of schools or any 
comb1nation of grade restructuring, pairing 
or clustering. The prohibition described in 
this section does not include the establish
ment of magnet schools. 

That is the only one. 
Mr. BIDEN. With all due respect, they 

are dead wrong. They have not read the 
decision or the memorandum from the 
Justice Department justifying the abro
gation of the intent of the Byrd amend
ment. I just wish for once in this body we 
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would read and know what 1s at stake. 
Has anybody, besides the Senator fr~m 
Massachusetts, the Senator from MIS
souri, and the Senator from Delawar~, 
read the decision which brought on thiS 
whole fuss? Just read it. It is clear. 

Mr. EAGLETON. Mr. President, I yield 
myself such time as I may need, and it 
will be brief, after which, unless some 
other Senator desires to speak, I will 
move to table the Brooke amendment. 
In so doing, I do not want to foreclose 
any other colleague who may wish to 
address himself to this point. I shall be 
brief. 

The PRESIDING OFFICER. The Sen
ator from Missouri. 

Mr. EAGLETON. The Senator from 
Delaware is absolutely correct. The rea
son that Senator BROOKE from Massa
chusetts is for the Byrd amendment to
night, in 1977, is the fact that HEW Sec
retary Califano and the Justice Depart
ment just a few days ago said the Byrd 
amendment did not mean a dam thing. 
Naturally since it does not mean any
thing, t he' Senat or from Massachusetts is 
for it. 

The Senator from Minnesota, my be
loved colleague (Mr. HuMPHREY) r~ads 
from it all of its glowing words, and says 
this is ~easonable, this is a compromise. 

The only problem is Secretary Califano 
and Attorney General Grimn Bell said, 
"It ain't worth the paper it is written on." 

So what Senators BROOKE and HUM
PHREY would have us do is to vote into 
the bill language that HEW has alreadY 
read off the map. 

I cannot help but reminisce, since the 
Senator from Minnesota has addressed 
himself to this issue, back to March 23 .. 
1964, when the authorization bill that 
created title VI was before the body. It 
was being managed by the Senator from 
Minnesota, who was under heavy attack 
as to what did this section mean, title VI, 
which gives HEW the right, unilaterally, 
without a court order, to go into Kansas 
City and say, "\Ve want you to bus 
there," and next to go into Chicago, with 
70 percent black, and say they want 
intracity busing there. They cannot bus 
to the suburbs. That was reaffirmed yes
terday. They want all the busing in Chi
cago and then later on in Philadelphia. 

Senator HUMPHREY was under heavy 
attack then. This is what he said he 
thought the title would do: 

QUESTION. Will the b1ll force some children 
to ride buses to schools outside their own 
neighborhood? 

ANSWER. No. The bill specifically rules out 
Federal action to require racial balance in 
schools. The original draft of the civil rights 
bill did authorize the Federal Government 
to get involved in efforts to 'adjust racial 
imbalance 1n publlc school systems caused 
by neighborhood housing patterns or so
called de facto segregation.' But this author
ity was removed by the House Judiciary 
Committee. An amendment was later added 
on the House floor clearly banning Federal 
action in this field. 

That is what the floor manager of the 
bill said that bill did back in 1964. 

QuESTION. Will the blll force some chil
dren to ride buses to schools outside their 
own neighborhood? 

Answer by Senator HUMPHREY: "No" 

Ever since 1964, HEW has been going 
h1to school systems, most recently Kan
sas City, and sayiug, 

We hereby tell you, we have a social secu
rity hearing examiner who has just had a 
little old hearing and he says there is a little 
old segregation around here, this social secu
rity hearing examiner. 

That is what happened 1n Kansas 
City. 

We now order you to bus in a racially im
balanced school system that is already 68 
percent minority. Don't bus out to the sub
urbs because you cannot do that. but bus 
in that city. 

And 1n Senator STEVENSON'S home 
city, Chicago, 70 percent; Senator 
ScHWEIKER's, 62 percent, they are going 
to order intradistrict busing without a 
court order. Incredible? HuMPHREY said 
1n 1964 it could not happen. 

Mr. HUMPHREY. Will the Senator 
yield? 

Mr. EAGLETON. I yield. 
Mr. HUMPHREY. First of all, the 

amendment in which I have joined with 
the Senator from Massachusetts says ex
actly that. It says no funds in this act 
shall be used to require directly or in
directly the transportation of any stu
dent to a school other than the school 
which is nearest the student's home. 
That is No. 1. 

Second, it was not the administration 
which made the interpretation of title 
VI. It was the court. The court made a 
different interpretation of title VI than 
did Senator HuMPHREY, who was manag
ing the bill. 

Mr. EAGLETON. That being the case, 
I know of no Humphrey amendment 
which has been offered to any subse
quent legislation on civil rights which 
sought to redress the erroneous inter
pretation by the courts. We are not talk
ing about the Constitution. Senator 
BID EN has made that clear. If there is an 
equal protection clause violation, there 
is a remedy. The Civil Rights Division 
can go into the Department of Justice 
and seek it. HEW can seek it. Aggrieved 
parents and schoolchildren can seek re
dress in Federal district courts for con
stitutional violations. Senator BIDEN and 
I do not tamper with that and do not 
want to. All we are talking about is a 
unilateral, in-house, bureaucratic, HEW 
administrative order which orders bus
ing, because they force them to. If they 
do not bus, they take away all of their 
Federal funds, impact aid, title I, just 
name it. "We take it away." 

Mr. HUMPHREY. First of all, may I 
say the Senator from Minnesota has 
voted for the title VI clarification as I 
thought it was. That is No. 1. 

No. 2, like the Senator from Missouri, 
I have to abide by the court's decision. 

No. 3, HEW, properly used, can be a 
help in bringing about programs of de
segregation. Improperly used, like any 
agency of Government, it can violate the 
purpose and intent of the law. All I hap
pen to believe is that HEW, with care
ful administration, can help a school dis
trict get a program which is workable. I 
do not think we ought to leave all this 
1n the hands of a judge who thinks 
somehow or other he can order anything 
he wants to. I think it is a whole lot bet-

ter, in most instances, to have the kind 
of reasonable consultation and the 
agreements which can be worked out on 
a voluntary basis. Lord only knows, none 
of them are going to be very desirable 
when we have population ratios of 
minority population such as we have to
day 1n these major cities. 

Mr. EAGLETON. Will the Senator 
yield for a question? He asked me a ques
tion. Let me ask him a question. Let us 
forget Kansas City because that 1s my 
hometown. I do not have Minneapolis on 
this chart. Let us pick another city. Let 
us take Chicago. The Chicago school sys
tem at the present time is 70-percent 
minority. Under the recent Supreme 
Court opinions, including the two yes
terday, they cannot bus from the Chicago 
city school districts to Evanston or the 
suburbs. 

Mr. HUMPHREY. That is correct. 
Mr. EAGLETON. Yes; is there any way 

under the sun that· a system that is al
ready 70-percent minority can be racially 
balanced or can be integrated? 

Mr. HUMPHREY. No. I think the Sen
ator is right. Let me say this: There is 
a way by clustering and pairing that they 
can provide better education. While I 
know the Senator from Delaware dis
agrees with my interpretation of the 
amendment, may I say that the Civil 
Rights Commission and its lawyers do 
not disagree with it. Just as the Senator 
is opening up a Pandora's box in one 
issue, he is opening it up in another. 

Mr. EAGLETON. I yield 1 minute to 
my colleague from Delaware and then 
I will move to table the amendment. 

Mr. BIDEN. Does the Senator from 
Minnesota and do the other Senators in 
this Chamber understand that the Jus
tice Department of the United States of 
America, in conjunction with the De
partment of Health, Education, and Wel
fare, said that the amendment which 
is being proposed, which Senator HUM
PHREY is cosponsoring, does not mean 
anything? Do Senators understand that? 

In that 17-page opinion, the Justice 
Department said, in giving advice to the 
Department of Health, Education, and 
Welfare-

As we read the Byrd amendment. do not 
worry about it, fellows; go ahead and do it. 
Nothing is really changed. 

It is just so Senators understand that. 
That judgment has been made. 

Mr. HUMPHREY. By whom? 
Mr. BIDEN. By the only people who 

can make it. By the Justice Department 
and the agency that exercises this power, 
HEW. They decided to ignore Byrd, pe
riod. That is hard to do. But they have 
decided to do it. 

Now, if we write back into the law the 
Byrd amendment, we are saying, "Right, 
HEW. you were right, ignore it. It doesn't 
mean a thing. It doesn't restrict you. Go 
ahead." 

That is what they said. 
Mr. SCOTT. Will the Senator yield? 
Mr. EAGLETON. I yield 1 minute to 

the Senator from Virginia. 
Mr. SCOTT. Mr. President, I am will

ing to support the motion to table by 
the Senator from Missouri. But I believe 
that, with the overwhelming majority 
of the American people being opposed to 
racial busing, we are not going to solve 

-
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the matter by any amendment to an 
appropriation bill. We are going to have 
to address this matter directly by a law 
that is valid, or by an amendment to 
the Constitution. I hope the Committee 
on the Judiciary will address itself to 
this problem. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. EAGLETON. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. BROOKE. Mr. President, I would 
just like to say that I disagree with what 
the Senator from Missouri and what the 
Senator from Delaware have said. Law
yers do disagree. We disagree on the in
terpretation of what the Byrd language 
does. But I think Senator HUMPHREY was 
absolutely correct when he said that all 
we are concerned with in the Byrd lan
guage is that HEW has the right to use 
the remedy of pairing and clustering. 

Under the present law, we have that 
right, because the Byrd language is the 
law at the present time. If the Senate 
position that was taken on the vote on 
the Eagleton-Biden language is con
firmed, the law would change and we 
would deny HEW the right to use cluster
ing and pairing. So we would remove two 
remedies-no, three, because the remedy 
of restructuring would also be removed. 
We would lose three remedies prese:qtiy 
available to HEW which they could use 
without resorting to court-ordered 
busing. 

Court-ordered busing is something 
that many of you here who have voted 
today indicate you do not want. If you 
do not want it, then do not deprive HEW 
of the only other means they have of 
remedying the situation by resorting to 
the remedies of pairing, restructuring, 
and clustering. 

That is very simple. That is what we 
are talking about and no more. If we 
do not adopt the Byrd language, then we 
are forcing more court-ordered busing, 
because we have removed alternative 
remedies. 

I cannot understand how Senator 
EAGLETON and Senator BIDEN do not make 
this clear to their proponents, because 
that is what they are talking allout. If 
you are against court-ordered busing, 
then you do not want to deny these al
ternative remedies to HEW. 

That is important. All three of these 
remedies are important. As the Senator 
from Minnesota said, it has worked very 
well in his State. It has worked else
where successfully, across the country. 
Now we are saying to HEW, "You cannot 
do tbat anv more." 

They both agreed that nothing in this 
bill is going to EtoP court-ordered busing, 
because that is the law. The Supreme 
Court has said it, time and time again. 
They are not going to stop court-ordered 
busing where they find a constitutional 
wrong. They are going to use that 
remedy. 

What we are doing if we do not vote for 
the Bvrd amendment is narrowing the 
remedies. In fact, we are restricting it to 
one and we are restricting it to the one 
remedy that many of you do not want, 
and that is court-ordered busing. 
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So I ask the Senate to vote for the 
Byrd amendment, just as you did before, 
because that is what you have ordered, 
despite what the Senator from Delaware 
has said. 

I am pleased to yield to the Senator 
from Dlinois. 

Mr. PERCY. I shall take just a 
moment. 

The Senator from Minnesota has said 
that the amendment the Senator from 
Massachusetts is offering would work 
better in Minnesota. I can speak only for 
myself and for the good of my State. 
Busing is no more popular there than any 
place else. But, speaking on their behalf, 
certainly, as I understand the needs of 
·our constituency, this amendment would 
setve their needs better. That is why I 
support it. 

I ask unanimous consent that Law
rence Grisham of my staff may be ac
corded the privilege of the fioor. 

The PRESIDING vFFICER. Without 
objection, it is so ordered. 

Mr. BROOKE. I am sure the Senator 
from illinois realizes that busing is not 
popular in my city of Boston. I am sure 
he realizes that. I am not suggesting that 
we have to resort to busing, but I do 
suggest that if we do not pass the Byrd 
language, we shall have to have more 
court-ordered busing in this country. 

I again want to correct the Senator 
from Delaware when he says HEW-or
dered busing. HEW does not order bus
ing, cannot order busing, and I do not 
believe it should ever be given the au
thority to order busing. All HEW can do 
is act in accordance with the law as we 
pass that law. That law does not give 
them anv authoritv to order busing. They 
can withhold funds where they find a 
constitutional wrong and, as I pointed 
out earlier, they have only done it in one 
instance in the history of the United 
States. So that cannot be the fear. 

All I can understand from the oppo
nents of this language is that they do not 
want the remedies of pairing, restructur
ing, and clustering. So I hope that the 
Senate will vote for this amendment. 

Mr. BIDEN. Mr. President, does the op
position have any time? 

Mr. EAGLETON. I yield the Senator 
1 minute. 

Mr. BIDEN. Gentlemen, it is true that 
HEW cannot order busing if you take it 
literally. But how many of you think the 
threat of withholding all funds to your 
district unless they bus is any different 
th"Rn ordering busing? 

Mr. BROOKE. Unless they desegre
gate. Then they have a right of appeal to 
the courts, as the Senator knows. 

Mr. BIDEN. Right. And as the Senator 
points out, HEW determines a constitu
tional violation. 

Mr. EAGLETON. Let me interrupt my 
colleague. It is the social security hear
ing examiner-that is literally true. That 
is who they called in: a beloved, archaic 
social securitv hearing examiner, who 
came hot off the trail of widows' bene
fits and sat down there and said, "Now, 
look. I find something wrong with the 
racial balance in this school district." A 
social security hearing examiner said, 

"Then you lose all your money if you 
don't bus." 

It happens to be true. 
Mr. HUMPHREY. I say to the Senator, 

grandfathers and grandmothers love 
children. That is why they love that so
cial security examiner. 

Mr. EAGLETON. Mr. President, I yield 
back the remainder of my time. 

I move to lay on the table the Brooke
Humphrey amendment and I ask for the 
yeas and nays. 

The PRESIDING OFFICER (Mr. 
LEAHY). Until the time of the Senator 
from Massachusetts has been yielded 
back, the motion is not in order. 

Mr. BROOKE. I yield back the remain
der of my time, unless the Senator from 
New York wants time. 

Mr. MOYNIHAN. No, Mr. President. 
Mr. BROOKE. I yield back my time. 
The PRESIDING OFFICER. Does the 

Senator from Missouri renew his motion? 
Mr. EAGLETON. Yes, Mr. President. I 

move to lay the amendment on the table. 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the motion to lay 
the Brooke amendment on the table. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky <Mr. FoRD). the 
Senator from Alaska <Mr. GRAVEL), the 
Senator from Louisiana <Mr. JoHNSTON), 
the Senator from Louisiana (Mr. LONG) , 
the Senator from Arkansas <Mr. Mc
CLELLAN), the Senator from South 
Dakota <Mr. McGoVERN), and the Sen
ator from New Hampshire <Mr. Mc
INTYRE) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Louisiana <Mr. 
JoHNsToN), and the Senator from Loui
siana <Mr. LoNG) would each vote "yea." 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BaKER) 
and the Senator from South Carolina 
<Mr. THuiWOND) are necessarily absent. 

I also announce that the Senator from 
Oklahoma <Mr. BARTLETT) is absent due 
to illness. 

I further announce that, if present and 
voting, the Senator from South Carolina 
<Mr. THURMOND) would vote "yea." 

The result was announced-yeas 47, 
nays 43, as follows: 

(Rollcall Vote No. 254 Leg.) 
YEAS-47 

Allen Eastland 
Bentsen Garn 
Biden Goldwater 
Bumpers Gr111ln 
Burdick Hansen 
Byrd, Haskell 

Harry P .. Jr. Hatch 
Byrd, Robert C. Hayaka.wa 
Cannon He'ms 
Chiles Hollings 
Curtis Huddleston 
Danforth Laxalt 
DeConcini L<Ivar 
Dole McClure 
Domenlci Nunn 
Eagleton Proxmire 

Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Scott 
Sparkman 
Stennis 
Stone 
Talmadge 
Tower 
Wallop 
Young 
Zorinsky 
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Abourezk 
Anderson 
Bayh 
Bellm on 
Brooke 
Case 
Chafee 
Church 
Clark 
Cranston 
Culver 
Durkin 
Glenn 
Hart 
Hatfield 

Baker 
Bartlett 
Ford 
Gravel 

NAYB-43 
Hathaway 
Heinz 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Leahy 
Magnuson 
Mathias 
Matsunaga 
Melcher 
Metcalf 
Metzenbaum 
Morgan 

Moynihan 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Ribicotr 
Stafford 
Stevens 
Stevenson 
Weicker 
Williams 

NOT VOTING-10 
Johnston 
Long 
McClellan 
McGovern 

Mcintyre 
Thurmond 

So the motion to lay on the table 
was agreed to. 

Mr. EAGLETON. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. BIDEN. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 575 

The PRESIDING OFFICER. The ques
tion recurs on unprinted amendment No. 
575, offered by the Senator from Idaho 
<Mr. McCLURE). There are 30 minutes, 
equally divided. 

Who yields time? 
Mr. MAGNUSON. Mr. President, for 

the information of the Senate, we are 
going to continue for a short while. How 
long this will take, I do not know. How
ever, after the amendment of the Sen
ator from Idaho, we will have an abor
tion amendment. I do not know how long 
that will take. No time limit has been 
placed on it. 

So I think we should proceed, if the 
majority leader agrees, with the Sen
ator's amendments; then we have, as I 
said earlier, a few legitimate amend
ments to this bill. [Laughter.] 

Those amendments deal with appro
priations and money and will not take 
too long. Those are the amendments I 
am more interested in than some of the 
others that do not belong on the bUI at 
all. 

Mr. PACKWOOD. Mr. President, will 
the Senator from Washington yield? 

Mr. MAGNUSON. I yield. 
Mr. PACKWOOD. The Senator men

tioned the abortion amendment. I have 
talked to the majority leader. I do not 
expect, so far as I am concerned, that 
this w1ll be a lengthy amendment. I want 
to make opening remarks, and after that 
I think I would accept a time limit. 

I do not speak for any other Senators. 
This is. an issue that has been discussed 
over the years, and I do not think it will 
take us into the early hours of the 
morning. 

Mr. ROBERT C. BYRD. I suggest that 
we proceed with the McClure amend
ment. and then let us see if we can work 
out an arrangement on the other matter 
in the meantime. 

Mr. BAYH .. Mr. President, will the 
Sen a tor yield? 

Mr. ROBERT C. BYRD. I yield. 
· Mr. BAYH. I hope the leadership in 
the Senate is not under the impression 

that there is only one amendment on 
abortion. 

Mr. ROBERT C. BYRD. The leader
ship understands that. 

Mr. BAYH. If the Senator from Ore
gon succeeds, I think there would be 
only one. If that is not the case, I 
imagine there would be others. 

Mr. ROBERT C. BYRD. I understand. 
Mr. McCLURE. Mr. President, the 

amendment I have offered, which was 
read by the clerk earlier, is now before 
the Senate for disposition. It is a very 
simple amendment. It can be described 
in a very few words. 

Nearly 2 years ago, the President is
sued an Executive order concerning in
flation impact statements. That execu
tive order was later amended to require 
an economic impact statement on OSHA 
regulations as they were promulgated. 
The Department has been making those 
economic evaluations, and it has been 
helpful to the Department of Labor in 
making the regulations to determine 
what the economic impact is. As a mat
ter of fact, it has led to the choice of 
alternatives that do nearly as much for 
the safety of the worker but with a much 
smaller economic impact. 

Mr. SCOTT. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen
ate wm be in order. 

Mr. McCLURE. I thank the Chair, 
and I thank my colleague from Virginia. 

This amendment simply says that the 
Executive order must be complied with 
and that the economic impact statement 
now required by the Executive order 
and now being complied with by the De
partment will continue to be complied 
with. 

Mr. President, there is no point in 
going through a long, sad litany of the 
excesses of OSHA in the kind of regula
tions they have issued. We have gone up 
and down that hill far too often. 

But let me just remind the Senate 
that this amendment is precise language 
that was adopted on the floor of the 
House and was in the House bill when it 
came to the Senate. 

All I seek to do is to restore the lan
guage which the House, in its wisdom, 
adopted, and which the committees 
sought to drop by the action on this bUI 
within the committee. 

I think it is important for us to look 
not just at what OSHA does, but also at 
the entire burden of regulation. 

This new administration has indicated 
they are going to turn OSHA around, 
that they are going to stop the nitpicking 
tactics that so characterized it in past 
years, and have them concentrate on 
the really meaningful and really impor
tant actions that can be taken to enhance 
worker safety, and I think we all applaud 
that action on the part of the adminis
tration. 

At the same time, I think it would be 
incredible that this administration, 
which has so pledged itself to reduce the 
regulatory burden, to reduce the paper
work burden upon businesses, to have the 
kind of openness which has characterized 
the Carter administration to this point, 
saying, "Now we are not any longer going 
to look at the economic cost of the 

regulations that are being promulgated 
in this agency and by this agency.'' 

It seems to me, Mr. President, we ought 
to begin to translate into concrete action 
in this body what we have given lip serv
ice to upon many, many occasions in 
terms of reducing the burden of Govern
ment and make it work more efficiently. 

A study by OMB showed that the total 
cost of regulation to the U.s. economy 
may be as much as $130 bUlion. That is 
8.1 percent of gross national product for 
the calendar year just finished. 

The Federal Paperwork Commission 
has estimated that Federal paperwork 
alone is $40 bUlion in cost. A study bY 
Dow Chemical Co. covering an average 
size division showed the cost of compli
ance with Federal regulations had risen 
from $164,000 in 1970 to $1.5 mUlion in 
1975, in just 5 years. That is 13 percent of 
their corporate budget. 

Eli Lilly Co. has estimated they fill 
out 27,000 forms each year, and I suspect 
every Member of this body has at one 
time or another talked to someone of 
their constituents, as I did, who said, 
"I am going to pay a $500 fine rather 
than fill out that form because that form 
is going to cost me more than the $500 
fine just to fill it out.'' 

I asked the man why he was willing 
to expose himself to that kind of pen
alty, and he said, "That form is 63 feet 
long." And I said, "You have to be kid
ding.'' And he said, "I am not." And he 
got that form and strung it around the 
office, so I could see a Federal form, as 
he indicated, 63 feet long. 

All I am asking in this particular in
stance is to do what is already being 
done, to write into this particular appro
priation measure the requirement that 
the Department of Labor and OSHA 
comply with the Executive Order which 
is now in effect and with which they are 
now complying. 

I had hoped the managers . of the bill 
might see fit to accept this amendment. 
The Senator from Massachusetts indi
cated he could not accept it, that he 
wanted to discuss it. I suggest that, per
hans, he might wish to discuss it. 

I would be prepared to yield 5 min
utes to the Senator from New Mexico 
who has taken a very strong lead in the 
field of regulatory reform. 

Mr. SCHMITT. I thank the Senator 
from Idaho. I will not require 5 minutes. 

I do want to be sure that he knows he 
has mv very sincere supnort in this 
amendment. I had planned to offer the 
same identical amendment myself, but I 
defer to his greater experience on this 
subject, and on many others. 

I think it is important that the Senate 
and the Congress, as a whole, realize that 
the idea of economic impact analysis is 
an idea whose time has come; that in 
calling upon the officials of OSHA to use 
their experience and background to 
evaluate the impact of their actions be
fore these actions are taken, we are only 
doing what I think is purely rational and 
that is certainly what the people of this 
country would ask us to do. 

I hope this same concept is applied to 
an incr.easing degree throughout the 
Government. We ha'Ve attempted in 
other forums and in the committee to 

. 
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apply it to various agencies and depart
ments, sometimes successfully and 
sometimes not, but I do believe it will be 
the order of the day for the U.S. Gov
ernment before too many months or 
years have passed. 

Economic impact analysis which, of 
course, would include the analysis of the 
amount of paperwork required to comply 
with Federal regulations is something 
that we in Congress can, I think, use 
very effectively to determine whether 
certain rules or regulations are really 
reaching to the heart of the problem 
that we treat in legislation. 

So I wish to commend the Senator 
from Idaho for his initiative in this area. 
He certainly has my support, and I hope 
he has the support of all of our col
leagues. 

Mr. McCLURE. :Mr. President, I re
serve the remainder of my time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 

'15 minutes for debate, not to exceed 15 
minutes, at which time the vote occur. 

Mr. McCLURE. Reserving the right to 
object, and I shall not object, the op
ponents of the amendment have 15 min
utes remaining, and I assume they can 
use all of it. Under the unanimous-con
sent request I would hope I would have 
5 of that. 

Mr. BROOKE. I do not think we would 
need that 15 minutes. 

Mr. MAGNUSON. Mr. President, the 
Senator from Kansas asked me earlier 
about this. He has an amendment. The 
Senator from New York wants to talk 
on this. 

Mr. ROBERT C. BYRD. On the Mc-
Clure amendment? 

Mr. MAGNUSON. Yes. 
Mr. DOLE. Mine is a little different. 
Mr. MAGNUSON. The Senator from 

New Jersey would like to make a state
ment, and I think we ought to say some
thing on it. 

Mr. CURTIS. I thought the Senator 
already had 30 minutes. 

Mr. ROBERT C. BYRD~ Half of that 
is gone. 

Mr. MAGNUSON. Is the Senator from 
Idaho through? 

Mr. McCLURE. Yes, I reserve the re
mainder of my time. 

Mr. MAGNUSON. Mr. President, for 
the benefit of the Eenate, the amend
ment that the Senator from Idaho is 
talking about was adopted in the House 
by a voice vote, and it prohibits the use 
of OSHA funds to issue safety and heaith 
standards unless accompanied by eco
nomic impact statements. 

In the last year both the House and 
Senate Appropriations Committees cut 
President Ford's request for economic 
impact statements, and these cuts were 
retained in conference and in the final 
enacted bill for various good reasons. 

Now the Executive order requiring eco
nomic impact statements issued by Presi
dent Ford in 1976 is being reviewed after 
Congress had turned down the ~dea, re
viewed by the Carter administration, 
pending a final decision by the new ad
ministration, and I would think this lan
guage would tie the hands of the Presi
dent and it should not come into the bill. 

The language has nothing to do again 
with appropriation levels and should be 

considered by an authorizing committee. 
Here we go again. I do not think this 
matter has been presented to the au
thorizing committee this session. but they 
want to bring it in on an appropriations 
bill. 

The Secretary of Labor has indicated 
that economic impact statements would 
impose a burden unnecessarily slowing 
down the development of health and 
safety standards. 

Last year's Senate report said the same 
thing. Economic impact statements re
quire cost-benefit studies, and no one 
yet has shown how the value of human 
life can be priced out in evaluating bene
fits of OSHA. That ts the trouble with 
the amendment to begin with. 

I wish people who have these kinds of 
amendments would go up to the commit
tee and present their case and have a 
hearing on it. But it is an amendment 
that the House did put in by a voice vote. 
There was no-1 do not think in the 
House, I have looked at the testimony 
quite carefully, and I do not recall that 
there was any-testimony before the 
House Appropriations Committee on this 
particular matter. There may be, but I 
doubt it. 

Does anybody else want to speak? 
Mr. DOLE. I have a little different 

amendment. 
Mr. MAGNUSON. I yield to the chair

man of the committee such time as he 
wishes. 

Mr. WnLIAMS. Mr. President, I cer
tainly want to join the chairman of the 
subcommittee and ranking member in 
opposition to this amendment. We know 
the frustration Members have had with 
the Occupational Safety and Health Ad
ministration. That frustration and an
noyance has been expressed in many 
ways, and this has been a traditional 
way-cutting off appropriated money for 
certain activities. 

In this case, however, to require an 
economic impact statement under law I 
think would be very unwise-unwise for 
the working people of this country, be
cause their health and their safety re
quires standards that employers can 
understand and which will provide them 
with the guidance they need to run their 
business and protect their workers. 

This amendment, of course, does not 
deny standards, but it does require under 
law an impact statement that we know 
can delay inordinateJy the food pro
mulgation of regulations necessary to 
literally save lives. 

Let me tell you about one proposal 
which comes under the Executive order 
that is in progress right now. It is a pro
posal to revise the current standard on 
asbestos. Asbestos exposure at certain 
levels can cause a number of diseases 
which can kill the worker who is ex
posed to asbestos. 

The first of these is the scaring of the 
lung, and this is called asbestosis. The 
second asbestos-related disease is can
cer of the lung. If the worker manages 
to escape these, there is still a type of 
cancer then he might get which is the 
most insidious kind of cancer, and that 
is mesothelioma, a very rare thing that 
only happens to people exposed to asbes
tos. This is cancer of the lining of the 
lung cavity. 

Right now OSHA is in about the 15th 
month of evaluating the economic im
pact statement on the revised asbestos 
standard, and the standard has not been 
promulgated yet. And we do not know 
how many thousands of workers there 
are out there exposed to asbestos, but 
every day their risk increases. This is 
what we get into with these economic 
impact statements. 

The Executive order is there. If the 
President is going to change it, I would 
think that there are certain impact state
ments that he could require which would 
not inordinately delay the protection, 
safety, and health of the American 
worker. 

Certainly an economic impact state
ment on one of these awful disease cre
ating agents, slowing up the final promul
gation of a regulation almost forever in 
terms of the lives of some of the workers, 
is a cruel, cruel thing to have imposed on 
people who are living with this kind of 
risk. 

Therefore, I think this is the wrong 
way to try to correct some of the frustra
tions we have with OSHA. 

Mr. JA VITS. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I am happy to yield. 
Mr. JAVITS. Mr. President, I am the 

ranking member of the same committee. 
We defeated an amendment exactly like 
this on the mine safety bill right here in 
the Senate just the other day 57 to 29. 

The reason is the delay and the danger 
of collateral attack when you have an 
impact statement and a matter which 
involves life and death and the body of 
an individual worker. 

Let me give the Senate some examples 
of the delay. In fixing a standard re
specting inorganic arsenic because of the 
need for the impact statement 17 months 
lapsed before the standard could be fixed. 
And my colleague spoke of asbestos. They 
have not set a standard yet. They have 
been going 10 months on that. Carbon 
monoxide, 15 months, and they have not 
yet set standards, and so on. 

The facts are contained in a report to 
Congress by the Comptroller General of 
the United States entitled "Delays in 
Setting Work Place Standards for Can
cer-Causing and Other Dangerous Sub
stances, May 10, 1977." 

Mr. President, I think these responses 
are exactly directed toward the defeat of 
this amendment because of the purpose 
of the law which does not brook these 
delays, and that is why the whole Execu
tive order is being reviewed as it must be
cause it has worked out counterproduc
tively for the purpose of the basic law 
itself in the most serious industrial ill
nesses that we know, those I have just 
mentioned and those described by my 
colleague from New Jersey. 

I hope the Senate, therefore, will re
ject this amendment. 

Mr. BROOKE. Mr. President, I thank 
the Senator. 
· If the Senator from Idaho will, we will 

yield back the remainder of my time. 
Mr. SCOTT. Mr. President, will the 

Senator yield brie:fly? 
Mr. McCLURE. I am happy to yield 

briefly to the Senator from Virginia. 
Mr. SCOT!'. Mr. President, or course, 

I shall be brief. 
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I listened to the distinguished Sena

tor fran: New Jersey <Mr. WILLIAMS) 
about the adverse effect of asbestos, and 
certainly I am no scientist, but I do not 
know how some of us lived to be the age 
that we are today. 

I remember my own home in a small 
community. We had enough rooms, per
haps a dozen, but we had gas fireplaces 
in each room. We had chimneys in each 
room, and we had these gas burners, and 
on the back, to make the fire come out 
into the room, we had some sort of a 
board, fireproof board, and asbestos. in 
every room of the house. 

I am not aware that anyone within my 
family was hurt by that asbestos and I 
·wonder if each of us would recall some 
of these things in our own lives, and I 
just wonder how people lived before the 
Government got into the business of 
regulating their lives. 

I think that is what the distinguished 
Senator from Idaho intends to bring to 
our attention, to make us think a little 
bit about all these environmental im
pact statements and he is just saying 
that we should have an economic impact 
statement. 

He is not saying we should have a lot 
of paperwork. In fact he says no more 
paperwork, just a statement as to the 
economic cost. 

We have gotten along pretty well for 
several hundred years without the Gov
ernment attempting to run the lives of 
the individual citizen. 

I appreciate the Senator yielding. 
Mr. McCLURE. Mr. President, I thank 

my colleague. 
Let me just respond to the Senators 

who have been arguing in opposition to 
the amendment. 

Before I do that, Mr. President, I ask 
for the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufllcient second? 

There is a sumcient second. 
The yeas and nays were ordered. 
Mr. McCLURE. First of all, it is stated 

that the economic impact statement 
money was cut, but actually, as a matter 
of fact, this amendment will cost nothing 
more than is being spent now because 
they are already doing it. It is not a ques
tion of asking them to do something they 
are not now doing. They are doing it now. 

The Council on Wage and Price Sta
bility, as a matter of fact, issued recent 
requests to OSHA to review what they 
are doing because of economic impact to 
take a look at what the economic imp~ct 
is. 
~at is so wrong with knowing what it 

is gomg to cost? What is so wrong about 
knowing in advance what the alterna
tives are to be fully informed on the al
ternatives before the regulation is issued? 

It has been suggested that these Sen
ators who are opposed to my amendment 
are concerned with health, and I assume 
that in raising the possibility of cancer 
it is implied that if this amendment is 
passed more people are going to get can.,. 
cer. 

What is OSHA actually doing? They 
are coming out with things like we had 
last year saying manure is slippery when 
it is wet. They are saying things like, 
and I shall quote from some of their 
regulations now: 

All employees shall be instructed that dan
ger signs indicate immediate danger. 

What in heaven's name is a danger 
sign supposed to mean? Why do we have 
to have reg ations issued requiring that 
kind of instruction to the employee? 

All employees shall be instructed that cau
tion signs indicate a possible hazard. 

Is that not amazing? We have to have 
someone going around telling people that 
caution signs mean caution. 

And that is not said just once; it is 
said two different places. Both of those 
require separate instructions of em
ployees. 

The driver shall be required to look in the 
direction and keep a. clear view of the path 
ot travel. 

We have to have the OSHA inspector 
telling us that? 

Stunt driving and horseplay shall not be 
permitted. 

It is as though in the absen:e of that 
kind of regulation that will be permitted. 

What kind of nonsense are we involved 
in? 

The Senator from New Jersey says it 
is cancer we are worrying about. But it is 
this kinq of regulation we are getting. 

Why do we not have some economic 
impact statements that will make OSHA 
concentrate its efforts on the real ha
zards to the health and the welfare of 
the worker rather than fooling around 
with this kind of nonsense? 

Do Senators know what they say about 
flush toilets? 

Flushing shall be accomplished by a single 
control so arranged as to be operated With
out special knowledge or effort. 

[Laughter.] 
For heaven's sake, what are we in

volved in here? 
Then I am told that we should not be 

asking to know what the cost is before 
that kind of regulation is issued. 

No employee shall be allowed to consume 
food or beverages in the toilet room. · 

And on and on and on. 
That seems to justify the action. 
I hope the amendment will be agreed 

to. 
The PRESIDING OFFICER. The time 

of the Senator from Idaho has expired. 
Mr. BROOKE. Mr. President I want 

to say just one thing, and then yleld back 
the time. 

The Senator has ·talked about massive 
paperwork. What t.e is proposing in this 
amendment would be monumental pa
perwork; is that not true? 

Mr. JAVITS. Exactly right; and that 
is why all these delays. Why do you think 
it takes 17 months to get a standard for 
arsenic poison? Because this impact 
statement business bogs down the works. 

Mr. WILLIAMS. Mr. President, will 
the Senator from Massachusetts yield for 
one observation? 

Mr. BROOKE. One observation. 
Mr. WILLIAMS. I oppose this pro

posal, although I recognize there have 
been a lot of nitpicking regulations. 

We are talking about those standards 
we absolutely need, as a matter of life 
and death. There is an economic impact 
statement that would make a lot of sense 
to me: What the economic impact is 

when there is not a standard, and one 
of these toxic materials becomes a prob
lem in industry. Kepone, for example; 
just what has been the economic cost of 
no standard dealing with kepone? Those 
are the kinds of questions we should be 
asking. 

Mr. JAVITS. If the Senator will yield 
for one other fact, that is that the eco
nomic impact statements called for by 
this amendment are for major matters. 
They do not even deal with nitpicking. 

Mr. BROOKE. Mr. President, I yield 
back the remainder of my time. 

ORDER OF PROCEDURE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
it is obvious that the Senate cannot 
complete its work on this bill tonight 
without staying past midnight. I ask 
unanimous consent that upon the dispo
sition of the amendment of Mr. McCLURE, 
there be 1 hour on the amendment by 
Mr. PACKWOOD. Mr. PACKWOOD wants a 
vote tonight on his amendment. He ls 
agreeable to a 1-hour limitation on it. 

I ask unanimous consent that upon 
the disposition of that amendment, the 
Senate go into morning business, and 
that the work on this bill continue to
morrow, in this fashion: 

That tomorrow morning the Senate 
proceed to the consideration of the Agri
culture appropriation bill, upon- which 
there is a time agreement; 

That upon the disposition of that bill, 
the Senate proceed to the consideration 
of the Military Construction bill, upon 
which there is a time agreement; and 

That upon the disposition of that bill, 
the senate resume the consideration of 
the HEW appropriation bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object, may I ask a question? 
It was our understanding here that 
amendments were going to be offered 
to the Packwood amendment, and that 
therefore a final vote on Packwood could 
not be had unless we stayed in session. 

Mr. ROBERT C. BYRD. I knew noth
ing about amendments to the Packwood 
amendmEnt. 

Mr. MAGNUSON. Oh, yes. 
Mr. BROOKE. Amendments to Pack

wood? 
Mr. JA VITS. Amendments to Pack

wood, that is right. 
Mr. BROOKE. If the Packwood 

amendment failed, of course, the bill 
would be ooen to further amendment. 

Mr. JAVITS. I understand; but in the 
absence of the Senator from North Caro
lina or the Senator from Indiana-oh, 
there he is; perhaps he can reply. 

Mr. BAYH. A little bit late, apparently. 
The PRESIDING OFFICER. The Chair 

recognizes the Senator from Indiana, 
howew~r attired. 

Mr. BAYH. I say to my friend from 
New York, I think I have already been 
highly recognized. Will the majority 
leader permit a question to be addressed 
to whomever it might be appropriate? 

Mr. ROBERT C. BYRD. Yes. 

' 
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Mr. BAYH. I had understood there 

was going to be an amendment to the 
Packwood amendment, but have since 
learned that perhaps it will be up or 
down on Packwood, and then do your 
piece later on. 

The Senator from North Carolina, I 
understood, might have an amendment. 

Mr. PACKWOOD. I did not hear 
wh at the Senator from Indiana said. 

Mr. BAYH. I think the Senator from 
New York raised a very good question 
as far as time limits for the disposition 
of this matter are concerned. If it is 
going to be up or down on the amend
ment of the Senator from Oregon, that 
can be disposed of in an hour; but if the 
Senator from North Carolina and others 
have a different view, I think it would 
take perhaps a good deal longer. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I knew nothing about amendments to 
the Packwood amendment. I thought 
that was all we were talking about. 

Why do we not proceed with the vote 
on the McClure amendment, and during 
the rollcall perhaps we can work some
thing out. 

The PRESIDING OFFICER. The ques
tion in on agreeing to the amendment of 
the Senator from Idaho. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MAGNUSON. Mr. President, may 
we have order in the Senate? 

The PRESIDING OFFICER. The Sen
ator from Washington is correct. The 
Chamber is not in order. The Chair asks 
Senators to cooperate in maintaining 
order. 

The Senate is still not in order. The 
point of the Senator from Washington is 
still well taken. The Senate is not in 
order. 

The clerk may proceed. 
The second assistant legislative clerk 

resumed the call of the roll. 
Mr. MAGNUSON. Mr. President, may 

we have order so we can hear the voting? 
The PRESIDING OFFICER <Mr. 

MATSUNAGA). The Senate will be in order. 
Senators will please cease their conver
sations. The clerk is unable to hear the 
responses. 

The clerk will proceed. 
The second assistant legislative clerk 

resumed and concluded the call of the 
roll. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky <Mr. FoRD), the 
Senator from Alaska <Mr. GRAVEL), the 
Senator from Louisiana <Mr. JOHNSTON), 
the Senator from Louisiana <Mr. LoNG), 
the Senator from Arkansas (Mr. Mc
CLELLAN), and the Senator from South 
Dakota <Mr. McGovERN) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Michigan <Mr. GRIF
FIN), the Senator from Illinois (Mr. 
PERCY), the Senator from South Caro
lina (Mr. THURMOND), and the Senator 

from Connecticut (Mr. WEICKER) are 
necessarily absent. 

I also announce that the Senator from 
Oklahoma <Mr. BARTLETT) is absent due 
to illness. 4 

I further announce that, if present and 
voting, the Senator from South Carolina 
<Mr. THURMOND) would vote "yea." 

The result was announced-yeas 41, 
nays 47, as follows: 

[Rollcall Vote No. 255 Leg.) 
YEAS-41 

Eastland Allen 
Bellman 
Bentsen 
Byrd, 

- Garn 

Harry F., Jr. 
Cannon 

· Chafee 
Chiles 
Church 
Curtis 
Danforth 
DeConcinl 
Dole 
Domenlci 

Goldwater 
Hansen 
Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Laxalt 
Lugar 
McClure 
Morgan 
Nuno 

NAYB-47 
Abourezk Haskell 
Anderson Hathaway 
Bayh Hollings 
Biden Huddleston 
Brooke Humphrey 
Bumpers Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Case Kennedy 
Clark Leahy 
Cranston Magnuson 
Culver Mathias 
Durkin Matsunaga 
Eagleton Mci ntyre 
Glenn Melcher 
Hart Metcalf 

Packwood 
Pearson 
Roth 
Schmitt 
Scott 
Sparkman 
Stafford 
Stennis 
Stevens 
Talmadge 
Tower 
Wallop 
Young 
Zorinsky 

Metzenbaum 
Moynihan 
Muskie 
Nelson 
Pell 
Proxtnire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stevenson 
Stone 
Williams 

NOT VOTING-12 

Baker 
Bartlet t 
Ford 
Gravel 

Griffin 
Johnston 
Long 
McClellan 

McGovern 
Percy 
Thurmond 
Weicker 

So the amendment was rejected. 
Mr. BROOKE. I move to reconsider 

the vote by which the amendment was 
rejected. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
MusKIE). The Senator from West Vir
ginia. 

ORDER FOR RECESS UNTIL 9 A.M. 
AND SPECIAL ORDERS FOR TO
MORROW 
Mr. ROBERT C. BYRD. Mr. President, 

the distinguished Senator from Oregon 
(Mr. PACKWOOD) wanted very much to 
have a vote on his amendment tonight. 
In view of the fact that the Senate has 
now been on this bill today since 10 a .m., 
and the distinguished managers· of the 
bill have been on their feet now almost 
12 hours, the distinguished Senator from 
Oregon has indicated that he is agree
able to waiting until tomorrow to take 
up his amendment and to have a vote 
thereon. 

Therefore, I make the following unani
mous-consent request. 

I ask unanimous consent that, when 
the Senate completes its business today, 
it stand in recess until the hour of 9 
o'clock tomorrow morning; that immedi
ately after the two orders for recognition 
of Senators on tomorrow, the Senate 
proceed to the consideration of the Agri-

culture appropriations bill, on which 
there is a time agreement; that, upon 
the disposition of that bill, the Senate 
proceed to the consideration of the mili
tary construction bill, on which there is 
a time agreement; that there be an un
derstanding that there be no rollcall 
votes, if ordered prior to 12 o'clock to
morrow, prior to the hour of 12 o'clock 
tomorrow so that committees may meet; 
that, upon the disposition of the mil1tary 
construction bill tomorrow, the Senate 
resume consideration of the Labor-HEW 
appropriations bill; and that there be 
no more rollcall votes tonight. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

REPORTS OF THE COMMITTEE 
ON THE BUDGET 

Mr. MUSKIE. Mr. President, on behalf 
of the Committee on the Budget I wish 
to inform the Senate that the committee 
met this afternoon and has reported 
favorably on eight resolutions referred 
to the committee in recent days. In each 
case, the committee had been asked by 
an authorizing committee to waive sec
tion 402 (a) of the Congressional Budget 
Act with respect to consideration of au
thorizing legislation presently on the 
Senate Calendar. 

Mr. President, section 402(a) of the 
Budget Act provides that it shall not be 
in order in either the House or the Sen
ate to consider any bill or resolution 
which directly or indirectly authorizes 
the enactment of new budget authority 
for a fiscal year unless that bill or res
olution is reported in the House or Sen 
ate, as the case may be, on or before 
May 15 preceding the beginning of such 
fiscal year. Because these eigh t measures, 
which authorize enactment of new budg
et authority which would become avail
able in fiscal 1977 and fiscal 1978 were 
reported by the authorizing committees 
after the statutory deadline, resolutions 
waiving section 402 <a> of the Budget Act 
must be adopted before these bills can be 
considered by the Senate. 

Mr. President, I wish to emphasize 
that in reporting favorably on these res
olut ions, the Budget Committee is sim
ply recommending that the Senate pro
ceed to consideration of the bills but 
is not prejudging the merits of these 
measures. In several cases, some mem
bers of the Budget Committee have seri
ous misgivings with respect to the merits 
of the bills, but recognized that those 
concerns were more appropriately ex
pressed at the time of fioor consideration 
rather than in the course of discussion 
on the waiver resolutions. 

Mr. President, the Budget Committee 
is extremely reluctant to recommend the 
adoption of a resolution waiving section 
402 of the Budget Act. This section was 
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included in the Budget Act to assure all 
authorizing legislation is considered as 
far as possible in advance of the fiscal 
year in which it will take effect so that 
it could be considered in the formulation 
of the budget resolution. Even more im
portantly, this section was included to 
provide the Appropriations Committee 
with some reasonable notice of needed 
appropriations for the coming fiscal 
year. This notice is essential for the Ap
propriations Committee to meet the ap
propriations timetable spelled out in the 
Budget Act. 

Mr. President, legislation authorizing 
enactment of new budget authority 
which is reported to the Senate after the 
May 15 deadline could delay the enact
ment of appropriations bills past the 
Budget Act deadline of 7 days after 
Labor Day for the completion of the en
tire appropriations process. The legisla
tive history of the Budget Act indicates 
that the May 15 reporting deadline is not 
to be lightly waived. Under these cir
cumstances the Budget Committee, in 
deciding whether to favorably report 
resolutions waiving section 402 (a) , has 
considered factors including: the effect 
of delaying consideration of the author
izing bill, the reporting committee's ef
fort to meet the May 15 deadline, the 
delay in the appropriations process en
gendered by the late reporting of the 
authorization, and the impact of the au
thorization on the national priorities 
established in the congressional process. 

I am pleased to observe, Mr. President, 
that this year the cooperative effort of 
the Budget Committee and the Appro
priations Committee has produced a 
timetable which brings us to the begin
ning of July with all but four appropria
tions bills passed by both Houses of the 
Congress. This is an extraordinary record 
for which the distinguished chairman of 
the Appropriations Committee, Senator 
McCLELLAN, is to be congratulated. 

Mr. President, the Budget Committee 
has taken a firm position with respect to 
the enforcement of the May 15 deadline. 
This year we have sent numerous letters 
to committee chairmen and their staffs 
with respect to strict enforcement of this 
reporting date. As an illustration of the 
multiple contacts with authorizing com
mittees, I ask unanimous consent that 
copies of letters regarding this deadline 
be printed in the RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

(Sent to all committee chairmen] 
U.S. SENATE, 

Washington, D.C., March 22,1977. 
Hon.--- ---; 
Chairman, Committee on---, U.S. Senate, 

W~hington, D.C. 
DEAR MR. CHAIRMAN: Recently Congress 

completed final action on the Third Concur
rent Resolution on the budget for fiscal year 
1977 and commenced Budget Committee 
heatlngs on the First Concurrent Resolution 
for fiscal year 1978. 

As we commence the budgetary process for 
fiscal 1978, we wish to commend you and 
your committee staff for meeting the May 15 
deadlines for fiscal 1977. That excellent co
operation of all standing committees last 
year greatly facilltated the smooth operation 
of the congressional budgetary process. How-

ever, many committees are now examining 
legislation which authorizes both additional 
budget authority for fiscal 1977 and new au
thority for fiscal 1978, and questions con
tinue to arise with respect to the Budget Act. 

· Therefore, we wanted to take this oppor
tunity to review the statutory requirements 
of the Act with respect to such legislation. 

As you know, the Budget Act contains the 
statutory deadline of May 15, for the re
porting of legislation authorizing the enact
ment of new budget authority for a fiscal 
year. In the case of the present fiscal year, 
FY 1977, all such legislation must have been 
reported by May 15, 1976, or be subject to a 
point of order. The Budget Act provides that 
the Senate may adopt a resolution waiving 
the application of this provision of the Act 
as to legislation reported after May 15. 

Senate committees are now or w111 soon be 
considering measures which are a response 
to the Administration's request for economic 
stimulus as well as measures which have 
been reintroduced this session of Congress 
and which wlll require additional authoriza
tions for FY 1977. We would like to remind 
you that any measures which constitute an 
authorization of new budget authority for 
FY 1977 must be accompanied by a resolu
tion waiving the May 15 deadline of Section 
402. Under Section 402, the waiver resolu
tion must be reported along with the sub
stantive bllls to expedite the process. The 
waiver resolution is then referred to the 
Budget Committee. We assure you we will 
act as expeditiously as possible in order to 
facilitate the work of the Senate. 

A question has been raised as to whether 
the Budget Committee would be willing to 
overlook the May 15 deadline in view of the 
fact that the economic conditions inherited 
by the new President have required the sub
mission of additional authorizing requests 
and that the Carter Budget Amendments 
were submitted to Congress late in February. 
The suggestion has also been made that the 
May 15 deadline should be overlooked be
cause the reorganization of the Senate com
mittee system as a result of S. Res. 4 has 
brought about shifts in committee jurisdic
tions which may possibly delay the reporting 
of legislation. None of these points justify 
abandonment of the May 15 deadline which 
is mandated by the Budget Act. 

The Budget Committee cannot overlook 
the requirements of the Budget Act and 
must insist that all committees adhere to 
the statutory deadlines. This Committee is 
proceeding expeditiously with its hearings 
and mark-up preparations for the First Con
current Resolution and intends to meet the 
May 15 deadline for passage of the Resolu
tion. 

There is an additional provision of the 
Budget Act which we would like to bring to 
your attention, and that is Section 303. Those 
committees which are planning to report en
titlement or spending legislation should keep 
in mind that, prior to the adoption of the 
First Concurrent Resolution for FY 1978, 
any spending legislation or entitlement 
measure effective on October 1 for such fiscal 
year, is also sub1ect to a point of order un
less a waiver resolution is adopted by the 
Senate. · 

Again, we appreciate the tremendous effort 
your committee and other standing commit
tees of the Senate are making to meet these 
deadlines. We simply wish to underscore that 
the success of the Congressional budget 
process very much depends on the success 
of that effort. 

The staff of the Budget Committee is 
available to assist your staff in the drafting 
of appropriate waiver resolutions or in any 
other matter. If there are any questions re
garding the Budget Act in general or its 
application to FY 1977 authorizations or 
entitlement or spending measures, please 

contact Karen Williams, Chief Counsel, on 
4-0532. 

With best wishes, we are 
Sincerely, 

EDMUND S. MUSKIE, 
Chairman. 

HENRY BELLMON, 
Ranking Minority Member. 

[Sent to All Committee Staff Directors] 
U.S. SENATE, 

Washington, D.C., April 8, 1977. 
Mr. Wn.LIAM B. CHERKASKY, 
Staff Director, Senate Select Committee on 

Small Business, Russell Senate Office 
Building, Washington, D.C. 

DEAR Bn.L: On March 22, Senators Muskie 
and Bellman wrote the chairman of each 
standing committee of the Senate to review 
the budget procedures with respect to legis
lation within the committee's jurisdiction. 
Since your select committee also has juris
diction over authorizing legislation, I 
thought this information might also be use
ful to you. 

With the excellent cooperation of the com
mittee staffs, you met the budgetary dead
lines last year. We are confident that you 
can achieve the same outstandinrz record for 
fiscal 1978. Since, however, a number Qf in
quiries have been received by the Budget 
Committee staff-generally from subcom
mittee staff directors-regarding the report
ing requirement and other matters, I 
thought it might be helpful to write you 
separately. 

As you may recall, the Congressional 
Budget Act provides a. May 15 reporting 
deadline for legislation which authorizes 
new budget authority for fiscal year 1978. 
Under the Budget Act, such authorizing leg
islation reported in the Senate after May 15 
is subject to a point of order unless the 
Senate adopts a resolution waiving the ap
plication of this provision of the Act to that 
legislation. This is true even if a com
panion bill has been reported by May 15 in 
the House. 

The purpose of this provision is to facm
tate the appropriation process, which must 
be finished on a timely basis in order to 
complete the budget cycle in time for the 
adoption of the Second Concurrent Resolu
tion on the Bud~et before October 1, as the 
Budget Act requires. 

Should other questions arise with respect 
to fiscal 1978 authorizations or any other 
matter, please do not hesitate to contact us. 
As always, if the Budget Committee staff 
can be of any help to you, I hope you wlll 
call on us. Please call me or Karen Williams, 
the Committee's Chief Counsel, directly_. You 
can reach me at 4-0535 and Karen at 4-0532. 

Sincerely, 
JoHN T. McEvoY, 

Staff Director. 

[Sent to all committee general counsel] 
APRn. 8, 1977. 

Mr. EDWARD P. ScOTT, 

GenemZ Counsel, Committee on Veterans' Af
fairs, U.S. Senate, Washington, D .C. 

DEAR En: On March 22, Senators Muskie 
and Bellman wrote the chairman of each 
standing committee of the Senate to review 
the budget procedures with respect to legis
lation within the committee's jurisdiction. 

With the excellent cooperation of the com
mittee staffs, you met the budgetary dead
lines last year. We are confident that you 
can achieve the same outstanding record for 
fiscal year 1978. Since, however, a number of 
inquiries have been received by the Budget 
Committee staff~enerally from subcom
mittee staff directors-regarding the report
ing requirement and other matters, I 
thought it might be helpful to write you 
separately. 
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As you may recall, the Congressional 

Budget Act provides a. May 15 reporting 
deadline for legislation which authorizes 
new budget authority for fiscal year 1977. 
Under the Budget Act, such authorizing leg
islation reported in the Senate after May 15 
is subject to a point of order unless the Sen
ate adopts a resol-.xtion waiving the a.ppllca.
tion of this provision of the Act to that leg
islation. This is true even if a. companion 
bill has been reported by May 15 in the 
House. 

The purpose of this provision is to facill
tate the appropriation process, which must 
be finished on a timely basis in order to 
complete the budget cycle in time for the 
adoption of the Second Concurrent Resolu
t ion on the Budget before October 1, a.s the 
Budget Act requires. 

Should other questions arise with respect 
to fiscal 1977 authorizations or any other 
matter, please do not hesitate to contact us. 
As always, if the Budget Committee staff 
can be of any help to you, I hope you will 
call me at 4-0532. 

Sincerely, 
KAREN HASTIE WILLIAMS, 

Chief Counsel. 

Mr. MUSKIE. We have also had ex
changes of correspondence with commit
tee chairmen with respect to pending 
legislation. 

Mr. President, as an example, I ask 
unanimous consent that copies of cor
respondence with the Agriculture Com
mittee and the Energy Committee be in
cluded in the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the l?.EcoRn, 
as follows: 

U.S. SENATE, 
Washington, D.C., April 29, 1977. 

Hon. EDMUND S. MUSKIE, 
Chairman, Committee on the Budget, U.S. 

Senate, Washington, D.C. 
DEAR MR. CHAmMAN: The Senate Com

mittee on Agriculture, Nutrition, and For
estry is presently considering omnibus farm 
legislation which will revise and extend the 
support prices for commodities. In actions 
taken to date, the Committee has tentative
ly agreed to a provision increasing the target 
price and loan rate for the 1977 crop of_ 
wheat. There is a possib111ty that this change 
would increase outlays in fiscal year 1977 by 
approximately $13.5 m1llion and in fiscal 
year 1978 by approximately $500 m1llion. 

I would appreciate your advising me (1) 
whether the proposed increase in outlays 
for fiscal year 1977 would be within the level 
of outlays in the most recently agreed to 
concurrent resolution on the budget for fis
cal year 1977, and, (2) whether the proposed 
increase in outlays for fiscal year 1978 would 
be within the contemplated level of outlays 
in the first concurrent resolution for fiscal 
year 1978. 

I would also appreciate knowing whether 
a bill reported out of this Committee con
taining the proposed increase in the 1977 
t arget price and loan rate for wheat would 
be subject to any point of order under the 
Congressional Budget Act. 

I would appreciate a formal response from 
you on this issue as soon as possible. 

With every good wish, I am 
Sincerely, 

HERMAN E. TALMADGE, 
Chairman. 

U.S. SENATE, 
Washington, D.C., May 4, 1977. 

Hon. HERMAN E. TALMADGE, 
Chairman, Committee on Agriculture, Nutri

tion, and Forestry, U.S. Senate, Wash
ington, D.O. 

DEAR HERMAN: This is in response to your 
letter of April 29 requesting my advice con-

cerning the budgetary effect of legislation 
tentatively agreed to by the Senate Commit
tee on Agriculture, Nutrition, and Forestry. 

An increase in outlays of approximately 
$500 million in fiscal year 1978 cannot be ac
commodated within the Function 350, Agri
culture, target proposed in the First Budget 
Resolution for fiscal year 1978 unless major 
reductions are made in other Function 350 
programs. In considering Function 350 dur
ing markup on the First Budget Resolution 
for fiscal year 1978, the Senate Budget Com
mittee used the latest information available 
from CBO concerning the expected level of 
outlays in fiscal year 1978 for current law. In 
arriving at the recommended targets of $2.2 
blllion in budget authority and $3.7 billion 
in outlays, the Committee did not explicitly 
provide for any legislative increases in fiscal 
year 1978 outlays for price supports to farm
ers. Thus, an additional $500 million in out
lays from new legislation could only be 
accommodated within the $3.7 billion recom
mended target if reductions were made in 
existing price support programs--changes I 
understand are impractical at this time--or 
in other programs in this function, chiefly 
agriculture research and services. 

The Office of Management and Budget has 
recently reestimated tot al outlays for fiscal 
year 1978 for Function 350 as part of its April 
1977 budget reestimates. Based upon initial 
review by CBO, the Senate Budget Committee 
determined that no adjustment to the re
ported targets for Function 350 for FY 1978 
was necessary. There are likely to be signifi
cant reestimates both up and down in many 
functions between now and the adoption of 
the Second Budget Resolution for fiscal year 
1978 in September. For that reason, the 
Committee decided there wa.s no need to 
make adjustments in the presently recom
mended targets for the fiscal year 1978 First 
Budget Resolution. 

I am deeply concerned, however, that ad
ministrative actions already announced by 
the Secretary of Agriculture could increase 
outlays for price supports to a much higher 
level, resulting in Function 350 total out
lays much higher than the $3.7 billion in
cluded in the First Budget Resolution as re
ported in the Senate. In the event that the 
Senate Agriculture Committee also agrees to 
report an omnibus farm bill with substan
tial increases in target prices for the 1977 
crop, the Agriculture function outlays could 
be in the range of $5.0 billion or more in 
fiscal year 1978, with probable increases in 
future years. 

What I am saying is that if there is no 
restraint in the new farm blll, it will become 
increasingly difficult to find money for other 
worthy new programs and to balance the 
budget for fiscal year 1981. 

With respect to fiscal year 1977, an increase 
in outlays of approximately $13.5 million 
would add further to the existing Function 
350 ceiling which has already been breached. 
It would not necessarily exceed the overall 
ce111ng on outlays in the Third Budget Res
olution for fiscal year 1977 agreed to on 
March 3, nor would it necessarily exceed the 
amended fiscal year 1977 aggregate outlay 
ce111ng now being proposed by the Senate 
Budget Committee in the Committee amend
ment to S. Con. Res. 19. The Third Budget 
Resolution for fiscal year 1977 contained an 
overall outlay ce111ng of $417.45 billion, with 
an outlay ceiling for Function 350 of $3.0 
billion. The Senate Budget Committee now 
recommends for fiscal year 1977 a revision to 
the Third Budget Resolution, with an overall 
outlay ce111ng of $408.8 billion, including an 
outlay ceiling for Function 350 of $4.5 bil
lion. An increase of $13.5 million in outlays 
would not exceed these revised ceiUngs. But, 
the pressures on these spending ceilings are 
very substantial, and many worthy pro-

grams are now competing for the remaining 
1977 dollars. 

With respect to technical points of order 
relating to a bill reported by the Agricul
ture Committee concerning target price and 
loan rate adjustments, I can only answer 
your question after review of the specific 
legislation. I can offer the following con
siderations: points of order under the Budg
et Act concerning spending levels relate to 
the budget as a whole, not to individual 
functions, so it would be necessary to review 
the entire relationship of proposed legisla
tion to the relevant Resolution before a com
plete response could be given. 

As you are aware, specific sections of a. bill 
must be interpreted in the context of the 
legislation as a. whole. With this understand
ing, I would point out the following: 

Any new entitlement contained in the 
Omnibus Farm measure must have an effec
tive date of October 1, 1977, or later in fis
cal year 1978, to avoid a point of order un
der Section 401 (b) of the Budget Act. It is 
my understanding that the section pertain
ing to wheat presently expires on December 
31, 1977; thus any extension of an entitle
ment effective January 1, 1978, is not subject 
to a. point of order. If, however, there 1s 
created a new entitlement affecting fiscal 
year 1977, the effective date of the author
ity for that entitlement must also be Octo
ber 1, 1977, or later, or it, too, will be sub
ject to a. point of order under Section 401 
(b). 

As you know, if there are any authoriza
tions for the enactment of new budget au
thority for fiscal year 1978 contained in the 
measure, the bUl must be reported by May 
15, which I believe is your intention. If 
there is any authoriza.tion for the enact
ment of fiscal year 1977 budget authority in 
the reported Omnibus Farm bill, then, as 
you know, a. waiver resolution waiving Sec
tion 402 (a) of the Budget Act must be re
ported as well for reference to the Budget 
Committee. 

The Budget Committee staff is available 
for further consultation once a final draft 
of the Omnibus Farm bill is completed. 

With best wishes, I am 
Sincerely, 

EDMUND S. MUSKIE. 

U .S. SENATE. 
Washinoton, D.C., April 21, 1977. 

Hon. Et:MUND S. MusKIE, 
Chairman. Senate Budget Committee, Wash

ington, D.C. 
DEAR SENATOR MUSKIE: As you are probably 

aware, President Carter further refined his 
policy on energy since his submission of a re
vised FY 1978 budget for the Energy Research 
and Development Administration on Febru
ary 22. As a result of his statements on 
Aoril 7th and Aoril 20th, he will submit an
other FY 1978 ERDA budget to the Congress 
in about another week. This budget will pro
pocso major restructuring of the activities in 
certain progr'~ms rather than merely chang
ing the level of support for existing programs. 

In view of the magnitude of the proposed 
changes and the imoortance of the decisions 
to international and domestic energy policy, 
the Members of the Committee on Energy and 
Natural Resources have concluded that we 
c'~n not res9onsibly report the full FY 1978 
ERDA Authorization bill without further 
hearings and consideration of the Carter poli
cies. As a result, although the Committee will 
pr...,ceed ac. expedttiously as posc;ible, we prob
ably wlll not be able to comply with the May 
15th deadline established by the Budget Con
trol end Jmooundment Act and will need to 
seek a waiver from the Senate Budget Com
mittee when the bill is reported. Our Com
mittee may be able· to complete action on the 
non-nuclear portion of the bill in time tore
port a separate bill for those programs by 
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May 15th, and we will advise your Commit
tee of our progress. 

Sincerely yours, 
HENRY M. JACKSON, 

Chairman. 
CLIFFORD P. HANSEN, 

Ranking Minority Member. 

U.S. SENATE, 
Washington, D.C. May 4, 1977. 

Hon. HENRY M. JAcKsoN, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, D.C. 
DEAR ScooP: We have received your recent 

letter regarding the difficulties faced by the 
Committee on Energy and Natural Resources 
in meeting the May 15 reporting deadline 
for the fiscal year 1978 ERDA Authorization 
Bill. We are encouraged that you are opti
mistic you can meet the deadline for the 
non-nuclear portion of that bill. 

As you know, the May 15 reporting dead
line in the Budget Act is intended to aid 
the appropriations process by assuring time
ly enactment of authorizations required be
fore appropriations can be made. Section 
402 also provides for the possib111ty of a 
waiver of the May 15 deadline in appropriate 
cases. The legislative history of the Budget 
Act suggests strongly that such waivers are 
to be sparingly granted, since delays in the 
appropriations process derail the entire leg
islative schedule and can disrupt the func
tioning of both the Federal and state gov
ernments by delaying and confusing program 
funding. In fact, such waivers are termed 
"emergency waivers" in the provisions of 
the bill relating to the House of Representa
tives. 

We think the Congress can be proud that 
all but one appropriation were completed 
prior to October 1 last year. This success, 
unparalleled in recent times, is the direct 
result of unprecedented cooperation in early 
reporting of authorizing legislation. The 
Appropriations Committee pursued its re
sponsiblllties under the Budget Act with 
great energy. The authorizing committees 
met their responsib111ties to the Appropria
tions Committee and the Congressional 
budget process by reporting their authoriza
tions before May 15. In fact, a total of only 
22 authorizations (including four from the 
Committee on Interior and Insular Affairs) 
were reported after May 15 last year by the 
14 authorizing committees of the Senate. 

We are confident the members of the 
Budget Committee wlll be sympathetic to 
the difficulties you face in processing the 
energy legislation the President has so re
cently submitted. We encourage you, how
ever, to report as much of that legislation 
as is possible prior to the deadline. We also 
encourage you strongly to report all other 
legislation your Committee contemplates for 
authorization of new budget authority for 
fiscal year 1978 prior to that deadline. 

We and our staff at the Budget Committee 
stand ready to assist you in any way we can. 
Please do not hesitate to call upon us. 

Sincerely, 
EDMUND S. MUSKIE, 

Chairman. 
HENRY BELLMON, 

Ranking Minority Member. 

U.S. SENATE, 
Washington, D.C. April 21, 1977. 

Hon. EDMUND S. MUSKIE, 
Chairman, Senate Budget Committee, 
Washington, D.C. 

DEAR SENATOR MUSKIE; As you are probably 
aware, President Carter further refined hiS 
policy on energy since his submi"sion of a 
revised FY 1978 budget for the Energy Re
search and Development Administration on 
February 22. As a result of his statements on 

April 7th and April 20th, he will submit an
other FY 1978 ERDA budget to the Congress 
in about another week. This budget w111 
propose major restructuring of the activities 
in certain programs rather than merely 
changing the level of support for existing 
programs. 

In view of the magnitude of the proposed 
changes and the importance of the decisions 
to international and domestic energy policy, 
the Members of the Committee on Energy 
and Natural Resources have concluded that 
we can not responsibly report the full FY 
1978 ERDA Authorization bill without fur
ther hearings and consideration of the Car
ter policies. As a result, although the Com
mittee will proceed as expeditiously as pos
sible, we probably will not be able to comply 
with the May 15th deadline established by 
the Budget Control and Impoundment Act 
and will need to seek a waiver from the Sen
ate Budget Committee when the blll is re
ported. Our Committee may be able to com
plete action on the non-nuclear portion of 
the bill in time to report a separate bill 
for those programs by May 15th, and we will 
advise your Committee of our progress. 

Sincerely yours, 
HENRY M. JACKSON, 

Chairman. 
CLIFFORD P. HANSEN, 

Ranking Minority Member. 

MEMORANDUM 
For: Senator Muskie 
From: John McEvoy 
Date: May 3, 1977 

Attached is a. letter received from Senators 
Jackson and Hansen suggesting that the 
Committee on Energy and Natural Resources 
will be unable to compl:ete work on the EDRA 
Authorization Bill for 1978 prior to May 15 
as a result of the late submission of the Car
ter energy program. Also attached is a sug
gested response from Senator Bellman and 
yourself to that letter. The response is cal
culated to achieve two results: 

1. To ackowledge that the Energy Com
mittee may need more time without com
mitting you to give it to them; and 

2. To prompt that Committee, which has· 
been the most derelict in meeting the May 
15 deadline, to meeting it in all possible 
cases this year. 

U.S. SENATE, 
Washington, D.C., May 4, 1977. 

Hon. CLIFFORD P. HANSEN, 
Committee on Energy and Natural Resources, 

U.S. Senate, Washington, D.C. 
DEAR CLIFFORD; We have received your 

letter regardin~ the difficulties faced by the 
·Committee on Energy and Natural Resources 
in meeting the May 15 reporting deadline for 
the fiscal year 1978 ERDA Authorization Bill. 
We are encoura[;ed that you are optimistic 
you can meet the deadline for the non
nuclear portion of that bill. 

As you know, the May 15 reporting dead
line in the Budget Act is intended to aid the 
appropriations proc~s by assuring timely en
actment of authorizations required before 
appropriations can be made. Section 402 also 
provides for the possiblllty of a waiver of the 
May 15 deadline in appropriate cases. The 
legislative history of the Budget Act sug
gests strongly that such waivers are to be 
sparingly gran ted, since delays in the appro
priations process derail the entire legislative 
schedule and can disrupt the functioning of 
both the Federal and state governments by 
delaying and confusing program funding. In 
fact, such waivers are termed "emergency 
waivers" in the provisions of the blll relating 
to the House of Representatives. 

We think the Congr~s can be proud tbat 
all but one appropriation were completed 
prior to October 1 last year. This success, 
unparalleled in recent times, Is the direct 

result of unprecedented cooperation in early 
reporting of authorizing legislation. The Ap
propriations Committee pursued its respon
sibilities under the Budget Act with great 
energy. The authorizing committees met 
their responsiblllties to the Appropriations 
Committee and the Congressional budget 
process by reporting their authorizations 
before May 15. In fact, a total of only 22 au
thorizations (including four from the Com
mittee on Interior and Insular Affairs) we:;:-e 
reported after May 15 last year by the 14 au
thorizing committees of the Senate. 

We are confident the members of the 
Budget Committee will be sympathetic to the 
difficulties you face in processing the energy 
legislation the President has so recently sub
mitted. We encourage you, however, to re
port as much of that legislation as is possible 
prior to the deadline. We also encourage you 
strongly to report all other legislation your 
Committee contemplates for authorization 
of new budget authority for fiscal year 1978 
prior to that deadline. 

We and our staff at the Budget Committe·e 
stand ready to aEsist you in any way we can. 
Please do not hesitate to call upon us. 

Sincerely, 
EDMUND S. MUSKIE, 

Chairman. 
HENRY BELLMON, 

Ranking Minority Member. 

Mr. MUSKIE. Mr. President, in addi
tion, the majority leader, the distin
guished Senatm.· from West Virginia, has 
also corresponded with authorizing com
mittee chairmen on the May 15 deadline 
and held several meetings with commit
tee chairmen and staff directors early 
this spring to reinforce the importance 
of reporting all authorizing legislation. 

I ask unanimous consent that his let
ters be printed in the RECORD at this 
point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., March 23, 1977. 

Hon. EDMUND S. MUSKIE, 
Chairman, Committee ·on the Budget, U.S. 

Senate, Washington, D.C. 
DEAR MR. CHAm MAN: May I take this op

portunity to express my deep appreciation for 
the cooperation you and your committee 
members and staffs have shown me and the 
staff of the Democratic Polley Committee in 
processing the legislation within your juris
diction in these early months of the session. 
With your help, the Senate has measured up 
to its responsibillties, though several weeks 
were consumed in our reorganization. 

While we are "on track" at the moment we 
face an increasingly heavy schedule if we 
are to meet our several deadlines and hold to 
our prospective adjournment date of early 
October. 

As you know the Budget Act provides that 
it is not in order for the Senate to take floor 
action on a measure authorizing the enact
ment of new budget authority for any fiscal 
year unless the measure has been reported by 
May 15. This provision applies to new pro
gram legislation as well as legislation reau
thorizing existing programs. 

For that reason it would be extremely help
ful to the leadership in the scheduling proc
ess if, at your earliest convenience, you could 
supply me with a list of those measures your 
committee expects to report between now and 
May 15, and the anticipated reporting dates 
thereof. 

I value your continued cooperation and I 
believe that working together we wm write 
an excellent record for this first session of the 
95th Congress. 

Sincerely yours, 
ROBERT BYRD. 
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tr.S. SENATE, 

WasMngton, D.C., May 13,197'1. 
To All Committee Staff Directors: 

Since the May 15 Budget deadline falls on 
a Sunday thJs year, I have obtained unani
mous consent for reports to be filed untu 
midnight, Monday, May 16. To avoid a back
up at the Government Printing omce, 1 hope 
that the majority of your reports Will be filed 
before midnight, Saturday, May 14. Please 
bear in mind that while necessity may re
quire you to file a so-called "dummy'' report 
on a particul&r bill to meet the deadline, 
it is absolutely essential to the Budget proc
ess, and for floor scheduling purposes, that 
t h e complete text of the report be received by 
th e Government Printing Otllce by midnight, 
Monday, May 16, except in the most extraor
dinary circumstance. This not only facUitates 
the availab111ty of the printed report on the 
Senate floor to meet the requirements of the 
Legislative Reorganization Act, but also it 1s 
necessary before the Budget Committee can 
begin to assess a bill's impact on the Budget 
process. 

The Leadership is very appreciative of your 
assistan<le during the last two months to 
expedite the work of the Senate. In the great 
majority of cases, committee cooperation 
with the Policy Committee and the Budget 
Committee has been outstanding. In the 
event that you have not done so, tt would be 
helpful 1! you informed the sta1l' directors of 
your subcommittees of the benefits of sub
mitting a copy of your written report when 
it is filed in the Senate With either the 
Budget Committee or the Polley Committee. 
Your Chatrxnan may also wish to so advise 
t he subcommittee chairmen. 

Because of the Budget Act requirement 
there will be a tremendous workload placed 
on the Budget Committee to clear measures 
for floor action Within the next few weeks. At 
the same time, the printing otnce Will face 
the same mechanical problems, thereby de
laying the printing of many reports. To speed 
clearance of your bills, a xerox copy of your 
report, sent to the Budget Committee at the 
time the report is filed in the Senate, will 
allow the Committee to begin work on the 
required Budget clearance days before the 
pr inted. report w1ll become avallable. 

Sincerely yours, 
ROBERT C. BYRD, 

Majority Leader. 

u.s. SENATE, 
Washington, D.C., May 10, 1977. 

Mr. JOHN T. McEvoY, 
Staff Director, Committee on the Budget, 

U.S. Senate, Washington, D.C. 
DEAA JoHN: The Congressional Budget Act 

of 1974 mandates that all authorizing legis
lation be reported to the Senate by May 16th 
of each year. Since that date falls on Sun
day this year, the Majority Leader has ob
tained unanimous consent extending the 
reporting date to midnight on Monday, May 
16th. Additional reporting authority has 
also been granted for Saturday, May 14th. 

This letter is to advise you that our otnce 
will be staffed and available to your com
mittee on both reporting dates. Due to the 
large volume of reports expected, the assist• 
ance and cooperation of your committee in 
the preparation of reports wm greatly facili
tate their processing and printing. It would 
be most beneficial to all concerned 1! your 
committee staff would take the following ac
t ions during the days prior to the actual 
reporting dates: 

1. Contact the Bill Clerk (Ext. 4-2118 or 
3-2120) to ascertain a current and complete 
list of co-sponsors of the legislation to be 
reported; 

2. Make certain that calendar number and 
report number spaces are provided on the 
front and back page of the bUl and the front 
page o! the report; 

3. Review the bill to ensure that the re
porting action as indicated on the front page 
ot the bUl, i.e., Without amendment, with 
an amendment, With amendments, etc., ac
curately reflects the action ta.ken by the 
committee (see attached memorandum of 
October 10, 1975) ; 

4. Clearly indicate on the report whether 
Additional, Minority, or Supplemental views 
are filed pursuant to the provisions of Sec. 
133(e) or the Legislative Reorganization Act 
of 194!), as amended (2 USC 190(a)); and 

5. L1mlt the listing o! committee sta1f per
sonnel on the inside cover page to Chief 
Counsel (Chief Counsel-Staff Director). Sta1f 
Director, Minority Counsel, and Chief Clerk 
pursuant to Joint Committee on Printing 
regulations. 

Included for your reference are printed 
examples of correct styles of reports and re
ported bills with the pertinent information 
(mentioned in the five points above) under
lined in red. Also enclosed are 20 blank re
port forms for use by your committee which 
conform to Joint Committee on Printing 
standards. 

Please note new paragraph 3(b) (2) of 
Rule XXVI of the Standing Rules of the 
Senate (pursuant to S. Res. 4, reorgan.lzlng 
the Senate committee system) which states: 

"Proposed legislation which is referred to 
two or more committees jointly may be re
ported only by such committees jointly an'i 
only one report may accompany any prCiposed 
legislation so jointly ~eported." 

Your cooperation in this matter will be 
deeply appreciated. 

With best personal wishes, I am 
Sincerely, 

STAN. 

U.S. SENA"J;'Z, 
October ZO, 1.975. 

To All Senate Committees. 
When reporting b1lls back to the Senate, 

committees have in the past shown a Sena
tor reporting in one of the following ways: 
without amendment; with an amendment; 
and With amendments. 

In the future, tor the sake of clarity, addi
tional endorsements will be used by this 
omce in printing reported bills and in the 
Calendar of Business to reflect such action, 
they are as follows: 

With (an) amendment(s), and ar. amend
ment to the title. 

With (an) amendment(s), and an amend
ment to the title and preamble. 

With an amendment to the title, and (an) 
amendment(s) to the preamble. 

With (an) amendment( a). and (an) 
amendment(s) to the preamble. 

With an amendment to the title. 
With (an) amendment(s) to the preamble. 
The use of these additional endorsements, 

where applicable, will simplify considerably 
the procedure involving the passage of bills 
on the floor of the Senate and the reporting 
of same in the CoNGRESSIONAL REcoan. 

Your kind cooperation in using the appro
priate endorsement will be appreciated. 

hAN CIS R. v ALl!:O, 
Secretary of the Senate. 

Mr. MUSKIE. The distinguished ma
jority leader has been a strong sup
porter of the budget process and indeed 
has rearranged the entire schedule of 
Senate fioor action to permit authorizing 
committees extensive periods for markup 
sessions to meet the Budget Act deadline 
for authorizing legislation. On behalf of 
the Budget Committee let me express our 
sincere appreciation to the majority 
leader for his cooperation in this process. 

Mr. President. it is true that the bulk 
of the authorizing legislation has been 
reported by the authorizing committees 

in compliance with the May 15 deadline. 
However, for many reasons which are 
detailed in the reports filed today on the 
waiver resolutions, a few committees 
have not been able to get all of the legis
lation with committee amendments out 
of committee to meet the statutory dead
line. Mr. President, the Budget Commit
tee recognizes that there are extenuating 
circumstances which surround the eight 
requests for waiver resolutions and as a 
result, the committee has voted to favor
ably report all of these resolutions. 

SMITH COlLEGE, NORTHAMPTON, 
MASS. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar No. 
276, H.R.1404. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A b111 (H.R. 1404) for the relief of Smith 
College, Northampton, Mass. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the bill? • 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, and I shall 
not object, the chairman of the commit
tee <Mr. LoNG) wanted this bill called up 
tonight. I asked him to discuss it with 
the distinguished Senator from Ne
braska, who is the ranking member. 
There was agreement all around that the 
Senate would proceed to the considera
tion of the bill, because there are certain 
deadlines to be met 1n this bill. 

There being no objection. the Senate 
proceeded to consider the bill <H.R.1404) 
for the relief of Smith College, North
ampton, Mass .• which had been reported 
from the Committee on Finance, with an 
amendment. on page 2, beginning with 
line 1, insert the following: 

FOOD STAMP ELIGIBn.ITY FOR SUPPLEMENTAL 
SECORITY INCOME RECIPIENTS 

SEc. 3. Effective July 1, 1977, section 8 of 
Public Law 93-233 is amended by strlklng out 
"June 30, 1977" where it appears--

( 1) in the matter preceding the colon in 
subsection (a) ( 1) , and in the new sentence 
added by such subsection, and 

(2) insubsections (a)(2), (b)(1), (b)(2), 
(b)(S), and (f), 
and by inserting 1n Ueu thereof in each in
stance "September SO, 1978". 
EXTENSION OF FEDERAL FUNDS J'OK CHILD SUP• 

PORT COLLECTION AND PATERNITY ESTABLISH• 
MENT SERVICES PROVIDED FOR PERSONS NOT 
ll.ECEIVING AID TO FAMILIES WITH DEPENDENT 
CHILDREN 

SEc. 4. Section 455(a) of the Social Security 
Act is amended by striking out "June 30 
1977" in the matter following paragraph (2)• 
and lnserting in lleu thereof "September 30 
1978". , 

EXTENSION OF TIME POR MAKING REPORT BY 
SECRETARY REGARDING CHILD DAY CARE SERV• 
ICES STANDARDS 

SEC. 5. Section 2002(a) (9) (B) of the Social 
Security Act is amended by strlklng out 
"July 1, 1977" and inserting 1n lieu thereof 
"April 1, 1978". 
DEFERRAL OF IMPLEMENTATION OP CERTAIN DE

CREASES IN MEDICAID MATCHING FUNDS 

SEc. 6. Notwithstanding the provisions of 
subsection (g) of section 1903 of the Social 
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Security Act, the amount payable to any 
State for the calendar quarters during the 
period commencing April 1, 1977, and ending 
September 30, 1977, on account of expendi
tures made under a State plan approved 
under title XIX of such Act, shall not be de
crea.sed by rea.son of the appllcation of the 
provisions of such subsection with respect to 
any period for which such State plan was in 
operation prior to Aprll 1, 1977. 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer
ica in Congress assem'bled, That the Secretary 
of the Trea.sury shall admit free of duty 
thirty-three carillon bells (including all ac
companying parts and accessories) for the 
use of Smith College, Northampton, Massa
chusetts, such bells being provided by the 
Paccard Fonderie de Cloches, Annecy, France. 

SEc. 2. If the liquidation of the entry for 
consumption of any article subject to the 
provisions of the first section of this Act has 
become final, such entry shall be rellquidated 
and the appropriate refund of duty shall be 
made. 

FOOD STAMP ELIGIBILITY FOR SUPPLEMENTAL 
SECURITY INCOME RECIPIENTS 

SEc. 3. Effective July 1, 1977, section 8 of 
Public Law 93-233 is amended by striking out 
"June 30, 1977" where it appears--

( 1) in the matter preceding the colon in 
subsection (a) (1), and in the new sentence 
added by such subsection, and 

(2) in subsections (a) (2), (b) (1), (b) (2), 
(b)(S). and (f), · 
and by inserting in lieu thereof in each in
stance "September 30, 1978". 
EXTENSION OF FEDERAL FUNDS FOR CHILD SUP• 

PORT COLLECTION AND PATERNITY ESTABLISH• 
. MENT SERVICES PROVIDED FOR PERSONS NOT 
RECEIVING Am TO FAMILIES WITH DEPENDENT 
CHILDREN 

SEc. 4. Section 455 (a) of the Social Security 
Act is amended by striking out "June so, 
1977" in the matter following paragraph (2) 
and inserting in lieu thereof "September 30, 
1978". 
EXTENSION OF TIME FOR MAKING REPORT BY 

SECRETARY REGARDING CHILD DAY CARE SERV• 
ICES STANDARDS 

SEc. 5. Section 2002(a) (9) (B) of the Social 
Security Act is amended by striking out 
"July 1, 1977" and inserting in lieu thereof 
"April 1, 1978". 
DEFERRAL OP IMPLEMENTATION OF CERTAIN DE• 

CREASES IN MEDICAm MATCHING FUNDS 

SEc. 6. Notwithstanding the provisions of 
subsection (g) of section 1903 of the Social 
Security ·Act, the amount payable to any 
State for the calendar quarters during the 
period commencing April 1, 1977, and end
ing September 30, 1977, on account of ex
penditures made under a State plan approved 
under title XIX of such Act, shall not be de
creased by reason of the application of the 
provsions of such subsection with respect to 
any period for which such State plan was in 
operation prior to April 1, 1977. 

Mr. CURTIS. Mr. President, the pro
visions of H.R. 1404 include a number of 
items on which it is important that we 
act before June 30. The original form of 
the bill, as passed by the House, called 
only for the refund of duty paid by 
Smith College on the importation of bells 
needed to repair its carillon. The only 
source of matching bells is a French 
foundry; the refund would cost a one
time revenue loss of $2,250; and no ob
jection was expressed in committee to 
the refund. 

Added in committee were amendments 
which should be passed before June 30 
and which are of critical importance to 
the continued functioning of a number 

of our AFDC, SSI, and medicaid provi
sions. All simply extend dates found in 
current law. The four items added are as 
follows: 

( 1) Food stamp eligibility for SSI recipi
ents. The language in H.R. 1404 simply ex
tends until the end of the next federal fiscal 
year (September 30, 1978) current provisions 
of law relating to the method whereby SSI 
recipients are eligible for food stamps. They 
are eligible in all States except California 
and Massachusetts, which provide amounts 
in the grant computations under other spe
cial formulae in the law. If we do not act, the 
benefit computations in all the other States 
will revert to a very complex individual de
termination, in effect at the time of the 
change from the old adult aid programs to 
SSI. No one, at the federal or State levels, 
appears to favor reversion to this complex 
formula; legislation to remedy it was enacted 
in 1973; the remedial language has been ex
tended several times; and, because it does 
not appear that general food stamp legisla• 
tion adopted earlier this year by the Senate 
(which wlll resolve the problem perma
nently) wlll be enacted by June 30, another 
extension is desirable. 

(2) Chf,ld support funding for nonwelfare 
families. Under existing law (Title IV-D of 
the Social Security Act) , assistance is pro
vided by the States (with federal matching) 
for paternity and parent locator services di
rected toward maximizing child support. This 
assistance is made avallable to welfare and 
nonwelfare fam111es, although federal match
ing for the latter would end on July 1, 1977, 
if no action is taken. Because it is important 
that such assistance be provided to nonwel
fare fam111es to keep them off welfare, H.R. 
1404 continues federal matching for such 
famllles for another 15 months, until Sep
tember 30, 1978. 

(3) Chtla care study deadline. The staffing 
standards, and other requirements, under 
the Federal Interagency Day Care program 
have been the subject of scrutiny by the 
Congress over the last several years, and in 
legislation recently enacted, HEW is to report 
to the Congress on the appropriateness of 
FIDCR standards (under Title XX of the So
cial Security Act) by July 1, 1977. Additional 
time (untll April 1, 1978) is provided the De
partment to complete this report. 

(4) Medicaid funding to the States. Under 
existing language as interpreted by the Sec
retary of HEW, recent Medicaid funding cuts 
totaling $142 m1llion, affecting 20 States, have 
been announced by the Secretary. These cuts 
relate to the statutory requirement that 
States have in place regular independent 
evaluations of long-term patients in skilled 
nursing homes, intermediate care fac111ties, 
and mental hospitals. The Secretary (pursu
ant to an opinion from the Comptroller Gen
eral) believes that across-the-board cuts 
must be made to all States in which there is 
even one fac111ty where the reviews have not 
been completed. In my own State of Nebraska, 
reviews had been completed in 290 out of 296 
fac111ties, a.nd of the remaining five, two have 
gone out of business. To halt a precipitate cut 
to 20 States, and to permit an orderly con
sideration of an alternative formula, the lan
guage added to H.R. 1404 provides for a 90-
day delay in the imposition of this particular 
sanction. 

Mr. President and Members, these all 
are critical extensions and should be 
adopted immediately. I ask for an "aye" 
vote. 

Mr. DOLE, Mr. President, I know a 
number of my colleagues are concerned 
and dismayed at the prospect of reduc
tions in medicaid matching payments to 
States. On Wednesday, June 8, HEW an
nounced that it would reduce July medic-

aid payments to 20 States by a total of 
$142 million because of noncompliance 
with the independent professional re
view requirements during the first calen
dar quarter of this year. 

The basic problem, as I pointed out in 
my remarks to the Finance Committee, 

· is the severity of the reductions in terms 
of State budgetary difilculties balanced 
against the need to assure that Federal 
funds are expended only for patients re
ceiving proper care in a proper setting. 

It is my belief that the statutory re
quirements we have at present must be 
carefully examined before we proceed 
with any legislative efforts that would 
markedly change them. At the same 
time, the States cannot afford to experi
ence reductions as severe as that pres
ently facing them. 

The House Interstate and Foreign 
Commerce Health Subcommittee has ap
proved an amendment to H.R. 3 designed 
to address the problems with the present 
law in addition to protecting the States 
from the immediate imposition of the 
reductions. Unfortunately, this legisla
tion would not have come to us in time. 

It is the purpose of my amendment to 
H.R. 1404 to assure the time necessary 
to undertake statutory changes. I under
stand that the Department of HEW has 
begun to make the July 1 grant awards 
to States. The grant awards made to at 
least five States have been reduced in 
accordance with section 1903 (g). How
ever, since the amendment approved by 
the committee would postpone any re
duction in payments to States until 
October 1, 1977, the committee expects 
that HEW will make a supplemental 
grant a ward to restore funds to these 
States and to any other States whose 
grant awards might be reduced for non
compliance with 1903(g) either before or 
subsequent to enactment of this amend
ment. 

Senators BURDICK, EAGLETON, HEINZ, 
LUGAR, MORGAN, SASSER, ScHWEIKER, AND 
ZoRINSKY have personally expressed their 
support for this amendment in addition 
to the cosponsors in the Committee on 
Finance, Senators TALMADGE, DANFORTH, 
and Cu~.tTIS. 

I am hopeful that this legislation will 
receive rapid consideration by the House 
of Representatives so as to relieve the 
States from any immediate threat of 
reduced Federal payments. 

Mr. CURTIS. Mr. President, I ask for 
a vote on the amendments. 

The PRESIDING OFFICER. The ques
tion is on agredng to the amendments. 

Mr. HEINZ. Mr. President, I should 
like the Senator from Nebraska to ex
plain these amendments in a little more 
detail. 

Mr. CURTIS. I shall be happy to. I had 
a feeling of consideration for the em
ployees here, who have waited all day. 

The bill itself grants to Smith College 
the right to import some carillon bells 
free of duty. It is the only place they 
could get them. 

The SSI amendment provides that 
SSI recipients are eligible for food 
stamps. If we do not extend that, · it 
will revert back t.o the old law that exist
ed ·before we had an SSI program, when 

' 
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it wa.s a matching old-age assistance 
program. It would be rather chaotic for 
the recipients as well as tor the Govern
ment. 

One of the other amendments extends 
the time for some child care studies; an
other amendment deals with a rigid 
feature in the law that is causing a great 
injustice. The law requires that if a State 
fails to complete all of its inspections 
of nursing homes, the money is withheld 
from all of them. About 20 States are 
involved. I can tell about Nebraska. 

We have 295 licensed homes. The State 
completed their inspection of 290. It now 
develops that two of the remaining five 
have gone out of business. There are ex
tenuating circumstances that they could 
not get the reports from the other three. 
Yet, under the law, they had to withhold 
the money from all 295. 

Mr. HEINZ. If the Senator will yield, 
exactly how do we change the law with 
respect to those nursing homes? 

Mr. CURTIS. Give them 90 days to 
clear it up. The Department favors it. 
There is no opposition to it. 

They are all matters that must be 
taken care of by June 30. I have no in
terest in the bill. If there is objection to 
it, I, of course, am instructed by m.v 
chairman to withdraw it. 

Mr. HEINZ. I thank the Senator. 
Mr. CURTIS. Mr. President, I ask for 

the vote. 
The PRESIDING OFFICER (Mr. 

STEVENSON) . The question is on agreeing 
to the committee amendment. 

The committee amendment was agreed 
to. 

Mr. CURTIS. Mr. President, I ask for 
a vote on the bill itself, as amended. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and . 
passed. 

The title was amended so as to read: 
An Act !or the relief of Smith College, 

Northampton, Ma.ssachuEetts, and !or other 
purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill passed. 

Mr. CURTIS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

ADDYI'IONAL STATEMENTS SUBMITTED 

Mr. EAGLETON. Mr. President, I 
am pleased that the bill appropriating 
funds for fiscal year 1978 for the Depart
ments of Labor and Health, Education, 
and Welfare has provided $500,750,000 
for programs !or the elderly, an increase 
of $96,450,000 over the 1977 comparable 
level, and an increase of $77,300,000 over 
the budget estimate. 

As my colleagues will recall, the Older 
Americans Act was first enacted in 1965, 
at which time the total Federal appro
priation under the act was $7.5 million. 
I am delighted that the overall budget 
has been consistently and significantly 
increased by Congress in order to imple
ment programs to meet the needs of 
our older population. 

In 1976. there were approximately 22 
million persons in the United States aged 

65 and over. While in this century the 
total U.S. population has doubled, the 
number of adults aged 65 and over has 
increased six times. Congress must con
tinue to address itself to the very real 
needs of this sizable number of older 
adults in our contemporary society. 

For the nationnl nutrition program 
for the elderly, the committee has 
recommended $250 million. Over the 
years, there has been a concern about the 
manner in which funds have been obli
gated under the title VII nutrition pro
gram. In past years, not all funds appro
priated for a given fiscal year have been 
expended within that fiscal year. A 1976 
U.s. district court order required the 
States to accelerate their obligating prac
tices so that all funds are obligated by the 
States in the same year in which they 
are appropriated. The committee reit
erates its intent that the total $250 mil
lion contained 1n this bill is to be 
allocated and expended in fiscal year 
1978. We intend that the Administration 
on Aging will allot title VII funds to 
State agencies on aging as soon as they 
are available. In tum, the State agencies 
must obligate these funds as soon as they 
receive them, to insure that local proj
ects receiving these moneys, can spend 
them in fiscal year 1978. The nutritional 
needs of the elderly are of such magni
tude that even this level of appropria
tions cannot fully meet the needs of all 
the States, and there should be no reason 
for the Administration on Aging not to 
expend the entire amount. 

This bill also contains $188 million for 
expanding State agencies on aging 
activities, an increase of $2 mUlion over 
the House allowance. The principal focus 
of activity under this title has been the 
establishment t.nd operation of area 
agencies on aging to substantially ex
pand programs of rervice. 

The committee has also recommended 
$18 million for training programs, a $2 
million increase over the House allow
ance. The Subcommittee on Aging of the 
Committee on Human Resources, which 
I chair, has documented the dearth of 
well-trained personnel to work in the 
field of aging. Clearly, a lack of well
trained professionals and practitioners is 
one of the major barriers in develoP-ing 
an effective service delivery system. A· re
cent article in the New York Times deal
ing with the training of specialists fur
ther documents the need in this area. 
According to the article, 1,275 schools are 
now offering courses in gerontology, an 
estimated three times as many as were 
available 5 years ago. Mr. President, I ask 
unanimous consent that the text of this 
article be reprinted in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. EAGLETON. Two other programs 

contained in this bill, and not under the 
Administration on Aging, are also of par
ticular interest to me. Title IX of the 
Older Americans Act established a part
time older workers program for unem
ployed low income persons aged 55. 

I am delighted that the committee has 
recommended an appropriation of $200 

. 

million, an increase of $19.6 million over 
the House allowance. It is unusual that 
we appropriate the full authorization for 
any program but in my judgment, it is 
well justified in this instance because of 
the compelling need to remedy the poor 
employment prospects of our elderly citi
zens, while providing valuable commu
nity services. I hope that my colleagues 
Will give their full support to full fund
ing of this program and will assist me 
in persuading the House Members to 
adopt the Senate level. 

Finally, Mr. President, I would like to 
express my concern that the funding level 
for the National Institute on Aging con
tained in this bill is $4 million below the 
House allowance. .AJ; I have indicated, 
because of the rapid growth in the elderly 
population, expanded research programs 
are desperately needed in order that we 
can better understand the proc.ess of ag
ing and in that understanding be able to 
improve the health status of the elderly. 
I am pleased that the committee has in
cluded funds in the bill for 25 additional 
positions within the institute, and I am 
hopeful that in the final version of this 
bill those positions will be retained, and 
the funding level for research programs 
more in line with the House allowance. 

EXHIBIT 1 
(From the New York Times, June 19, 1977} 

GERONTOLOGY Is STILL A VERY YOUNG 

SciENCE 
(By Robert Lindsey) 

Los ANGELEs-On the top floor of a build· 
tng at the University of Southern California 
here. researchers are trying to discover what 
cheinical processes occur in the brain as peo
ple age. They hope to find the chemical 
mechanism, 1f there is one, that orchestrates 
the way people grow old and perhaps alter 
its etfects. 

Beneath these researchers, on the second 
floor, about 100 college students are tak
ing courses 1n preparation !or careers dealing 
with the aged, while personnel specialists 
o! corporations such as General Foods, Xerox 
and Hughes Aircraft receive guidance on 
how to prepare their companies' employees 
!or retirement. 

And on the ground floor, there 1s an ebb 
and flow o! gray-haired men and women 
seeking guidance 1n how to deal With the 
problems that can come with old age: lone
liness. loss o! memory and financial. emo
tional, sexual and !am.lly cWilculties. 

These activities are part of one of the na
tion's first, and most comprehensive, col
lege programs in gerontology, a word whose 
origins are 1n the lingUistic root !or "old'' 
1n Greek. 

Tradltionally, gerontology referred to the 
scientific study o! aging. Gerontology now 
is becoming a linguistic umbrella embrac
ing not only research but the tra1n1ng o! 
specialists to work with older people and 
speclalized services for the elderly. 

Over the last five years. gerontology has 
been one of the fastest-growing fields of 
study on American campuses. although the 
quality of such programs, according to some 
observers, varies widely. One survey indi· 
ca.ted that 1,275 schools now offer at least 
one course in geronotology. probably triple 
the number five years ago. 

"By the year 2000, there won't be a col
lege or university in the country that doesn't 
have a progratn 1n gerontology; they•u have 
to;• says Dr. James Blrren. the 59-year-old 
director of the Ethel Percy Andrus Gerontol
ogy Center at the University of Southern 
California-and one of the pioneer scholars 
in the field. The center is named !or the 
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founder of the American Association of Re
tired Persons and the National Retired 
Teachers Association. 

Because it combines research, professional 
training and programs to help elderly people, 
the University of Southern California center 
is regarded by some specialists as a prototype 
for gerontology schools of the future. 

The growing interest in gerontology is 
rooted in demographic trends; increased lob
bying and influence by older voters; sharply 
increased Federal aid for older people and 
more local aid programs; and the beginning 
of career opportunities in a new field. 

As census studies have repeatedly shown, 
Americans are living longer. "There are more 
older people alive today than the total of all 
the older people that ever lived in the world 
before," says Edwin Kaskowitz, executive di
rector of the Washington-based Gerontologi
cal Society, whose membership, now 5,000, 
has tripled in the last d~ade. 

Academic interests often -march in step 
with the avallab111ty of government grants. 
The budget of the Administration on Aging, 
part of the Department of Health, Educa
tion and Welfare, has jumped to $420 million 
this year from $30 mlllion five years ago, with 
most of the money going for nutritional as
sistance to the aged, but some of it for re
search, training and local assistance pro
grams. 

About $30 million is being spent annually 
by the National Institute on Aging. Special 
programs for the elderly are now a part of 
virtually every major Federal executive de
partment, and many cities and counties have 
established agencies to deal with older resi
dents. 

The outlook is for continued acceleration 
of Government aid and of demand for pro
fessionals. One recent study concluded that 
over the next 10 years there would be a need 
for 1,000 additional psychiatrists, 2,000 clini
cal psychologists, 4,000 psychiatric social 
workers, 4,000 nurses, 8,000 nurses aides and 
10,000 other sp~iallsts. Younger taxpayers 
wlll have to pay for them. 

The granting of college degrees with geron
tology majors is still rare. The University of 
Southern California program, established 
last year as an arm of an 11-year-old geron
tology research center, offers bachelor's and 
master's degrees and special training for 
professionals already at work in the field. 

School officials take care to distinguish 
geriatrics, a medical specialty, from their 
program in "social gerontology." Their pur
pose, they say, is to train students for careers 
in research and in public agencies and pri
vate enterprises. There are courses, for ex
ample, on legal and financial difficulties 
peculiar to the elderly, on nutrition and 
sexuality, and on how to help people deal 
with the depression felt by many old people. 

Although many of the students are mid· 
dle-aged women, a few college-age students 
have begun to enroll. Faculty members say 
that while most stay in the programs, some 
find that wor&ing with the elderly depresses 
them and drop out. 

The stigma of old age is a problem for 
fund-raisers. "Some people tell you they just 
don't want to be associated with anything 
to do with old people," said Dorothea Adam
son, a fund raiser for the center. 

School administrators say the job outlook 
for college gerontology graduates is not yet a 
booming field. "It's a pioneering thing," Dr. 
Birren said. "I tell students: you have to 
create your own jobs; it's a new field, it's a 
little like homesteading; the land is out 
there to be cleared, and you have to do it." 

He calls the growing population of older 
Americans a little understood "mammoth 
issue with so many ramifications it is stag
gering." 

The issue "can be portrayed as a downer
you can emphasize the ~anomie problems 

; -

that are going to be caused by the old peo
ple, especially if the economy doesn't grow 
fast enough," he said. "I say that's bunk; 
it's not bad to be old; it's bad to be poor, it's 
bad to be unhealthy, it's bad to be lonely. 
Gerontologists can give leadership and 
awareness of what's going to be happening." 

Mr. STEVENSON. Mr. President, I 
would like .clarification of the commit
tee's intent in requiring States to file 
AFDC, medicaid, and social service 
claims in a timely fashion. Does the com
mittee intend the language on page 29 
of the bill to preclude HEW's use of 
funds to settle any claims which the 
States file by September 30 of this year? 

Mr. MAGNUSON. No. 
Mr. STEVENSON. Does the bill affect 

in any way clai...--ns to be submitted by 
States for fiscal years 1977 and 1978? 

Mr. MAGNUSON. No. 
Mr. STEVENSON. In other words, the 

intent of this language is to warn the 
States that they have until September 30 
of this year to submit claims more than 
1 year old to HEW if they want reim
bursement of those claims? 

Mr. MAGNUSON. That is correct. 
Mr. STEVENSON. Finally, Mr. Presi

dent, because some States may experi
ence difficulty in submitting all their 
claims for social service programs with
in 1 year of the service wo".lld the 
chairman be willing to make the issue 
of timely filing of these claims the sub
ject of hearings, should the need arise? 

Mr. MAGNUSON. Yes. 
Mr. STEVENSON. I thank the Sena

tor for his answers to my questions. 
ARKANSAS AGING PROJECT 

Mr. McCLELLAN. I would like to call 
Senator MAGNUSON's attention to the ef
forts of the Pulaski County Council on 
Aging in Arkansas. The council has util
ized model project funds under title m 
of the Older Americans Act to provide 
over 19 different services to over 4,000 
different individuals in Pulaski County. 
This has been an excellent program and 
I certainly trust every fair consideration 
will be given to its continued funding. 

Mr. MAGNUSON. This is the type proj
ect that certainly should be given every 
fair consideration. 

IMPACT AID: SHOULD CONGRESS INCREASE 
LOCAL PROPERTY TAXES 

Mr. CHURCH. Mr. President, once 
again the Congress is resisting the ad
ministration over termination of the im
pact aid program. Every administration 
for the last 25 years has seen elimination 
of this program as an easy way to reduce 
the budget for the Department of Health, 
Education, and Welfare, and each Con
gress has overwhelmingly rejected it. 
The reason for the repeated outcome of 
this annual scenario is the real question 
Congress faces when termination is pro
posed: Should Congress vote an increase 
in local property taxes? 

Education is funded at the local level 
almost exclusively through property 
taxes. The premise of impact aid is the 
fact that the Federal presence on land in 
a school district's tax base takes that 
land off the property tax rolls. If Fed
eral funds are not furnished to the 
schools to compensate for the with
drawal of this land, then ordinary prop-

erty taxes must be increased or the 
schools will not be sustained. 

An October 1976 report by the General 
Accounting Office attempts to discount 
this case. The report argues that if im
pact aid were ended, the property tax
payers in 66 percent of the school dis
tricts studied would incur increases of 
less than 10 percent. But the report also 
found that in 15 percent of the districts, 
property taxes would have to · be in
creased 25 percent or more. I: Congress 
eliminated impact aid, these districts 
would be placed between the devil of de
graded education and the deep blue of 
heavy tax increases. 

If the GAO report were not enough 
to give Congress pause, then the fact that 
the report itself is now out of date should 
settle the matter. Although it was not is
sued until October 1976, it is based on 
financial data from the 1971-72 school 
year, and on eligible school districts in 
fiscal year 1973. Not only is this data out
dated, but it precedes the substantial 
amendments to the program which were 
enacted in 1974. 

A number of other questions occur in 
reading the report. GAO studied school 
districts in 16 States, finding that if im
pact aid were withdrawn there would 
be modest tax increases for some and 
sharp increases for others. But which 
districts are in these categories? Are they 
urban or rural, rich or poor, with large or 
small tracts of federally owned land? I 
asked GAO this question, and the only 
response GAO provided was a breakdown 
of how many school districts would be 
affected, to one degree or another in each 
studied State. 

Mr. President, whatever the deficien
cies of the GAO report, it at least makes 
the point that ending impact aid and 
increas1ng property taxes are identical 
propositions. The congressional response 
should be the same as it always has been: 
No. 

Mr. CHILES. Mr. President, as a mem
ber of both the Labor-HEW Appropria
tions Subcommittee and the Special 
Committee on Aging, I would like to take 
this opportunity to express my support 
for the appropriation bill's provision of 
$250 million for the elderly nutrition 
program. As you know, the elderly nutri
tion program is legislated by title VII of 
the Older Americans Act and provides 
hot meals to senior citizens at congregate 
feeding sites. The program not only en
hances the ablli ty of our senior citizens 
to receive adequate nutrition, but also 
provides these meals in a conducive so
cial setting. 

In my State of Florida there are many 
elderly living on fixed incomes. The con
tinually escalating cost of living renders 
many of these senior citizens destitute. 
As a result, thousands of elderly poor in 
Florida, and in every other part of ~'le 
country for that matter, are in desperate 
need of the meals provided by the t itle 
VII program. Many others require the 
social and supportive services of the pro
gram. It is mandatory, therefore, that 
Federal, State, and local administrators 
of title vn operate t.he program so as to 
reach the greatest number of elderly 
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citizens. This means that HEW and the 
Administration on Aging must allot title 
VII fiscal1978 appropriations as soon as 
they are available. State Offices on Ag
ing, too, should obligate their fiscal 1978 
allotments with dispatch. Finally, local 
project administrators should use these 
obligations to provide meals to their el
derly population as quickly as possible. 

In short, we intend to underline at this 
time that title VII fiscal1978 appropria
tions must be spent in fiscal 1978, and 
not be carried over for use in fiscal 1979. 
Any fiscal 1977 funds that remain un
spent at the end of fiscal 1977, which 
should not be the case, must also be 
available and used in fiscal1978. We have 
read too many news articles, even seen 
too many television reports, and heard 
too many stories reflecting the plight of 
the elderly poor. Title VII funds must be 
used to the maximum extent possible to 
relieve their plight. While this small pro
gram is limited in the effect it can have, 
it should not be further limited by fail
ure to use program funds as soon as they 
become available. 

SUPPORT FOR FUNDl:NG OF AGING PROGRAMS 

Mr. CHURCH. Mr. President, as 
Chairman of the Senate Committee on 
Aging, I wish to express my support for 
the funding provisions for older Ameri
cans in the fiscal 1978 Labor-HEW Ap
propriations Act, H.R. 7555. 

I am especially pleased that the com
mittee has supported my recommenda
tion for full funding for the title IX 
Senior Community Service Employment 
Program. 

Nearly 15,000 low-income persons 55 
or older are employed under this pro
gram. In July this number will increase 
to 37,400, including 165 in Idaho. In ad
dition, a Green Thumb Program will be 
established in Idaho for the first time. 
Green Thumb provides job opportunities 
in a wide range of useful and fulfilling 
activities for the rural elderly, including 
planting trees and shrubbery, beautify 
our countryside, restoring historical 
sites, and antipollution control activities. 

H.R. 7555 would provide jobs for al
most 50,000 older workers beginning in 
July 1978. In Idaho, more than 200 indi
viduals 55 or older would be employed 
in the Community Service Jobs Program. 

NUTRITION PROGRAM FOR THE ELDERLY 

The committee bill would also increase 
the number of meals under the national 
hot meals program for the elderly. 

This is vitally important because older 
Americans typically spend about one
fourth to one-third of their limited 
budgets for nutrition. 

Nearly 390,000 meals are now served 
daily under the nutrition program for 
the elderly, primarily in senior centers, 
schools, and other nonprofit settings. At 
the end of the fiscal year, this number 
is expected to rise to 420,000. 

In my home State of Idaho, approxi
mately 5,500 meals are now served daily 
under the nutrition program for the el
derly. Approximately 5,900 elderly Ida
hoans are expected to participate in the 
program 5 days a week by September. 

The Senate Appropriations Committee 
bill would increase the number of meals 
served to almost 467,000 throughout our 

Nation and to approximately 6,600 in 
Idaho. 

The title VII program not only offers 
low-cost, nutritious meals for older 
Americans; it also provides an oppor
tunity to meet with others. This social 
function can be as valuable as the meal 
itself-and in some cases even more 
valuable, particularly for lonely shut-ins. 

COMMUNITY SERVICES 

H.R. 7555 would help to make services 
under the Older Americans Act more 
readily available to the aged. 

The title m State and community 
services programs of the Older Ameri
cans Act authorizes a wide range of serv
ices to enable senior citizens to live inde
pendently in their own homes. 

Many elderly persons are prematurely 
and unnecessarily institutionalized, sim
ply because few effective alternatives
such as homemaker or home health serv
ices-are available. Yet, institutionaliza
tion is our most expensive form of care. 

H.R. 7555 would provide services to 
about 25,000 elderly Idahoans, including 
transportation, home health, home
maker, residential repairs, lega1 counsel
ing, and employment referral. 
ACTION'S OLDER AMERICAN VOLUNTEER PROGRAMS 

I am also pleased that the bill would 
allow more older Americans to partici
pate in the Foster Grandparent, the Re
tired Senior Volunteer, and Senior Com
panions program. 

Many elderly discover that some of 
their most rewarding experiences occur 
when they help others -in their communi
ties. 

Nearly 15,300 Foster Grandparents 
provide valuable supportive services for 
mentally retarded and other disadvan
taged children in institutions. Witnesses 
appearing before the Committee on Ag
ing have emphasized that the program 
permits thousands of older persons to use 
their talents and skills to help others, 
while helping themselves at the same 
time. In addition, it enables disadvan
taged children to grow emotionally, so
cially, and psy~hologically. 

RSVP-the Retired Senior Volunteer 
program-and Senior Companions also 
provide opportunities for persons 60 or 
older to help others in their com
munities. 

Almost 250,000 older Americans now 
participate in these three programs: 15,-
300 Foster Grandparents, 228,000 Retired 
Senior Volunteers, and 2,600 Foster 
Grandparents. H.R. 7555 would increase 
this figure to more than 270,000: 15,700 
Foster Grandparents, 250,000 Retired 
Senior Volunteers and 2,840 Senior Com
panions. 

NATIONAL INSTITUTE OF AGING 

The fiscal1978 Labor-HEW Appropria
tions Act would continue the activities 
of the National Institute of Aging. 

This Institute is responsible for con
ducting and supporting biomedical, so
cial, and behavioral research and train
ing relating to the aging process. 

Nearly 23.5 million persons are 65 or 
older. By the turn of the century most 
experts project that there will be be
tween 30 million and 35 million older 
Americans. 

In terms of sheer numbers, our Na-

tion should be concerned about the im
pact of the aging process. However, there 
are other important reasons as well. 
Health care cost, for example, may be 
reduced because of discoveries relating to 
the aging process. With this body of 
knowledge, greater emphasis can be 
placed upon preventive medicine, rather 
than waiting until an illness may reach 
the serious stage. 

OTHER PROGRAMS 

Finally, H.R. 7555 would fund other 
important programs for older Ameri
cans: 

Multipurpose senior centers; 
Training; 
Research; 
Senior opportunities and services; 
The Age Discrimination in Employ-

ment Act; and 
A home health demonstration program 

to expand and develop home health 
agen:ies and train personnel to staff 
these units. 

Approximately 2,000 senior centers are 
expected to be funded this year. They 
can provide one-stop service to meet the 
elderly's diverse needs: nutrition, health, 
recreational, informational, and many 
others. 

H.R. 7555 would expand the title :tV 
training program under the Older Amer
icans Act. About 75 colleges and univer
sities now receive Administration on 
Aging funds to prepare students for ca
reers in gerontology. One of the most 
serious problems in the entire field of 
aging is the critical shortage of ade
quately trained personnel to deliver es
sential services for older Americans. 

Under the Senate bill, about 37,000 
persons could be trained on a short-term 
basis to meet immediate needs at nutri
tion sites, senior centers, and elsewhere. 

For these reasons, I reaffirm my sup
port for the older Americans programs 
funded by the fiscal 1978 Labor-HEW 
Appropriations Act. 

Mr. INOUYE. Mr. President, I speak 
in support of the committees' recom
mendation for the appropriations for 
nursing education. 

Those of us that follow health issues 
closely know well the concern of the pub
lic and the administration, as well as our
selves, for the increasing cost of health 
care. Health services delivery agencies 
are big business and we need to have 
qualified people administering them. 

Are you aware that 40 to 60 percent of 
hospital operating budgets ate for the 
nursing department budget? Directors of 
nursing are responsible for millions of 
dollars a year. One hospital in Georgia 
for example, has a $12 million nursing 
budget, while one in Boston is more than 
$25 million. Surely we have to see that 
those directors of nursing have good edu
cational preparation to assure good ad
ministration. 

Likewise, with the billions of dollars 
going into nursing care nationwide, how 
can we possibly not approve the $5 mil
lion for nursing research projects as re
quested by the committee. In fact, I think 
that item is much too low. 

I know how hard it is for low- and 
middle-income families to send children 
to college. Nursing loans and scholarships 
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have greatly helped us meet the country's 
need for nurses. 

I heartily support this nursing budget 
and I urge our conferees to stick to it in 
the conference. 

Mr. SASSER. Mr. President, I com
mend the distinguished chairman of the 
subcommittee, Senator MAGNUSON, and 
the ranking Republican member, Sena
tor BROOKE, for their hard work in pro
ducing this bill. 

·This piece of legislation is certainly 
one of the most important bills which 
will come before the Congress this year. 

It has aptly been called the people's 
bill. It provides funding for health, edu
cation, and job-training programs in 
addition to various public assistance 
payments to low-income Americans. 

There have been press reports which 
indicate that the President might veto 
this bill. I hope he does not. It is true 
that this bill is a very large bill. It pro
vides more than $60 billion for the vari
ous programs of the Departments of 
Labor and Health, Education, and Wel
fare. But this bill is a balanced piece of 
legislation. The Senate Committee on 
Appropriations, I believe, has acted very 
responsibly in reducing the amount ap
proved by the House by almost $600 mil
lion. 

There are two items in this bill which 
I would like to bring to the attention of 
the Senate. 

First, the bill provides funding for 
capitation grants to medical, osteo
pathic and dental schools. This program 
is for general operating funds of these 
health profession schools. The funds are 
awarded to these institutions on a for
mula basis-each school gets a certain 
amount for each student. 

The needs of this country's medical 
schools are increasing every year. Infia
tion is taking its toll in the education 
field as well as throughout the whole 
economy. At the same time, enrollments 
at these schools are increasing. There is 
little doubt of the growing need for quali
fied medical personnel in this country, 
and we must assist these institutions in 
every way possible in order to meet our 
national health manpower needs. 

Adequate capitation funds are neces
sary for all medical institutions but they 
are vital if our minority medical schools 
are to remain a viable resource. 

Let me say that I was disappointed 
that the Carter administration only pro
vided $114 m1llion for this program in 
the fiscal year 1978 budget request. This 
amount was actually $2 million less than 
was requested earlier in the year by the 
previous administration. However, this 
amount is an increase of $13 million over 
the current year, and I believe it to be 
a minimum amount necessary for this 
program. 

The House of Representatives earlier 
in the month provided $120.1 million for 
MOD. capitation grants. I was hopeful 
that the Senate Committee on Appro
priations would go along with the House 
and recommend this increased level of 
funding. However, the bill before us to
day provides onlv $101.1 million. This is 
the same amount as for the current year 
and is a reduction of $13.4 million from 
the amount recommended by the admln-

istration, and it is $19 million under the 
amount approved by the House. 

Mr. President, it is my information that 
the amount in the Senate bill will not 
provide adequate assistance to our Na
tion's medical schools. I want to take 
this opportunity to encourage the Sen
ate conferees to agree to the House
passed amount for capitation grants. 

At a minimum, I would hope that the 
committee of conference will provide the 
amount originally proposed by the ad
ministration. This would be a compro
mise between the Senate and House fig
ures and would provide a minimal in
crease over the current year and would 
continue to provide needed funds to these 
medical institutions. 

Second, I want to point out that the 
Appropriations Committee approved a 
total of $4 million for financial distress 
grants to minority medical schools. This 
funding is twice the amount requested 
by the Administration and approved by 
the House. 

I want to congratulate the committee 
for taking this action. There are several 
minority medical institutions in this 
country which are finding it very diffi
cult to survive the inflationary pressures 
on education. 

These additional funds will assist these 
schools by providing needed financial as
sistance funds which are available to only 
the neediest of institutions. 

I want to encourage the Members of 
the Senate who will be participating in 
the Senate-House conference committee 
to insist that the $4 million for financial 
distress be maintained and approved. The 
amount provided in the bill is an increase 
of $2 million over the budget, but it is 
stU! $1 million short of the authorized 
levd. These funds are needed; they are 
necessary. I hope the bill we finally send 
to the President includes the funding as 
proposed by the Senate. 

Mr. President, in connection with fi
nancial distress funding, I want to direct 
the Senate's attention to the critical fi
nancial condition of Meharry Medical 
College in Nashville, Tenn. 

Meharry is just entering its second 
century. For more than 90 years it has 
been at the forefront of minority medi
cal education. More than half of our 
country's black physicians and dentists 
have been educated at this college. 

Meharry is a truly national resource. 
Currently about 20 percent of all black 
American students attending medical 
schools and 30 percent of all black dental 
students are located at Meharry. It 
should be pointed out that all but 88 of 
the school's 642 students are from States 
other than Tennessee. Currently more 
than 500 persons are enrolled from 38 
States, and the majority of these stu-

. dents will practice in States other than 
Tennessee once they graduate. 

Relative to the school's total budget, 
Meharry receives about 16 percent of 
its financial support from private grants. 
This represents a far greater propor
tion of private grants than any other 
medical school in the country. Tuition 
and fees at Meharry provides 13.5 per
cent of the school's overall financial sup
port, compared to only 4.3 percent of 

other medical schools. I also want to 
point out that the school receives only a 
limited amount of support from State · 
and local sources. Meharry is a free
standing private medical college. This 
school has a per capita expenditure for 
each student that is 90 percent of the 
national average. In addition, it has a 
retention rate of 98.8 percent, the high
est of all the national medical institu
tions. In other words, Meharry is doing 
more for less. 

This institution, however, is facing an 
uncertain future. In the current school 
year Meharry is facing a deficit of several 
million dollars-a large sum for a rela
tively small institution. The school is 
facing this deficit although there has 
been a tremendous outpouring of public 
support. In 1968, Meharry began an ef
fort to raise $55 million in private 
funds--six times as much as the school 
had raised before with any single fund
raising effort. Almost $40 million of this 
goal has been reached. 

Meharry has found it necessary to in
crease tuition by $1,250 for the next 
school year. Th:.S increase will make the 
tuition $4,000 per year. It must be kept 
in mind that a majority of minority 
students enrolled in the medical and 
dental schools come from families with 
incomes under $5,000 per year. More 
than 80 percent of Meharry's students 
presently receive financial assistance in 
the form of scholarships and loans. 

The school is attempting to solve its 
problems with a minimum of Federal 
help. However, despite all these efforts, 
I am concerned for the long-term via
bility of this national resource due to a 
lack of funds. I have just been informed 
that the dental school is facing the very 
real possibility of losing its accreditation 
this year because of the school's fiscal 
situation. Also, this year the Liaison 
Committee on Medical Education will 
review the accreditation of the medical 
school, and the financial needs of Me
harry will certainly influence that com
mittee's recommendations. 

There is no doubt that there continues 
to be an overall shortage of minority 
health professionals throughout the 
country. Only 2 percent of the total phy
sicians and dentists in the country are 
black. Each year Meharry is providing 
superior-trained medical personnel to 
help meet this shortage. Eighty percent 
of Meharry's students set up practice in 
the underserved rural and inner city 
areas of the country. 

Mr. President, the Appropriations 
Committee has recognized the special 
needs of Meharry Medical College. Dur
ing the committee markup, the distin
guished chairman of the subcommittee, 
Senator MAGNUSON, called attention to 
the fact that of the Nation's financially 
distressed minority medical institutions, 
Meharry is probably in the worst condi
tion. 

In addition, the committee provided 
language which directs the Health Re
sources Administration to give special 
consideration to Meharry. 

The committee also provided report 
language to the effect that financial dis
tress grants should be allocated on the 
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basis of current need and greatest merit. 
I believe that Meharry Medical College 
certainly fits this category. Its financial 
situation is deteriorating although the 
school's administration is making every 
effort to improve its fiscal condition. I 
hope that the Department of Health, 
Education, and Welfare will review Me
harry's applications for assistance for 
financial distress grants and other pro
grams with the committee's report lan
guage in mind. I wish to point out that 
Meharry needs at least $3 million in Fed
eral supports next year. 

Mr. President, in summary, this is a 
good bill. I strongly support the pro
grams and policies which are funded 
by this legislation. I hope the Senate will 
adopt the bill. I hope the conference com
mittee will follow the recommendations 
I have made. And finally, I hope the 
President will sign it. 

THE FIGHT AGAINST DIABETES 

Mr. SCHWEIKER. Mr. · President, I 
rise in support of the Labor-HEW ap
propriations biU, and wish to direct the 
attention of my colleagues to one im-

portant feature of the health portion of 
the bill, the continuation of the Federal 
effort against diabetes. As is probably 
well known, I have taken a special in
terest in this problem, and therefore it 
is with particular pleasure that I note 
the action of the Senate Appropriations 
Committee in this regard. 

In the last several years we have be
come increasingly aware of the need to 
make diabetes a top health priorit:;. For 
a long time, diabetes was thought to be 
controllable through the use of insulin. 
Gradually, though, we became aware 
that diabetes was linked to heart prob
lems, vascular problems, eye problems, 
and other complications. 

Seeing the need to define the nature 
and extent of diabetes, Congress in 1973, 
under legislation introduced by myself 
and others, created the National Com
mission on Diabetes. This distinguished 
body, led by Dr. Oscar W. Crofford of 
Vanderbilt University, called together 
leading diabetes researchers, held hear
ings across the country, and, in Decem
ber 1975, issued a 10-volume report. The 

highlight of the report was the Long
Range Plan To Combat Diabetes, a co
ordinated program of diabetes research, 
training, and service developments to be 
implemented over the following 5 years. 

One part of the commission's plan 
which I introduced as a legislative pro
posal was enacted last year, when Con
gress created the National Diabetes Ad
Visory Board. This board, whose chair
man is Dr. DaVid M. Kipnis of the Wash
ington University School of Medicine in 
St. Louis, has now met several times, and 
is actively engaged in reViewing the Fed
eral diabetes effort and developing new 
programs for the future. 

Perhaps the most important part of 
the long-range plan is the program for 
Federal research support, coupled with 
budgetary recommendations for the 
various National Institutes of Health. I 
would like to include in the RECORD at 
this point a summary table of these fund
ing recommendations. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

NATIONAL COMMISSION ON DIABETES NIH RECOMMENDATIONS BY INSTITUTE-INTRAMURAL AND EXTRAMURAL (FISCAL YEARS) 

II n thousands of dollars] 

1976 1977 Commission recommendations 1 

Commission 
recommenda- Congressional NIH planned 

1975 actual Commission 1 Actual tion 1 action allocation 1978 1979 1980 1981 

N IAMDD _____ ---------------------- 18,373 28, 116 18,348 46, 717 39,826 39,826 64,453 87,877 105, 032 120,250 
N HLBf _______ ---------------------- 5, 588 7,109 2 7, 070 8, 933 9, 700 9, 700 12,350 13, 585 14,845 16, 330 N E I ____________________ ---- __ ------ 4, 763 6, 931 5, 246 9, 840 10, 041 3 9, 065 11, 500 14, 000 15, 500 17,667 N I CH D _____________________________ 1, 476 3,170 2, 230 4,815 4, 340 4,340 6,166 7, 928 10,300 12, 363 
N I NCDS ______ ---------------------- '782 1, 760 331 2,149 2,000 1, 860 2, 400 2, 600 2, 800 3,000 
N I DR. _____ ---- __________ ---------- 427 769 400 1, 099 600 600 1, 467 I, 866 2, 281 2, 766 
D RR __ --- __ ---- __________ ---------- 5, 733 6,658 6, 075 8,093 6, 324 6, 324 9, 186 10,284 11, 334 12,712 
Others _______ ------ __________ ---- __ 2, 053 2, 250 2, 515 2, 462 2,437 2, 437 2, 661 2, 843 2, 997 3,160 

TotaL ________ ---------------- 39, 195 56,763 42, 215 84, 108 75,268 74, 152 110, 183 140, 983 165,089 188,248 

t Commission recommendati~ns for fiscal year 1976 through fiscal year 1981 are stated in current 
dollars and, therefore, may differ from levels shown in the Commission's Dec. 10, 1975, report. 
which were stated in constant dollars. 

* Restated actual f.gure for fiscal year 1975. Previous report showed $1,365.000. 
s Diabetes research effort in Institutes not directly affected by Commission's recommendations 

(National Institute on Aging, National Cancer Institute, National Institute of General Medical 
Sciences, National Institute of Allergy and Infectious Diseases, and National Institute of Environ. 
mental Health Sciences). 

2 Additional $2,500,000 spent during the fiscal year 1976 transition quarter. 
s NEI has based its allocation on an apparent misinterpretation by NIH on the effect of the 

House allowance. However, the House report indicates (p. 23) that there is a total rncrease tor 
diabetes in NIH of $27,000,000. This amount can be arrived at only by using the $3,500,000 figure 
for NEI rather than the $2,500,000 assumed by NIH. 

Mr. SCHWEIKER. Earlier this year, 
I was privileged to chair hearings on 
this bill where we heard from the Na
tional Institutes of Health on diabetes, 
and then later from representatives of 
the National Diabetes Advisory Board, 
the Juvenile Diabetes Foundation, the 
American Diabetes Association, and the 
Pennsylvania Diabetes Institute. These 
witnesses reviewed the progress we ha.ve 
made in the fight against diabetes at 
NIH. We have learned much about this 
disease, and we are moving faster than 
the commission expected in its 1975· re
port. Most of the nongovernmental wit
nesses endorsed the commission levels as 
the figures that should be approved by 
the Congress. From what I heard then 
and have learned since, I believe that 
these amounts could be effectively used 

in diabetes programs, and I have worked 
to have those figures adopted in this bill. 

Therefore, I am very pleased with the 
levels for diabetes research proVided in 
H.R. 7555. When this bill was considered 
in the full Appropriations Committee, we 
added $20 million for diabetes research 
in the National Institute for Arthritis, 
Metabolism, and Digestive Diseases. The 
Labor-HEW Subcommittee had earlier 
approved adequate levels for diabetes in 
the other institutes, but because of the 
concentration of diabetes research in 
NIAMDD, additional money was needed 
and was provided. 

I would like to include at this point in 
the RECORD a chart indicating the 
amounts provided for diabetes in this 
bill. These amounts represent the judg
ment of the NIH Directors as to how they 

would divide up the amounts provided by 
the Senate committee, following the indi
cations of interest in this problem con
tained in the committee's report filed 
with this bill. In some cases, notably at 
NHLBI and NINCDS, the Institute actu
ally intends to spend more on diabetes 
than the commission had proposed 2 
years ago. These increases refiect the 
progress that is being made in the im
portant research areas of neuropathies 
and vascular complications from dia
betes, which are the areas that cause the 
most frequent deaths from the disease. 

I ask unanimous consent that that 
table be printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

APPROPRIATIONS FOR DIABETES RESEARCH. NATIONAL INSTITUTES OF HEALTH 

1977 1978 President's 1978 House 1978 Senate 
1976 actual appropriation budget allowance allowance 

National Institute of Arthritis, Metabolism, and Digestive Diseases·------------------------------------
National Heart, Lung, and Blood Institute. ___ ------------- __ -------------- ____ ---------------------
National Eye Institute: 

8i:~:~~cs rt~¥;tNE~~~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~ ~ ~~ ~~: ~ =~ =~: ~: ~ ~ ~ ~ ~: ~ ~~ ~~ ~~ ~~ ~= ~ = =~: = == == ==: =:: :::: =:::: = == == = 

$14,538,000 $35, 727, 000 $34, 012, 000 $40, 012, 000 $63, 512, 000 
7,000, 000 11,900,000 12,400,000 12,800,000 14,200,000 

5, 008,000 6, 627,000 6, 563,000 7, 724,000 7, 724,000 
5, 246,000 9, 065,000 9, 065,000 10, 565,000 n. 517. ooo 
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1977 1978 President's 
1976 actual appropriation budget 

1978 House 
allowance 

1978 Senate 
allowance 

Research resources.----------------------------------------------------------------------------- 6, 075,000 6, 355,000 7, 378,000 8, 253, 000 7, 783,000 
National Institute of Child Health and Human Development___________________________________________ 2, 230,000 4, 619,000 4, 750,000 5, 750,000 5, 900,000 
National Institute of Neurological and Communicative Disorders and Stroke____________________________ 1, 606,000 1, 860,000 1, 931,000 3, 380,000 3, 380,000 
National Institute of General Medical Sciences------------------------------------------------------ 775.000 1, 000,000 1, 000,000 1, 300,000 1, 300,000 
National Institute of Dental Research----------------------------------------------------- --- ------ 400,000 600,000 600,000 600,000 600,000 

~:~i~~:l ~~~~~u/~n~~i~f~~=::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::::: ~~~; ~~~ ~~~: ~~g ~~~: g~g ~~~: ~~g ~~~; ~~g 
Tota'---------------------------------------------------------------------------------------38-, 5-9-5,-00-0--7-1,-93-9-, 0-00 ___ 71_, 9-6-1,-00-0--8-3,-5-60.:...., 0-0-0 --10-9,-0-17.:...., 0-00 

Mr. SCHWEIKER. I believe that 
members of the subcommittee and the 
committee deserve a word of thanks for 
supporting these levels for diabetes. 
These figures will allow proper emphasis 
at NIH for diabetes, the third leading 
cause of death in this country. 

Finally I would like to .add some com
ments about the new administrative di
rections being taken at the National In
stitutes of Health with respect to dia
betes. I have had several opportunities 
to speak with the very competent Asso
ciate Director for Diabetes, Dr. Lester 
Salans, who is located within NIAMDD 
but is charged with coordinating the en
tire diabetes effort. Dr. Salans is cur
rently working to set up, under the spon
sorship of the Director of NIH, Dr. Don
ald Fredrickson, the Intra-NIH Diabetes 
Coordinating Committee, which should 
begin operation later this summer. 

This committe will contain top repre
sentatives from seven or eight institutes 
which carry on various aspects of dia· 
betes research. It is important not only 
in the context of diabetes but also as a 
model for other systemic diseases that 
cross institute boundaries. I would like to 
salute Dr. Frederickson for this leader
ship in this effort, and hope that it can 
effectively span the jurisdictions of the 
various institutes of Nm that can some
times get in the way of effective biomed
ical research. The Diabetes Committee 
will work to assure that the money we 
approve will be used effectively and in· 
novatively, and that the various insti
tutes cooperate tn diabetes re~earch, 
thereby guaranteeing the most produc
tive use of these tax dollars. 

Therefore, let me again say that this 
bill takes us a long wav toward fullim
~lementatlon of the long-range plan 
to combat diabetes, and I think it de
serves the support of every Member of 
this body. 

I'AMILT PLANNING 

Mr. BAKER. Mr. President, I note 
with pleasure that the Appropriations 
Committee has recommended funding for 
family planning services authorized by 
title X of the Public Health Service Act 
at a level of $140 million for fiscal year 
1978. This figure represents an increase 
of $26.3 million over the amount appro
priated last year. While I wish the 
amount could be larger, it represents a 
renewal of the Congress' commitment to 
voluntary family planning services and 
will permit the many successful programs 
now in operation throughout the country 
to continue. 

Mr. President, the family planning 
program has been among the Federal 
Government's most successful efforts. 
Since 1970, when title X was enacted, a 
total of $584.3 million has been appro-

priated. A recent article by Frederick S. 
Jaffe and Phillips Cutright in "Family 
Planning Perspectives" estimates that 1.9 
million unwanted births among low- and 
marginal-income women have been 
averted, at a saving in Federal expendi
tures of $1.07 million. The benefit/cost 
ratio of the family planning program has 
been 1.8 to 1. 

While the success of the program in 
terms of savings in Federal expenditures 
is good news, the benefits which have 
accrued to low-income women and fam
ilies are also great and harder to meas
ure. 

I am proud that my own State of Ten
nessee is now the fourth largest provider 
of family planning services in the Nation. 
During fiscal year 1977, $6.6 million was 
spent to provide family planning services 
to almost 128,000 patients. Even with its 
remarkable record, however, there is 
room for improvement and expansion in 
Tennessee's program. One-half of the 
women in my State in need of family 
planning services did not get them in 
1976 because of inadequate funding. 

I hope, Mr. President, that we ·in the 
Senate will keep in mind the need for 
future increases in funding for title X 
in order to meet the goal of making fam
ily planning information and services 
fully available on a voluntal'Y basis to all 
those who need them. 

INTERDISCIPLINARY TRAINING PROGRAM 

Mr. EAGLETON. Mr. President, I am 
very pleased that the bill, as reported 
by the committee, includes $5 million for 
the newly authorized interdisciplinary 
training and curriculwn development 
program. As you will recall, the type of 
activity contemplated by this new au
thority is the same as that funded previ
ously under the special projects program 
for schools of veterinary medicine, op
tometry, podiatry, and pharmacy. 

I would like to briefly review some of 
the accomplishments of the special proj
ects program. Of particular interest to 
me was the development, by the colleges 
of podiatric medicine, of a deferred cost 
of education plan for health professions 
students. As a direct result of this study, 
I offered an amendment to the Health 
Professions Educational Assistance Act 
of 1976 to establish a new federally i.."'l
sured student loan program specifically 
for health professions students. Although 
regulations for the program have not yet 
been promulgated, I believe that this new 
student assistance mechanism will, when 
implemented, shift a great part of the 
cost of health professions education from 
the Federal Government to the students. 

Another project funded under this pro
gram led to the implementation of an 
interdisciplinary education program. De
veloped by one of the colleges of podi-

atric medicine in conjunction with 
schools of osteopathy, nursing, pharma
cy, and optometry, it is designed to pre
pare students for team delivery of health 
care services, a concept which many be
lieve will have significant impact on our 
entire system of health care delivery. 
This program is now completing its sec
ond year of operation, and I believe it is 
vitally important that it continue to be 
supported under the new funds con
tained in this bill. 

Finally, Mr. Chairman, two feasibility 
studies relating to the establishment of 
new colleges of podiatric medicine in 
underserved areas are currently being 
conducted. The podiatric manpower 
shortage appears to be most severe in the 
South, and it may be that the studies 
will recommend the establishment of one 
or more regional podiatric medical 
schools. Here too, special project funds 
should be available to assist in develop
ing that regional approach. 

Mr. Chairman, I hope that the Senate 
will be able to prevail upon the House to 
accept these funds in conference. 

Mr. MAGNUSON. I, too, fully support 
the Senate level of funding for the inter
disciplinary training and curriculum 
development program. I believe that the 
innovative projects which the Senator 
from Missouri has described must con
tinue to receive support to help us reach 
our goal of improving health professions 
education which will ultimately lead to 
improved quality of health care and 
greater accessibility to- that care for· all 
of our citizens. 

A POSITIVE COMMITMENT TO JOB CREATION 

Mr. HUMPHREY. Mr. President, the 
HEW and Department of Labor appro
priatio 1..S bill is one more positive com
mitment to provide decent employment 
to the people of this country. It is our 
pledge to continue the fight to alleviate 
high unemployment and to provide 
meaningful jobs for all Americans willing 
and able to work. 

This appropriations bill carries our 
fight forward by providing the necessary 
level of funding for some of our key man
power programs. Most importantly, it 
provides for further funding of the Com
prehensive Employment and Training 
Act, the cornerstone of our manpower 
policy. Although no forward funding 
for public service jobs into fiscal 1979 
is provided in the bill, we will consider 
such funding in a supplemental appro
pris.tions bill later this year. We wlll also 
consider increased funding of the youth 
employment program in that supple
mental bill. 

The bill also reflects our continuing 
concern for disadvantaged youth. It in
creases the funding of the Job Corps 
program which provides low-income, dis-
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advantaged youth with vocational train
ing, education, counseling, and work ex
perience. This program is a key compo
nent of our effort to help move disad
vantaged youth into the mainstream of 
American life. America's youth want 
jobs, they want to be productive, they 
want to work for a living, they want a 
fighting chance and this program helps 
provide them with that opportunity. 

In addition, this legislation substan
tially increases the number of summer 
jobs for youth. Last year we provided 
funding for the creation of just over 1 
million jobs for the summer of 1977. This 
bill increases funding for the summer 
youth employment program so that next 
summer, 1.5 million job opportunities 
will be available. 

While it will not provide job opportu
nities for all the young people who will 
be looking for work next summer, it does 
reflect our commitment to build and im
prove existing programs that have proven 
~o effective for millions of young 
Americans. 

Mr. President, although the bill re
flects our strong commitment to alleviat
ing unemployment, I think we need to 
realize how far we still have to go to 
achieve that goal. In May, more than 2 
years after the economic recovery began, 
the omcial unemployment rate was 6.9 
percent. Except for the 1957-58 recession, 
that is higher than the rate at the trough 
of any recession since the Great Depres
sion. Unemployment continues to deal 
devastating blows to the hopes and 
aspirations of millions of Americans. 

I am pleased to support this bill and 
hope that we will continue to support 
efforts to create jobs so that the millions 
of Americans, ready, willing, and able to 
work, can find meaningful employment. 

NATIONAL CANCER PROGRAM APPROPRIATIONS 

Mr. HUMPHREY. Mr. President, just 
last week I testified before the House In
tergovernmental Relations and Human 
Resources Subcommitte oversight hear
ings on the national cancer program. 

I testified because I believe there is a 
serious danger that those of us who con
ceived this program, and who are called 
upon to oversee and to fund it, may grow 
tired and discouraged, and weaken in 
our commitment. 

It is important to reiterate that we 
began in 1971 a concerted attack against 
one of mankind's oldest enemies. We are 
determined to control and conquer this 
dread disease, but I do not think we can 
realistically expect to overcome an age
old enemy in a mere 6 years. 

In assessing our progress, we should 
give due recognition to the strength of 
the enemy. Cancer is not one but many 
diseases. It has plagued men for cen
turies. We cannot hope for victory 
overnight. 

But we can expect, and we have 
achieved, progress in both basic research 
and improved clinical care. The National 
Cancer Act did not promise us early vic
tory, but a better program and progress. 
I maintain that our expectations have 
been met, in some cases dramatically. 

I would like to ask unanimous consent 
that my testimony be printed in the 
RECORD at the end of my statement. It 
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underlines the need for continued strong 
financial commitment. 

To stand still is to fall behind and to 
waste human resources and facilities 
that are prepared and mobilized to move 
ahead. We must give this program the 
financing that will permit it to move 
ahead strongly and confidently. 

Doubt was expressed at the House 
hearing as to the ability of the program 
to absorb llmltless funding. But we are 
millions of dollars from reaching that 
saturation point. Because there are many 
strong competing demands on our lim
ited Federal dollar, we have never 
matched authorization with appropria
tion and, after quite a few conversations 
with my · good colleagues from the Sen
ate Labor-HEW Subcommittee, I accept 
the realism of their proposed funding. 
But I want to emphasize very strongly 
that we need and can use every penny of 
this $920 million on this Nation's cancer 
program. 

I congratulate the subcommittee for 
tts wise and judicious increase over the 
House-proposed level. This amount is the 
minimum amount required to maintain 
the momentum of the remarkable re
search efforts underway. To provide less 
is to jeopardize the investments we have 
already made. 

In light of the challenge we face, and 
measured against the terrible human and 
economic toll of the insidious enemy we 
confront, this is a very reasonable in
vestment. Under no circumstances should 
this amount be bartered away. 

I would like to clarify another aspect 
of this bill. I wrote the distinguished 
Appropriations Committee Chairman, 
Senator McCLELLAN, of my interest in a 
specific program, the grant-supported 
bladder research at St. Vincent's Hospi
tal in Worcester, Mass. 

AB I mentioned in my letter, Dr. 
Fdedell, the project director feels that a 
continuation of current funding for the 
center would impose a serious constraint 
on plans to expand clinical investigation 
without neglecting basic research. The 
project was allotted $4 million under the 
National Organ Site Program of the Di
vision of Research Resources and Cen
ters. It will be very difficult to maintain 
research efforts 1n both basic and cli.."lical 
areas without a large budget increase to 
$5 million in fiscal year 1978, $6 million 
in fiscal year 1979 and $7 million in fiscal 
year 1980. It was proposed that this 
funding pr!ority be established as a line 
item designation in the appropriatio::::ts 
bill. I am convinced personally that 
bladder cancer deserve greater research 
priority if we are to control or reverse 
29,900 new cases each year, and to reduce 
the 9,800 bladder cancer deaths an
nually. It is important to note, as well. 
that bladder cancer is one of the most 
costly cancers, both in treatment and in 
reduced earnings. 

I note that no line items appear in 
the appropriations bill. I would like to 
ask my colleague, the distinguished 
chairman of the subcommittee, Mr. 
MAGNUSON, if he does not agree with my 
assessment of the need for a greater em
phasis and funding for this priority 
program? 

Mr. MAGNUSON. I would like very 
much to accommodate my friend and 
colleague from Minnesota. However, our 
committee has consistently avoided in
cluding line item designations in cancer 
and all NIH funding. I am sure you un
derstand that admitting one exception 
would open the door to a flood of equally 
worthy cancer projects, and pull this 
committee into program administration. 

Mr. HUMPHREY. I do not suggest that 
research on any one type of cancer be 
done at the expense of other vital areas of 
research. But I believe it is legitimate to 
recognize that bladder cancer has been 
a neglected area of research, that the 
need for increased understanding and 
better treatment is acute, and that the 
project I cite is on the threshold of sig
nificant progress. It is not so much a 
question of priority as of timing. I believe 
that this consideration should guide the 
efforts of the NCI, and the timely support 
it dedicates to this worthwhile project. 

Mr. MAGNUSON. I understand your 
concern. Certain areas of the United 
States have now been identified as pro
ducing a high incidence of certain types 
·of cancer. I understand that the death 
rate for bladder cancer is especially high 
in New Jersey. Research priority should 
be given to bladder cancer as one of t...'le 
more costly forms of this disease both in 
terms of treatment and lasting physical 
impairment. I will be glad to go on record 
with my distinguished colleague in iden
tifying bladder cancer research as an ap
propriate focus for intensified research 
efforts. 

Mr. HUMPHREY. I thank the distin
guished Senator from Washington for his 
response to my concern. I trust that the 
National Cancer Institute will give care
ful consideration to the need to provide 
adequate funding for the programs under 
this important project on bladder cancer 
research. 

Mr. President, I ask unanimous con
sent that my testimony to the House 
Subcommittee on Intergovernmental 
Relations and Human Resources regard
ing the National Cancer program be 
printed at this point in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR HUBERT H. HUMPHRU 

Mr. Chairman, may I just very quickly 
thank you !or permitting me to testify b8-
!ore your subcommittee. You are very JZT&
cious and generous to make this time a.vatl
able. I welcome the opportunity to place ill 
the public record my opinion-and that J.s 
what it is, just my opinion-on the progress 
and achievements o! the National Cance-r 
program, as well as some o! its problems. 

The National Cancer Act, as we know, wsa 
passed 1n 1971 because COI116ress and the 
American public wanted to give a high pri
ority to combatting the disease most fear~ 
by a majority o! Americans. 

I came back to the Senate in 1971 and th1& 
was one o! the first pieces o! legislation tha.t 
I became involved in. The genesis o! it w~ 
earlier but it came into being in 1971. 

Each year we are called upon to justU'y 
the priority that we gave to t h e National 
Cancer Program, and right ly so. A simple 
statement of !act, however, does that. 

Cancer is a scourge-it is a plague-that 
strikes t w o families in thre e or one person 
out of e very four Americans. It kills m ore 
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children between the ages of 3 and 14 than 
any other disease. Cancer k1lled more 
Americans · in 1971 than in the four years 
of World War II. Vietnam deaths from 1961 
to 1976 took 46,498 lives-a terrible, tragic 
toll. However, in the same period, cancer 
killed five million Americans. 

This just gives us a picture of what we 
are combatting-the nature of the struggle, 
the tenacity of the enemy called cancer. In 
addition to the personal tragedy and suffer
ing, the economic loss is stB.rJgering. If you 
add the estimated cost of treatment to lost 
productivity, a conservative total cost is $25 
to $35 billion each year. That is Just the 
money part of it-it is impossible to esti
mate the heartache, the tragedy, the pain, 
the suffering, the uncertainty, the fear. 

I do not think an investment of under $1 
billion is too much to try to stem this tragic 
waste of human and material resources. 

We are waging a war against an enemy that 
we cannot see, at times, in terrain that is un
known. Yet we have to wage it because this 
enemy continues to take a terrible toll of our 
people, and that toll has been increasing. 
It is almost at plague proportions, epidemic 
proportions. 

In the Cancer Act, we declared war on this 
dread disease, and I do not think that we 
should retreat or put up the white flag. 

Perhaps our original expectations were too 
high. That generally happens, you know. To 
sustain our determination year after year, 
to invest the necessary resources, to make ad
vances little by little when a1Hlcted individ· 
uals and fam111es need and want help and a 
solution right now-that is a task that un
derstandably tries human nature and pa
tience. 

People become desperate. They want an
swers. I saw a brother stricken down by the 
disease. I saw a son with Hodgkin's. By the 
way, that was 13 years ago. He is, today, a 
very healthy, active, successful young man. 

It also is human nature to react to disap:' 
pointment by seeking a culprit. We have mo
bilized our efforts against cancer. We have 
dedicated enormous resources to its era.di· 
cation. But people stlll are suffering and 
dying from cancer. 

So, theory and logic goes, somebody must 
be at fault. The logic may lead to sensational 
press copy, but not to sound public policy. 

There is nothing sacrosanct about the Na
tional Cancer Program and it ought to be 
looked upon with complete objectivity. Con
gressional oversight is not only appropriate, 
I happen to think that it is essential. 

Firm standards and clear objectives under
lie any successful endeavor and this nrogram, 
like any other, ought to be monitored, it 
ought to be checked, and Congress has that 
responsib111ty. I have no doubt that we can 
find instances of error and waste because 
we are waging a war against an enemy that 
is very elusive, an unbelievable coalition of 
enemies, because cancer is not any one dis
ease, any one type. 

In that process, there is no doubt that you 
will waste some resources in terms pf get• 
ting results. That is the picture of war. 

We can and we should demand that this 
element of waste and error be corrected, but 
I strenuously object to any attempt to dis· 
credit and abandon a noble venture simply 
because we are in a hurry. That is not a good 
argument for starting over or abandoning 
our efforts. 

Reseaich is a process of discovery, and re
sults can never be guaranteed. Even the in· 
evitable blind alleys, however, sometimes help 
to focus research on the real options. The 
significant questions to be asked concern the 
validity of our priorities, and whether pro
gress has justified if not our unrealistic 
hopes, at least our investments. 

Let me address briefly the question of 
achievements. In 1971, we began a concerted 
attack a2ainst one of mankind's oldest ene-

mies. For centuries, man had been virtually 
helpless to prevent, arrest, or cure cancer. 
The difficulty is compounded because, as I 
have said, cancer is not one but many, many 
diseases. 

The annual report of the Memorial Sloan• 
Kettering Cancer Center in New York City 
says, of the basic research required, "The 
net that must be cast is almost as wide as 
the whole field of biomedical science." 

I mention this because we speak about 
cancer as though it were something like 
smallpox-one type. It is many things. There 
are many types, and there are so many un
knowns. 

In confronting this towering challenge, 
the National Cancer Program-! happen to 
believe-has made enormous strides ln both 
basic research and improved clinical care. 
The National Cancer Act did not promise 
us an early victory, but it did promise a bet
ter program and it did promise progress. 

I maintain that our expectations have been 
met and, in some cases-thank God--dra· 
matically. This year, half of all the new 
cancer cases can and should be arrested or 
cured. I tell you, that is something. That is 
a remarkable achievement. 

In the 19308, less than one victim in five 
lived five years after treatment. In the 1950s, 
the ratio was one in four. Today, it is one 
in three. Progress. This translates into thou
sands of lives saved, an unbellevable amount 
of suffering avoided, an incredible amount 
of economic loss prevented. 

There are three million Americans allve 
today with a history of cancer and most of 
them can be considered cured. 

Promising developments are occurring in 
treatment. Retinoids, a combination of nat
ural and synthetic Vitamin A, offer new hope 
for cancer prevention. At least, it is a hope 
and is being tested. 

New methods-such as combined drug 
treatments, blood transfusion, immunother
apy, CAT scanning, and ultrasound detec
tion of tumors-have been developed and 
disseminated. Modern surgery gets better 
results with less radical operations; radia
tion therapy has fewer side effects; and 
chemotherapy attacks some advanced can
cers and prevents some tumor recurrence. 

It is not easy to compile, ir six years, sta
tistics for a disease which is not considered 
cured until a lapse of at least five years 
after treatment. You are running against 
your own timeframe, but there are some 
measurements by which we can assess the 
value of the program. 

In less than ten years, the five-year sur
vival rate for patients with Hodgkin's dis• 
ease has risen from 68 to 90 percent for 
early cases, and from 10 to 70 percent for 
advanced cases. When my son got Hodgkin's 
disease, in 1964, I felt terror. 

I will never forget when my wife told me 
that the exploratory operation that my son, 
Robert, had, confirmed that he had Hodgkin's 
disease. If somebody had taken a hot dag
ger or poker and plunged in into my heart, 
it could not have been worse. 

However, 13 years have passed, and as a 
result of care that he received from the 
Cancer Center at the University of Minne
sota, today he is healthy, strong, and I hope 
he will be successful. 

Ten years ago, the survival rate for chlld
hood leukemia was 15 percent. Today there 
1s a 50 percent chance of survival. 

I think Dr. Holland, from Mount Sinal 
Hospital in New York, testified on the re
markable progress in breast cancer. The 
same is true of bone cancer. The treatment 
for bone cancer has shown really remarkable 
advances. 

Not all cancers have shown the same dra
matic improvement, but each has shown a 
significant and heartening advance. Each 
person saved is a victory and vindication of 
our efforts. 

Treatment could save 845,000 Uves, or 

half of the persons who get cancer, each 
year. For others, research holds the only 
hope. It was just my luck to get a form of 
cancer in which they have not made that 
much progress, but I intend to have them 
use me as a sort of test. We are going to 
make the progress. It can be done. 

We do not and should not make a distinc
tion of value between the Uves that can be 
saved or lengthened now and tbose that will 
be affected by long-term research. Patients 
today, throughout the United States, have 
greater hope because the National Cancer 
Program has established 18 comprehensive 
cancer centers as focal points for research, 
diagnosis, treatment, and rehabllltation to 
provide both standards of excellence and a 
resource for surrounding community hos
pitals. 

These cancer centers give people by the 
hundreds of thousands hope that they wlll 
survive. In this battle against cancer, hope 
is a very significant part of the total 
equation. 

Finally, the either/or purists charge that 
environmental causes of cancer have been 
neglected, and to a degree they are right. 
For many years, Americans saw industry and 
technology as the all-powerful twin engine 
powering America's welfare and progress. 

There was a complacent bellef that the 
ravages of technology could always be cured 
by a different ~ose of technology. We have 
learned to respect God's creations more in 
these last few years-both our natural sur
roundings and the fragile and marvelous hu
man body. 

This emphasis must be incorporated in 
our National Cancer Program which has 
reflected, to a degree, the bias and blind
ness of our society. In other words, more 
emphasis must be placed on the environ
mental aspects. 

We know now that environmental con
ditions are factors in from 70 to 90 percent 
of cancer which is, thus, potentially prevent
able-but I want to say that it is going to 
take some doing and Congress and the pub
lic are going to have to pour in the resources 
if we really mean it. 

It does no good to talk about a healthful 
environment-about the birds and the bees 
and the pure air-unless you are willing to 
put the money on the llne. It is going to 
take billions, but you are going to save mil
lions of lives. It is a question of whether 
you want to save your money or save your 
life. 

There are no checking accounts or savings 
accounts in either Heaven or Hell, so I think 
what you have to do is try to save your life. 

I support increased funding. I have in the 
Senate in the past, and I will continue to do 
so. I support emphasis on programs to ex
plore, identify, and eliminate the environ
mental causes of cancer, and to clarify its 
relation to nutrition. 

Let me put in a plug here for nutrition 
research and for nutrition education. I 
think that it is imperative that, in this 
cancer program, we put a great deal more 
emphasis upon nutrition. It is going to be a 
difficult problem to change the eating habits 
of the American people, but I am convinced 
that we are eating ourselves into cancer, 
Mr. Chairman, in part, and I am convinced 
that we have to place much more importance 
on this. 

This is a place where we can combine the 
efforts not only of the NCI and the NIH, 
but of the Department of Agriculture and 
all that we do in the field of nutrition re
search as well. 

Now, nutrition research is underway at 
Baylor University and other places, but it 
is new. Most of our doctors, Mr. Chairman, 
have had no more than minor courses in 
nutrition-it has never had a major place 
in their education. 

Therefore, nutrition needs new emphasis. 
There is no doubt whatsoever in my mind 
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that prevention is always preferable to cure. 
NCI is expanding its test program for chem
ical compounds and we need to strengthen 
this priority, but we must also recognize 
that the National Cancer Institute's mis
sion is to promote the use of cancer knowl
edge; to define, apply, and refine cancer 
treatment; and to seek new solutions and 
knowledge through research. 

I repeat that research may lead you up 
a thousand blind alleys but, in each blind 
alley, you may find a little clue. Every once 
tn a while, you find a clear channel. 

We are learning so much today about the 
cell, we are learning so much about our 
bodies, and we have learned most of it in 
the last 10 to 15 years. Much of it is due to 
the fact that the Government of the United 
States-working in cooperation with private 
organizations, our great universities and lab
oratories, and the pharmaceutical institu
tions and others-has pushed ahead on re
search to discover the causes of cancer and 
its treatment. 

In that process, we are discovering many 
other things that have no relationship to 
cancer, but which are very definitely helpful 
to our general mental and physical health. 

I would remind you that the National Can
cer Institute is not a regulatory agency. I do 
not need to remind you, you know it. I just 
want to emphasize it. It is a research, diag
nostic, and treatment instrumentality. 

In short, the National Cancer Program 
now-to put it in perspective-is not above 
criticism and doctors, as well as Congress
men, find that it has shortcomings. 

However, its priorities, I submit, can be 
defended. Its progress can be defended. It 
does not do any good for the media of this 
country or anybody else to downgrade its 
effectiveness and its achievements. 

When you have this disease, you have to 
havehope that you can live. You have to have 
hope that your loved ones will not get it. 

When you read these spreads where some
body points out that something did not work 
or that some money was wasted, it sends a 
terrible jolt through you. You begin to feel it 
is all useless, all hopeless. 

I am here to give some good news. I know 
that there is a lot of bad news in the world. 

The good news is that we have made prog
ress. I do not know if that 1s going to make 
any headlines, but it will save some lives. 

I think it is time that America starts to get 
some good news about something. That is 
why I am over here. That does not in any 
way-nor should it in any way-deter us 
from being analytical and constructively crit
ical about everything that we are doing. 

We need to constantly improve. There are 
young men and women coming out of our 
universities and our medical schools who are 
literally geniuses, who are working in this 
field trying to find the causes, the treatments, 
and the cures for cancer. 

In the process of doing this, they are 1m
proving our total health. We have built :a 
solid platform of knowledge, institutions, and 
organizations and trained specialists. 

Fortunately, my fellow Members of Con
gress, these great cancer centers that fl,re 
spotted around our country are within reach 
of our people. The outreach of i.nformat1on 
from these cancer centers to the local doctor 
is phenomenal. 

Today, doctors know where they can send 
their patients, they know where the treat
met can come from for any particular type 
of cancer, they know where the specialists 
are. If we did not get anything else out of 
this program other than simply to know 
where to go, it would be worthwhile. 

As new ideas develop, we have the skilled 
workers and the equipment to test them 
quickly. Moreover, there is a geometric 
progression to knowledge. We would be ill
advised to begin weakening, retreating, or 
dismantling the world's most Intense profes
sional and coordinated attack on cancer. 

If we can break through on cancer, we will 
do more for the world than the mind of man 
can even imagine. This would be an in
credible benefit because cancer knows no 
race, no geographical area, no sex, no color. 
no rellgion. It hits us all. 

I am proud that America is w1lling to put 
huge resources mto cancer research and the 
cancer treatment program. This is what we 
ought to be known for, not that we are 
going to get a B-1 bomber or not that we 
have a huge missile. The Russians have that, 
too, and they can build them as good as we 
can. 

But we have the finest technicians, doctors, 
scientists, researchers, and specialists in the 
world in this field, and we are spreading that 
knowledge out and bringing other people 
in, in a great international effort to find the 
answer to this dread klller. 

I conclude by saying-and you know it 
and I know it--that nothing worthwhile is 
achieved easily. You have to live with frus
tration as a Member of Congress. It takes 
so long first, to get anything done because we 
have all the different points of view-which 
is good-and then, when you finally get 
something set up, it takes time to get it 
moving. 

Once you get it set up, you have all the 
counterforces that think they know how to 
do it a little better than the other fellow, 
but that is the competitive nature of our 
system. That is why we do better. 

Sometimes it is a little inefficient. Some
times it 1s a little slow. But, it works-and 
I think the record speaks for itself. 

To reverse the strides already made would 
be an unconscionable waste of our .previous 
investments but, more importantly, it would 
literally be a retreat from what we know 
1s right. We must maintain and expand
and I underscore the word "expand"-the 
war on cancer, and we must do so under 
the scrutiny and healthy skepticism of the 
public and its elected representatives. 

You see, I want to win this war before it is 
too late. I have a personal stake in it, and I 
am going to be very unhappy 1f they find a 
cure to what I had just about two days after 
I am dead. That would make me very, very 
unhappy. I would most likely rise up and 
complain. I just wanted to express my heart
felt feelings and sense of purpose. 

NUTRrriON EDUCATION FOR THE ELDERLY 

Mr. HUMPHREY. Most American con
sumers have remarkably little under
standing of the foods they should eat. Un
derstanding dietary requirements, how
ever, is particularly difficult for the aged. 
The metabolic changes that accompany 
aging reduce an individual's caloric needs 
while necessary levels for protein, vita
mins, and minerals remain constant. The 
lack of nutrition comprehension among 
the elderly is reflected in our skyrocket
ing health care costs and the huge num
bers of elderly requiring institutional 
care. 

There is, I believe, an immediate need 
for a comprehensive program of nutri
tion education for the elderly, and such 
a program is feasible. 

Mr. MAGNUSON. I certainly support 
and endorse the Senator's efforts to ad
dress the needs of the elderly. 

Mr. HUMPHREY. No comprehensive 
nutrition education program has been 
tested but a health education program 
in the area of physical fitness for older 
persons has been demonstrated effec
tively through a Federal initiative taken 
in 1975 by the Administration on Aging. 
I refer to the health education and fitness 
program for older persons which is in-

volving both the public und private sec
tors in communities throughout the 
country and includes training and educa
tion of community leaders and the en
rollment of hundreds of thousands of 
older persons in exercise and activity 
programs. 

The same methods could be employed 
in a comprehensive nutrition education 
program for the elderly. 

The proposal offers a grassroots ap
proach focusing on the application of 
diet objectives and has, as a main ob
jective, the widespread dissemination of 
information with motivational incentives 
for the practical application of sound 
nutrition principles for the elderly. Uti
lizing mass media as was employed in 
the fitness project, the proposal provides 
an action-oriented program for coordi
nating all efforts, community by com
munity. 

Senator MATSUNAGA is truly an expert 
of the programs and issues concerning 
the elderly. Would my distinguished col
league from Hawaii share his views on 
the need for a strengthened approach 
to nutrition education for the elderly by 
our Government? 

Mr. MATSUNAGA. During my chair
manship of the Subcommittee on Fed
eral, State, and Community Services of 
the House Select Committee on Aging, 
my subcommittee held a number of hear
ings relating to the problems of the el
derly. Several of these hearings demon
strated the profound need to make avail
able more adequate nutritional informa
tion for our older Americans. I am par
ticularly concerned that we develop pol
icies and programs to assure sound di-

. etary habits among older Americans. 
There is no doubt in my mind that we 
need to enhance the Government's effort 
in the area of nutrition education. 

NATIONAL CANCER PROGRAM 

Mr. DOLE. Mr. President, except for 
peace, there is probablY nothing the 
American people want more from their 
Government than a cure for cancer. Here 
in Congress, we may debate antitrust 
legislation, common-situs picketing, or 
welfare reform; but to most Americans, 
those are only tangential concerns. Rare
ly do they touch to the quick of our 
lives. But in one way or another, cancer 
touches us all. It is hard to find someone 
who has not lost a friend or loved one 
to that disease. It strikes at the poor 
and rich without distinction. It touches 
the Congress, the White House, the kin
dergarten, the farmhouse. And there does 
not seem to be too much we can do 
about it. 

What the Congress can do it has done. 
We have appropriated increasing sums 
to the National Cancer Institute for re
search against this country's most fear
ful internal enemy. That medical battle 
is in the hands of scientists, as it should 
be; and the Senator from Kansas for 
one, would not presume to second -guess 
their decisions. It is, therefore, with 
mixed emotions that I have requested 
the General Accounting Office to evalu
ate the effectiveness of the National Can
cer Institute, and to review research pro
gram selection process so that the Con
gress can be assured of the etfective use 
of these funds. 
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Serious questions have recently been 
raised concerning grants awarded by the 
Institute to certain organizations to 
which officials at the Institute have per
sonal ties. During the consideration of 
the Labor-HEW appropriations bill by 
the House of Representatives, additional 
questions were raised about the financing 
of travel expenses for Institute officials 
and members of their families. I am cer
tainly not in a position to pass judgment 
upon either the individuals involved or 
the Institute grants which are under 
scrutiny. But while we must avoid pre
judging these matters, we can make 
clear-both to the Institute and to the 
taxpayers who fund its vital work-that 
the Congress will not abdicate its respon
sibility to guard carefully the dollars that 
'a1·e our first-line weapons against cancer. 
That is why I think it appropriate-and, 
more than appropriate, necessary-for 
the Government Accounting Office to 
take a close look at certain activities of 
the Institute, if only to dispel any linger
ing suspicion concerning them. 

The' Senator from Kansas has also re
quested the General Accounting Office to 
review the methods used by the National 
Cancer Institute for the selection of can
cer research projects. 

I believe we should pay more attention 
to the prevention of cancer, and as a 
member of the Select Committee on Nu
trition, I am particularly concerned about 
the growing body of evidence pointing 
to relationships between nutrition and 
cancer. Dr. R. Lee Clark, the president 
of the American Cancer Society, and Dr. 
Frank J. Rauscher, senior vice president 
of the society and former Director of the 
National Cancer Institute, pointed out 
recently that a portion of other cancers 
may be extrinsically related to the kinds 
of food we eat. So far, the most likely 
culprit is the high animal fat diet, which 
is also implicated in abnormal blood 
cholestero1

. and heart attacks. By their 
estimate, smoking and diet are related to 
one-half to three-quarters of all killing 
cancers in the United States. 

But we need to know more. Are we 
creating a future epidemic of cancer by 
the foods we are feeding our children 
now? Can we reduce an individual's vul
nerability to cancer through better pre
natal, neonatal, and childhood nutrition? 
Has nutrition been a factor in the esca
lating rate of cancer among black men 
over the last quarter century, an increase 
which the Director of the National Cen
ter for Health Statistics calls the most 
startling, most important rise in cancer 
mortality? Can alcohol be a carcinogen, 
either by itself or in conjunction with 
other chemicals? Should we be as vigi
lant about its advertising promotion as 
we have been about tobacco? I think it 
would be helpful if the Institute were en
gaged in the kind of research. that could 
direct the Congress in its decisions. What 
good will it do if, while the Food and Drug 
Administration enforces a new prohibi
tion by snatching saccharin out of the 
hands of dieters, the American people 
persist in other nutritional habits which · 
result in greater susceptibility to cancer? 

Mr. President, I intend my request to 
GAO to provide assurance that the funds 
appropriated for use in cancer research 

are properly directed. I do not want my 
concern mistaken as censure of ~he Na
tional Cancer Institute. I do not know if 
the institute's critics are correct; but 
they include scientists of the caliber of 
Nobel Prize winner James D. Watson, 
who has called our war on cancer a total 
sham, and Dr. Irwin Bross, chief of 
health statistics for Roswell Park Me
morial Institute, who has charged that 
the program is producing more cancer 
than it is preventing. But even if the 
Congress is reluctant to take sides in this 
dispute among learned men and women 
of science, let us not neglect our responsi
bility to remind cancer researchers that 
both we and they are accountable for 
their Federal funds. 

I ask unanimous consent that my let
ter to the General Accounting Office be 
inserted at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., June 28, 1977. 

Mr. ELMER B. STAATS, 
Comptroller General of the United States, 

General Accounting Office, Washingt on, 
D.C. 

DEAR MR. STAATS: Criticism has been heard 
recent ly, in t estimony before a House Sub
committee and in the press, on the lack of 
effectiveness of the National Cancer Inst i
tute, the principal Federal agency responsible 
for implementing our National Cancer Pro
gram. Despite this criticism, the appropria
tions committees of both the Senate and 
House have proposed to increase funding for 
the Institu te. 

My concern is not necessarily this addi
tional level of funding, but whether the Na
tional Cancer Institute is making the best 
use of these funds in understanding and 
combating. this dreaded disease. 

Because of this concern, I am requesting 
that the General Accounting Office promptly 
conduct an audit of the National Cancer 
Institute, with the following goals: 

( 1) To evaluate the use of the Institute's 
special administrative and advisory struc
ture for managing the functions and pro
grams of the Institute; and 

(2/ To review the methods used by the In
stitute for the selection, evaluation, and 
reporting of cancer research. 

In this latter context, I am particularly 
interested in how much consideration has 
been given to research on the relationship 
between nutrition and cancer and whether 
more emphasis on projects in this area is 
planned. 

I wm appreciate your prompt handling of 
this request. Members of my staff will be 
available to discuss this request further if 
you desire. 

Sincerely, 
BOB DOLE, 

U.S. Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Nebraska. 

EXECUTIVE SESSION 
Mr. ROBERT C. BYRD. Mr. President, 

at the request of Mr. ALLEN, I ask unani
mous consent that the Senate go into 
executive session. 

Mr. ALLEN is interested in two nomi
nations there and I ask him to call them 
up. They affect his State of Alabama. 

Mr. ALLEN. Mr. President, I ask that 
the Senate consider the nominations 
under Department of Justice, they are 

Calendar Orders No. 304 and 305, and I 
ask unanimous consent that they be 
considered en bloc. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The PRESIDING OFFICER. The nom
inations will be stated. 

DEPARTMENT OF JUSTICE 

The assistant legislative clerk read the 
nomination of Jesse Roscoe Brooks, of 
Alabama, to be U.S. attorney for the 
northern district of Alabama, and the 
nomination of William A. Kimbrough, 
Jr., of Alabama, to be U.S. attorney for 
the southern district of Alabama. 

Mr. ALLEN. Mr. President, these two 
nominees were recommended to the 
President by Mr. SPARKMAN and myself. 
They are both able attorneys, highly 
competent men of honor and character, 
and I feel that they will do a good job 
serving as district attorneys in the re
spective districts to which they have been 
named. 

The PRESIDING OFFICER. Without 
objection, the nominations are consid
ered and confirmed en bloc. 

DEPARTMENT OF LABOR, COMMU
NITY SERVICES ADMINISTRA
TION, AND DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL
FARE 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate now proceed to the consideration of 
the remaining nominations, Calendar 
Orders Nos. 306 through 309. 

The PRESIDING OFFICER. Without 
objection, the nominations will be stated. 

The assistant legislative clerk pro
ceeded to read nominations in the De
partment of Labor, Community Services 
Ad1:1inistration, and the Department of 
Health, Education, and Welfare. 

Mr. ROBERT C. BYRD. I ask unani
mous consent that the nominations be 
considered and confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

The nominations are considered and 
confirmed en bloc. 

The nominations considered and con
firmed en bloc are as follows: 

DEPARTMENT OF LABOR 
Xavier M. Vela, of the District of Columbia, 

to be Administrator of the Wage and Hour 
Division, Department of Labor. 

COMMUNITY SERVICES ADMINISTRATION 
William Whitaker Allison, of Georgia, to be 

Deputy Director of the Community Services 
Administration. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Julius Benjamin Richmond, of Massachu
set ts, to be an Assistant Secretary of Health, 
Education, and Welfare. 

Julius Benjamin Ricb!!1ond, of Masachu
setts, to be Medical Director in the Regular 
Corps of the Public Health Service. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi
dent be immediately notified of the con
firmation of the nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
resume legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 

ORDER TO HOLD JOINT RESOLU
TION AT THE DESK 

Mr. ROBER'l' C. BYRD. Mr. President, 
I ask unanimous consent that House 
Joint Resolution 525, to provide for a 
temporary extension of certain Federal 
Housing Administration mortgage insur
ance and related authorities and of the 
national flood insurance program, and 
for other purposes, be held at the desk 
pending further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTERIM REGULATORY REFORM 
ACT-FEDERAL MARITIME COM
MISSION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of Calendar Order No. 177. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A b111 (8. 1532) to authorize appropriations 
for the Federal Maritime Commission, to re
quire the Commission to recodify its rules, 
and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MAGNUSON. Mr. President, the 
interim regulatory reform bills which we 
have before us today are the product of 
several years of oversight activities con
ducted by the Committee on Commerce, 
Science and Transportation, and its 
predecessor, the Committee on Com
merce. During these investigations, the 
need for regulatory reform of the inde
pendent regulatory agencies was ex
plored in depth. As a result of these in
vestigations, the committee reported S. 
3308 in the 94th Congress. This legisla
tion, which passed the Senate in May 
1976, would have made a number of pro
cedural changes in the way independtmt 
regulatory agencies, subject to the com
mittee's jurisdiction, conduct their activ
ities. Each of the changes had been inde
pendently considered and enacted with 
respect to one agency or another, how
ever, the committee felt that the sound
ness of these provisions was such that we 
could proceed with recommending to the 
Senate that they be enacted for the seven 
agencies under consideration. 

These are only interim steps in the 
long and complex process of regulatory 
reform, but they are necessary steps. In 
the 95th Congress, the committee again 
considered the Interim Regulatory Re
form Act, S. 263. Hearings on this meas
ure were conducted in April1977, and all 
who wished to testify were given the op-

portunity to testify. Others, wishing to 
submit comments, were permitted to do 
so and those are included in the hearing 
record. On May 16, S. 263 was reported, 
as well as a number of original bills, each 
one dealing with a different regulatory 
agency. This procedure was adopted by 
the committee in order to avoid prob
lems in referral in the House of Repre
sentatives. For example, some of the 
agencies involved are within the juris
diction of the House Committee on In
terstate and Foreign Commerce, while 
others are within the jurisdiction of 
either the House Committee on Public 
Works and Transportation or Merchant 
Marine and Fisheries. 

The Senate has already passed S. 263, 
the law revision provisions of the Inter
im ' Regulatory Reform Act. This bill 
grows out of section 312 of the Railroad 
Revitalization and Regulatory Reform 
Act of 1976, which authorized and direct
ed the Interstate Commerce Commis
sion to prepare and submit to Congress a 
final draft of a proposed modernization 
and revision of the Interstate Commerce 
Act, and a proposed codification of all 
acts supplementary to the Interstate 
Commerce Act. The final draft submitted 
by the ICC must be designed to simplify 
the present law and to harmonize regu
lation with respect to the various trans
portation modes regulated by the ICC. 
The committee has been of the belief 
that the organic acts administered by the 
other independent regulatory agencies 
are also in need of review and revision. 
Indeed, one of these agencies, the Fed
eral Maritime Commission, does not have 
such an act to define its powers, duties, 
and responsibilities. Although the Mari
time Commission was created 16 years 
ago, it still operates under the authority 
of a reorganization plan pursuant to 
which it administers transferred func
tions rather than powers granted to it by 
act of Congress. This provision of the In
terim Regulatory Reform Act was re
ported by the committee inS. 263, as it 
is apparently within the jurisdiction of 
only the Committee on the Judiciary in 
the House of Representatives. Other pro
visions, however, of the Interim Regula
tory Reform Act are more limited in 
scope and amend either the reorganiza
tion plan or the organic act of the agen
cies. As a result, these provisions have 
been combined into separate bills for 
each agency. 

Basically, the bills contain seven ma
jor provisions. These are: First, rules re
codification; second, timely considera
tion of petitions; third, congressional 
access to information; fourth, represen
tation in civil actions; fifth, avoidance of 
conflict of interest; sixth appointment 
and tenure of the chairman; and 
seventh, authorization of appropriations. 
The rules recodification provision re
quires each agency to submit to the Con
gress a proposal setting forth the re
codification of all of the rules which the 
agency has issued and which are, as of 
the date of the submission, in effect or 
proposed. The recodified rules may rec
ommend the transfer, consolidation, 
modification, and/or deletion of partic
ular rules-or portions of rules-in the 
interest of clarity of presentation, com-

prehensibility, elimination of redun
dancy, simplicity, and similar objectives. 
After certain time periods for comments, 
the rules, as proposed to be recodified in 
a final proposal, shall take effect as the 
recodified rules of the agency, effective 
180 days after submission of the final 
proposal. That would be approximately 
2 years and 4 months after the date of 
enactment. Of course, any rules could be 
voided or appealed by act of Congress or 
joint resolution of the Congress. 

The committee has been concerned 
with the failure of agencies to respond 
to petitions for issuance, amendment, or 
repeal of rule 5 which agencies are em
powered to issue. As a result, the timely 
consideration of petitions provision of 
the bills, which has previously been en
acted and applies to the Consumer Prod
uct Safety Commission and the Inter
state Commerce Commission, would re
quire the Commission to grant, deny, 
or take other appropriate action for each 
petition within 120 days after it is re
ceived. Additionally, the bills provide a 
remedy if the agency should fall to 
grant, deny, or take other appropriate 
action within the 120-day period. 

The independent regulatory agencies 
are distinctive entities for a number of 
reasons. The independent regulatory 
agencies are a statutory exception, at 
least to some extent, to the doctrine of 
separation of powers since the typical 
agency exercises quasi-legislative--rule
making-quasi-judicial-adjudicatory
and executive--enforcement--functions, 
pursuant to the mandate of Congress. 
Second, the independent regulatory 
agency is, for the purposes for which it 
is created, independent of the authority 
of the executive branch. As Mr. Justice 
Sutherland declared in Humphrey's 
Executor v. United States, 295 U.S. 602 
(1935): 

Thus, the language of the Act, the legis
lative reports, and the general purposes of 
the legislation as reflected by the debates, all 
combine to demonstrate the congressional 
intent to create a body of experts who shall 
gain experience by length of service, a body 
which shall be independent of executive au
thority, except in its selection, and free to 
exerciSe its judgment without the leave or 
hindrance of any other official or any other 
department of the government. 

The committee believes that the 
unique position of the independent reg
ulatory agencies, and the unique respon
sibility of the Congress which created 
them, require that there be no impedi
ment to communication between the 
agencies and the Congress. 

A provision is thus included to amend 
the statutes to provide that whenever an 
agency submits certain information to 
the President or the Office of Manage
ment and Budget, it shall concurrently 
transmit that information to the Con
gress. The unique responsibility of the 
Congress toward each of these agencies, 
which have been termed "arms of Con
gress" requires unimpeded access to the 
views of the agencies without any prior 
review or clearance by the executive 
branch. At the same time, the executive 
branch should be informed of transmis
sions which it may wish to counter or 
concur in through its own recommenda
t ions or comments. 
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REPRESENTATION IN CIVIL ACTIONS 

The independence and the effective
ness of an independent regulatory 
agency is jeopardized if the agency is 
barred from attempting to enforce its 
orders in the courts. At the same time, 
the position of the Federal Government 
as a single entity is jeopardized if one 
entity-the Department of Justice-is 
not permitted to represent, and thereby 
coordinate the legal positions of, all de
partments, agencies, and other instru
mentalities of the Government of the 
United States. 

The bills would achieve both objectives 
in the following manner. Each inde
pendent regulatory agency, as a conse
quence of provision already reported and 
enacted into law or as a result of amend
ments made by these bills, would be au
thorized to commence, defend, intervene 
in, and to supervise the 11 tiga tion of, any 
civil action involving any statute ad
ministered by it <and any appeal of such 
action) if: one, the agency first gives 
written notification of such intent to the 
Attorney General and undertakes to 
consult with the Attorney General with 
respect to such action and two, the At
torney General fails, within 45 days 
after receipt of such notification, to 
commence, defend, or intervene in, such 
action. 

During the 45-day period, while the 
Department of Justice decides whether 
or not it will undertake the presentation, 
the agency could go into court in its own 
name, by its own attorneys, to seek tem
porary or preliminary injunctive relief 
or to initiate a defense. If, and when, the 
Department of Justice undertakes repre
sentation in such a case, it would take 
charge of the preliminary relief proceed
ings or assume such a defense. The com
mittee intends, by this provision, to 
promote a fruitful and harmonious 
working relationship between one, the 
substantive expertise of the agency, and 
two, the expertise in Federal court litiga
tion of the Department of Justice and 
the 94 U.S. attorneys' offices. It is essen
tial for regulatory reform that each in
dependent regulatory agency have the 

:authority to implement and enforce, 
through judicial action where necessary, 
its legislative mandate. 

The Attorney General has expressed 
his grave concerns about this provision. 
He has suggested that this is a new day 
and that the Congress need not fear im
proper handling of agency referrals of 
cases by the Department of Justice. It 
has been Department of Justice prob
lems which resulted in the committee's 
consideration of this provision of ,legisla
tion. ~or example, the Federal Maritime 
Commission referred in November 1976, 
evidence of a rebate violation to the De
partment of Justice. The letter of trans
mittal advised ~he Department that un
less the case was given immediate atten
tion, that is before February 1977, the 
statute of limitations would bar any re
covery. Unfortunately, the Department 
of Justice failed to take the appropriate 
action, and even though the regulatory 
agency fulfilled its responsibllity in fer
reting out violations of the Shipping Act, 

the Department of Justice failed. Fail
ures of this sort are unconscionable and 
untenable. Historically, similar problems 
have resulted in delays in seeking injunc
tions and subpena enforcement. The De
partment of Justice has, on occasion, 
failed to seek the injunction sought by 
the agency with expertise or has failed 
to seek enforcement of the subpena, 
which has resulted in the Commission 
investigation falling on its face for want 
of the information which the agency was 
entitled to obtain by law. We cannot tol
erate a continuation of this situation, 
and as a result have substituted the De
partment's judgment for the expertise of 
the agency. We cannot tolerate such an 
activity. 

The Attorney General, however, has 
written to the chairman and ranking 
member of the committee, assuring him 
that in this new day he w111 work with 
each of the independent regulatory 
agencies and devise a memorandum of 
understanding between the Department 
and the agency clarifying the relation
ship between the agencies, the timetables 
for consideration, and the limits of each 
agency's participation in litigation. I 
think this is a fair approac~ and should 
be taken. Therefore, Mr. President, I will 
shortly submit an amendment to strike 
from each bill as it is called up section 
5 of the bill concerning representation in 
civil actions. 

The committee has been concerned 
about the importance of avoidance of 
confi.icts of interest and the appearance 
of confiicts of interest. These are par
ticularly important in independent reg
ulatory agencies. Increasing confidence 
in the regulatory agencies is an impor
tant goal of the regulatory reform move
ment. Prohibiting a person who has been 
a commissioner or a policymaking em
ployee from representing clients in a pro
fessional capacity before his colleagues 
on the same commission, for a limited 
period of time, eliminates a potential 
abuse and represents a s.tep toward the 
achievement of this goal. As a result, the 
bills contain a provision which would 
prohibit a regulatory commissioner 
from representation before the commis
sion in a professional capacity for 2 yea.rs 
after leaving the agency. Senators RIBI
COFF and PERcY, who have worked dili
gently on this issue in the Committee on 
Governmental Affairs, have suggested 
some language which would improve the 
provisions on avoidance of confiict of in
terest which are contained in the bills, 
and these will be offered shortly. 

The bills contain a provision providing 
that the chairman of the regulatory 
agency shall be appointed by the Presi
dent and shall be subject to the advice 
and consent of the Senate. The chair
man shall serve at the pleasure of the 
President, as is currently the case in all 
agencies except the Consumer Product 
Safety Commission. However, other than 
the National Transportation Safety 
Board, the chairman is not voted upon 
by the Senate for that position, he is 
voted upon and confirmed as an individ
ual commissioner. Thus, the Congress 
will have an opportunity to consider an 

individual who may be completely quali
fied to serve as a commissioner or has so 
served as a commissioner, but may not be 
qualified to serve as chairman of a regu
latory agency. 

Authorizations for appropriations are 
provided for fiscal years 19'/8, 19'79, 1980, 
and 1981. The Committee on Commerce 
has determined that enacting a statu
tory authorization for each independent 
regulatory agency will enhance the 
oversight process and better enable the 
committee to fulfi.ll its responsibilities 
to conduct oversight investigations. By 
its very nature, the authorization process 
makes it incumbent upon the committee 
to monitor on a continuing basis, and to 
examine in depth, the activities of the 
Commission in a cyclical manner. The 
authorizations provided in the bill are 
based upon projections of needs during 
the 4-year period. Should these authori
zations be low, it is incumbent upon the 
committee to examine the activities of 
the Commission at such time as it be
comes evident that the authorizations 
are too low, and to determine whether 
or not the agency is" engabed in activities 
which meet the expectations of the com
mittee and the Congress. Additionally, 
the cyclical authorization process pro
vides an excellent opportunity for the 
committee to consider the continuing 
activities of the commission with respect 
to its responsibilities. 

I note here that this is an important 
step toward Sunset, a concept which has 
been raised by many Members of the 
Senate and by the administration as 
well. 

Mr. President, after the Committee on 
Commerce, Science and Transportation 
reported the interim regulatory reform 
bills, conversations ensued with the 
Staffs Of Mr. RlBICOFF and Mr. PERCY 
and other members of the Committee on 
Governmental Affairs, to reconcile the 
language reported by the Committee on 
Commerce, Science, and Transportation 
with the views of the Committee on Gov
ernmental Affairs which have developed 
through the regulatory reform studies 
conducted by the committees Jointly 
and independently. As a result of those 
deliberations, a number of amendments 
have been prepared by Senators RIBICOFF 
and PERCY which the Committee on 
Commerce, Science and Transportation 
is w111ing to accept. Let me go over these, 
in that they apply to each of the bills, 
although not necessarily in the same 
place in each bill. 

In the rules recodification provision, 
we require that certain impact state
ments be included with the agency's sub
mission of its recodified rules. As 
drafted, these impact statements would 
be required for each rule. This was not 
the intent of the committee, and so the 
first amendment proposed by Senators 
RIBICOFF and PERCY, is that immediately 
after "rule" we insert "or class of rules." 
Aditionally, there is some concern as to 
the reviewing test for the adequacy of 
the impact statements. It was the inten
tion of the committee that these impact 
statements be reviewed solely by the 
Congress. To insure that that is the case, 
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the Ribicoff-Percy amendment proposes 
to insert "and not judicial review" after 
the statement concerning congressional 
review. 

Another amendment proposed by Sen
ators RIBICOFF and PERCY has to do With 
the conflict of interest provisions. The 
Governmental Affairs Committee has 
suggested that the language be tight
ened so that it be more comprehensive 
and not allow for loopholes which might 
otherwise be the case. Additionally, the 
Ribicoff-Percy amendment would raise 
the application of the conflict of inter
est standard to GS-16 or higher rather 
than GS-15 as proposed in the version 
reported by the Commerce Committee. 
This amendment would conform the 
bills with S. 555 which the Senate has 
already passed. Another important 
amendment proposed by Senators Rmi
coFF and PERCY is an amendment which 
would retain the independence of the in
dependent regulatory agencies by not 
subjecting super grade positions to OMB 
clearance. Of course, these positions 
would still be subject to clearance as to 
qualifications by the Civil Service Com
mission, but there would be no political 
clearance of the appointments. 

A further concern addressed by the 
Ribicoff-Percy amendments is the qual
ifications of nominees. The Ribicoff
Percy amendment proposes that persons 
nominated to a commission be persons 
who by reason of training, education, or 
experience are qualified to carry out the 
functions of the Commission and also 
that Commission membership should be 
well balanced with a broad representa
tion of various talents, backgrounds, oc
cupations and experience. 

Lastly, provisions of section 8335 of 
title V provide that a Federal employee 
who reaches the age of 70 or has com
pleted 15 years of service must retire 
unless a waiver is granted by the Presi
dent. Since this has the effect of putting 
a commissioner, who might have a 7-year 
term but turns 70 at the end of his third 
year of service, on an annually renew
able basis, the independence of the 
agency is considerably diminished. The 
last amendment proposed would waive 
the provisions for commissioners, and 
leave the decision as to whether or not a 
commissioner should continue to serve 
over the age of 70 in the hands of Con
gress at the time of advise and consent 
to the nomination. 

Mr. President, as I said in my opening 
statement, the Attorney General through 
Senator EASTLAND has expressed grave 
concern over the representation in civll 
actions provisions of the bill and there
fore for the reasons discussed in my 
opening statement, I will offer an amend
ment to delete these provisions on behalf 
of Senator EASTLAND. 

Mr. PERCY. Mr. President, Senators 
MAGNUSON and PEARSON have introduced 
the Interim Regulatory Reform Act of 
1977, which is now before us for consid
eration. The act is contained in seven 
separate bills: S. 263 and S. 1532 through 
1537. 

This is excellent legislation. It provides 
for important first steps along the road 
to regulat.ory reform. The measures apply 
to the Civil ~eronautics Board <CAB>, 

the Consumer Product Safety Commis
sion <CPSC), the Federal Communica
tions Commission <FCC> , the Federal 
Maritime Commission <FMC>, the Fed
eral Power Commission <FPC), the Fed
eral Trade Commission <FrC), and the 
Interstate Commerce Commission <ICC). 
All seven bills have been reported favor
ably by the Committee on Commerce, 
Science, and Transportation. 

The bills direct the independent regu
latory agencies to prepare a thorough 
study of the organic acts, Executive 
orders, court decisions, and other orders 
and decrees pertaining to that agency, 
and the host of regulations which the 
agency has developed since its inception . . 
Each Commission is then to report to 
Congress its recommendations for law 
revision and/or recodification. 

In addition, Commissions would be re
quired by this legislation to decide to 
grant, deny, or otherwise act upon most 
petitions within 120 days of their sub
mission. This requirement is already op
erative at the CPSC and the ICC. It is my 
understanding that it has created no 
undue burdens, and has in fact speeded 
up decisionmaking within those agencies. 

The Interim Regulatory Reform Act 
further requires the Commissions simul
taneously to submit to the Congress any 
budget request or legislative comments 
which it submits to the President or the 
Office of Management and Budget. It 
also authorizes appropriations for a pe
riod not to exceed 4 years. Additionally, 
it makes designation as Commission 
Chairman separate from an individual's 
designation as Commissioner, so that if 
the Senate found a Chairman-nominee 
fit to be a Commissioner but not fit to be 
Chairman, he or she could be confirmed 
as Commissioner only. 

S. 263 makes it a Federal crime to forc
ibly assault, resist, oppose, impede, or in
timidate Commission enforcement agents 
in the performance of their official duties. 

Finally, each Commission is author
ized to litigate on its own behalf in cer
tain cases. 

I join with my distinguished colleague 
and chairman of the Governmental Af
fairs Committee, Senator ABRAHAM RIBI• 
COFF, in calling for several important 
amendments to these bills. It is my un
derstanding that these amendments are 
in keeping with the intent. and scope of 
the legislation as reported and therefore 
are acceptable to the distinguished chair
man and ranking minority member of 
the Committee on Commerce, Science, 
and Technology. 

The amendments which we propose 
emerge from a comprehensive regulatory 
reform study conducted jointly by these 
two committees pursuant to Senate Res
olution 71, which I authored. They pro
vide, first, that the laws guiding the 
FPC, FMC, CPSC, CAB, FCC, and FTC 
be amended to require the President to 
nominate persons "who by reasons of 
training, education, or experience are 
qualified to carry out the functions of the 
Commission[sJ." Too often regulatory 
appointments have been personal or po
litical rewards to persons who are inex
perienced or less than able. 

Although these amendments-indeed 
any amendments--cannot guarantee 

that we will always have competent Com
missioners, they write Congress desire 
for competence and professionalism 
firmly into the law, and provide an ob
jective and defensible justification for 
the Senate to more vigorously examine 
nominees and to refuse to confirm an 
unfit nominee. The standard for nomi
nees to these critically important posi
tions--that have such an impact on the 
American economy and the health and 
safety of the American public-should 
be nothing less than excellence. 

The amendments further require that 
FPC, FMC, CPSC, CAB, FCC, and FTC 
Commissioners be broadly representative 
of "various talents, backgrounds, occupa
tions, and experience appropriate to the 
functions and responsibilities of the 
Commission[sl." Modem analysis has 
exploded the notions that only businesses 
are affected by regulation and that only 
lawyers and businessmen are competent 
to regulate. Businesses are affected by 
regulation, certainly, but so are busi
nesses' customers, businesses' employees, 
and the economy as a whole. Likewise, 
businessmen and lawyers clearly have 
important contributions to make to the 
regulatory process, but they are not ex
clUsive of the contributions which can 
be made, for example, by economists, 
labor specialists, consumer experts, pub
lic interest advocates, and others. 

Presently, Commissioners are required 
by law to retire upon reaching the age of 
70 and upon completing 15 years of Fed
eral service, unless they are specifically 
exempted by the President each year. 
This procedure is fraught with problems 
for these quasi-judicial Commissions. 
There is an obvious potential for indi
vidual Commissioners to become be
holden to the President for continuance 
in office, and hence lose their in depend
ence, or the appearance of independence. 
Moreover, since Commissioners are ap
pointed for a fixed term, the President 
knows at the time of nomination whether 
a. Commissioner-designate will be 70 or 
more than 15 years of Federal service by 
the end of the designated term. And the 
Senate knows it at the time of confirma
tion. If either the President or the Senate 
had any objections to an individual Com
missioner exceeding these retirement 
criteria, the person would not have been 
nominated or confirmed in the first place. 
Therefore, to preserve the independence 
of independent regulatory commissions, 
the amendments provide that FPC, FMC, 
CPSC, CAB, FCC, and FTC Commis
sioners can serve through the end of 
their prescribed terms regardless of age 
or years of Federal service. 

The amendments additionally aim to 
curtail any unhealthy coziness between 
the regulatory commissions and the reg
ulated industries-the so-called revolving 
door problem. Former Commissioners 
and staff personnel of grades GS-16 or 
higher are prohibited from communicat
ing with the Commissions on any sub
stantive matter for 1 year after leav
ing employment. Moreover, on substan
tive matters as to which they had official 
resPOnsibility during the last year of em
ployment, they are prohibited from com
municating with the Commissions for a 
period of 2 years. 

,. 

' 
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Fi..nally, top Commission staff members 
in as grades 16 through 18 would be 
exempt from the normal civil service 
process. While the Civil Service Com
mission would continue to designate posi
tions and their grades, it would not ap
prove individual appointments to these 
"supergrade" positions in the independ
ent regulatory commissions. 

These appointments are to be made by 
the Commission Chairman with the ap
proval of a majority of the Commts
sioners. In the past, Civll Service Com
mission approval has too often meant 
White House approval, hardly appropri
ate for staff pollcymakers in independ
ent regulatory agencies. In addition, 
these policymaldng stafl' members will 
not be permanently ensconced in the reg
ulatory system. Exemption from the nor
mal civil service process will make them 
more accountable for their actions to the 
Commf:ssions themselves. As changing 
policies or needs arise, merely defending 
the status quo will hardly be sufficient 
to justify their continued usefulness to 
a commission concerned with revitaliz
ing itself, its operations, and procedures. 

At this point, I note that S. 1534, deal
ing with the ICC, has been approved .by 
the Senate by unanimous consent. I had 
earlier requested that the legislation be 
held up to accommodate the concerns of 
the Governmental Affairs Committee as 
reflected by these amendments. But 
through a clerical error, it was allowed 
to remain on the unanimous consent cal
endar despite my request that it be re
moved. Thus, we cannot now amend it 
as we are amending the other bills. Nev
ertheless, the reforms we propose would 
benefit the ICC just as they will benefit 
the other Commissions, and I certainly 
hope they will be incorporated into S. 
1534 when consideration is given to this 
legislation by the relevant house com
mittees and by the full House of Repre
sentatives. 

Taken together, the Interim Regula
tory Reform Act and the amendments 
we are proposing reflect a Congressional 
commitment to improvement in Federal 
regulation. It is improvement which 
is vitally needed. But it must not stop 
here. 'we need to rethink the Federal 
Government's entire regulatory role: 
Where is regulation needed? How much 
is enough? What forms should it take? 
Do we need to restructUre whole agen
cies, or even groups of agencies? These 
are not easy questions, and there are no 
easy answers. S. 600, the Regulatory Re
form Act of 1977 now cosponsored by 40 
Senators, provides a timetable and agen
da by which we can approach these 
questions and work, within a sunset dis
cipline, to timely arrive at answers that 
are relevant to today's economy. 

When Senators RoBERT BYRD, ABRA• 
HAM RIBICOFF, and I introduced S. 600, 
we did so knowing that regulatory re
form is a legislative "must." The horror 
stories of regulatory harassment and 
tremendously high costs of regulation
$60 billion yearly by GAO estimates
make it imperative that we improve the 
regulatory agencies in every respect. The 
Interim Regulatory Reform Act, with 
the amendments we are proposing, and 

-

the upcoming Regulatory Reform Act of 
1977 are a powerful offensive against 
misguided or oppressive regulation. Let 
us hope they succeed. 

It is therefore with great pleasure, Mr. 
President, that Senator RIBICOFF and I 
join in proposing these amendments 
to the legislation at hand. We are both 
deeply appreciative of the thoughtful
ness and assistance of Senator MAGNV
soN and Senator PEARSON, on behalf of 
the Commerce Committee, in working 
out these amendments and accepting 
them as part of this interim reform 
measure. 

We look forward to working with them 
and with other interested Senators, 
when the Regulatory Reform Act of 1977 
1s reported to the Senate fioor. Just as 
this interim measure calls upon the 
agencies themselves to get their own 
house in order, S. 600 calls UPon Con
gress and the President to llkewise ad
dress itself to the overriding concerns 
of Federal regulation-not only from 
the standpoint of agency performance 
but also regulatory purposes, mandates, 
and structures. Only then can we assess 
how much regulation as a society we 
need and are prepared to tolerate. 

l1P AMENDMENT NO. a'78 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment on be
half Of Mr. RIBICOFF and Mr. PERCY and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from West VIrginia (Mr. 
RoBERT C. BYBD), for Mr. Rmxcow and Mr. 
PERCY, proposes an unprinted amendment 
No.579. 

The amendment 1s as follows: 
On page 3, llnes 16, and 23, and on page 4: 

lines 4, 12, and 14, insert "or class of rules" 
Immediately after "rule", each time such 
word appears. 

On page 4, line 2, insert "s," 1mmediately 
after "record". 

On page 5, line 4, insert "and not Jucl1cial 
review" immediately after ••only". 

On page 13, delete lines 5 through line 14, 
and insert in lieu thereof the following: 

"(e) No Commissioner shall engage in any 
other business, vocation, profession, or em
ployment whUe serving as a Commlssioner, 
and no person who is appointed to a term as 
a Commissioner after the date of enactment 
of this sentence, and no employee of the 
Commission classified as a GS-16 or higher, 
shall-

" ( 1) for a period of 2 years beginning on 
the last date of service as such member of 
the Commission or employee--
~(A) act as agent or attorney for or other

wise represent anyone other than the United 
States in any formal or informal appearance 
before, or 

.. (B) make any written or oral communica
tion on behalf of anyone other than the 
United States to, and with the intent to in
fluence the action of the Commission, or 
any officer or employee thereof, in connec
tion with any proceeding or other particular 
matter involving a speclftc party or parties 
which was under h1s official resp_onsiblllty 
as a Commissioner or employee within a 
period of one year prior to the termination 
of such responsib111ty, or 

"(2) for a period of one year beginning on 
the last date of service as such member of 
the Commission or employee-

"(A) make any appearance or attendance 
before, or 

"(B) make a.ny written or oral communica
tion to, and with the intent to lnfiuence the 
action of the Commission, or any officer or 
employee thereof, on any particular matter 
which is pending before the Commission. 

On page 13, Immediately after llne 19, in
sert the following: 

(c) section 102 of Reorganization Plan 
Numbered 7 of 1961 (75 Stat. 840) is further 
amended by inserting at the end thereof the 
following new subsection: 

"(!) Any appointment of an employee of 
the Commission to any position in cate
gories GS-16, GS-17, and GS-18 may be made 
by the Commission without regard to any 
provision of title 5, United States Code, other 
than section 3324: thereof where applicable, 
governing appointments to positJons in the 
competitive service, and shall not be subject 
to approval by the Executive Office of the 
President or the Office of Management and 
Budget, or any officer thereof, or by any 
office.r or a~ncy of the Federal Government 
other than the Commission.". 

On page 13, line 20, insert '': QUALIFICA
TIONS OP MEMBERS" 1mmediately after 
"CHAIRMAN''. 

In page 13, llne 21, insert "(a)" 1mmecl1-
ately after .. SEc. 7." 

On page 14, 1mmecl1ately after line 6, in
sert the following: 

(b) Section 102(a) of Reorgan~tion Plan 
Numbered 7 of 1961 (75 Stat. 840) is amended 
by adding after the first sentence thereof, 
the following: 

••The President shall nominate persons for 
the Commission. who by reason of tralnlng, 
education, or experience are qual11led to 
carry out the functions of the Commission 
under this Reorga.nization Plan. In nomi
nating persons for the Commission, the Pres
ident shall insure that Commission member
ship is well balanced, with a broad represen
tation of various talents, backgrounds, occu
pations, and experience approplrate to the 
functions of the Commission. Once ap
pointed, a Commissioner may serve untU 
conclusion of his term of office without re
gard to the provisions of section 8335, title 
5, United States Code.". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend· 
ment. 

The amendment was agreed to. 
l1P AMENDMENT 5SO 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an amendment on be· 
half of Mr. Eastland and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
RoBERT C. BYRD) , for Mr. EASTLAND, proposes 
unprinted amendment No. 580. 

The amendment is as follows: 
On page 11, Une 5, delete all through line 

24, page 12, and renumber subsequent sec
tions accordingly. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend· 
ment. 

The amendment was agreed to. 
l1P AMENDMENT NO. 581 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk an unprinted amend
ment on behalf of Mr. Magnuson and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

. 

, 
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The assistant legislative clerk read as 

follows: 
The Sen.ator from West Virginia (Mr. RoB· 

'ERT C. BYRD), for Mr. MAGNUSON, proposes 
unprinted amendment numbered 581. 

The amendment is as follows: 
On page 14, lines 14-17, delete, ••$8,901,000", 

"$9,150,000", "$9,500,000", and "$9,800,000", 
and insert in lieu thereof, "$9,424,000", "$9,-
700,000", "$10,000,000", and $10,400,000" re
spectively. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The ques
tion is, Shall the bill pass? 

The bill <S. 1532) was passed, as 
follows: 

8.1532 
An act to authorize appropriations for the 

Federal Maritime Commission, to require 
the Commission to recodify its rules, and 
for other purposes. 
Be tt enacted. by the Senate and. Home 

of Representatives of the United. States of 
America in Congress assembled, That thls 
Act may be cited as the "Interim Regulatory 
Reform Act-Federal Maritime Commission". 

RULES RECODIFICATION 
SEc. 2. Reorganization Plan Numbered '1 

of 1961 (75 Stat. 840) is amended by adding 
at the end of part I thereof the following 
new section: 

"MISCELLANEOUS PROVISIONS 
"SEC. 106. (a) (1) Within 480 days after the 

date of enactment of this section, the Chair
man of the Commission shall develop, pre
pare, and submit to the Congress an initial 
proposal setting forth a recodification of all 
the rules which the Commission has issued 
and which are in effect or proposed, as ot 
the date of such submission. Each such 
recodlflcation proposal shall, to the extent 
practicable and appropriate-

.. (A) recommend the transfer, consolida
tion, modification, and deletion of particular 
rules and portions thereof, including reasons 
therefor; 

"(B) recommend changes and modifica
tions 1n the organization of such rules and 
in the technical presentation and structure 
thereof; 

"(C) be designed to coordinate, to make 
more understandable, and to modernize 
such rules 1n order to facllltate effective and 
fair administration thereof; and 

"(D) Include a comprehensive index to 
the rules in such recodification, cross-refer
enced by subject matter. Each such recodifi
cation proposal shall Include the text of such 
rules, proposed to be recodified, 1n their en
tirety, and a comparative text of the proposed 
changes in existing rules. 

.. (2) Within 660 days after the date of 
enactment of this section, the Chairman of 
the Commission shall develop, prepare, and 
submit to the Congress, in accordance with 
the requirements described in paragraph ( 1), 
a final proposal setting forth a recodification 
of all of the rules which such agency has 
issued and which are In effect or proposed, as 
of the date of such submission. Such sub
mission shall reft.ect (A) an evaluation of 
the recommendations and comments received 
from any source; and (B) the re<iults of 
additional study and review by the Commis
sion and its employees and consultants. Such 
rules shall take effect 180 days after the 
date of submission of such final proposal. 

"(3) To the extent practicable and appro
priate, the Chairman of the Commission shall 
submit along with each recodification pro
posal submitted to the Congress under thiS 
seotion-

"(A) an economic impact analysis which 
takes Into account, for each rule or class 
of rules proposed to be recodified in such 
proposal (including any alternatives con
sidered), the cost impact on and benefits to 
consumers, wage earners, businesses, markets 
and Federal, State, and local governments, 
and the effects on productivity, competition, 
supplies of important manufactured prod
ucts or services, employment, and energy re
source supply and demand; 

"(B) a paperwork impact analysis, for each 
rule or class of rules proposed to be recodified 
in such proposal (including any alternatives 
considered), containing an estimate of the 
numbers of, and a description of the classes 
of, persons that would be required to file 
reports, maintain records, and fulfill any of 
the information gathering requirements 
under each such rule or class of rules; the 
nature and amount of the information re
quired to be flied in such reports, and the 
frequency of such reports; the nature and 
number of records that would have to b& 
kept by such persons, and the manhours and 
costs required or incurred to keep such rec
ords and make such reports; and steps being 
taken by the Commission to insure that 
there is no unnecessary duplication in record 
keeping and report flllng resulting from the 
issuance of each such rule or class of rules; 

.. (C) a Judicial impact analysis showing 
the probable con!';equences of each ru1e or 
class of rules proposed to be recodified 1n 
.such proposal (including any alternatives 
considered) on the operation. workload, and 
emciency of the Federal courts, Including an 
analysis of the cost impact on and benefits 
to court administration, changes In Judicial 
procedure, effects on jurisdiction, and de
mands on court personnel; and 

"(D) such other explanatory and support
Ing statements and materials as the Com
mission determines necessary and appropriate 
for congreqsional consideration of each sucb 
recodification proposal. 
The material submitted to the Congress 
under tl-is paragraph shall not be considered 
a part of the rulemaking process instituted 
by the Commission under tl'lls section, and 
the sumciency of such material shall be sub
Ject to con<n-eosiona.l review only and not 
sion :finds that it would be impracticable 
JudicbJ review. In the event the CommiS
sion finds that it would be lmnractlcable 
or Inappropriate to submit the information 
rea_uired under suboaragraph (A) through 
(C) of this paragraph, the Commission flhall 
submit a statement as to why it cannot so 
comply. 

.. (4) Each appropriate authorizing com
mittee of tbe Congress shall, in the exercise 
of its oversight responsiblltty, examine, study, 
and take other aopropriate action with 
resoect to. each initial and final recodifica
tion proposal submitted to the Congress 
under this subsection and referred to such 
committee. 

.. (5) The text of each initial recodification 
proposal submitted under para~aph ( 1) , 
and of each fln·al recodification prolJoc:al sub
mitted under paragraph (2), shall be pub
lished in the Federal Register pursuant to 
section 553 of title 5, United States Code, and 
written comments thereon shall be invited. 
Any rule issued by the Commission which 
is not included In the recodified rules w'l-lich 
take effect pursuant to paragraph (2), by 
the time required, sh all be of no force and 
effect after such date. The pro'l'tston<~ of 
chapter 7 of tltle 5, United States Code, shall 
apply to rules repromulgated under this 
section. 

"(b) As used in this section, the term 'rule' 
includes the whole or any part of a state-

ment of general applicablllty which is issued 
or promulgated by the Commission for fu
ture effect and which is designed to-

"(1) implement, interpret, or prescribe law 
or policy (including any rule for the approval 
or prescription of rates); 

"(2) describe the central and field orga
nization of the Commission, and the estab
lished places at which, and the employees 
from whom, and the method whereby, the 
public may obtain information, make sub
mittals or requests, or obtain decisions; 

"(3) describe the general course and meth
od by which the functions of the Commission 
are channeled and determined, including the 
nature and requirements of all formal and 
Informal procedures available; 

"(4) describe any rules of procedure, forms 
available or the places where forms may be 
obtained, and instructions as to the scope and 
contents of all papers, reports, or examina
tions.". 

TIMELY CONSIDERATION OF PETITIONS 
SEc. s. Part I of Reorganization Plan Num

bered 7 of 1961 (75 Stat. 840), as amended 
by this Act, is further amended by adding 
at the end thereof the following new section : 

"TIMELY CONSIDERATION OF PETITIONS 
"SEC. 107. (a) TIMELY CONSIDERATION OF 

PETITioNs.-(1) Whenever, pursuant to sec
tion 553(e) of title 5, United States Code, an 
interested person (including a. governmental 
entity) files a petition with the Commission 
(other than a petition for rehearing) for t h e 
commencement of a proceeding for the is
suance, amendment, or repeal of an order, 
rule, or regulation under any lawful author
ity granted to the Commission, the Commis
sion shall grant or deny such petition within 
120 days after the date of receipt of such 
petition. If the Commission grants such a 
petition, it shall commence an appropriat e 
proceeding as soon thereafter as practicable. 
If the Commission denies such a petition, 
or takes no action on such petition within 
the 120-day period, it shall set forth, an d 
publish in the Federal Register, its reasons 
for such denial or inaction. 

"(2) If the Commission denies a petition 
under paragraph ( 1) (or if it takes no act~ on 
thereon within the 120-day period estab
lished by such paragraph) , the petitioner 
may commence a civil action in an appro
priate United States Court of Appeals for an 
order directing the Commission to initiate a 
proceeding to take the action reQuested in 
such petition. Such an action shall be com
menced within 60 days after the date of such 
denial or, where appropriate, within 60 days 
after the date of expiration of such 120-day 
period. 

"(3) If the petitioner, in a civil action 
commenced under paragraph (2), demon
strates to the satisfaction of the Court (by 
a preponderance of t}"le evidence in the rec
ord before the Commission) that (A) the 
failure of t he Commission to grant a petition 
to which paragraoh ( 1) applies is arbitrary 
and capricious; (B) the action requested in 
such petition is necessary; (C) the failure 
of the Commission to take such action wlll 
result in the continuation of practices which 
are not consistont with or in accordance with 
the responslblllties of the Commission; and 
(D) the action requested 1n such petition is 
in the public interest, the Court shall order 
the Commission to initiate such action. 

"(4) A Court shall have no authority under 
this subsection to compel the Commission 
to take any action other than the initiation 
of a proceeding for the issuance, amen d
ment, or repeal of an order, rule, or re~ntla
tton under any lawful authority granted to 
the Commission. 

"(b) As used in this subsection, the term 
'Commission' includes any division, Individ
ual Commissioner, administrative law Judge, 
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employee board, or any other person author
ized to act on behalf of the Commission in 
any part of the proceeding for the issuance, 
amendment, or repeal of any order, rule, or 
regulation under . any laWful authority 
granted to the Commission.". 

CONGRESSIONAL ACCESS TO INFORMATION 
SEc. 4. Part I of ReQrganization Plan Num

bered 7 of 1961, as amended by this Act, is 
further amended by adding at the end thereof 
the following new section: 

"CONGRESSIONAL ACCESS TO INFORMATION 
"SEC. 108. (a) ACCESS TO INFORMATION.-(1) 

Whenever the Commission submits any budg
et estimate, request, or information to the 
President or the Oftlce of Management and 
Budget, it shall concurrently transmit a 
copy of . such budget estimate, request, or 
information to the Congress. 

"(2) Whenever the Commission submits 
any legislative recommendations, testimony, 
or comments on legislation to the President 
or the Oftlce of Management and Budget, it 
shall concurrently transmit a copy thereof 
to the Congress. No omcer or agency of the 
United States shall have any authority to re
quire the Commission to submit any legisla
tive recommendations, testimony, or com
ments on legislation to any oftlcer or agency 
of the United States for approval, comments, 
or review, prior to the submission of such 
recommendations, testimony, or comments 
to the Congress. 

"(3) Whenever a duly authorized com
mittee of the Congress which has responsi
bll1ty for the authorization of appropriations 
for the Commission makes a written request 
for documents in the possession or subject 
to the control of the Commission, the Com
mission shall, within 10 days after the date 
of receipt of such request, submit such docu
ments (or copies thereof) to such committee. 
If the Commission does not have any such 
documents in its possession, or if the Com
mission cannot make the requested docu
ments available within the 10-day period, it 
shall so notify such committee within such 
10-day period. Any such notice sha.U state 
the anticipated date by which such docu
ments will be obtained and submitted to such 
committee, or a statement of the reasons 
why such documents are not in the posses
sion of the Commission, and information as 
to where such documents are located. This 
paragraph shall not be deemed to restrict 
any other authority of either House of Con
gress, or any committee or subcommittee 
thereof, to obtain documents from any Fed.; 
eral agency, department, or entity. For pur
poses of this paragraph, the term 'document' 
means any book, paper, correspondence, 
memorandum, or other record, or any copy 
thereof. 

"(b) Transmission of any information, re
port, or other document to the Congress 
under the provisions of this section shall not 
constitute an offense under section 1905 of 
title 18, United States Code. The provision 
of such section 1905 shall apply, however, 
to the transmission of any such information, 
report, or other document by any employee 
or officer of the Congress (other than a Mem
ber of Congress), or of any Member or com
mittee of the Congress, to any person other 
than another such employee or omcer, a 
Member of Congress, or the Commission.". 

AVOIDANCE OF CONFLICT OF INTEREST 
SEc. 5. (a) Section 102 of Reorgani~tion 

Plan Numbered 7 of 1961 (75 Stat. 840) is 
amended by adding at the end thereof the 
following new subsection: 

"(e) No Commissioner shall engage in any 
other business, vocation, profession, or em
ployment while serving as a Commissioner, 
and no person who 1s appointed to a term as 
a Commissioner after the date of enactment 
of this sentence, and no employee of the 
Commission classified as a GS-16 or higher; 
shall-

" ( 1) for a period of 2 years beginning on 
the last date of service as such member of 
the Commission or employee--

"(A) act as agent or attorney for or other
wise represent anyone other than the United 
States in any formal or informal appearance 
before, or 

"(B) make any written or oral communi
cation on behalf of anyone other than the 
United States to, and with the intent to 
influence the action of the Commission, or 
any officer or employee thereof, in connec
tion with any proceeding or other particular 
matter involving a specific party or parties 
which was under his official responsibility as 
a Commissioner or employee within a period 
of 1 year prior to the termination of such 
responsibility, or 

"(2) for a period of 1 year beginning on 
the last date of service as such member of 
the Commission or employee--

"(A) make any appearance or attendance 
before, or 

"(B) make any written or oral communi
cation to, and with the intent to influence 
~he action of the Commission, or any officer 
or employee thereof, on any particular mat
ter which is pending before the Commis
sion.". 

(b) The amendment made by subsection 
(a) shall apply to employees of the Commis
sion specified in the amendment on and 
after the first day of the thirteenth full 
calendar month occurring immediately after 
the date of enactment of this Act. 

(c) Section 102 of Reorganization Plan 
Numbered 7 of 1961 (75 Stat. 840) is further 
amended by inserting at the end thereof the 
following new subsection: 

"(f) Any appointment of an employee of 
the Commission to any position in cate
gories GS-16, GS-17, and GS-18 may be made 
by the Commission without regard to any 
provision of title 5, United States Code, other 
than section 3324 thereof where applicable, 
governing appointments to positions in the 
competitive service, and shall not be subject 
to approval by the Executive Office of the 
President or the Office of Management and 
Budget, or any officer thereof, or by any offi
cer or agency of the Federal Government 
other than the Commission.". 

APPOINTMENT AND TENURE OF CHAmMAN; 
QUALIFICATIONS OF MEMBERS 

SEc. 6. (a) Section 102(a) of Reorganiza
tion Plan Numbered 7 of 1961 (75 Stat. 840), 
is amended to read as follows: 

"(b) The President shall appoint one of 
the Commissioners as the Chairman of the 
Commission, by and with the advice and 
consent of the Senate. The Chairman shall 
serve as Chairman at the pleasure of the 
President. An individual may be appointed 
as a Commissioner at the same time he is 
appointed as Chairman.". 

(b) Section 102 (a) of Reorganization 
Plan Numbered 7 of 1961 (75 Stat. 840) is 
amended by adding after the first sentence 
thereof, the following: "The President shall 
nominate persons for the Commission, who 
by reason of training, education, or experi
ence are qualified to carry out the functions 
of the Commission under this Reorganiza
tion Plan. In nominating persons for the 
Commission, the President shall insure that 
Commission membership is well balanced, 
with a broad representation of various 
talents, backgrounds, occupations, and ex
perience appropriate to the functions of the 
Commission. Once appointed, a Commis
sioner may serve until conclusion of his 
term of oftlce without regard to the provi
sions of section 8335, title 5, United States 
Code.". 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 7. Part I of Reorganization Plan 

Numbered 7 of 1961 (75 Stat. 840), as 
amended by this Act, is further amended by 
inserting at the end thereof the following 
new section: 

"SEC. 110, APPROPRIATIONS.-Amounts ap
propriated to carry out the functions, 
powers, and duties of the Commission shall 
not exceed $9,424,000 for the fiscal year 
ending September 30, 1978, $9,700,000 for the 
fiscal year ending September 30, 1979, $10,-
000,000 for the fiscal year ending September 
30, 1980, and $10,400,000 for the fiscal year 
ending September 30, 1981.". 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

INTERIM REGULATORY REFORM 
ACT-FEDERAL POWER COMMIS
SION IMPROVEMENT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the immediate consideration 
of Calendar Order 180. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 
The assistant legislative clerk read a.S 

follows: 
A bill (S. 1&3·5) to amend the Federal 

Power Act to authorize appropriations for 
the Federal Power Commission, to require 
the Commission to recodify its rules, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSTON. Mr. President, I 
would like to address a question to the 
chairman of the Committee on Com
merce, Science, and Transportation. As 
the distinguished Senator from Wash
ington <Mr. MAGNUSON) knows, pursuant 
to Senate Resolution 4, jurisdiction for 
the Federal Power Commission is now 
within the purview of the Committee on 
Energy and Natural Resources. It is my 
understanding that S. 1535 was original
ly part of a bill affecting seven independ
ent regulatory agencies, and that 
when Senate Resolution 4 passed, 
we agreed not to request a rerefer
ral provided that the Committee on 
Commerce did not make any further 
substantive amendments to the Federal 
Power Act. Now that the committee has 
reported the bill as several original bills, 
there is no reason why we could not re
quest the rereferral. 

Mr. MAGNUSON. The Senator is ab
solutely correct. The Committee on Com
merce no longer has general jurisdiction 
over the Federal Power Commission. If 
this bill were to be introduced today, it 
should be referred to the Senator's com
mittee and not the Committee on Com
merce, Science, and Transportation. 

Mr. JOHNSTON. If the House of 
Representatives were to make substan
tive amendments in this bill which 
necessitated a conference, or· were to use 
this bill as a vehicle for other substantive 
amendments to the Federal Power Act, 
would the chairman be willing to have 
conferees appointed from the Committee 
on Energy and Natural Resources? 

Mr. MAGNUSON. Of course. I would 
think that equal representation from the 
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two committees would be in order if a 
conference were necessary. 

Mr. President, let me state three 
things: First, this blll is within the juris
diction of the Committee on Energy and 
Natural Resources; second, its consid
eration and reporting by the Committee 
on Commerce, Science, and Transporta
tion should not be construed in any way 
as a precedent for the future. It is purely 
through the good graces of the Commit
tee on Energy and Natural Resources 
that we have considered this bill at all, 
and they have condoned this considera
tion because the Commerce Committee 
worked on this bill for several years prior 
to adoption of Senate Resolution 4; and 
third, should a conference with the 
House be necessary on this bill, the Com
mittee on Energy and Natural Resources 
would have equal representation on the 
committee of conference. 

UP AMENDMENT NO. 582 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on behalf of Mr. RIBICOFF, Mr. 
PERCY and Mr. EASTLAND, I send to the 
desk amendments by Mr. RIBICOFF, Mr. 
PERCY, and Mr. EASTLAND, and I ask for 
their consideration en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments will be stated. 
The assistant legislative clerk read 

as follows: 
The Senator from West Virginia (Mr. 

RoBERT C. BYRD), for Mr. RmxcoFF, Mr. 
PERCY, and Mr. EASTLAND, proposes un
printed amendment 582 en bloc. 

The amendment is as follows: 
On page 3, lines 17 and 24, and on page 4, 

lines 5, 14, and 16, insert "or class of rules" 
immediately after "rule". 

On page 5, line 7, insert "and not judicial 
review" immediately after "only". 

On page 9, line 16, insert "(1) ", immedi
ately after "(b)". 

On page 13, line 13, insert " ( 1) ", 1m
mediately after "(b) ". 

On page 14, immediately after line 8, 
insert the following: 

(c) Subs~tion (b) of the first section 
of the Federal Power Act (16 U.S.C. 792(b)) 
as designated by this Act, if further 
amended by inserting the following new 
paragraph: 

"(2) Any appointment of an employee of 
the Commission to any position in cate
gories GB-16, 08-17, and G8-18 may be 
made by the Commission without regard to 
any provision of title 5, United States Code, 
other than section 3324 thereof where appli
cable, governing appointments to positions 
in the competitive service, and shall not be 
subject to approval by the Executive Office 
of the President or the Office of Manage
ment and Budget, or any officer th'C!reof, or 
by and officer or agency of the Federal Gov
ernment other than the Commission." 

On page 14, line 9, after "CHAIRMAN" In
sert"; QUALIFICATIONS OF MEMBERS". 

On page 15, line 14, after "Senate.", insert 
the following: 

"The President shall nominate persons for 
the Commission, who by reason of trainlng, 
education, or experience are qualified to carry 
out the functions of the Commission under 
this Act. In nominating persons for the Com
mission, the President shall insure that Com
mission membership is well balanced, with 
a broad representation of various talents, 
backgrounds, occupations, and experience 
appropriate to the functions of the Commis
sion. Once appointed, a Commissioner may 
serv~ untU the conclusion of his term of 

office without regard to the provisions of 
section 8335, title 5, United States Code.". 

On page 13, line 22, delete "ana no em
ployee of the Commission" and all that fol
lows through and including line 3, page 14, 
and insert in lieu thereof the following: 
"and no employee of the Commission classi
fied as a G8-16 or higher, shall-

" (A) for a period of 2 years beginning on 
the last date of service as such member of 
the Commission or employee--

"(!) act as agent or attorney for or other
wise represent anyone other than the United 
States in any formal or informal appearance 
before, or 

"(11) make any written or oral communica
tion on behalf of anyone other than the 
United States to, and with the intent to in
fluence the action of 
the Commission, or any officer or employee 
thereof, in connection with any proceeding 
or other particular matter involving a spe
cific party or parties which was under his 
official responsibUity as a Commissioner or 
employee within a period of one year prior 
to the termination of such responsibility, or 

"(B) for a period of one year beginning 
on the last date of service as such member 
of the Commission or employee--

.. (1) make any appearance or attendance 
before, or 

"(11) make any written or oral communica
tion to, and with the intent to influence the 
action of 
the Commission, or any officer or employee 
thereof, on any particular matter which is 
pending before the Commission.". 

On page 11, line 18, delete all through line 
11, page 13, and renumber subsequent sec
tions accordingly. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The ques

tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The ques
tion is, Shall the bill pass? 

The bill <S. 1535) was passed, as 
follows: 

s. 1535 
An act to amend the Federal Power Act to 

authorize appropriations for the Federal 
Power Commission, to require the Commis
sion to recodi!y its rules, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Interim Regulatory Re
form Act--Federal Power Commission Im
provement". 

RULES RECODIFI'JATION 

SEc. 2. Section 29 of the Federal Power Act 
(16 U.S.C. 823) is amended (1) by inserting 
"(a)" immediately before the first sentence 
thereof; and (2) by adding at the end thereof 
the following new subsection: 

"(b) (1) Within 480 dlys after the date of 
enactment of this subsection, the Chairman 
of the Commission shall develop, prepare, and 
submit to the Congress an initial proposal 
setting forth a recodification of all the rules 
which such Commission has issued and which 
are in effect or proposed, as of the date of 
such submission. Each such recodification 
proposal shall, to the extent practicable and 
appropriate-

"(A) recommend the transfer, consolida
tion, modification, and deletion of particul:u 
rules and portions thereof, including reasons 
therefor; 

"(B) recommend changes and modifica-

tions in the organization of such rules and 
in the technical presentation and structure 
thereof; 

"(C) be designed to coordinate, to make 
more understandable, and to modernize such 
rules in order to !ac111tate effective and fair 
administration thereof; and 

"(D) include a. comprehensive index of the 
rules in the recodification, cross-referenced 
by subject matter. 
Each such recodification proposal shall in
clude the text of such rules, as proposed to be 
recodified, in their entirety and a. compara
tive text of the proposed changes in existing 
rules. 

"(2) Within 660 days after the date of en
actment of this subsection, the Chairman of 
the Commission shall develop, prepare, and 
submit to the Congress, in accordance with 
the requirements described in paragraph (1), 
a final proposal setting forth a recodification 
of all of the rules which such agency has is
sued and which are in effect or proposed, as 
of the date of such submission. Such sub
mission shall reflect (1) an evaluation of the 
recommendations and comments received 
from any source; and (2) the results of addi
tion "ll study and review by the Commission 
and its employees and consultants. Such rules 
shall take effect 180 days after the date of 
submis~ion of such final proposal. 

"(3) To the extent practicable and appro
priate, the Chairman of the Commission 
shall submit along with each recoqification 
proposal submitted to the Congress under 
this subsection-

"(A) an economic impact analysis which 
takes into account, for each rule or class of 
rules proposed to be recodified in such pro
posal (including any alternatives consid
ered), the cost impact on and benefits to 
consumers, wage earners, businesses, mar
kets, and Federal, State, and local govern
ments, and the effects on productivity, com
petition, supplies of important manufac
tured products or services, employment, and 
energy resource supply and demand; 

"(B) a paperwork impa.ct analysis, for each 
rule or class of rules proposed to be recodi
fied in such proposal (including any alterna
tives considered), containing an estimate of 
the numbers of, and a. description of the 
classes of, persons that would be required to 
file reports, maintain records and fulfill any 
of the information gathering requirements 
under each such rule or class of rules; the 
nature and amount of the information re
quired to be filed in such reports, and the 
frequency of such reports; the nature and 
number of records that would have to be 
kept by such persons, and the man-hours 
and costs required or incurred to keep such 
records .and make such reports; and steps 
being taken by the Commission to insure 
that there is no unnecessary duplication in 
recordkeeping and report filing resulting 
from the issuance of each such rule or class 
of rules; 

"(C) a judicial impact analysis showing 
the probable consequences of each rule or 
class of rules proposed to be recodified ln 
such proposal (including any alternatives 
considered) on the operation, workload, 
and efficiency of the Federal courts, includ
ing an analysis of the cost impact on and 
benefits to court administration, changes in 
judicial procedure, effects on jurisdiction, 
and demands on court personnel; and 

"(D) such other explanatory and support
ing statements and materials as the Com
mission determines necessary and appro
priate for congressional consideration of 
each such recodification proposal. 
The materials submitted to the Congress un
der this paragraph shall not be considered a 
part of the rulemaklng process i~stituted by 
the Commission under this subsection, and 
the sufficiency of such material shall be sub
ject to congressional review only and not 
judicial review. In the event the Commission 



21290 CONGRESSIONAL RECORD- SENATE June 28, 1977 

finds that it is impracticable or inappro
priate to submit the information required 
under subparagraphs (A) through (C) of 
this paragraph, the Commission shall sub
mit a statement as to why it cannot so 
comply. 

"(4) Each appropriate authorizing co·m
mittee of the Congress shall, in the exercise 
of its oversight responsibility, examine, 
study, and take other appropriate action 
with respect to each initial and final recodi
fication proposal submitted to the Congress 
under this subsection and referred to such 
committee. 

"(5) The text of each initial recodification 
proposed submitted under paragraph (1), and 
of each final recodification proposal submit
ted under paragraph ( 2) , shall be published 
in the Federal Register pursuant to section 
553 of title 5, United States Code, and writ
ten comments thereon shall be invited. Any 
rule issued by the Commission which is not 
included in the recodified rules which take 
effect pursuant to paragraph (2), by the 
time required, shall be of no force and effect 
after such date. The provisions of chapter 7 
of title 5, United States Code, shall apply to 
rules repromulgated under this subsection. 

" ( 6) As used in this subsection, the term 
'rule' includes the whole or any part of a 
statement of general applicability which is 
issued or promulgated by the Commission 
for future effect and which is designed to-

"(A) implement, interpret, or prescribe law 
or policy (including any rule for the approval 
or prescription of rates); 

"(B) describe the central and field organi
zation of the Commission, and the estab
lished places at which, e,nd the employees 
from whom, and the method whereby, the 
public may obtain information, make sub
mittals or requests, or obtain decisions; 

" (C) describe the general course and 
method by which the functions of the Com
mission are channeled and determined, in
cluding the nature and requirements of all 
formal and informal procedures available; 

"(D) describe any rules of procedure, 
forms available or the places where forms 
may be obtained, and instructions as to the 
scope and contents of all papers, reports, or 
ex!l.minations; and 

"(E) contain and descrl.be all statements 
of general policy or interpretations of general 
applicability formulated and adopted by the 
Commission. 
This term does not include any order, as 
such term is defined in section 551 ( 6) of 
title 5, United States Cod-3, except to the ex
tent th,at any order includes a statement of 
policy, or an interpretation of a policy or 
substantive law or ru le, of general applicabil
ity for future effect .". 

' TIMELY CONSIDERATION OF PETITIONS 

SEc. 3. Section 309 of the Federal Power 
Act (16 U.S.C. 825h) is amended (1) by in
serting "(a)" immediately before the first 
sen tence thereof; and (2) by adding at the 
end thereof the following new subsection: 

"(b) (1) Whenever, pursuant to section 553 
(e) of title 5, United States Code, an in
terested person (including a governmental 
entity) files a petition with the Commis
sion (other than a petition for rehearing) for 
the commencement of a proceeding for the 
issuance, amendment, or repeal of an order, 
rule, or regulation under any statute or other 
lawful authority administered by or appli
cable to the Commission, the Commission 
shall grant or deny such petition within 120 
days after the date of receipt of such peti
tion. If the Commission grants such a peti
t ion, it shall commence an appropriate pro
ceeding as soon thereafter as practicable. If 
the Commission denies such a petition, or 
takes no action on such petition within the 
120-day period, it shall set forth, and publish 
in the Federal Register, its reasons for such 
denial or inaction. 

"(2) If the Commission denies a petition 
to which J?aragraph (1) applies (or if it takes 
no action thereon within the 120-day period 
established by such paragraph), the petition
er may commence a civil action in an appro
priate United States court of appeals for an 
order directing the Commission to initiate a 
proceeding to take the action requested in 
such petition. Such an action shall be com
menced Within 60 days after the date of such 
denial or, where appropriate, within 60 days 
after the date of expiration of such 120-day 
period. 

"(3) If the petitioner, in a civil action 
commenced under paragraph (2), demon
strates to the satisfaction of the court (by a 
preponderance of the evidence in the record 
before the Commission) that (A) the failure 
of the Commission to grant a petition to 
which paragraph ( 1) applies 1s arbitrary and 
capricious; (B) the action requested in such 
petition is necessary; (C) the failure of the 
Commission to take such action will result 
in the continuation of practices which are 
not consistent with or in accordance with 
this Act or any other statute or lawful au
thority administered by or applicable to the 
Commission; and (D) the action requested 
in such petition is in the publlc interest, 
such court shall order the Commission to 
initiate such action. 

"(4) A Court shall have no authority un
der this subsection to compel the Commis
sion to take any action other than the ini
tiation of a proceeding for the issuance, 
amendment, or repeal of an order, rule, or 
regulation under this act or any other stat
ute or lawful authority administered by or 
applicable to the Commission. 

" ( 5) As used in this subsect ion, the term 
'Commission' includes any division, indi
vidual Commissioner, administrative· law 
Judge, employee board, or any other person 
authorized to act on behalf of the Commis
sion in any part of any proceeding for the 
issuance, amendment, or repeal of an order, 
rule, or regulation.". 

CONGRESSIONAL ACCESS TO INFORMATION 

SEc. 4. The first section of the Federal Pow
er Act (16 U.S.C. 792) is amended (1) by des
ignating the four paragraphs thereof as sub
se~tions (a), (b) (1), (c), and (d), respec
tively; (2) by st riking out "That a" in sub
section (a) as so designated and inserting in 
lieu thereof "A"; an d (3) adding at the end 
thereof the following new subsection: 

" (e) ( 1) Whenever the Commission sub
mits any budget estimate, request, or infor
mation to the President or the Office of 
Management and Budget, it shall concur
rently transmit a copy of such budget esti
mate, request, or information to the Con
gress. 

"(2) Whenever the Commission submits 
any legislative recommendation, testimony, 
or comments on legislation to the President 
or the Office of Management and Budget, it 
shall concurrently transmit a copy thereof to 
the Congress. No officer or agency of the 

:United States shall have any authority to re-
quire the Commission to submit its legisla
tive recommendations, testimony, Qll' com
ments on legislation to any officer or agency 
of the United States for approval, comments, 
or review, prior to the submission of such 
recommendations, testimony, or comments 
to the Congress. 

"(3) Whenever a duly authorized commit
tee of the Congress which has responsibility 
for the authorization of appropriations for 
the Commission makes a written request for 
documents in the possession or subject to the 
control of the Commission, the Commission 
shall, within 10 days after the date of re
ceipt of such request, submit such documents 
(or copies thereof) to such committee. If the 
Commission does not have any such docu
ments in its possession, or if the Commission 
(for good cause) cannot make the requested 

documents available within the 10-day 
period, it shall so notify such committee 
within such 10-day period. Any such notice 
shall state the anticipated date by which 
such documents wlll be obtained and sub
mitted to such committee, or a statement as 
to the reasons why such documents a.re not 
in the possession of the Commission, and in
formation as to where such documents are 
located. This paragraph shall not be deemed 
to restrict any other authority of either 
House of Congress, or any committee or sub
committee thereof, to obtain documents from 
any Federal agency, department, or entity. 
For purposes of this paragraph, the term 
'document' means any book, paper, corre
spondence, memorandum, or other record, in
cluding a copy of any of the foregoing. 

"(4) Transmission of any information, re
port, or other document to the Congress 
under the provisions of this section shall 
not constitute an offense under section 1905 
of title 18, United States Code. The provisions 
of such section 1905 shall apply, however, 
to the transmission of any such information, 
report, or other document by any employee 
or officer of the Congress (other than a Mem
ber of Congress), or of any Member or com
mittee of the Congress to any person other 
than another such employee or officer, a 
Member of Congress, or the Commission.". 

AVOIDANCE OF CONFLICT OF INTEREST 

SEc. 5. (a) Subsection (b) (1) of the first 
section of the Federal Power Act (16 U.S.C. 
792 (b) ) as amended by this Act, is further 
amended by striking out "Said commission
ers shall not engage in any other business, 
vocation, or employment." and inserting in 
lieu thereof the following: "No Commissioner 
shall engage in any other business, vocation, 
profession, or employment while serving as a 
Commissioner, and no person who is ap
pointed to a term as a Commissioner after 
the date of enactment of this sentence, and 
no employee of the Commission classified as 
a GS-16 or higher, shall-

"(A) for a period of 2 years beginning· on 
the last date of service as such member of 
the Commission or employee-

"(!) act as agent or attorney for or other
wise represent anyone other than tne United 
States in any formal or informal appearance 
before, or 

"(11) make any written or oral communi
cation on behalf of anyone other than t h e 
United States to, and with the intent to in 
fluence the action of 
the Commission, or any officer or employee 
thereof, in connection with the proceeding or 
other particular matter involving a specific 
party or parties which was under his official 
responsibility as a Commissioner or employee 
within a period 1 year prior to the termi
nation of such responsility, or 

"(B) for a period of 1 year beginning on 
the last date of service as such member of 
the Commission or employee-

"(!) make any appearance or attendance 
before, or 

"(11) make any written or oral communi
cation to, and with the intent to influence 
the action of 
the Commission, or any officer or employee 
thereof, on any particular matter which is 
pending before the Commission.". 

(b) The amendment made by subsection 
(a) shall apply to employees of the Com
mission specified in that amendment on and 
after the beginning of the thirteenth com
plete calendar month occurring immediately 
after the date of enactment of this Act. 

(c) Subsection (b) of the first section of 
the Federal Power Act (16 U.S.C. 792(b)) as 
designated by this Act, is further amended 
by inserting the following new paragraph: 

"(2) Any appointment of an employee of 
the Commission to any position in cate
gories GS-16, GS-17, and GS-18 m ay be m ade 
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by the Commission without regard to any 
provision of title 5, United States Code, 
other than section 3324 thereof where 
applicable, governing appointments to posi
tions in the competitive service, and shall 
not be subject to approval by the Executive 
Office of the President or the Office of Man
agement and Budget, or any officer thereof, 
or by any officer or agency of the Federal 
Government other than the Commission.". 

APPOINTMENT AND TENURE OF CHAmMAN; 
QUALIFICATIONS OF MEMBERS 

SEc. 6. Subsection (a) of the first section 
of the Federal Power Act (16 U.S.C. 792), 
as so designated by this Act, is amended 
by deleting all after "consent" through 
"office" and inserting in lieu thereof the 
following: "of the Senate. The President 
shall nominate persons for the Commission, 
who by reason of training, education, or 
experience are qualified to carry out the 
functions of the Commission under this 
Act. In nominating persons for the Commis
sion, the President shall insure that Com
mission membership is well balanced, with a 
broad representation of various talents, 
backgrounds occupations, and experience 
appropriate to the functions of the Commis
sion. Once appointed, a Commissioner may 
serve un tU the conclusion of his term of 
office without regard to the provisions of 
section 8335, title 5, United States Code. The 
President shall appoint one of the Com
missioners as the Chairman of the Commis
sion, by and with the advice and consent 
of the Senate. The Chairman shall .serve as 
Chairman at the pleasure of the President. 
An individual may be appointed as a Com
missioner at the same time he is appointed 
as Chairman.". 

AUTHORIZATION OF APPROPRIATIONS 
SEc. 7. Section 2 of the Federal Power (16 

U.S.C. 795) is amended (1) by inserting 
"(a)" immediately before the first sentence 
thereof; and (2) by adding at the end thereof 
the following new subsection: 

"(b) Amounts appropriated to carry out 
the functions, powers, and duties of the 
Commission shall not exceed $44,549,000 for 
the fiscal year ending September 30, 1978, 
$46,410,000 for the fiscal year ending Septem
ber 30, 1979, $48,373,000 for the fiscal year 
ending September 30, 1980, and $50,444,000 
for the fiscal year ending september 30 
1981.... • 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that 
motion on the table. 

'l1le motion to lay on the table was 
agreed to. 

INTERIM REGULATORY REFORM 
ACT-FEDERAL COMMUNICA-
TIONS COMMISSION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calen
dar Order No. 181. 

·'J1le PRESIDING OFFICER. 'l1le bill 
will be stated by title. 

'l1le assistant legislative clerk read as 
follows: 

A bW (S. 1536) to amend the Communica
tions Act of 1934 to authorize appropriations 
for the Federal Communications Commission, 
to require the Commission to recodify its 
rules, and for other purposes. 

'l1le PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

UP AMENDMENT NO. 583 

Mr. ROBERT C. BYRD. Mr. President, 
I send to the desk amendments by 
Messrs. RIBICOFF, PERCY, and EASTLAND 
and I ask for their immediate considera
tion en bloc. 

The PRESIDING OFFICER. The 
amendment will be stated. 

'l1le assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
RoBERT C. BYRD), for Messrs. RmrcoFF, PERcY 
and EAsTLAND, proposes unprinted amend
ment No. 583 en bloc. 

The amendment is as follows: 
On page 3, line 18, and page 4, lines 1, 7, 

15, and 17, insert "or class of rules" immedi
ately after "rule" each time such word ap
pears. On page 5. line 7, insert "and not 
Judicial review" immediately after "only". On 
page 9, line 19, delete "new subsection", and 
insert in lieu thereof "two new subsections." 

On page 11, immediately after line 18, in
sert the following: 

"(q) Any appointment of an employee of 
the Commission to any position in categories 
GB-16, GB-17, and GB-18 may be made by 
the Commission without regard to any pro
vision of title 5, United States Code, other 
than section 3324 thereof where applicable, 
governing appointments to positions in the 
competitive service, and shall not be subject 
to approval by the Executive Office of the 
President or the Office of Management and 
Budget, or any officer thereof, or by any of
ficer or agency of the Federal Government 
other than the commission.". 

On page 13, line 23, delete "as a GB-15 or 
higher" and all that follows through and 
including line 3, page 14, and insert in lieu 
thereof the following: 

"as a GB-16 or higher, shall-
" ( 1) for a period of 2 years beginning on 

the last date of service as such member of 
the Commission or employee-

"(A) act as agent or attorney for or other
Wise represent anyone other than the United 
States in any formal or informal appearance 
before, or 

"(B) make any written or oral commu
nication on behalf of anyone other than the 
United States to, and with the intent to in
fiuence the action of 
the Commission, or any officer or employee 
thereof, in connection with any proceeding 
or other particular matter involving a specific 
party or parties which was under his official 
responsiblllty as a Commissioner or employee 
within a period of one year prior to the 
termination of such responsiblllty, or 

"(2) for a period of one year beginning on 
the last date of service as such member of 
the Commission or employee-

"(A) make any appearance or attendance 
before, or 

"(B) make any written or oral communi
cation to, and with the intent to infiuence 
the action of 
the Commission, or any officer or employee 
thereof, on any particular matter which is 
pending before the COmmission .... 

On page 14, line 9, insert "Qualifications of 
Members and" immediately before "Chair
man". 

on page 14, llne 10, insert "(a)" immedi
ately after "7. ". 

On page 14, line 13, after "Senate." insert 
the following: 

"The President shall nominate persons for 
the Commission, who by reason of train
ing, education, or experience are qualified to 
carry out the functions of the Commission 
under this Act. In nominating persons for 
the Commission, the President shall insure 
that Commission membership is well bal
anced, with a broad representation of various 
talents, backgrounds, occupations, and ex
perience appropriate to the functions of the 

Commission. Once appointed, a Commission· 
er may serve until the conclusion of his 
term of office without regard to the provi
sions of section 8335, title 5, United States 
Code.". 

On page 14, immediately after line 19, in
sert the following: 

(b) Section 4(a) of the Communications 
Act of 1934 (47 U.S.C. 154(a) ), is amended 
by-

(1) inserting "(1)" immediately after 
"(a)", and 

(2) adding at the end thereof the follow-
ing four new paragraphs: • 

"(2) The Chairman of the Commission 
shall be the principal executive officer of the 
Commission, and he shall exercise all of the 
executive and administrative functions of 
the Commission, including functions of the 
Commission with respect to (A) the ap
pointment and supervision of personnel em
ployment under the Commission (other than 
personnel employed regularly and full time 
in the lmmedia te offices of commissioners 
other than the Chairman, and except as 
otherwise provided in this Act), (B) the dis
tribution of business among such personnel 
and among administrative units of the Com
mission, and (C) the use and expenditure 
of funds. 

"(3) In carrying out any of his functions 
under the proviSions of this section, the 
Chairman shall be governed by general poli
cies of the Commission and by such regula
tory decisions, :findings, and determinations 
as the Commission may by law be author
ized to make. 

"(4) The appointment by the Chairman of 
the heads of major administrative units 
under the Commission shall be subject to the 
approval of the Commission. 

" ( 5) There are reserved to the Commis
sion its functions with respect to revising 
budget estimates and with resoect to deter· 
mining upon the distribution of appropriated 
funds according to major programs and pur
poses.". 
· On page 11, llne 19, delete all through line 
12, page 13, and renumber subsequent sec
tions accordingly. 

The PRESIDING OFFICER. 'l1le ques
tion is on agreeing to the amendment, 
en bloc. 

'l1le amendment was agreed to, en bloc. 
The PRESIDING OFFICER. The ques

tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The ques
tion is, Shall the bill pass? 

'l1le bill <S. 1536) was passed, as 
follows: 

8.1536 
An act to amend the Communications Act of 

1934 to authorize appropriations for the 
Federal Communications COmmission, to 
require the Commission to recodify its 
rules, and for other purposes 
Be tt enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Interim Regulatory 
Reform Act--Federal Communications Com-
mission". 

RULES RECODIFICATION 
SEC. 2. Title IV of the Communications Act 

of 1934 (47 u.s.c. 401-416) 1s amended by 
adding at the end thereof the following new 
section: 

"SEc. 417. (a) Within 480 days after the 
date of enactment of this section, the Chair
man of the commission shall develop, pre
pare, and submit to the ConfZTess an initial 
proposal setting forth a recodification of all 
of the rules which such Commission has 
issued and which are in etiect or proposed, 
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as of the date of su<:h submission. Each such 
recodification proposal shall, to the extent 
practicable and appropriate-

"(1) recommend the transfer, consolida
tion, modification, and deletion of particu
lar rules and portions thereof, including rea
sons therefor; 

"(2) recommend changes and modifica
t ions in the organization of such rules and ln 
the technical presentation and structure 
thereof; 

"(3) be designed to coordinate, to make 
more understandable, and to modernize such 
rlfles in order to fac111tate effective and fair 
administration thereof; and 

"(4) include a comprehensive index to the 
rules in the recod11lcation, cross-referenced 
by subject matter. 
Each such recod11lcation proposal shall ~~
elude the text of such rules, as proposed to 
be recod11led, in their entirety, and a com
parative text of the proposed changes in ex
Isting rules. 

"(b) Within 660 days after the date of en
actment of this section, the Chairman of the 
Commission shall develop. prepare, and sub
m it to the Congress, in accordance with the 
requirements described ln subsection (a), a 
final proposal setting forth a recodification 
of all of the rules which such agency has 
issued and which are in effect or proposed, 
as of the date of submission of the initial 
recodification proposal. Such submission 
shall reflect (1) an evaluation of the recom
mendations and comments received from 
any source; and (2) the results of additional 
st udy and review by the Commission and its 
employees and consultants. Such rules shall 
take effect 180 days after the date of submis
sion of such final proposal. 

"(c) To the extent practicable an d appro
priate, the Chairman of the Commission shall 

. submit along with each recodification pro
posal submitted to the Congress under this 
sectlon-

.. ( 1) an economlc impact analysis which 
takes into account, for each rule or class of 
rules proposed to be recodified in such pro
posal (including any alternatives consid
ered), the cost impact on and benefits to 
consumers, wage earners, businesses, mar
kets, and Federal, State, and local govern
ments, and the effects on productivity com
petition, supplies of important manufac
tured products or services, employment, and 
energy resource supply and demand: 

"(2) a paperwork impact analysis, for each 
rule or class of rules proposed to be recodi
fied in such proposal (including any alterna
tives considered), containing an estimate of 
the numbers of, and a description of the 
classes of, persons that would be required to 
file reports, maintain records, and fulfill any 
of the information-gathering requirements 
under each such rule or class of rules; the 
nature and amount of the information re
quired to be filed in such reports, and the 
frequency of such reports; the nature and 
number of records that would have to be kept 
by such persons, and the man-hours and 
costs required or incurred to keep such rec
ords and make such reports; and steps being 
taken by the Commission to insure that 
there is no unnecessary dupllcation in rec
ordkeeping and report flUng resulting from 
the issuance of each such rule or class of 
rules; 

" ( 3) a judicial impact analysis showing 
the probable consequences of each rule or 
class of rules proposed to be recodified in 
such proposal (including any alternatives 
considered) on the operation, workload, and 
efficiency of the Federal courts, including an 
analysis of the cost impact on and benefits 
to court administration, changes in judicial 
procedure, effects on jurisdiction, and de
mands on court personnel; and 

"(4) such other explanatory and support
ing statements and materials as the Com
mission determines necessary and appropri-

ate for congressional consideration of each 
such recodification proposal. 
The material submitted to the Congress 
under this subsection shall not be considered 
a part of the rulemaking process instituted 
by the Commission under this section, and 
the sufficiency of such material shall be sub
ject to congressional review only and not 
judicial review. In the event the Commission 
finds that it is impractical or inappropriate 
to submit the information required under 
paragraphs (1) through (4) of this subsec
tion, the Commission shall submit a state
ment as to why it cannot so comply. 

" (d) Each appropriate authorizing com
mittee of the Congress shall, in the exercise 
of its oversight responsib111ty, examine, 
study, and take other appropriate action 
with respect to each initial and final re
codifl,cation proposal submitted to the Con
gress under this section and referred to such 
committee. 

"(e) The text of each initial recodifica
tion proposal submitted under subsection 
(a), and of each final recod11lcation proposal 
submitted under subsection (c), shall be 
published in the Federal Register pursuant 
to section 553 of title 5, United States Code, 
and written comments thereon shall be in
vited. Any rule issued by the Commission 
which is not included in the recodified rules 
which take effect pursuant to subsection 
(b), by the time required, shall be of no force 
and. effect after such date. The provisions of 
chapter 7 of title 5, United States Code, shall 
apply to rules repromulgated under this 
subsection. 

"(f) As used in this section, the term 'rule' 
includes the whole or any part of a statement 
of general appllcabil1ty which is issued or 
promulgated by the Commission for future 
effect and which is designed to---

" ( 1) implement, interpret, or prescribe law 
or policy (including any rule for the approval 
or prescription of rates); 

"(2) describe the central and field organi
zation of the Commission, and the estab
lished places at which, and the employees 
from whom, and the method whereby, the 
public may obtain information, make sub
mittals or requests •. or obtain decisions; 

"(3) describe the general course and 
method by which the functtons of the Com
mission are channeled and. determined, in
cluding the nature and requirements of all 
formal and informal procedures avalla.ble; 

"(4) describe any rules of procedure, forms 
avallable or the places where forms may be 
obtained, and instructions as to the scope 
and contents of all papers, report.s, or exami
nations; and 

"(5) contain and describe all statements of 
general policy or interpretations of general 
appl1cab111ty formulated and adopted by the 
Commission. 
This term does not include .any. order, as 
such term is defined in section 551 ( 6) of t1tle 
5, United States Code, except to the extent 
that any order includes a statement of policy, 
or an interpretation of a policy or substantive 
law or rule, of general appl1cabll1ty for future 
effect.". 

TIMELY CONSmERATION OF PETrriONS 

SEc. S. Title IV of the Communications Act 
of 1934 (47 U.S.C. 406), as amended by this 
Act, is further amended by adding at the end. 
thereof the following new section: 

"SEc. 418. (a) (1) Whenever, pursuant to 
section 653(e) of title 6, United States Code, 
an interested person (including a govern
mental entity) files a petition with the Com
mission (other than a petition for rehea.ring) 
for the commencement of a proceeding for 
the issuance, amendment, or repeal of an 
order, rule, or regulation under any statute 
or other lawful authority admlnlstered by or 
applicable to the Commission, the Commis
sion shall grant or deny such petition within 
120 days after the date of filing of such peti
tion. If the Commission grants such a peti-

tion, tt shall commence an appropriate pro
ceeding as soon thereafter as practicable. If 
the Commission denies such a petition, or 
takes no action on such petition within the 
120-day period, it shall set forth, and publish 
in the Federal Register, its reasons for such 
denial or inaction. 

"(2) If the Commission denies a petition 
to which paragraph (1) applies (or if it takes 
no action thereon within the 120-day period 
established by such paragraph), the peti
tionel' may commence a civil action in an 
appropriate United States Court of Appeals 
for an order directing the Commission to 
lnit118.te a proceeding to te.ke the aotlon re
quested in such p,etition. Such an action 
shall be commenced within 60 cLays after the 
date of such denial or, where appropriate, 
within 60 days after the date ol explra.tion 
of such 120-day period. 

"(3) If the petitioner, in a civil action 
commenced under para.gmph (2), demon
strates to the satisfaction of the court (by 
a preponderance of the evidence in the rec
ord before the Commission); that (A) the 
failure of the Commission to grant a peti
tion to which paragraph (1) applies is arbi
trary and capricious; (B) the action re
quested in such petition is necessary; (C) 
the failure of the Commission to take such 
action wlll result in the continuation of prac
tices which are not consistent with or in 
accordance with this Act or any other statute 
or lawful authority administered by or ap
plicable to the Commission; and (D) the 
action requested in such petition is in the 
public interest, such court shall order the 
Commission to initiate such action. 

"(4) A court shall have no authority under 
this subsection to compel the Commission 
to take any action other than the initiation 
of a proceeding for the issuance amend
ment~ or repeal of a norder, rule, or regula
tion under this Act or any other statute or 
lawful authority admlnlstered by or applica
ble to the Commission . 

" (b) As used in this section, the term 
'Commission' includes any division, individ
ual Commissioner, administrative law Judge, 
employee board, or any other person author
ized to act on behalf of the Commission in 
any part of any proceeding for the lssu.a..nce, 
amendment, or repeal of an order. nt!e or 
regulation.''. 

CONGRESSIONAL ACCESS TO INFORMATlt IN 

SEc. 4. Section 4 of the Communicat·•ons 
Act of 1934 (47 U.S.C. 154) is amendec: by 
inserting at the end thereof the following 
two new subsections: 

"(p) (1) Whenever the Commlsslon submits 
any budget estima.te, request, or information 
to the President or the Office of Management 
and Budget, it shall concurrently transmit a 
copy of such budget estimate, request, or 
information to the Congress. 

"(2) Whenever the Commission submits 
any legislative recommendation, testimony. 
or comments on legislation. to the President 
or the Office of Management and Budget., it 
shall concurrently transmit a copy thereof to 
the Congress. No officer or agency of the 
United States shall have any authority to 
require the Commission to submit any legis
lative recommendations, testimony, Dr '-em
menta on legislation to any officer or agency 
of the United States for approval, cc>mmeJ.ts, 
or review, prior to the submission of sucb rec
ommendations, testimony, or comments to 
the Congress. 

"(3) Whenever a duly authorized commit
tee of the Congress which has responsib111ty 
for the authorization of appropriations for 
the Commission makes a written request for 
documents in the possession or subject to the 
control of the Commission, the Commission 
shall, within 10 days after the date of receipt 
of such request, submit such documents (or 
copies thereof) to such committee. If the 
Commission does not have any such docu
ments in its possession, or if the Commission 
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(for good cause) cannot make the requested 
documents available within the 10-day pe
riod, it shall so notl!y such committee within 
such 10-day period. Any such notice shall 
state the anticipated date by which such doc
uments wlll be obtained and submitted to 
such committee, or a statement as to the 
reason why such documents are not in the 
possession of the Commission, and informa
tion a.s to where such documents are located. 
This paragraph shall not be deemed to re
strict any other authority of either House 
of Congress, or any committee or subcommit
tee thereof, to obtain documents from any 
Federal agency, department, or entity. For 
purposes of this paragraph, the term 'docu
ment' means any book, paper, correspond
ence, memorandum, or other record, includ
ing a copy of any of the foregoing. 

" ( 4) Transmission of any information, re
port, or other document to the Congress un
der the provisions of this section shall not 
constitute an offense under section 1905 of 
title 18, United States Code. The provisions of 
such section 1905 shall apply, however, to 
the transmission of any such information, 
report, or other document by any employee 
or omcer of the Congress (other than a 
Member of Congress), or of any Member or· 
committee of the Congress, to any person 
other than another such employee or omcer, 
a Member of Congress, or the Commission. 

" ( q) Any appointment of an employee of 
the Commission to any position in categories 
Os-16, OS-17, and Os-18 may be made by the 
Commission withput regard to any provision 
of title 5, United States Code, other than 
section 3324 thereof where applicable, gov
erning appointments to positions in the com
petitive service, and shall not be subject to 
approval by the Executive omce of the Presi
dent or the omce of Management and Budget, 
or any omcer thereof, or by any omcer or 
agency of the Federal Government other than 
the Commission.". 

AVOmANCE OF CONFLICT OF INTEREST 

SEc. 5. (a) Section 4(b) of the Communi
cations Act of 1934 (47 U.S.C. 154(b)) is 
amended by striking out "Such commission
ers shall not" and all that follows through 
"term for which he was appointed." and in
serting in lieu thereof the following: "No 
Commissioner shall engage in any other busi
ness, vocation, profession, or employment 
while serving as a Commissioner, and no per
son who 1s appointed to a term as a Commis
sioner after the date of enactment of this 
sentence, and no employee of the Commission 
classlfled as a Os-16 or higher, shall-

~· ( 1) for a period of 2 years beginning on 
the last date of service as such member of 
t~e Commission or employee-

.. (A) act as agent or attorney for or other
vlise represent anyone other than the United 
States in any formal or informal appearance 
before, or 

"(B) make any written or oral communi
cation on behalf of anyone other than the 
United States to, and with the intent to 
influence the action of 
the Commission, or any omcer or employee 
thereof, in connection with any proceeding 
or other particular matter involving a speclflc 
party or parties which was under his omcia.l 
responsibility as a Commt.s.sioner or employee 
within a period of 1 year prior to the ter
mination of such responslbllity, or 

"(2) for a period of 1 year beginning on 
the last date of service as such member of the 
Commission or eml_>loyee-

"(A) make any appearance or attendance 
before, or 

"(B) make any written or oral communi
cation to, and with the intent to influence 
the action of 
the Commission, or any omcer or employee 
thereof, on any particular which 1s pending 
before the Commission.". 

(b) The .amendment made by subsection 
(a) shall apply to employees of the Com-

mission speclfled in that amendment on and 
after the beglnnlng of the thirteenth com
plete calendar month occurring immediately 
after the date of enactment of this Act. 
APPOINTMENT AND TENURE OF QUALIFICATIONS 

OF MEMBERS AND CHAmMAN 

SEc. 6. (a) Section 4(a) of the Communi
cations Act of 1934 (47 u.s.c. 154(a)), ts 
amended by deleting all after the word "con
sent" through "chairman." and inserting in 
Ueu thereof the following: "of the Senate. 
The President shall nominate persons for the 
Commission, who by reason of training, edu
cation, or experience are quallfled to carry 
out the functions of the Commission under 
thts Act. In nominating persons for the 
Commission, the President shall tnsure that 
Commission membership is well balanced, 
with a broad representation of various 
talents, backgrounds, occupations, and ex
perience appropriate to the functions of the 
Commission. Once appointed, a Commis
sioner mav serve until the conclusion of his 
term of office without regard to the provi
sions of section 8335, title 5, United States 
Code. The President shall appoint one of the 
Commissioners as the Chairman of the Com
mission, by and with the advice and consent 
of the Senate. The Chairman shall serve as 
chairman at the pleasure of the President. 
An individual may be appointed as a Com
missioner at the same time he is appointed 
as Chairman.". 

(b) Section 4(a) of the Communications 
Act o! 1934 (47 U.S.C. 154(a)), is amended 
by-

(1) inserting "(1)" immediately after 
''(a)", and 

(2) adding at the end thereof the follow
ing four new paragraphS: 

"(2) The Chairman of the Commission 
shall be the principal executive omcer of the 
Commission, and he shall exercise all of the 
executive and administrative functions of the 
Commission, including functions of the 
Commission with res'1ect to (A) the appoint
ment and superviSion of personnel em
ployed under the Commission (other than 
personnel employed regularly and full time 
in the immediate omces of commissioners 
other than the Chairman, and except as 
otherwise provided in this Act), (B) the 
distribution of business among such per
sonnel and among administrative units of 
the Commission, and (C) the use and ex
penditure of funds. 

"(3) In carrying out any of his functions 
under the provisions of <:his section, the 
Chairman shall be governed by general poli
cies of the Conunlssion and by such regula
tory decisions, findings, and determinations 
as the Commission may by law be authorized 
to make . 

"(4) The appointment by the Chairman of 
the heads of major administrative units 
under the Commission shall be subject to 
the approval of the Commission. 

"(5) There are reserved to the Comm1s.._ 
sion its functions with respect to revising 
budget estimates and with respect to de
termining upon the distribution of appro
pria. te funds according to major programs 
and purposes.". 

AUTHORIZATION OJI' APPROPRIATIONS 

SEc. 7. (a) Section 4 of the Communica
tions Act of 1934 (47 U.S.C. 154), as amended 
by thts Act, 1s further amended by adding 
at the end thereof the following new 
subsection: 

"(t) Amounts appropriated to carry out 
the functions, powers, and duties of the 
Commission shall not exceed $70,000,000 for 
the fiscal year ending September 30, 1978, 
$74,000,000 for the fiscal year ending Sep
tember 30, 1979, and $78,000,000 for the fiscal 
year ending September 30, 1980, and $82,000,-
000 !or the fiscal year- ending September 30, 
1981.". 

Mr. ROBERT C. BYRD. Mr. President, 

I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Secre
tary of the Senate be authorized to make 
technical and clerical corrections in the 
enrollment of the three bills just adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

JUVENILE JUSTICE AND DELIN
QUENCY PREVENTION ACT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa
tives on H.R. 6111. 

The PRESIDING OFFICER (Mr. 
STEVENSON) laid before the Senate a 
message from the House of Representa
tives announcing its disagreement to the 
amendment of the Senate to the bill 
<H.R. 6111) to amend the Juvenile 
Justice and Delinquency Prevention Act 
of 1974, and for other purposes, andre
questing a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon. 

Mr. ROBERT C. BYRD. I move that 
the Senate insist upon its amendment 
and agree to the request of the House 
for a conference, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding omcer appointed Messrs. 
CULVER, BAYH, DECONCINI, MATHIAS, and 
WALLOP conferees on the part of the 
Senate. 

PUBLIC OFFICIALS INTEGRITY 
ACT-S. 555 

Mr. ROBERT C. BYRD. Mr. President, 
there are two inadvertent errors which 
were made in the final form of S. 555, 
the Public Otncials Integrity Act, ap
proved by the Senate yesterday. These 
corrections have been cleared with the 
minority leader and with the sponsors 
of the amendments to S. 555 which re
sulted in the need for those corrections. 

UP AMENDMENT NO. 584 

Mr. President, I ask unanimous con
sent that the following two corrections 
be made to S . .555 as passed by the Sen
ate yesterday: 

(1) Every time the phrase, "5 year period" 
appears in the modified unprinted amend
ment No. 561 proposed by Senator Thur
mond, the phrase "3 year period" be inserted 
in its place. 

(2) Bentsen unprinted amendment No. 
549 be altered so that the paragraph to be 
addded by that amendment is labeled "Sec
tion 105" instead of "Section 502" and the 
paragraph ts added after Une 12 on page 69 
instead of on line 8 on page 133. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. The· first 
change is necessitated because Senator 
THURMOND informed the managers of the 
bill and the Senate that his amendment 
had been modified to include a 3-year 
ban insteap of a 5-year bal:l on Senators 
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or Senate employees working in the Of
fice of Congressional Legal Counsel. All 
debate on this provision refers to a 3-
year ban as does the summary of the 
amendment in the Daily Digest. How
ever, inadvertently, the copy of the 
amendment sent to the desk by Senator 
THURMOND did not contain the modifica
t ion changing references to a 5._year ban 
to a 3-year ban. Senator THURMOND is in 
favor of making this correction to con
form S. 555 to the intent of the Senate. 

The second change simply moves the 
Bentsen amendment, which prohibits 
high campaign offlcials from being ap
pointed Attorney General, from title V
which deals with restrictions on post
service activity-to title I which amends 
title 28 of the United States Code which 
deals with the Department of Justice. 

AGE DISCRIMINATION ACT OF 1975 
Mr. ROBERT C. BYRD. Mr. President, 

I ask the Chair to lay before the Senate 
a messag·e from the House of Represent
atives on H.R. 6668. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House recede from lts 
d isagreement to the amendment of the Sen
ate to the bill (H.R. 6668) entitled "An Act 
to amend the Age Discrimination Act of 1975 
to extend the date upon which the United 
States Commission on Civil Rights 1s re
quired ·to file its report under such Act, and 
for other purposes", and concur therein with 
the following a.mendmen t: 

In lieu of the matter proposed by said 
amendment, insert: That section 307(d) of 
the Age Discrimlnation Act of 1975 (42 U.S.C. 
6106(d)) is amended-

(1) by striking out "eighteen months" and 
inserting in lieu thereof "two years"; and 

(2) by adding at the end thereof the fol
lowing new sentence: "The Commission is 
authorized to provide, upon request, infor
mation and technical assistance regarding 
its findings and recommendations to Con
gress, to the President, and to the heads of 
Federal departments and agencies for a 
ninety-day period following the transmittal 
of its report.". 

SEc. 2. (a) Section 707(a) (4) of the Older 
Americans Act of 1965 (42 U.S.C. 3045f(a) 
(4)) Is amended by striking out "and" fol
lowing "1976," and by inserting after "1977'' a 
comma and the following: "and the fiscal 
year ending September 30, 1978". 

(b) (1) Section 707(d) (1) of the Older 
Americans Act of 1965 (42 U.S.C. 3045f(d) 
(1)) is amended by striking out "in any case 
in which a State has phased out its com
modity distribution facllities before June 30, 
1974, s uch" and inserting in lieu thereof "a". 

(2) The second sentence of section 707 
(d) (2) of the Older Americans Act of 1965 
(42 U.S.C. 3045f(d) (2)) is amended by in
serting "only" after "shall". 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate agree to the 
Hohse amendment to the Senate amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

VITIATION OF ORDERS FOR REC
OGNITION OF SENATORS TOMOR
ROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the or
ders for the recognition of two Senators 
in the morning tomorrow be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECESS UNTIL 9:30A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 9:30a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AGRICULTURE APPROPRIATIONS, 
1978-0RDER FOR CONSIDERA
TION TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the 
conclusion of the orders for the recogni
tion of the leaders or their designees on 
tomorrow, which is a standing order, 
the Senate then proceed to the consid
eration of the agriculture appropriation 
bill, as was earli~r understood. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPOINTMENTS BY THE VICE 
PRESIDENT 

The PRESIDING OFFICER <Mr. 
STEVENSON). The Chair, on behalf Of the 
Vice President, appoints the following 
Senators as congressional advisers to 
the Strategic Arms Limitation Talks
SALT-Delegation in Geneva, Switzer
land, during 1977: The Senator from 
West Viriginia <Mr. RoBERT C. BYRD), 
the Senator from California <Mr. CRAN
STON), the Senator from Hawaii <Mr. 
INOUYE), the Senator from Mississippi 
<Mr. EASTLAND), the Senator from Min
nesota <Mr. HUMPHREY), the Senator 
from Washington <Mr. JACKSON), the 
Senator from Iowa <Mr. CULVER), the 
Senator from Georgia <Mr. NUNN), the 
Senator from Idaho <Mr. CHURCH), the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Alaska <Mr. STEVENS), 
the Senator from North Dakota <Mr. 
YoUNG), the Senator from Wyoming 
<Mr. HANSEN), the Senator from New 
Jersey <Mr. CAs~), the Senator from New 
York <Mr. JAVITS), the Senator from 
Arizona (Mr. GOLDWATER), the Senator 
from TP.xas <Mr. TowER), the Senator 
from Rhode Island <Mr. CHAFEE), the 
Senator from Kansas <Mr. PEARSON), the 
Senator from illinois <Mr. PERCY), 
and the Senator from Maryland <Mr. 
MATHIAs). 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at 9:30 tomor
row morning. 

AGRICUI.TUBJ: APPROPRIATIONS 

After the two leaders or their des
ignees have been recognized under the 
standing order, the Senate will take up 
H.R. 7558, an act making appropriations 
for Agriculture and related agencies pro
grams. There is a time agreement on 
that bill. 

If rollcall votes are ordered on the bill 
or on amendments or motions in relation 
thereto, such rollcall votes, under the 
order previously entered, will not occur 

until 12 o'clock noon tomorrow. I ask 
unanimous consent that such rollcall 
votes occur in the proper sequence, as 
ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mn.ITARY CONSTRUCTION APPROPRIATIONS 

Mr. ROBERT C. BYRD. Upon the dis
position of the Agriculture appropriation 
bill or if action on the bill is completed 
prior to 12 noon, the Senate will proceed 
at that point to the consideration of the 
military construction appropriation bill. 
There is a time agreement on that bill, 
and I make the same request with respect 
to rollcall votes on that bill, if such are 
ordered, that they follow in sequence the 
rollcall votes that may have been ordered 
on the agriculture appropriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LABOR-HEW APPROPRIATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
it is the understanding then that upon 
the disposition of the military construc
tion bill, the Senate will resume consid
eration of the Labor-HEW appropria
tion bill at that point, and there will be 
rollcall votes on amendments during the 
afternoon to the Labor-HEW appropria
tion bill and on any motions in relation 
thereto. It is expected that the Senate 
will complete action on the Labor-HEW 
appropriation bill tomorrow. 

So far as I know the Senate has clls
.posed of the busing amendments. 

The main amendments on tomorrow, 
as far as I can anticipate at this time, 
would refer to the abortion issue and also 
to OSHA. So I feel there is every good 
reason to expect that the Senate will 
complete action on that bill tomorrow. 

Other matters may be cleared for 
action tomorrow, and it is anticipated 
that on Thursday and Friday the senate 
will take up the Public Works appropria
tion bill and other matters which may be 
cleared for action by then, including con
ference reports. 

Mr. President, I thank all Senators for 
their patience and I thank the assistant 
Republican leader for his cooperation. 

RECESS UNTIL 9:30 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate. I move. in accordance 
with the previous order, that the senate 
stand in recess until the hour of 9: 30 a.m. 
tomorrow. 

The motion was agreed to; and, at 9:39 
p.m., the Senate recessed until Wednes
day, June 29, 1977, at 9:30a.m. 

NOMINATION 
Executive nomination received by the 

Senate June 28, 1977: 
ENVmONMENTAL PROTECTION AGENCY 

WilHam Drayton, Jr., of Massachusetts, to 
be an Assistant Adm1n1strator o! the Environ
mental Protection Agency, vice Alvin L. Alm. 
resigned. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 28, 1977: 
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DEPARTMENT OF JUSTICE 

Jesse Roscoe Brooks, of Alabama, to be 
U.S. attorney for the northern district of 
Alabama. for the term of 4 years. 

Wllliam A. Kimbrough. Jr., of Alabama., to 
be U.S. attor ney for the southern district of 
Alabama for the term of 4 years. 

DEPARTMENT OF LABOR 

Xavier M. Vela, of the District of Columbia, 
to be Administrator of the Wage and Hour 
Division, Department of Labor. 

COMMUNITY SERVICE ADMINISTRATION 

William Whitaker Allison, of Georgia., to be 
Deputy Director of the Community Services 
Administration. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Julius Benjamin Richmond, of Massachu
setts, to be an Assistant Secretary of Health, 
Education, and Welfare, 

Julius Benjamin Richmond, of Massachu
setts, to be Medical Director in the Regular 
Corps of the Public Health Service, subject to 
qualiflcations therefor as provided by law and 
regulations, and to be Surgeon General of the 
Public Health Service, for a term of 4 years. 

The above nominations were approved sub
ject to the nominees' commitments to re
spond to requests to appear and testify be
fore any duly constituted committee of the 
Senate. 

STATEMENTS ON INTRODUCED 
Bll.U3 AND JOINT RESOLUTIONS 

<Statements in connection with bills 
and joint resolutions introduced today 
are as follows:> 

By Mr. CHURCH: 
s. 1769. A bill to amend title n of the 

Social Security Act to increase the 
amount which individuals may earn 
without suffering deductions from bene
fits on account of excess earnings; to the 
Committee on Finance. 
RAISE THE SOCIAL SECURITY RETmEMENT TEST 

TO $3,600 

Mr. CHURCH. Mr. President, I intro
duce for appropriate reference, a bill to 
increase the social security retirement 
test to $3,600, effective in 1978. 

As things now stand, social security 
beneficiaries under age 72 may earn up 
to $3,000 a year before $1 in benefits is 
withheld for each $2 of wages above the 
earnings ceiling. 

Each year the retirement test is ad
justed on the basis of the average covered 
earnings under social security. In 1978 
the earnings limitation is projected to 
increase to $3,240. 

Many older Amel1cans believe that ad
vancing age sh uts them off from pur
poseful activity. Time and time again, 
elderly witnesses have asked the Com
mittee on Aging this fundamental ques
tion: Why should our Nation promote 
inactivity when inactivity may be the 
aged's greatest psychological enemy? 

One of the greatest employment bar
riers for older Americans is the existing 
social security earnings limitation. 

More and more elderly persons are 
discovering that they must work to meet 
their mounting everyday expenses: 
Housing, utilities, food, medical care, 
nutrition, transportation, and others. 

However, the present retirement test 
penalizes these individuals. 

Ideally speaking, I would prefer to 
eliminate the earnings limitation entirely 
for persons under age 72. Unfortunately, 
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this is not legislatively feasible at this 
time because of coot considerations. Ad
ditionally, the Congress is not likely to 
enact this proposal, since there is a need 
to strengthen the financing of social 
security. Equally important, future im
provements in social security protection 
must be low-cost, high yield proposals. 

My bill would meet these require
ments. Moreover, it offers a much more 
realistic prospect of helping social se
curity beneficiaries penalized by the ex
isting retirement test than measures to 
provide a higher exempt earnings ceil
ing or to eliminate it entirely. 

As chairman of the Senate Committee 
on Aging, I strongly believe that our Na
tion should remove employment barriers 
for older Americans. 

Our policies should encourage--not 
discourage-those who want or need to 
work. 

Most elderly persons have lived vigor
ous lives during their working years. 
They should continue to be active par
ticipants in their communities. 

Advancing age can provide an oppor
tunity for continued self-development 
and fulflllment. It can permit older 
Americans to engage in new and reward
ing activities. 

If these goals are to be achieved, 
though, our Nation must remove employ
ment disincentives for older workers. 

Increasing the social security earnings 
limitation is clearly an important first 
step in implementing these objectives. 

For these reasons, I urge prompt ap
proval of my bill. 

Mr. President, I ask unanimous con
sent that the text of this measure be 
printed at this point in the REcoRD. 

There being no objection, the bill was 
ordered to be printed in the REcoRD, as 
follows: 

s. 1769 
Be tt enacted by the Senate and H01LSe 

of Representatives of the Untted States of 
America in Congress assembled, That (a) 
paragraphs (1), (3), and (4) (B) of section 
203 ( !) , and paragraph ( 1) (A) of section 203 
(h), o! the Social Security Act are each 
amended by striking out "$200" and insert
ing in lieu thereof "$300". 

(b) The amendments made by subsection 
(a) shall apply with respect to taxable years 
ending after December 1977. 

By Mr. LONG <for himself and 
Mr. PEARSON) (by request) : 

S. 1770. A bill to amend the Interstate 
Commerce Act to provide increased civil 
fines and criminal penalties for violations 
of the Motor Carrier Safety Regulations, 
to extend the applj.cation of civil fines 
to all violations of the Motor Carrier 
Safety Regulations, and for other pur
poses; to the Committee on Commerce, 
Science, and Transportation. 

Mr. LONG. Mr. President, I introduce 
today, at the request of the Comptroller 
General of the United States, and on be
half of myself and my colleague, Mr. 
PEARSON, a bill to amend the Interstate 
Co~erce Act to provide increased civil 
fines and criminal penalties for viola
tions of the Motor Carrier Safety Regu
lations, to extend the application of civil 
fines to all violations of the Motor Car
rier Safety Regulations, and for other 
purposes. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 

There being no objection, the bill was: 
ordered to be printed in the RECORD, a~ 
follows: 

s. 1770 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tions 204 and 222, chapter 104 of Part n of 
the Interstate Commerce Act (formerly the 
Motor Carrier Act of August 9, 1935, ch. 
498, 49 Stat. 543), as amended, are further 
amended: 

SEc. 1. Section 222 (49 U.S.C. § 322) is 
amended by redesignating subsection 222(a) 
(49 U.S.C. § 322(a)) as subsection 222(a) (1) 
and adding a new subsection 222(a) (2) to 
read as follows: 

"SEC. 222. (a) (2) Any person who knowing
ly commits an act in violation of any require
ment, rule, regulation, or order promulgated 
by the Secretary of Transportation under sec
tion 204 o! this part relating to qualiflca.tions 
and maximum hours of service of employees 
and safety o! operation and equipment shall 
be fined not more than $1,000 fur the first 
offense and not more than t2,000 for any 
subsequent offense." 

SEc. 2. (a) Section 204(a) (3) (49 U.S.C. 
§ 304(a) (3)) is amended by striking the 
words "and (g)" and inserting "(g), and 
(h)" in substitution. 

(b) Section 204(a) (3a.) (49 U.S.C. § 304 
(a) ( 3a) ) is amended by striking the words 
"and (g)" and inserting "(g), and (h)" 1n 
substitution. 

SEc. 3. (a) Section 222(h) (49 U.S.C. §322 
(h)) 1s amended by inserting in the first 
sentence after "thereof," the following: "wh(' 
fails to follow any requirement, rule, or reg~ 
ulation of the Secretary promulgated pur .. 
suant to section 204 of this part,". 

(b) Section 222(h) (49 U.S.C. § 322(h)) iS 
further amended (i) by striking "$500" and 
inserting "$1,000" in substitution, and (11) 
by striking "$250" and inserting "$500" in 
substitution. 

By Mr. SPARKMAN (by request): 
S . 1771. A bill to amend the Foreign 

Assistance Act of 1961, as amended, and 
for other purposes; to the Committee on 
Foreign Relations. 

Mr. SPARKMAN. Mr. President, by 
re(!uest, I introduce for appropriate ref
erence a bill to amend the Foreign As
sistance Act of 1961, as amended, and 
for other purposes. 

The bill has been requested by the 
Chairman of the Board of Directors of 
the Overseas Private Investment Cor
poration and I am introducing it in 
order that there may be a specific bill to 
which Members of the Senate and the 
public may direct their attention and 
comment.<~. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend
ments to it, when the matter is consid
ered by the Committee on Foreign Re
lations. 

I ask unanimous consent that the bill 
be printed in the RECORD at this point, 
together with the section-by-section 
analysis of the bill and the letter from 
the Chairman of the Board of Directors 
of OPIC to the President of the Senate 
dated June 16, 1977. 

There being no objection, the material 
was ordered to be printed in the REcoRD, 
as follows: 

s. 1771 
Be it enacted by the Senate and House of 

Representatives in Congress assembled, That 
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this Act may be cited as the ''Overseas Pri- to as the Blll) amends the Foreign Assistance 

vate Investment Corporation Amendments Act of 1961, as amended (hereinafter re
Act of 1977." ferred to as the Act) in order to extend the 

SEc. 2. Title IV of Chapter 2 of Part I of authority to issue investment insurance and 
the Foreign Assistance Act of 1961 (22 U.S.C. guaranties and to make certain changes in 
2191-2200a) is amended as follows: existing programs and policies. 

( 1) Section 234 is amended- n. PROVISIONS OF THE BILL 
(A) in subsection (a) (2), by substituting Section 1. Short Title 

a period for the comma following the words This section provides that the B111 may be 
"total project financing" and deleting the cited as the "Overseas Private Investment 
remainder of paragraph (2); Corporation Amendments Act of 1977." 

(B) by deleting the phrase "total face Section 2. Amendments to the Act 
amount" appearing in subsection (a) (3) Paragraph (1)-QPIC Programs 
and subsection (b) and substituting in lieu This paragraph amends section 234 of the 
thereof the phrase "maximum contingent Act, which describes the programs the Cor
llab111ty"; poration is authorized to operate, to make 

(C) by deleting paragraphs ( 4) through five changes: 
(7) of subsection (a) and substituting in (A) Subparagraph (A) deletes the limita
lieu thereof the following new paragraph: tlon imposed on the use of the Corporation's 

" ( 4) In order to encourage the develop- authority to share risks in multilateral ven
ment of private and multilateral investment tures. This limitation is no longer necessary 
insurance the Corporation may make ar- since its purpose was to conform to the pri
rangements, consistent with its purpose set vate participation guidelines of section 234 
forth in section 231 and on equitable terms, (a) (4)-(7) which are being deleted in Para
with private insurance companies, multi- graph (1) of the Bill. 
lateral organizations, or others for partie- (B) Subparagraph (B) deletes the phrase 
ipation in the liab111tles arising from insur- "total face amount" appearing in section 234 
ance of the risks referred to in paragraph (a) (3) and section 234(b) and substitutes 
(1) of this subsection."; therefor the phrase "maximum contingent 

(D) by deleting the second paragraph of llabl11ty". Section 234(a) (3) and section 234 
subsection (c) and substituting ln lieu (b) of the Act llmlt the amount of invest
thereof the following new paragraph: ment insurance and investment guaranties, 

"No loans shall be made under this section respectively, which the Corporation may issue 
to finance operations for extraction of oil or to any single investor to not more than 10 
gas."; and percent of the respective total face amounts 

(E) in subsection (d), by deleting the pro- it is authorized to issue. The actual cell1ngs 
viso appearing therein and substituting in on total investment insurance and guaranties 
lieu thereof the following: are described in section 235 (a) ( 1) and sec-

"Provided, however, That the Corporation tion 235(a) (2), respectively. These ceilings 
shall not finance surveys to ascertain the are not described in terms of total face 
existence, location, extent or quality, or to amount, but in terms of maximum contin
determine the feasib111ty of undertaking op- gent liabilities which present a more accurate 
erations for extraction of oil or gas.". portrayal of program levels and risk exposure. 

(2) Section 235 is amended by subsection Subparagraph (B) conforms the terminology 
(a) (4), by deleting the date "December 31, of single tnvestor limitations to the terminol-
1977" and substituting in lieu thereof the ogy of overall program limitations contained 
date "September 30, 1981". in section 235(a) (1) and section 235(a) (2). 

(3) Section 237 is amended- (C) Subparagraph (C) deletes the private 
(A) in subsection (f), by deleting the pe- participation guidelines of section 234(a) (4)

rlod at the end of the first sentence thereof (7) and replaces them with authorization for 
and by adding the following proviso thereto: the Corporation to encourage the develop-

": Provided, however, That the Corporation ment of private and multilateral investment 
may provide for appropriate adjustments in insurance by making arrangements, consist
the insured dollar value to reflect the replace- ent with the Corporation's statutory purpose 
ment cost of project assets."; and and on equitable terms, with private insur-

(B) in subs·ection (f), by deleting the ance companies, multilateral organizations 
period at the end of the second sentence and others for participation in the llablllties 
thereof and by adding the following proviso arising from political risk insurance. 
thereto: (D) Subparagraph (D) removes the restric-

": Provided, however, That this limitation tlon on the use of Direct Investment funds 
shall not apply to direct insurance or rein- for financing of minerals projects, but re
surance of loans by banks or other financial tains the restriction for oil and gas projects. 
institutions to unrelated parties.". (E) Subparagraph (E) removes the restric-

(4) Section 239 is amended- tlon on the use of Investment Encourage-
(A) in subsection (b) thereof, by deleting ment funds for financing of surveys to ascer-

the second paragraph thereof; and tain the existence, location, extent or qual-
(B) in subsection (d) thereof, by adding tty, or to determine the feasibl11ty of under

to the parenthetical appearing therein the taking operations for mineral extraction, but 
following: retains the restrictions for oil and gas proj-

"or participation certificates in evidences ects. 
of indebtedness held by the Corporation in Paragraph (2)-Extension of Authority 
connection with settlement of claims under This paragraph extends the authority of 
section 237(i) ". the Corporation to issue investment insur-

(5) Section 240A is amended by deleting ance and guaranties until September SO, 1981. 
subsection (b) thereof arid substituting in Paragraph (3)-Insurance Limitations 
lieu thereof the following: This paragraph amends section 237 of the 

"Not later than December 31, 1980, the Act, which describes general provisions re
Corporation shall submit to the Congress a lating to the insurance and guaranty pro-
report on the development of private and to k t 
multilateral programs for investment insur- grams, ma e wo changes: 
ance and any participation arrangements it (A) S'llb:paragraph (A) permits the Corpo
has made with private insurance companies, ration to mak~ appropriate adjustments in 
multilateral organizations and institutions, the insured dollar value of an investment to 
or other entitles.". reflect the replacement cost of project assets. 

Section 237(f) of thA Act does not permit 
SECTION-BY-SECTION ANALYSIS OF THE PRo- the Corporation to take into account in

POSED OVERSEAS PRIVATE INVESTMENT Coa- creases in the replacement cost of insured 
PORATION AMENDMENTS ACT OF 1977 project assets. Adjustments may only b·e 

made for accrued interest, earnings or prof-
1· INTRODUCTION its, Subparagraph (A) wlll permit the Cor-

The proposed Overseas Private Investment poration to make selective adjustments in the 
Corporation Act of 1977. (hereinafter referred . insured dollar value of an investment to fully 

recognize the cost of replacing the underly
ing project assets. 

(B) Subparagraph (B) removes the 10 % 
co-insurance requirement in the case of loans 
by banks or other financialinstiutions to un
related parties. When the bank or financial 
institution has no ownership in the foreign 
enterprise, the co-insurance requirement is 
inappropriate. The co-insurance requirement 
of Section 237 (f) of the Act was designed to 
place the insured investor at risk with respect 
to a percentage of the investment so that it 
would exercise control and direct the for
eign enterprise in a prudent manner. When 
a financial creditor has no ownership in the 
foreign enterprise, the underlying rationale 
of co-insurance cannot be accomplished. 
Further, experience has shown that imposing 
mandatory co-insurance requirement on 
banks and financial institutions diminishes 
the utmty of OPIC insurance as an incen
tive to project lending in developing coun
tries. 

Paragraph (4)-Powers of the Corporation 
This paragraph amends section 239 of the 

Act, which describes the general provisions 
and powers of the Corporation, to make two 
changes: 

(A) Subparagraph (A) removes the re
quirement that the Corporation cease op
erating the programs authorized by section 
234(b) through (e) of the Act after De
cember 31, 1979. This requirement was in
cluded in the Act in anticipation that the 
Corporation might be able to meet the sched
uled withdrawal from direct underwriting 
of insurance pursuant to section 234(a) (4)
(7) of the Act. However, as Paragraph (1) 
of the Bill would permit the Corporation 
to continue underwriting and management 
of investment insurance, there would no 
longer be a reason to transfer the related 
program of investment finance to another 
agency. 

(B) Subparagraph (B) permits the Cor
poration to issue participation certificates 
in evidences of indebtedness held by the 
Corporation in connection with the settle
ment of claims. Section 239(d) of the Act 
authorizes the Corporation to issue par
ticipation certificates for the purpose of 
selling its direct investments pursuant to 
Section 231 (c) of the Act, but there is no 
explicit authorization in the Act for the 
Corporation to issue participation certificates 
in debt securities it may acquire in con
nection with the settlement of claims. When 
the Corporation seeks to dispose of claims
related debt securities it will continue to 
use the fac111tles of the Federal Financing 
Bank whenever they are made available. 

Paragraph (5)-Report to Congress 
This paragraph requires the Corporation to 

submit a report to the Congress, not later 
than December 31, 1980, on the development 
of private and multilateral programs for in
vestment insurance· and any participation 
arrangements it has made with private in
surance companies, multllatera.l organiza
tions and institutions, or other entities. 

OVERSEAS PRIVATE INVESTMENT 
CORPORATION, 
washington, D.C., June 16,1977. 

Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: I am transmitting 
today a blll to authorize a four-year exten
sion of the investment insurance and finance 
programs operated by the Overseas Private 
Investment Corporation ("OPIC") and to 
make certain changes in its existing pro
grams· and policies. The Administration be
lieves that OPIC has played :an important 
role in advancing U.S. foreign economic de
velopment policies and that its programs can 
be of greater .value in the future. 

The major change proposed b.Y the Admin
istration is to remove the requirement that 

•• 
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OPIC transfer tts Insurance operations to the 
private inSurance industry by certain dead
lines. These deadlines were set in the 1974 
amendments to the Foreign Assistance Act. 
when the Congress expressed its intention 
that OPIC progressively increase private par
ticipation in its tnsuran<:e functions. with 
the aim that OPIC withdraw completely from 
direct underwriting and management of in
vestment Insurance in 1980. The Admlntstra.
tlon has undertaken a review of OPIC's ef
forts to achieve private participation in its 
Insurance· Uablllties, the views of the private 
Insurance industry. the costs and benefits of 
various types of private participation by this 
industry, and the compatib111ty of the ''pri
vatization" goals with OPIC's basic develop
mental purpose and other statutory gu1de
Unes. 

Thts review has concluded that the ulti
mate privatization goals of the 1974 legisla
tion cannot be met consistent with the !u1-
1lllment of OPIC's purpose. The private in
surance industry w1ll not provlde long-term 
non-cancelable insurance or an adequate 
volume of insurance in the foreseeable fu
ture. The result of meeting the present stat
ute's deadUnes would be to terminate OPIC 
insurance operations without any reasonable 
prospect of replacement by a comparable pri
vate sector fac111ty. 

In place of the 1974 guidelines, it Is now 
proposed that OPIC be authorized to encour
age the development of private and multi
lateral investment insurance programs and 
operations, cOnsistent with OPIC's statutory 
purpose, and to report to the Congress on 
these efforts. 

The bill also proposes certain other 
changes of lesser slgnlflcance which will im
prove OPIC services and its ablllty to be self
supporting. 

I urge the early passage of the enclosed 
legislation. 

The Office of Management and Budget has 
advised that there ts no objection to the 
presentation of this proposal to the Congress 
and that its enactment would be consistent 
with the Administration's objectives. 

Sincerely. 
JoHN J. GILLIGAN, 

Chairman of the Board. of Directors. 

By Mr. PEARSON: 
S. 1772. A bill to amend title 39 of the 

United States Code to prohibit a reduc
tion in the frequency of mail delivery 
service, to alter the organizational struc
ture of the U.S. Postal Service, to revise 
the procedure for adjusting postal rates 
and services. and for other purposes; to 
the Committee on Governmental Affairs. 

Mr. PEARSON. Mr. President, rarely 
has an institution been so roundly criti
cized as has the Postal Service for the 
past 6 years. Since the Postal Reorgani
zation Act of 1970, service has gotten 
worse and postal rates have increased 
faster than the rate of infiation. Critics 
say there is little evidence to suggest this 
trend will stop. Few. if any. believe the 
Postal Service will ever be self-sumcient 
and an increasing number of people be
lieve we should drop that pretense and 
devote more energies toward making the 
service more dependable. 

This public. outburst puts the onus on 
Congress to decide for the second time 
this decade what the future of the Postal 
Service is to be. Quite simply. Mr. Presi
dent, I believe Congress should end the 
independence of the Postal Service. ad
mit the reorganization experiment has 
failed. and return the Postal Service to 
congressional control. 

I am introducing legtsiation today that 

. 
will force the Postal Service to come be
fore Congress each year for its authori
zations and appropriations. Although I 
have added several substantive changes, 
this legislation is modeled after H.R. 
6520. which contains the provisions that 
were accepted by the House last Con
gress. 

The proposal I have introduced would 
abolish the Board of Governors. which 
under the present system is responsible 
for running the day-to-day operations 
of the Postal Service. It would require 
that the Postmaster General be appoint
ed by the President and confirmed by 
the Senate. It outlines a procedure 
whereby Congress decides on the advisa
bility of postal rate increases or the need 
for an increased Federal subsidy to meet 
financial obligations. The legislation 
stresses that mall delivery service must 
not be dropped from 6 to 5 days a week. 
It also protects against the arbitrary 
closing of small post omces unless a ma .. 
jority of the patrons vote to do so or un
less the post omce's postmaster slot is 
vacant. 

By requiring an agency to come be
fore Congress for its appropriations it is 
guaranteed that a certain amount of 
politics will be involved, Mr. President. 
But it is the intent of this legislation that 
politics be kept to a minimum. Congress 
will not be responsible for the appoint
ment of postmasters. It does not seek to 
run the day-to-day operations of the 
Postal Service. It will be responsible for 
directing the Postal Service toward a 
more service-oriented goal 

The shift from the present. quasi-in
dependent status of the Postal Service 
back to Government control does not 
mean a lower priority will be given ef
forts to make the Postal Service more 
efficient, more cost-effective. Although 
the objective of this legislation is to 
make the Postal Service more depend
able. Congress cannot turn its back on 
the need to hold down costs. If Congress 
allows the Postal Service to slip into 
wasteful, inemcient habits then we will 
ultimately have no alternative but to pay 
for the inemciency through higher ap
propriations or increased postage rates. 
Effectively managing the Postal Service 
budget will be a most challenging task 
should Congress find the Postal Service 
reins in its hands once again. But it is 
a task that will determine the success of 
Government control of the Postal Serv
ice. 

Another section of my bill relating to 
the future of the Postal Service regards 
the research and development e1forts of 
the Postal Service to stay abreast of cur
rent technology. Study after study points 
to the dangers of the Postal Service fall
ing behind the advancements of the 
communications market. and ending up 
as a prohibitively expensive servtc. 
whose "time has already passed." 

Mr. President, it is essential that Post
al Service management devote a larger 
portion of their energies and funds to
ward developing long-term plans for the 
Postal Service. Of primary importance 
is the agency's decision regarding elec
tronic communications. The effect of 
electronic communications was dramat
ically illustrated with the advent of the 

13-cent first-class stamp. Because of the 
increased expense. the large users of 
first-class mall began experimenting 
with the electronic transfer of mail, 
thus, in part, contributing to the decline 
in total mall volume and Postal Service 
revenues. If this trend accelerates, as 
many predict it most certainly will. it 
portends disaster for the Postal Service 
as we know it now. 

It is the intent of this legislation to 
force management to adopt innovative 
long-term plans that will adapt to a 
changing communications market. Un
der my bill the Postmaster General 
would be required to submit a yearly re
port to Congress outlining the total 
amount of funds expended on research 
and development and explaining the 
direction of each project. 

At this time, · Mr. President, I would 
ask that this legislation be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcORD, as 
follows: 

s. 1772 
Be it enacted. by the Senate and. House 

of Representatives of the United. States of 
America in Congress Q3sembled., 

SHORT Tn'LE 
SEC'l'ION 1. This Act may be cited as the 

"Postal Reorganization Act Amendments of 
1977". 

AMENDMENT OP TITLE 3 9 

SEc. 2. Except as otherwise expressly pro
vided, whenever in this Act an amendment 
or repeal is expressed In terms of an amend
ment to, or repeal of, a se<:tion or other pro
vision, the reference shall be considered to be 
made to a section or other provision of title 
89 of the United States Code. 

FREQUENCY OP MAIL DELIVERIES; POST 
OFFICE CLOSINGS 

SEC. 3. (a) Chapter 36 1s amended by in
serting after se<:tion 3662 the following new 
se<:tlons: 
"§ 3663. Frequency of delivery service 

"Notwithstanding any other provision of 
this title and until otherwise provided by 
law, the Postal Service shall not reduce the 
frequency of mall delivery service for any 
user of the mall below the frequency of such 
service in effect for such user of the mall 
on Aprll 21, 1977. As used in this section, 
'frequency of mall delivery service' means 
the number of days in any calendar week on 
which any delivery of mall is made. 
"§ 3664. Closing of post omces 

" (a) The Postal Service shall not close 
any post omce which was providing regular 
mall service on April 21. 1977, unless-

"(1) the Postal Service receives the writ
ten consent of a majority of the regular pa
trons of such office who are at least 18 years 
of age, or 

" ( 2) there is a vacancy 1n the omce of 
postmaster of such office. 

"(b) Notwithstanding the provisions of 
subsection (a), the Postal Service shall com~ 
ply with the provlslons of section 404(b) of 
this title before closing any post office.'•. 

(b) The table of sections for chapter 36 1s 
amended by inserting after the item relating 
to section 3662 the following new items: 
"3663. Frequency of delivery service. 
"3664:. Closing of post omces. ••. 

ORGANIZATION OP POSTAL SERVICE 

SEc. 4. (a) (1) Sections 202 and 203 are 
amended to read as follows: 

"§ 202. Postmaster General 
"The chief executive officer of the Postal 

Service ls the Postmaster General, who shall 
be appointed by the President, by and with 
the advice and · consent of the Senate. The 
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pay of the Postmaster General shall be at an 
annual rate equal to the annual rate of basic 
pay, as in effect from time to time, for level I 
of the Executive Schedule of section 5312 of 
title 5. 
"§ 203. Deputy Postmaster General 

"The deputy chief executive officer of the 
Postal Service is the Deputy Postmaster Gen
eral, who shall be appointed by the Post
master General. The Postmaster General 
shall fix the term of service of, and shall have 
the power to remove, the Deputy Postmaster 
General. The pay of the Deputy Postmaster 
General shall be at an annual rate, fixed and 
adjusted by 'he Postmaster General, not 
more than $2,500 less than the annual rate 
of basic pay of the Postmaster General, as in 
effect from time to time.". 

(2) Section 205 is amended to read as 
follows: 
"§ 205. General authority of Postmaster Gen

eral 
"The Postmaster General shall direct and 

control the expenditures and review the 
practices and policies of the Postal Service 
and perform other functions and duties pre
scribed by this title.". 

(3) (A) The table of sections for chapter 2 
is amended by striking out the items relating 
to sections 202 and 203 and inserting in lieu 
thereof the following new items: 
"§ 202. Postmaster General. 
"§ 203. Deputy Postmaster General.". 

(B) The table of sections for chapter 2 is 
amended by striking out the item relating to 
section 205 and inserting in lieu thereof the 
following new item: 
"205. General authority of the Postmaster 

General.". 
(b) ( 1) Section 102 is amended to read as 

follows: 
"§ 102. Definition 

"As used in this title, 'Postal Service' 
means the United States Postal Service es
tablished by section 201 of this title.". 

(2) The table of sections for chapter 1 is 
amended by striking out the item relating to 
section 102 and inserting in lieu thereof the 
following new item: 
"102. Definition.". 

(c) ( 1) Section 402 is repealed. 
(2) The table of sections for chapter 4 is 

amended by striking out the item relating to 
section 402. 

(d) Section 2402 is amended to read as fol
lows: 
"§ 2402. Annual report 

"The Postmaster General shall submit to 
the President an annual report concerning 
the operations of the Postal Service under 
this .title.". 

(e) ( 1) The following sections are each 
amended by striking out "Board" each place 
it appears therein and inserting in lieu 
thereof "Postmaster General"; 

(A) 204. 
(B) 207. 
(C) 1011. 
(D) 3625(f). 
(E) 5206(c). 
(2) The following sections are each 

amended by striking out "Governor" each 
place it aopears therein and inserting 1n lieu 
thereof "Postmaster General": 

(A) 3621. 
(B) 3623(b). 
(C) 3624 (c) (1) and (d). 
(D) 3625 (other than the last sentence of 

subsection (d)). 
(E) 3628. 
(F) 3641. 
(G) 3684. 
(3) (A) Section 1001(d) is amended by 

stri'king out "of the Board or". 
(B) Section 1002(a) is amended by strik

ing out "Governor or". 
(4) The last sentence of section 3625(d) 

is amended to read as follows: "However, the 

Postmaster General may modify any such 
further recommended decision of the Com
mission under this subsection if the Post
master General expressly finds that--

" ( 1) such modl.tlcation is in accord with 
the record and the policies of this chapter; 
and 

"(2) the rates recommended by the Com
mission are not adequate to provide suffi
cient total revenues so that total estimated 
income and appropriations wlll equal as 
nearly as practicable estimated total costs.". 

(5) (A) The h~ading for section 3625 is 
amended to read as follows: 
"§ 3625. Action relating to recommended 

decisions". 
(B) The table of sections for subchapter 

II of chapter 36 is amended by striking out 
the item relating to section 3625 and insert
ing 1n lieu thereof the following new item: 
"3625. Action relating to recommended deci
sions.". 
PROCEDURES FOR ADJUSTMENT OF RATES AND 

SERVICES 

SEc. 5 . (a) (1) Subchapter n of chapter 36 
is amended by redesignating section 3628 
as section 3629 and by inserting immediately 
after section 3627 the following new section: 
"§ 3628. Appropriations or adjustments for 

operating deficits 
"(a) (1) If the Postal Service determines 

that total estimated revenues of the Postal 
Service for any fiscal year are not sufficient to 
defray total estimated costs of the Postal 
Service for such fiscal year, the Postal Serv
ice may-

"(A) request the Congress to authorize the 
appropriation of, and appropriate, an amount 
which, together with such total estimated 
revenues, wlll defray as nearly as practicable 
such total estimated costs: 

"(B) make a request under section 3622 
(a) of this title for a recommended decision 
of the Postal Rate Commission; or 

"(C) propose a change in the nature of 
postal services under section 3661(b) of this 
title. 

"(2) (A) If the Postal Service makes a 
request to the Congress under paragraph 
(1) (A) of this subsection, the Postal Service 
shall notify the Postal Rate Commission of 
such request and shall provide the Com
mission with data and an analysis with re
spect to the amount of any increase in a rate 
or rates of postage or in a fee or fees for 
postal services, or with respect to the nature 
of any change in postal services, which would 
be necessary if the Congress falls to appro
priate the amount involved in such request. 

"(B) If the Postal Service makes a request 
under section 3622 (a) of this title, or pro
poses a change under section 3661 (b) of this 
title, as a result of a determination of the 
Postal Service under subsection (a) of this 
section, the Postal Rate Commission shall 
notify the Congress of such request or pro
po,sal and shall provide the Congress with 
data and an and ::malysis with respect to the 
amount of appropriated funds which, to
gether with total estimated revenues of the 
Postal Service for the fiscal year involved, 
would defray as nearly as practicable the to
tal estimated costs of the Postal Service for 
such fiscal year. 

"(b) (1) If the Congress falls to appropriate 
the amount requested by the Postal Service 
under subsection (a) (1) (A) of this section, 
or if the Congress appropriates an amount 
which is less than such amount, during the 
5-month period immediately following the 
date upon which such request is made, and 
the Postal Service has not made a request 
under section 3622 (a) of this title or pro
poc:ed a change under section 3661 (b) of this 
title duririg such 5-month period, the Postal 
Service may make such request or propose 
such change, as a result of a determination 
of the Postal Service under subsection (a) of 

this section, at any time after such 5-month 
period. Any such request or proposal shall 
take into account the amount of any appro
priation made by the Congress as a result of 
a request of the Postal Service under sub
section (a) (1) (A) of this section during such 
5-month period. 

"(2) In the case of any request made by 
the Postal Service under section 3622(a) of 
this title after the 5-month period immedi
ately following the date upon which the 
Postal Service makes a request under sub
section (a) (1) (A) of this section, the Postal 
Rate Commission shall transmit its recom
mended decision to the Postmaster General 
no later than 5 months after receiving such 
request under section 3622(a) of this title. 

" (c) ( 1) If the Postal Service makes a re
quest under section 3622(a) of this title as a 
result of a determination of the Postal Serv
ice under subsection (a) of this section, the 
Postal Rate Commission may not make a rec
ommended decision with respect to such re
quest during the 5-month periOd immedi
ately following the date upon which such re
quest is made. If the Congress appropriates 
funds to the Postal Service during such 5-
mon th period for the purpose of defraying as 
nearly as practicable the total estimated 
costs of the Postal Service for the fiscal year 
involved, the request made by the Postal 
Service under section 3622(a) of this title 
shall be modified to take into account sucb. 
appropriation. 

"(2) If the Postal Service submits a pro
posal under section 3661 (b) of this title as a 
result of a determination of the Postal Serv
ice under subsection (a) of this section, such 
proposal may not take effect during the 
5-month period immediately following the 
date upOill which such proposal is submitted. 
If the Congress appropriates funds to the 
Postal Service during such 5-month period 
for the purpose of defraying as nearly as 
practicable the total estimated costs of the 
Postal Service for the fiscal year involved, the 
proposal submitted by the Postal Service 
under section 3661 (b) of this title shall be 
modified to take into account such appropri
ation. 

"(d) The provisions of this section shall 
not apply to any adjustment of a rate or 
rates of postage which is authorized by sec
tion 3627 of this title. 

"(e) For purposes of this section, the Con
gress shall not be deemed to have passed leg
islation making an appropriation unless such 
legislation becomes law. 

"(f) For purposes of this section, the term 
'total estimated costs' has the meaning given 
it by section 3621 of this title.". 

(2) The table of sections for subchapter II 
of chapter 36 is amended by striking out the 
item relating to section 3628 and inserting in 
lieu thereof the following new items: 
"3628. Appropriations or adjustments for op

erating deficits. 
"3629. Appellate review.". 

(b) (1) Section 3624(c) (1) is amended by 
inserting immediately before the period at 
the end thereof the following: ", except that 
such recommended decision shall be trans
mitted no later than 5 months after receiving 
any such request from the Postal Service if 
such request is subject to the provisions of 
section 3628(b) (2) of this title". 

(2) Section 3624(c) (2) is amended by in
serting "5-month period or" immediately be
fore "10-month period". 

(c) Section 3627 is amended by inserting 
immediatelv after "provision of this subchap
ter" the following: " (other than the provi
sions of section 3628 of this title)". 

(d) (1) Section 3641 (f) is a.mended by 
striking out "section 3628" and inserting in 
lieu thereof "section 3629". 

(2) Section 3662 is amended by striking 
out "Fection 3628" and inserting in Ueu 
thereof "section 3629". 

. 
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REVIEW OF PROPOSED CAPITAL INVESTMENTS AND 
RESEARCH AND DEVELOPMENT EXPENDITURES 

SEc. 6. (a) Chapter 20 is amended by add
ing at the end thereof the following new 
sections: 
" § 2011. Review of proposed capital invest

ments 
"(a) The Postal Service may not carry out 

any capital investment project having a total 
estimated cost which exceeds $200,000,000 
unless the Postal Service, before commencing 
such project, transmits a report to the Post 
Office and Civil Service Committee of the 
House of Representatives and the Committee 
on Governmental Affairs of the Senate. Such 
report shall cont9.in a detailed description 
of the project involved, together with a 
justification for such project. 

" (b) The Post Office and Ci vii Service 
Committee of the House of Representatives 
and the Committee on Governmental Affairs 
of the Senate, upon receiving any report 
from the Postal Service under subsect ion (a) 
of this section, shall review the project in
volved and conduct such hearings wit h re
spect to such project as each committee con
siders necessary. Each such committee shall 
transmit recommendations to the Postal 
Service with respect to such project no later 
than 4 months after receiving a report under 
subsection (a) of this section. 

" (c) The Postal Service m!l.y not com
mence any capital investment project with 
respect to which a report has been trans
mitted by the Postal Service under subsec
tion (a) of this section until the Postal 
Service has received recommendations with 
respect to such project from the appropriate 
cominittees of the Senate and the House of 
Representatives under subsection (b) of this 
section. The Postal Service shall take such 
recommendations into account in making its 
final determination with respect to carrying 
out the project involved. 

" (d) For purposes of this section, the term 
'capital investment project' means any proj
ect the cost of which is not properly charge
able, under generally accepted accounting 
principles, as an expense of operation and 
maintenance. 
"§ 2012. Report on research and develop

ment 
"Within 30 days of the last day of each fis

cal year, the Postal Service shall transmit to 
the Congress a report listing the tohl amount 
of funds expended on research and devel
opment during that fiscal year, each re
eearch and development project for which 
such funds were expended during that fiscal 
year, an d the amount of the funds expended 
on that project." . 

(b) The table of sections for chanter 20 is 
amended by adding at the end thereof the 
following new items: 
"2011. Review of proposed capital invest

ments. 
"2012. Report on research and development.". 

POSTAL RATE COMMISSION BUDGETS 

SEc. 7. Section 3604(d) is amended to read 
as follows: 

" (d) The Commission annually shall pre
pare and submit to the President a separate 
~udget of the expenses of the Commission, 
mcluding expenses for facilities, supplies, 
compensation, and employee benefits. The 
President shall include the budget of the 
CommiEsion, with his recommendations but 
without revision, as a separate item in the 
budget required by section 11 of title 31 to be 
t ransmitted to the Congress.". 

EFFECT ON COLLECTIVE BARGAINING 

AGREEMENTS 

SEc. 8. Nothing in this Act, or in any 
amendment made by this Act, affects-

(1) any collective bargainin~ agreement 
entered Into by the United States Postal 
Service which Is in effect on the effective date 
of this Act; or 

(2) the authority of the United States 
Postal Service under chapter 12 of title 39, 
United States Code, to engage in collective 
bargaining with respect to any collective bar
gaining agreement into which the United 
States Postal Service may enter. 

EFFECTIVE DATES 
SEc. 9 . (a) Except as provided in subs9ction 

(b), the amendments made by this Act shall 
take effect on the first day of the first fiscal 
year immediately following the date of the 
enactment of this Act. 

(b) The amendments made by section 3 
shall ta.ke effect on the date of the enact
ment of this Act. 

By Mr. JAVITS (for himself, Mr. 
EAGLETON, and Mr. CHAFEE): 

S. 1773. A bill to amend the .Age Dis
crimination in Employment Act of 1967 
to extend the protection against discrim
ination in employment to individuals 
above age 65, and to protect individuals 
co~ered by the act from early mandatory 
~ehrement as required by certain senior
Ity systems and employee benefit plans· 
to the Committee on Human Resources'. 

AGE DISCRIMIN ATIO::-i IN EMPLOYMENT 
AMENDMENTS OF 1977 

Mr .. JAVITS. Mr. President, I am in
troducmg today along with Senators 
EAGLETON and CHAFEE a bill to expand as 
well as clarify the protections afforded 
older workers by the Age Discrimination 
in Employment Act of 1967-ADEA. This 
act now protects onlv those employees 
who are at lea~t 40 but less than 65 years 
of age from. age discrimination in mat
ters. of hiring, discharge, compensation, 
or, m other terms, conditions or privi
leges of employment. 

Our bill seeks to aid older workers in 
two ways. First, it gradually raises the 
upper age "cap" from age 65 to age 72 
and eliminates the upper age limit alto~ 
gether in 1985. The cap would be raised 
to age 68 on Janu<l.ry 1, 1978, to age 70 
on January 1, 1980, and to age 72 on Jan
uary 1, 1982. On January 1, 1985, the 72-
age cap would be completely eliminated. 
Second, our bill would amend the limited 
exception for bona fide employee benefit 
plans contained in :>ectior.. 4(f) (2) by 
making it clear that such plans and se
niority systems may not be used to force 
mandatory early retirement on the basis 
of age. 

As many of my colleagues may know, 
I have had a special interest in age dis
cr~mination legislation for many years. 
I mtroduced my first such bill back in 
1951 when I was a Member of the House 
of Representatives. My efforts reached 
fruition in 1967 when the ADEA was 
~assed. I had the privilege of participat
Ing extensively in the legislative consid
eration of the administration bill which, 
with the addition of a numl>er of amend
ments that I sponsored, became law. The 
ADEA has proved to be an excellent piece 
of social legislation, and the time has 
now come to extend its protections to 
more workers and to close the gaping 
loophole which some Federal courts have 
read into the employee benefit plan 
exception. 
RAISING AND EVENTUALLY ELIMINATING THE 

AGE CAP 

There is nothing preordained about the 
65 upper age limit of the ADEA. Former 
Secretary of Labor Willard Wirtz ac-

knowledged that it was selected simply 
because the Social Security Act used that 
age. If we look at the history of the Social 
Security Act, we see that age 65 was se
lected somewhat arbitrarily, in part be
cause of the tradition of using this age in 
Germany's social security system. With 
advances in medical schmce and improve
ments in ~e y.s. standard of living, life 
expectancies m the United States have 
steadily increased since the time when 
age 65 was first incorporated into law. 
Age 65 is not as old as it once was, and 
our laws on age discrimination should 
take this into account. 

It has always seemed unjustifiable to 
me to permit employees to be forced into 
retirement solely because they have 
reached an arbitrarily established age. 
If such a standard were applied to Mem
bers of Congress, I dare say we would 
lose some of our finest and most compe
tent Members. Such a standard would 
have halted the work of such great indi
viduals as Benjamin Franklin, Eleanor 
Roosevelt, and Oliver Wendell Holmes. 
The point is that an arbitrary ADEA age 
cap fails to take account of differential 
aging and different effects of aging on 
various skills. It could waste well-devel
oped abilities and mature judgment 
which can be of great benefit to society. 
In addition. evidence exists that manda
tory retirement accelerates the aging 
process and brings on or makes physical 
and emotional problems worse. 

The actual number of employees who 
woul~ opt to continue working past age 
65 will probably be quite small. Only 2 
percent of the employees at General Mo
tors and 20 percent at Exxon postpone 
retirement until the present mandatory 
age. A social security study indicates 
that only about 7 percent of male work
ers would want to continue to work after 
normal retirement age. Fears of large 
numbers of aged employees lingering on 
appear to be unfounded and of course, 
employees no longer capable of perform
ing their duties can be discharged as for 
good cause. 

In addition, eliminating the age gap 
will relieve some of the funding pressures 
of retirement plans. Employees who con
tinue working past age 65 will collect 
th eir pensions for shorter periods of time. 
Under the Employee Retirement Income 
Security Act of 1974, employers are not 
required to continue the accrual of bene
fits after the normal retirement age as 
defined in ERISA. Consequently, the cost 
of pension plans will not be increased 
and, in fact, should be decreased as a. 
result of eliminating the age cap. 

Those who oppose raising or eliminat
ing the age cap frequently argue that 
older workers are less productive, yet 
many studies indicate that this is a fal
lacy. Opponents also argue that manda
tory retirement avoids competency-based 
retirements. The experience of many ma
jor corporations indicates that a program 
of competencv-based retirements, in
stead of mandatory retirement based on · 
age, can be successfully administered. 

Proponentc; of the status-quo also raise 
fears that eliminating the age cap will 
result in fewer new job openings for mi
norities, women, and younger workers, 

1 
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but we know that normal turnover, cou
pled with the long-term upturn in the 
economy, will continue to provide in
creasing opportunities for these and oth
er new entrants to the labor force. In 
addition, since relatively few employees 
can be expected to work past age 65, a 
steady turnover in positions should con
tinue as employees voluntarily retire. 

Finally, well before the time when this 
bill would eliminate the age cap of the 
ADEA, it requires the Secretary of Labor 
to complete a study, by January 1, 1979, 
on the effects of raising and eventually 
eliminating the cap. 

Mr. President, I believe that eliminat
ing discrimination against the older 
worker .is long overdue. Justice has too 
long been denied, not only for the men 
and women who continue to suffer em:. 
ployment discrimination, but for our so
ciety which denies itself the social and 
economic benefit of older workers' con
tribution to the Nation. 

AMENDING SECTION 4 (F) (2) 

Section 4(f) (2) permits an exception 
to the ADEA's general age discrimination 
proscription by making it lawful "to ob
serve the terms of . . . any bona fide 
employee benefit plan . . . which is not 
a subterfuge to evade the purposes of 
this Act." 

The purpose of this amendment was to 
facilitate the hiring of older employees 
by permitting their employment without 
necessarily providing equal benefits un
der employee benefit plans. As I stated 
·on the Senate floor to Senator Yarbor
ough, the bill's floor manager, "The 
meaning of the provision is as follows: 
An employer will not be compelled under 
this section to a1ford to older workers 
exactly the same pension, retirement, 
or insurance benefits as he affords to 
younger workers." Senator Yarborough 
explicitly agreed with my explanation of 
the provisions. 

Yet, despite this clear explanation, the 
U.S. Court of Appeals for the Third Cir
cuit in Zinger v. Blanchesse, 549 F.2d 
901 (3d Cir. 1977), has construed section 
4<f) (2) to mean that mandatory retire
ment under a plan at less than age 65 
at the option of the employer is lawful. 
The effect of Zinger is to deny the 
ADEA's protection with respect to forced 
early retirement to six million employees 
who are members of plans which permit 
the employer to force early retirement 
before age 65 and to encourage other 
employers to include similar provisions 
in their· plans covering an additional 29 
million employees. 

The Supreme Court will have the op
portunity to decide this issue in McMann 
v. United Airlines, 542 F. 2d 217 <4th Cir. 
1976), cert. rranted, No. 76-906 <1977). 
In McMann, ~he Court of Appeals for the 
Fourth Circuit interpreted the 4 (f) <2) 
exception narrowly, holding that a plan 
which forced retirement before age 65 
was unlawful. 

Before the Supreme Court considers 
the arguments about what the Congress 
intended by section 4 (f) <2>, I think it is 
encumbent that Congress make clear 
that this provision was never intended to 
permit the wholesale evasion of the 
ADEA's protections. As the Fourth Cir
cuit in McMann observed, "We think it 

unlikely that Congress intended to leave 
the vast loophole in this broad remedial 
legislation which ... [the employer] ... 
would have us fashion." 

It should be added that under our bill 
union representatives will still be able to 
collectively bargain for decreases in the 
voluntary earlY retirement age under 
employee benefit plans. 

In conclusion, Mr. President, I and 
Senators EAGLETON and CHAFEE urge our 
colleagues to consider this bill favorably. 
We have received communications from 
other Senators interested in aspects of 
this bill and understand that there is 
substantial support in the other body for 
increasing and clarifying the protections 
of the ADEA. 

Even though most Americans will 
never experience the employment dis
crimination which minorities have en
dured, most of us will eventually face 
some form of discrimination on the basis 
of age. We all, therefore, have an inter
est in seeing that this form of discrim
ination is overcome. As ranking minority 
member of the Human Resources Com
mittee and its Labor Subcomittee, I and 
Senators EAGLETON and CHAFEE, as 
chairman and ranking minority member 
respectively of the Committee on Human 
Resources' Subcommittee on Aging, will 
urge that action on this vital measure be 
taken promptly. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1773 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Age Discrimina
tion in Employment Amendments of 1977". 

SEc. 2. Paragraph (2) of section 4(f) of 
the Age Discrimination in Employment Act 
of 1967 (29 U.S.C. 623 (f) (2)) is amended by 
Inserting a.fter "individual" the following: 
"and no such seniority system or employee 
benefit plan shall require or permit the in
voluntary retirement of any individual spec
Wed by section 12 of this Act because of 
the age of such employee." 

SEc. 3. Section 12 of the Age Discrimina
tion in Employment Act of 1967 (29 U.S.C. 
631) 1s amended by striking "sixty-five years 
of age." at the end thereof and by inserting 
the following: 

"(1) Sixty-five years of age during the 
period ending December 31, 1977, 

"(2) Sixty-eight years of age during the 
period beginning January 1, 1978 and ending 
December 31, 1979, 

"(3) Seventy years of age during the pe
riod beginning January 1, 1980 and ending 
December 31, 1981, and 

"(4) Seventy-two years of age during the 
period beginning January 1, 1982 and ending 
December 31, 1984." 

SEc. 4. Effective January 1, 1985, Section 
12 of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 631), as amended by 
Section 3 of this Act, is further amended 
to read as follwws: 

"AGE LIMIT 

"SEc. 12. The provisions of this Act shall 
be limited to individuals who are at least 
40 years of age." 

SEc. 5. The amendments made by this Act 
shall apply with respect to any action taken 
by any employer, employment agency, or 
labor organization on or after the date of 
enactment of this Act, and to any discrlml-

nation by any employer, employment agency, 
or labor organization which occurs on or 
after such date. 

SEc. 6. Section 5 of the Age Discrimina
tion in Employment Act (29 U.S.C. 624) is 
amended to add at the end thereof the fol
lowing: 

"Further, the Secretary is directed to com
plete a study of the effect of age discrimi
nation against workers above age sixty-five 
on individuals. emuloyment practices, and 
employee benefit plans, and shall submit 
r:;uch report, together with any recommenda 
tions deemed appropriate, to the President 
and to the Congress. Both studies required 
by this Section shall be submitted no later 
than January 1, 1979.". 

Mr. CHAFEE. Mr. President, I am hon
ored to cosponsor today, along with Sen
ators J AVITS and EAGLETON, legislation 
designed to end age discrimination 
against older persons in employment. At 
the present time, the Age Discrimination 
in Employment Act of 1967, ADEA, pro
h ibits age discrimination in employment 
for persons ages 40 through 65. This bill 
would eliminate the age ceiling by raising 
the upper age limit to 68 in 1978, to age 
70 in 1980, to age 72 in 1982 until the 
age ceiling is eliminated in 1985. In addi
tion, this bill forbids mandatory retire
ment on the basis of age due to condi
tions established in bona fide employee 
benefit plans. 

One observation that is clear to us all 
is that people do not age in the same 
way. Some are fully qualified to remain 
employed throughout our sixties, seven
ties, and beyond. Others would prefer, 
for personal or medical reasons, to retire 
at age 65 or an earlier age. This is a 
highly personal decision which cannot be 
made on the basis of age alone. 

However, our laws promote mandatory 
retirement at the age of 65. ADEA for
bids age discrimination in employment 
for persons between the ages of 40 and 
65. At 65, however, an employer may re
quire an employee to retire because of 
his or her age. This, Mr. President, is age 
discrimiantion; 65 is simply an arbitrary 
age at which to retire. If a person is able 
to continue to work and chooses to do so, 
our laws should allow them to remain 
employed. By raising and eventually 
eliminating the age ceiling tinder ADEA, 
we will achieve this important goal. 

There is mounting evidence that 
mandatory retirement is neither health
ful nor desirable. For example, the 
American Medical Association suggests 
that stopping productive work and earn
ing power leads to physical and emo
tional deterioration. Men and women 
who lead productive, fulfilling lives do 
not necessarily lose their desire and 
ability to work on their 65th birthday. 
A nationally based Harris poll found that 
up to one-third of retired Americans 
would prefer to remain working if they 
had the opportunity. 

I often hear this issue raised by my 
constituents. Just this week, a constituent 
of mine in Rhode Island described to me 
the serious problems he is facing in try
ing to secure employment after being 
forced to retire on his 65th birthday. 

Admittedly, if a large number of cur
rently retired individuals rejoined the 
labor force there theoretically would be 
fewer jobs. But, in fact, the ability of the 
working elderly to afford more goods and 
services would create more jobs. 
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The second part of this bill corrects a 

problem that has arisen because bona 
fide employee benefit plans often require 
retirement at age 65. As a restilt, the 
antidiscrimination intent of ADEA is 
circumvented. This bill would strengthen 
the age discrimination provisions of 
ADEA by clearly stating that mandatory 
retirement on the basis of age pursuant 
to the terms of employee benefit plans is 
not permitted. 

Prejudice against age is as inexcusable 
as prejudice against race, sex, or religion. 
By continuing our present retirement 
policies, we encourage dependence rather 
than independence; we deny our com
munities the benefits that older workers 
can contribute. It is incumbent upon this 
Congress to vigorously promote rather 
than discourage older people to remain 
active and productive. I urge my col
leagues to give strong support to this 
vital legislation. 

By Mr. NELSON (for himself, 
Mr. EASTLAND, Mr. CLARK, Mr. 
MCGoVERN, Mr. ZORINSKY, Mr. 
HATHAWAY, and Mr. CHILES): 

S. 1774. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
Federal exciSe tax on telephone service 
does not apply to amounts paid as State 
tax on the same service; to the Commit
tee on Finance. 

DOUBLE TAXATION ASPECTS OP THE FEDERAL 
TELEPHONE EXCISE TAX 

Mr. NELSON. Mr. President, I intro
duce for appropriate reference a bill to 
eliminate an unfair element of a Federal 
telephone excise tax, which amounts to 
double taxation in Wisconsin and 17 
other States. 

Most people are familiar with the Fed
eral excise tax on telephone service, 
which stands at 5 percent in 1977 and is 
being reduced 1 percent per year until 
it will be phased out entirely in 1982. 

What has caused this problem is that 
18 States have enacted sales taxes on 
telephone service in a manner known as 
a "retailer tax"-levied on the provider 
of the service-rather than a "consumer 
tax"-which is levied on the user of the 
service. 

In 1973, the Internal Revenue Service 
issued a ruling that if the State taxes fell 
into the "retailer" category, the Federal 
excise tax must be imposed not only on 
the basic telephone bill, but also on the 
additional State tax as well. 

This, of course, is a "tax on a tax" and 
I do not believe that Congress intended 
that result. Because of this inequity, we 
sought from IRS a delay in the imposi
tion of this tax-on-a-tax element. ms 
was willing to postpone the effect of the 
ruling until February 1977. 

There has also been an attempt to gain 
State action in Wisconsin, and perhaps 
other States, to change the nature of 
the State tax from the retailer to the 
consumer category. However, such a 
change has not taken place in Wisconsin. 

If the Ia w is not changed, there are 
three reasons why the tax on a tax will 
continue to be an inequity for the States 
involved: 

First, it should be noted that not all 
States impose a State sales tax on tele
phone service. There are 32 States in 
which ihe citizens do not bear a double 
tax in this respect. 

Second, those States which impose a 
communications excise tax on the users 
of the service, rather than the providers, 
do not incur this form of double taxa
tion. 

Third, even within the 18 States which 
are paying this extra tax, there is no 
uniformity in the amount of State tele
phone sales taxes which are imposed. 
The higher the sales tax becomes, the 
higher the excise tax will be. Thus, the 
greater revenue effort the State is mak
ing, the more its telephone users would 
suffer the double tax. 

The extent of this problem can be 
understood from the total amounts in 
question. In Wisconsin alone, telephone 
users would have an estimated liability 
of $3,500,000 in additional Federal ex
cise taxes between now and 1982. For the 
18 States involved, the total is estimated 
to be $46,250,000. In my view, most peo
ple would agree that paying any tax 
once is difficult enough. We should not 
ask any of our citizens to endure a tax 
on another tax. 

I feel that the citizens of these 18 
States are entitled to relief on this bur
den of double taxation and I hope that 
the Congress will act expeditiously to 
correct this unfair situation. 

I ask unanimous consent that the text 
of the bill and a table showing the ad
ditional Federal excise tax liability esti
mated for the telephone users of the 18 
States be printed in the RECORD at this 
point. 

There being no objection, the bill and 
table were ordered to be printed in the 
RECORD, as follows: 

s. 1774 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That section 
4254 of the Internal Revenue Code of 1954 
(relating to computation of tax) is amended 
by adding at the end thereof the following 
new subsection: 

"(c) AMOUNTS PAID AS STATE TAX POR SERV• 
ICE DISREGARDED.-No tax shall be imposed 
under section 4251 on so much of any amount 
paid for services as is properly attributable 
to any tax imposed on the amount paid for 
such services, or otherwise imposed on the 
providing of such services, by a State or any 
political subdivision thereof.". 

SEC. 2. The amendment made by the first 
section of this Act applies with respect to 
bills rendered after June 30, 1977. 

Alaban1a ---------------------- $1,750,000 
~orida ------------------------ 10,000,000 
Illinois ------------------------ 10, 000,000 
Iowa-------------------------- 1,250,000 
F(ansas ------------------------ 1,000,000 
~entucky --------------------- 2,000,000 
~aine ------------------------- 750,000 
~~esota --------------------- 2,250,000 
~ississippi --------------------- 1,312,500 
~issouri ----------------------- 2,500,000 
Nebraska---------------------- 625,000 
New ~exico____________________ 625,000 
NorthDakota------------------- 312,500 
Pennsylvania ------------------ 5,000,000 
South Carolina_________________ 500, 000 
South Dakota__________________ 375, 000 
Tennessee--------------------- 2,500,000 
VVisconsin --------------------- 3,500,000 

Totals on above States ___ 46,250,000 

By Mr. CRANSTON (by request): 
S. 1775. A bill to amend the Veterans' 

Administration Physician and Dentist 
Pay Comparability Act of 1975, approved 
October 22, 1975, as amended, in order 

to extend certain provisions thereof, and 
for other purposes; to the Committee on 
Veterans' Affairs. 
ADMINISTRATION PROPOSAL TO EXTEND AUTHOR• 

ITY TO ENTER INTO SPECIAL PAY AGREEMENTS 
WITH VA PHYSICIANS AND DENTISTS 
Mr. CRANSTON. Mr. President, at the 

request of the administration I am today 
introducing S. 1775, a bill to amend the 
Veterans' Administration and Dentist 
Pay Comparability Act of 1975, as 
amended, in order to extend certain pro
visions thereof, and for other purposes. 
The bill further makes an amendment to 
section 4118 of title 38, United States 
Code, relating to new terms of agree
ment authorized by subsection (e) (1) of 
such section. 

Mr. President, I ask unanimous con
sent that the letter of transmittal, the 
bill, a section-by-section analysis of the 
bill, and the changes in existing law be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcORD, 
as follows: 

VETERANS' ADMINISTRATION, OFFICE 
OF THE ADMINISTRATOR OP VET• 
ERANS' AFFAIRS, 

Washington, D.C., June 27, 1977. 
Hon. WALTER ~ONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft blll "To amend the Vet
erans' Administration Physician and Dentist 
Pay Comparab111ty Act of 1975, approved 
October 22, 1975, as amended, in order to ex
tend certain provisions thereof, and for other 
purposes" with a request that it be intro
duced and considered for enactment. 

Public Law 94-123, "Veterans' Administra
tion Physician and Dentist Pay Comparabil
ity Act of 1975," authorized the Veterans' 
Administration to pay special pay to eligible 
physicians and dentists upon the execution 
of and for the duration of a written agree
ment. The Veterans' Administration author
ity to enter into agreements was limited to 
one year. Public Law 94-581, "Veterans 
Omnibus Health Care Act of 1976" extended 
the authority to enter into agreements 
through September 30, 1977. 

The proposed bill would further extend the 
authority to enter into agreements through 
September 30, 1978. It would also amend sec
tion 4118 of title 88, United States Code, 
to provide, in subsection (e) (1), that upon 
completion of the terms of an agreement 
authorized by this section by a physician or 
dentist in the Department of ~edicine and 
Surgery, such individual can enter into sub
sequent new agreements for additional peri
ods not to exceed four years in any such 
agreement. This provision is necessary in 
order to overcome an interpretation of the 
law by the Veterans' Administration that 
no agreement or combination of agreements 
could be entered into which would exceed a 
total of 4 years. Under this proposed amend
ment, a physician or dentist who has signed 
an agreement under current or prior law, 
which will be completed during the extended 
authorization period, may execute an addi
tional agreement not to exceed 4 years even 
1f the total period of any combination of 
agreements does exceed 4 years. 

Since the enactment of the special pay 
program we have been collecting data on Its 
effectiveness. Data that we have received in
dicates that the program has had a positive 
impact on our ab111ty to recruit and retain 
physicians and dentists in the Department 
of ~edicine and surgery. Accordingly, we 
believe it essential that the present authority 
be extended through September 30, 1978 so 
as not to disrupt current agency efforts to 
recruit and retain physicians and dentists. 
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In this connection, Public Law 94-123, re• 
quired both the Comptroller General and 
the Director of the omce of Management and 
Budget to submit a report to Congress con· 
taining an investigation of problems facing 
the departments and agencies in the Federal 
Government 1n recruiting and retaining 
quallfled physicians and dentists, together 
with prospective solutions to the problems. 
The Director of the Omce of Management 
and Budget and the Comptroller General 
have both submitted such reports. The Vet· 
erans' Administration cooperated in the de· 
velopment of these reports by furnishing in· 
formation concerning the recruitment and 
retention of physicians. We will continue to 
cooperate, in any way possible, in attempting 
to resolve this problem. 

We estimate that extension of our cur• 
rent contracting authority would result in 
the following costs to the Veterans' Admin· 
isration: 

Fiscal year: Cost! 

1978 ------------------------ $3,958,000 
197~ ------------------------ 7,481,000 
1980 ------------------------ 6,658,000 
1981 ------------------------ 5,927,000 
1982 ------------------------ 2,792,000 

Total cost---------------- 26,816,000 
Therefore, ln view of the foregoing, we 

request the enactment of the draft bill at 
the earliest possible date. 

We are advised by the omce of Manage
ment and Budget that there is no objection 
to the presentation of this report to the 
Congress, and enactment of the draft blll 
would be consistent with the objection ot 
the administration. 

Sincerely, 
MAx CLELAND, Administrator. 

Enclosure. 

s. 1775 
Be it enccted by the Senate end House of 

Representatives of the United States of 
America in Congress asembled, That section 
6(a) (2) of the Veterans' Administration 
Physician and Dentist Pay Comparabi11ty 
Act of 1975 (Public Law 94-123; 89 Sta.t. 669) 
as amended (Public Law 94-581; 90 Stat. 
2852), is further amended by striking out 
"september 30, 1977" and inserting in lieu 
thereof "september 30, 1978". 

SEC. 2. Section 4118 of title 38, United 
States Code, is amended by-

(1) striking out in subsection (a) (1) "he" 
a.nd inserting in lieu thereof "the Admin
istrator .. ; and 

(2). inserting a new sentence at the end 
of subsection (e) ( 1) as follows: "Upon com
pletion of the terms of any agreement au
thorized by this section subsequent new 
agreements may be entered into by any such 
physician or dentist for additional periods of 
service not to exceed four years in any such 
agreement.". 

SECTION-BY-SECTION ANALYSIS 

SECTION 1 
This section amends the Veterans• Ad

ministration Physician and Dentist Pay 
Comparab1lity Act of 1975, as amended, to 
provide that the authority to enter into 
a-greements with physicians and dentists to 
pay the special pay authorized by Public Law 
94-123, would be extended from a termina
tion date of September 30, 1977, to September 
30, 1978. We believe that this amendment is 
essential so as not to disrupt current agency 
efforts to recruit and retain physicians a.nd 
dentists. 

SECTION 2 

Section 2 amends 38 U.S.C. 4118. Clause (1) 
amends subsection (a) (1) by striking out 
the word "he" and inserting in lieu thereof 
the words "the Administrator". Public Law 
94-581 attempted to eliminate all references 
to gender in title 38, U.S.C. This amendment 
corrects an omission made by that law. 

Clause (2) amends subsection (e) (1) to 
provide that upon completion of the terms 
of an agreement authorized by this section 
by a physician or dentist in the Department 
of Medicine and Surgery, such individual 
can enter into subsequent new agreements 
for additional periods not to exceed 4 years in 
any such agreement. This provision is neces
sary in order to overcome a.n in terpreta tlon 
of the law by the Veterans' Administration 
that no agreement or combination of agree
ments could be entered into which would 
exceed a total of 4 years. Under this proposed 
amendment a physician or dentist who has 
signed an agreement under current or prior 
law, which wm be completed duing the ex
tended authorization period, may execute an 
additional agreement not to exceed 4 years 
even 1f the total period of any combination 

· of agreements does exceed 4 yea.rs. 

CHANGES IN ExiSTING LAW MADI: BY THAT 
DRAFT BILL 

Changes in existing law made by the draft 
bUl are shown as follows (existing law pro
posal to be omitted 1s enclosed in black 
brackets new matter printed in italic, exist
ing law ln which no change 1s proposed ts 
shown in roman) : 

TITLE 38. UNITED STATES CODE 

• • • • • 
PART V-BOARD AND DEPARTMENTS 

• • • • • 
Chapter 73-DEPARTMENT OF MEDICINE 

AND SURGERY 

• • • • • 
I 4118. Special pay for physicians and 

dentists · 
(a) (1) Notwithstanding the provisions of 

section 4107 (d) or any other provision of 
law, tn order to recruit and retain highly 
quallfled physicians and dentists in the De
partment of Medicine and Surgery, the Ad· 
ministrator, pursuant to the provisions of 
this section and regulations which (he] the 
Administrator shall prescribe hereunder, 
shall provide, in addition to any pay or allow
ance to which such physician or dentists is 
entitled, special pay in an amount not more 
than (A) $13,500 per annum to any physician 
employed in the Department of Medicine and 
Surgery, or (B) $6,750 per annum to any 
dentist so employed, except as provided in 
paragraphs (2) and (3) of this subsection, 
upon the execution, and for the duration of, 
a written agreement by such physician or 
dentist to complete a specified number of 
years of service in the Department. 

• • • • 
(b) (1) Any agreement entered into by a 

physician or dentist under this section shall 
be with respect to a period of one year of 
service in the Department of Medicine and 
S~rgery unless the physician or dentist re
qu.ests an agreement for a longer period of 
service not to exceed four years. Upon com
pletion of the terms of any agreement au
thorized by this section subsequent new 
agreements may be entered into by any such 
physician or dentist for additional periods of 
service not to exceed four years in any such 
agreement. 

• • • • • 
[94th Congress, H.R. 8240, October 22, 1975] 

PuBLIC LAW 94-123 
An Act to amend title 38, United States Code, 

to provide special pay and incentive pay 
for certain physicians and dentists em
ployed by the Department of Medicine and 
Surgery of the Veterans' Administration 
in order to enhance the recruitment and 
retention of such personnel, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act m ay be cited as t h e "Veterans' Adminis -

tration Physician and Dentist Pay Compara- ' 
b111ty Act of 1975". 

• • • • • 
SEc. 6. (a) (1) The amendments made by 

section 2 of this Act shall become effective on 
October 12, 1975. . 

(2) No agreement to provide. special pay 
may be entered into pursuant to section 4118 
of title 38, United States Code (as added by 
section 2 (d) ( 1) of this Act) , after [ Septem
ber 30, 1977] September 30, 1978. 

(b) Except as provided in subsection (a) 
( 1) of this section, the amendments made by 
this Act shall become effective beginning t h e 
first pay period following thirty days after 
thtt date of the enactment of this Act. 

ADDITIONAL STATEMENTS 

A FATHER'S DAY MESSAGE BY 
GEORGE HALEY 

Mr. BAKER. Mr. President, I recently 
reviewed a Father's Day message de
livered by Mr. George W. Haley at the 
Sharp Street Methodist Church in San
dy Springs, Md., on June 19. 

George Haley is a remarkable man 
from a remarkable family. His brother, 
Alex Haley, is known to and revered by 
us all for his research and writing of 
"Roots." Like his brother, George Haley 
1s a man of notable accomplishments. He 
1s an attorney, a former State Senator 
from Kansas, and the present General 
Counsel of the U.S. Information Agency. 

I find George Haley's Father's Day 
message to be a moving and thought
provoking statement of man's relation
ships with his family and his God. I 
highly commend this message to my col
leagues and to all Americans for their 
perusal. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

MAKING A NAME FOB. YOURSELF 

There are some very precious people in 
the world. Three of the most precious live 
with mel I could not possibly begin a Fa
ther's Day Message without expressing my 
joy at being the father of two of these peo
ple. One is my eighteen-year-old son, David, 
who is just home from his freshman year 
at Morehouse College in Atlanta, Georgia. 
The second is my fifteen-year-old daughter, 
Anne, who completed the ninth grade at 
Argyle Junior High School here in Mont
gomery County this week. The third person 
a.nd the one who inspired and encouraged 
me to become a father in the first place is 
my wife, Doris, to whom I have been married 
for twenty-two years and eleven months! 

Reverend Coursey, I make no claim to the 
ministry-my profession as you know is the 
law-but I am no stranger to the Bible. 
Every now and then I go to the Bible for 
inspiration and read a passage or passages 
which intrigue me. And I have done that for 
my message this morning. I came across this 
story in the eleventh chapter of Genesis, 
verses one through nine which you have 
heard read. It is an old story which goes back 
to the beginning of the long history of man
kind. But as I read the story and reflected 
on it awhile, I realized that it is also a very 
modern, up-to-date story. As a matter of 
fact, it is as up to date as Watergate! 

The story 1s of a. group of people who de
cided that they would build a tower whose 
top would reach heaven and they could make 
a name for themselves. And so the people got 
together and decided to build a tower, brick 
by brick. And while they were bullding their 
city and this heavenly tower, the Lord came 
down to see them and he was displeased. 
And so, the Bible reports-the Lord confused 
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their language-one interpretation says he 
confounded them-so that the people could 
not understand one another and as a result, 
the tower was abandoned and the people were 
scattered over the face o! the earth. 

As I interpret this story, lt depicts one of 
the primary sources of trouble in human his
tory and in our own lives. It deals with hu
man pride and arrogance and !allure to 
communicate. The people building the tower 
thought they could build lt without asking 
for help or assistance !rom God. They didn't 
need his help. They thought they were going 
to dolt by themselves. 

We can look at this story in Genesis and 
see what God CUd when he was displeased 
with those tower builders. But it 1S not as 
easy for us to examine ourselves and admit 
that, if we are honest with ourselves, this 
story 1S very applicable to us as welL 

For one of the persistent tendencies of 
mankind is to try to build without God. 
Have you heard the expression ..• "I'm a 
self-made man." ..... I got where I am be
cause I worked hard." •.• ''Nobody helped me 
do a damned thing." ••• "I built these 
houses." ••• "I bought this Mercedes and 
swimming pool and my thirty-eight foot 
boat." Have you heard a man brag like that 
about his material wealth? Or ••. hold 
on ••• have you ever done it yourself? 

In these moments of self-conceit and ar
rogance, the man has forgotten the mother 
who bore him .•• forgotten the father who 
helped rear him • • • forgotten his teach
ers .•. h1s preachers .•• the church ... and 
he has forgotten God who created him in 
the first place. No one 1S self-made! All of 
us are in debt to each other and God. If 
you think you have achieved any degree of 
success in life, somebody or someboCUes have 
been helping you climb whether you admit 
it or not. 

I should llke to speak to you today about 
our view of ourselves as fathers. And I wUl do 
so in socratic fashion, through questions. I 
have three: 

One: How do I relate to the term father? 
Two: What are my responsiblllties as a 

father? 
Three: How is the Bible story of the tower 

builders applicable to us? 
One of the earliest recollections most all 

of us have are of our father and mother. This 
is certainly true in my own life. My earliest 
recollection 1s of a time when I was three 
years old. We were llving at Langston Uni
versity in Oklahoma where my father was 
teaching. There was then in our family my 
father, my mother, my older brother, Alex, 
and me. It was two weeks before Christmas 
and our parents had Alex and me deeply sub
merged into the mystiques and fantasies of 
Christmas planning for the arrival of Banta 
Claus. Santa had sent worG ahead that be
cause Alex and I had been such good chil
dren, h e would make our house one o! his 
rest stops. That meant he would stay a llttle 
longer in our house than others on the 
campus in spite of the mUllons of homes 
whose chimneys he must squeeze in and out 
before dawn on Christmas mornlBg. 

We made signs along the driveway wel
coming Santa to hls rest stop. All kinds of 
goodies and our favorite chocolate and coco
nut cakes had been baked to share with 
Santa if he had tlme for a snack. When I 
came into our living room on that Christmas 
morning, I was overwhelmed! It was 
showered with toys and clothes and candles 
and fruits and I was told by my father that 
not only had Santa left so much, he had 
actually stayed at our house more than 
fifteen minutes talking with hlm and Mama 
over coffee and cake. Three used coffee cups 
were on the dining room table and about 
a third of the chocolate cake was missing. 
Sleigh tracks in the fresh snow were in our 
drive and on the roof all the way to the 
chimney. Dad had gotten out early before 

Alex and I were awake---I later learned-to 
make these tracks. 

When I was siX years old, we moved to 
Huntsvllle, Alabama. Alex was ten and we 
had another little brother born to the famlly. 
One morning shortly after I had arrived at 
school, one of Dad's college students came 
to my first grade class and asked the teacher 
to excuse me right away because my mother 
was seriously 111. He took my hand and 
rushed me home so rapidly that I was prac
tically running. We went lmmedlately into 
my parents' bedroom where Mama was dying. 
In a very few minutes after my arrival, the 
doctor said, "She's dead." For at least a 
minute, the room was very stlll and quiet. 
No one said a word. I looked up at my father 
and asked: ''Dad, how can Mama be dead 
when her eyes are open?" 

At that instance, my father grabbed me, 
hugging me, crushing me, and burst into 
terrible, breaking cries and all of a sudden, 
everybody was crying, including the family 
doctor. They told me that Mama had gone 
to live with God. But my question then and 
now-through these many years since--has 
been, why would God take my mother? The 
person who made those chocolate cakes and 
cookies and loved me llke a siX year old 
needs love? I later checked every one of the 
twenty-siX other youngsters in my first 
grade class and nobody else's mother had 
died. 

Next year my school had its annual 
operetta with one role for an orphan. I was 
selected as the orphan. The orphan had a 
song to sing and It stlll sticks with me. 
It goes: 

"Mother, are you looking down from 
heaven's window high? can you see your 
little boy, oh can you hear me cry? Some
times it's so hard to be unselfish, brave and 
true. Do you think that God would care if I 
should come to you." 

After my mother's death, Dad married 
again and a sister joined us. My Dad loved 
h1s family and there was no sacrlflce he 
would not make for hls children. One of h1s 
finest acts of pride and equal affection for his 
three sons occurred on the Howard Univer
sity campus just about three months before 
his death. Brother Alex was being awarded 
one of his many honorary doctorates of let
ters and after the degree was conferred, the 
President of the University, Dr. Cheek, had 
invited Alex and his family and other friends 
to a small reception. At the reception, Dr. 
Cheek, with great eloquence, was telllng Dad 
what a fine son he had in Alex. 

Dad-interrupting ln the middle of a sen
tence--with his cane unsteady, but his voice 
rlsin~~~: ln emotion, sald-''Now, just a minute, 
Dr. Cheek, I want you to know I don't have 
one fine son ... I have three fine sons." 

My father CUed tour years ago at the age 
of eighty-three and as we were driving to h1s 
funeral, I recall saying to my son. David, that 
if he found himself in a slmllar situation 
wherein he was driving h is fa.mlly to my 
funeral .. . I would hope t hat h e would feel 
as much love, respect and admiration as I 
felt for my father. 

My second question is: What are my re
sponslb111tles as a father? 

On the edt torlal page of the Washington 
Post on April 20, 1977, Tom Braden wrote: 
"rt you rea.d the newspaper headlines or 
listen to the TV talk shows, you get the 
impression that the American family is about 
washed up. Women's liberation, CUvorce, 
people llvlng together out of wedloc~. couples 
not wanting children, everyone wanting to 
do h1s own thing-all these rising trends 
are doing the family ln. Or so you would 
gather from the dally news. 

"But this is not true--according to the 
latest census reports on the famtly. The re
ports acknowledge these trends: they even 
suggest that some of the trends may grow. 
But the most important conclusion of there
cent sta.tlc:ttcCJ is that the fa.milv is still a very 
strong institution in this country, the em-

. 

bodlment stlll of everybody'S need for 
stab111ty, continuity and affection. 

"Eighty-four per cent" of all American 
famtlies are stlll husband-wife families-
that is, unbroken by separation or CUvorce, 
and seven out of eight of these fam111es are 
one-marriage families." 

Fathers must be a strong part of the famlly 
institution. Our responsib111ty as fathers 
most assuredly far exceeds the traditional 
role of simply being the breadwinner. This is 
not true any more in many American homes. 
Recent statistics show that eighteen mUllan 
chlldren have mothers who go to work outside 
the home every day. Under these condl tlons, 
fathers must expand their role within the 
famtly. They must set an example and give 
guidance and counsel in the famtly !rom a 
man's point of view. Hopefully, a father 
should be able to challenge formulatlve teen
age minds on such controversies as Anita 
Bryant's crusade against homosexuals with 
measured discussions and opinions about 
some of the legal, moral and community 
ramlflcatlons. Or, be able to discuss wisely 
the comments made by Wisconsin Judge 
Simonson who blamed suggestive clothing 
worn by young women as a possible cause in 
a recent case where a fifteen-year-old-boy 
allegedly raped a sixteen-year-old girl. 

Parents should not too swiftly throw otf 
young people's oplnlons under the aegis of 
youthful aberrations. Young people fre
quently analyze situations deeply. It 18 ex
pected that parents' opinions wlll be less 
1lexble for many reasons--their experiences, 
their desire tor protection of the young and 
the like. But there may be a better, more 
amicable solution if open-minded exchanges 
exist between a father and his teenaged 
daughter, for instance, on the tlme she 18 
expected in at night, or, now, more realistic
ally .•. early morning; hopefully. 

Impressions, discussions, examples of the 
father and the mother, set the tone for our 
children's present and future lives. Winston 
Churchlll, a devoted father, once stated·: 
"What 1s the use of living unless it 1s to 
make the world better for those who come 
after you?" 

My third question is: How 1S the Biblical 
story of the tower builders appllcable to us? 

Not only do inCUvlduals build towers, but 
nations do also: The Egyptian Pharaohs .... 
thousand of years ago ..•• thought they 
could build towers that would never fade 
away. They had gigantic statues carved of 
themselv..,s out of stone. They had chiseled 
on stone the record of their achievements. 
They had their bodies burled in the pyramids 
in the hope that they would be preserved 
forever. But the tombs have long since been 
vandallzed and the pyramids stand among 
the empty sands of a civUlzation that slow
ly drl!ted to decay as many of you may have 
learned when you saw the King Tut Exhibit 
on display earlier this year in the National 
Gallery of Art. 

The path of history Is strewn with the 
wreckage of countries that have tried to 
build mllltary towers that would insure their 
dominance, but the result has bee:a the 
same . . . only the names are different . . . 
Napoleon of France, Hitler of Germany. And 
we have to be careful in our country which 
we sometimes call God's country. It ap
pears that the philosopher Hegel was right 
when he said, ''We learn from history that 
men learn nothing from history." 

In recent years our nation has gone 
through perhaps the greatest trauma in our 
history as we have witnessed the resignation 
of a President and Vice-President and the 
conviction of several high-ranking omcial&
all brought back to us very recently by David 
Frost on TV. Many people would say this all 
came about because of a common burglary 
and some indiscreet tapes. But there ts a 
much deeper dimension. For 1n the rise and 
fall of the Nixon Adm1nlstrat1on. we see the 
old story. Here was another leader-unques-

' 

.. 
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tionably then the most powerful leader in 
the world-who sought to secure his place in 
history by building a tower. A tower in which 
ends justified means. A tower in which 
morality became an unknown word. The 
seeds of ruin were built in the NiXon Ad
ministration. The Babel story is certainly 
brought up to date with Watergate. Mr. 
Nixon had arrived at his pinnacle of power. 
After having received one of the most over
whelming mandates in the history of U.S. 
elections, he sought to imprint his footprints 
on the sands of time permanently. It is 
ironic that the very efforts to cement the 
name were the efforts used to destroy the 
name. Perhaps you recall what President 
Carter said in his Commencement address at 
Notre Dame recently: "In ancestry, religion, 
color, place of origin and cultural back
ground, we Americans are as diverse a na
tion as the world has known. No common 
mystique of blood or soil unites us. · What 
draws us together, perhaps more than any
thing else, is a belle! in human freedom." 

History has a way of confounding tower 
builders who run afoul of God's plan. We can 
never get big enough to take the place of 
God. There is something about man that 
causes us to try to find a way to overcome our 
limitations--not to want to acknowledge that 
we are creatures of a Creator-to escape the 
limitations of human existence. New inven
tions and discoveries are essential for us to 
maintain ourselves on this earth but Alfred 
Lord Tennyson was right when he said, ''Let 
knowledge grow from more or more, but more 
of reverence in us dwell. That mind and soul 
in one accord may make one music as before, 
but vaster." For God is God! And man cannot 
take the place of God. Psalms 24 says: "The 
earth is the Lord's and the fullness thereof. 
The world and they that dwell therein. For 
He has founded it upon the se.as and estab· 
lished it upon the fioods." Psalms 100 says: 
Know ye that the Lord He is God. It is He 
that hath made us and not we ourselves. We 
are people and the sheep of His pastures." 

The Biblical story ends with the people in 
confusion because they could not understand 
one another. They were confused. They 
couldn't communicate. This is our problem. 
We can't seem to speak the same language-a 
husband to his wife--a father to his child-a 
black race to a white race--a nation to ana· 
tion. Witness just a few world trouble areas 
indicative of misunderstanding and confu
sion ... South Africa, Ireland, The Middle 
East, Angola. And wherever people--nations 
do not speak the same language, there is a 
gulf . . . an alienation • . • a chasm.-

But being a good lawyer, I knew there 
has to be a solution to every problem, how· 
ever serious. And the solution is set before us 
in that same Bible from which the Babel 
story came. There is a Power-a Power of res· 
toration-that can bring people around. You 
wm recall in the Book of Acts, people were 
waiting for the coming of the Spirit. They 
had come from every nation ... spoke · 
many tongues . . . couldn't understand each 
other . . . and then, the Holy Spirit came 
upon them ... and they were able to speak 
in languages that all could understand. The 
effect of the coming of the Spirit was to re· 
store the power to communicate ••. to 
bring understanding out of ignorance. 

In all humillty, but tlrm in my and Alex's 
belief, is the reason for the modern miracle, 
Boots. How elSQ indeed can one explain this 
phenomenon. God has decided to use our 
family with Alex as the instrument to reveal 
hls power in advancing understanding out of 
ignorance . • . in overcoming evil with 
good •.. in revealing that God is the Father 
of all of us. "If a man say he love God and 
hateth his brother, he is a liar." So says the 
14th Chap~r of John. "For how can he love 
God whom he hath not seen and hate · hls 
brother whom he hath seen." The Father• 
hood of God presupposes that all men are 

· brothers. · 

And listen to the power of the 11th chapter 
of St. John. "Let not your heart be trou· 
bled • • . ye believe in God . • • believe also 
in me . . . in my father's house are many 
mansions .•. It it were not so, I would have 
told you . • . I go to prepare a place for 
you • . • and if I go to prepare a place for 
you, I w111 come again . . . I am the 
way ... The truth and the light ... no 
man cometh unto the father but by me." . 

We have been talking today about people 
building towers to make a name for them· 
selves. If you are planning to build a tower, 
make sure you are using the right kind of 
power I There are many towers of power to 
supply all of our needs if we would but use 
them. I often wonder how the Black race 
would ever have made it if we didn't have 
God to depend on. And He has brought us a 
mighty long way. Let nobody tell you other· 
wise. · 

The real hope for our lives, our famllles, 
our nation and our world Is to include God 
and his power in our plans. 

I already told you that my Dad died four 
years ago at the age of eighty-three years. 
I am sure God received him. I also already 
told you that I Vividly recall saying to my 
son when I was driving him and my famlly 
to Dad's funeral: "David, if you find yourself 
in a similar situation wherein you are driving 
your famlly to my funeral, I would hope that 
you will feel as much love, respect and ad· 
miratlon as I felt for my father. Making this 
kind of name for myself is my challenge. 
And, it appears to me, that should be the 
challenge to fathers everywhere 1 

A WELL DESERVED TRmUTE TO 
OUR MAJORITY LEADER SENATOR 
ROBERT BYRD 

Mr. HUMPHREY. Mr. President, are
cent article in the Washington Star of 
June 20 by Mr. James R. Dickenson pays 
high and well-deserved tribute to our 
majority leader, Senator RoBERT BYRD. 

I have had the opportunity of serving 
in the Senate under several majority 
leaders, each one of them in his own way 
left his mark and earned our respect. 
BoB BYRD has already imparted to the 
Senate his qualities of diligence, per
severance, orderliness, discipline, consid
eration for the need and views of others, 
and persuasiveness. I can recall no ma
jority leader that has been more consid
erate of his colleagues nor can I recall 
any leader that has worked more inti
mately with committee chairmen, the 
Policy Committee, and the Democratic 
Caucus. Bos BYRD is not only a man of 
the Senate, he is the spokesman for the 
Senate. He reveres the institution of the 
Senate and he honors it by his perform
ance. 

The article to which I have referred 
is worthy of the attention of every Sen
ator and, therefore, I ask unanimous con
sent that the text of the article be printed 
1n the RECORD. 

There being no objection. the article 
was ordered to be printed in the REcoRD, 
as follows: 
(Prom the Washington Star, June 20, 1977) 
· BYan's I.On oF SENATE THE KEY ro ms 

LEADERSHIP 

(By James R. Dickenson) 
At the most recent meeting of the Senate 

Democratic Conference Majority Leader 
Robert c. Byrd told his colleagues that com· 
pared to his love of the Senate, "Michelangelo 
hated painting." 

~is performance at the closed meeting was 
qu~n~sential Robert Byrd. He mixed ex
pressions of his affection for the institution 

he now leads-an affection as genuine as 
the sunrise-with an hour and a halt of lay
ing out and explaining his ambitious plans 
for this session, which he is determined wlll 
end on or about Oct. 8. 

He has been Senate Democratic leader for 
not quite six months, but he is running the 
Senate as might have been predicted: he is 
methodical and efficient-no sparrow that 
falls escapes his attention-and he is pushing 
the Senate to perform like a loving but de
manding parent. He refers to the majority 
members as "my Democrats." 

With the Carter administration, he doesn't 
come on like the admiring friend as House 
Speaker Thomas P. O'Nelll does. Byrd is more 
the avuncular but somewhat detached older 
brother who alternately scolds the White 
House for its mistakes and then excuses them 
on the grounds of inexperience. 

"The leadership in Congress is going to 
be patient and cooperative," he sa.id a week 
ago after scolding the White House for "over
reacting" to a House committee's alterations 
of the administration's energy proposal. "This 
is a more 'new' administration than most 
and we expected problems of communica.· 
tions." 

Along with O'Neill, Byrd Is a potentially 
powerful ally of the new administration, 
however. He is dedicated to pushing Presi
dent Carter's top priority programs, has given 
the President accurate readings on such mat
ters as the aborted $50 tax rebate and has 
helped work out a number of compromises on 
administration legislation. 

He runs the Senate like a skilled pilot 
operating a complex and temperamental 
piece o! technolo.cr. The common expression 
is that he is making "the trains run on time," 
which translates that his colleagues appre
ciate his giving them a · relative degree of 
orderliness and a minimum of hassling. 

Even liberal Democrats who supported 
Hubert Humphrey and other candidates for 
n1a.tority leader last winter admire Byrd's 
professionalism and like the predictab1llty 
of his scheduling, demanding though it may 
be. "He has a great capacity to grow that I 
and a lot o! others hadn't perceived," says 
Sen. Gaylord Nelson of Wisconsin. 

One of the chief supporters of Humphrey's 
leadership campaign concurs. "People are 
tired of being promised October adjournment 
and then getting out two days before Christ
mas," he says. 

There are a lot of rave reviews for Byrd's 
leadership of which Sen. Abraham Ribicoff's 
appraisal Is representative: "Absolutely 
great." 

His steady accession to power sits well on 
the 59-year-old Byrd. In the past there was 
a hard-scrabble, up-by-the-bootstraps look 
to him and in fact hls success Is the result 
of grinding hard work and countless favors 
for his colleagues. His suits always seemed a 
bit too large and loose and the shoulders 
seemed a little too padded. 

No more. He is well tailored, his sllver 
pompadour is well colffed and he moves with 
an easy, quiet, ubiquitous assurance that Is 
apparent even to the outsider. 

The Senate has held to Byrd's schedule so 
far and has passed a substantial list of leg
islation, including President Carters' gov
ernmental reorganization authority, a Senate 
code of conduct, creation of a Department 
of Energy, emergency natural gas legislation, 
strip mining controls and other measures. 

Yet there are more muted voices who don't 
llk.e the speed and direction of the train. 
"He's such a zealot he doesn't realize that 
some of us have other obligations, Uke to our 
tam111es," says a Republican. 

"This is a 11 ttle like the court of Louis XIV 
with its demands that we give 99 percent. He 
~ets petulant sometimes when you hold 
back." 

More important are the criticisms of the 
direction his leadership takes. These begin 
with the tact!~ that ~~ made the Senate's 
legislative eftlciency possible--Byrd's use of 
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his primary power, which is to set the leg
islative schedule and to postpone contro
versial legislation that would proba.bly entail 
lengthy deba.te, even fillbuster. 

Byrd deems such legislation-the Con
sumer Protection Agency, Carter's voter reg
istration proposal and publlc financing of 
congr~ssional elections, for example-as non
essential. His supporters describe him as a 
superb political tactician who knows when 
and when not to move on a measure, but 
his criti~s. mostly liberals, use such terms as 
"cop-out." 

"He's sacrificing good legislation for ef
ficiency and expediency," says one Midwest 
Democrat. "Humphrey would have scheduled 
the Consumer Protection Agency. Byrd isn't 
afraid to take on (Ben. James) Allen (D
Ala.) in a ftllbuster fight; he Just doesn't 
want to take the time." 

Although Byrd, once a provincial West Vir
ginian who briefly belonged to the Ku Klux 
Klan years ago, has surprised some colleagues 
by his increasingly moderate voting record 
and steadUy broadening sophistication on is
sues, his reputation as an unphllosophical 
technician has always been his biggest lia
blllty. 

"He'll never be a really great majority lead
er because he's not a philosophical leader 
who puts his permanent stamp on an insti
tution the way a Henry Clay or a Robert 
Taft did," says a Republican senator. ''There 
aren't many who are natural, intellectual 
enough lMClers to be great. Lyndon Johnson 
wasn't. He bent the Senate to his goals but 
he didn't shape it. 

"He's a hell of a plumber but he doesn't 
care who goes into the pipes," says one Dem
ocrat who opposed Byrd last winter but has 
come to admire his technique. This senator 
was one o! several liberals who proposed a 
leadership post for Humphrey-they finally 
created the job of deputy president protem
pore of the Senate-so he could act as a 
spokesman at leadership meetings at the 
White House and with the House of Repre
sentatives. 

Byrd not only supported this, he appointed 
the ad hoc committee that came up with the 
idea. His supporters point out that he has 
been scrupulously fair in committee appoint
ments, including those to the influential 
Polley Committee, for the Uberals who op
posed him for majority leader. 

"He knows the Democratic senators are 
his constituents, his political base," says one. 
"He also knows that we liberals are a ma
jority and he acts accordingly." 

One instance of this occurred a week or 
two after President Carter's inauguration 
when James R. Schlesinger, the admlnlstra
tlon's chief energy adviser, conferred with 
key senators on energy legislation. Some 
sen a tors who had an interest in energy were 
miffed at being left out and Byrd leaped 
to their rescue by rebuking the administra
tion for its insensitivity and suggesting that 
the White House had better learn how the 
Congress operates. 

Ribicoff, chairman of the Government Af
fairs Committee which worked out the De
partment of Energy legislation, praises Byrd 
for his support. "We disagreed on giving the 
new secretary full pricing authority and Sen. 
Byrd explained my position to the White 
House and supported it," he recalls. 

The result of such actions is that Byrd 
is "stronger and more popular than when he 
was elected," a'Ccordlng to Sen. Alan Crans
ton of Cali!ornia, the Senate majority whip. 

Byrd counters criticism that he is non
ideological by pointing out that he is the 
one who set the Senate's priorities, foremost 
of which 1s passing an energy bill this year, 
followed by the mandatory appropriations 
btlls. All others can wait till next year, he 
says. 

"When the President made his speeches on 
energy, the Speaker and I agreed that this 

was top priority," he says. "There will be 
more time in the second session because in 
this we had to deal with the Stevenson reso
lution (reorganization of committee jurisdic
tions) and the ethics bill and we won't have 
a mandatory August recess next year." 

He also points out that the President is 
the party's spokesman. "My role is dlfferent 
when the President is in my own party,'' he 
says, speaking in measured phrases that, in
tentionally or not, make it as easy as possible 
tor note takers to keep up with him. "With 
a Republican president 1s would be more in
cumbent on me to work to mold an alterna
tive course, to speak out more, as when Lyn
don Johnson was majority leader with Presi
dent Eisenhower." 

As majority leader Byrd falls in between 
his two predecessors, the domineering, bully
ing, arm-twisting Johnson and the mild, 
professorial Mike Mansfield, who operated 
under a Zaissez-Jaire theory of every man h1s 
own senator. Byrd seldom tries to influence 
senators on how they vote but because of his 
active control of the Senate hls colleagues 
rate him more like Johnson than Mansfield. 

He tries to influence votes generally when 
institutional questions, a need for party 
solldarlty, or the wishes of the President or 
congressional leadership are involved. 

He pushed for the compromt.se that got the 
Clean Air Amendments passed, fought 
amendments to the Natural Gas Emergency 
Act because he wanted it passed quickly, 
urged the controversial confirmation of Paul 
Warnke as nuclear arms negotiator and in
sisted on making the congressional pay raise 
contingent on a limitation of outside income. 

"He thought the Senate's credibility was 
at stake and that such a llmlt was overdue," 
says one Democrat. "We wouldn't have gotten 
as strong a code or gotten it nearly as fast 
without him." 

"He must have called me 10 or 15 times 
at home in the evenings," recalls Nelson, 
who was chairman of the committee that 
worked out the ethics code. "I'd never had 
the leadership call me at home at night 
before. 

Byrd see his job as one of coordina
tion and development of a consensus. "Cir
cumstances don't permit the Lyndon John
son style,' 'he says. This is due partly to the 
infusion of younger, somewhat more inde
pendent senators and reforms that have 
weakened the power of committee chairmen. 

"First, there 1s no longer a cohesive Demo
cratic bloc vote held together by such an 
issue as civil rights as there was then. That 
issue also bound Northerners and Southern
ers. There were also more senior senators 
there who were accustomed to the establish
ment's discipline. Finally, there was a Re
publlcan president." 

Byrd systematically laid the groundwork 
for this session. He began by meeting with 
the committee staff directors and ln!ormlng 
them that in the first months the full Senate 
wouldn't meet until as late as 4 p.m. to en
able the committees to work without in
terruption. 

"They needed to know that in advance 
so they could schedule hearings and wit
nesses," he says. 

He then met with the committee chairmen 
to get their "must" list of legislation and to 
let each hear what the others' problems and 
priorities we!"e. Then they all worked to pare 
down the "must" list. 

Then the Democratic Polley Committee 
went over the list and finally he laid out the 
plans and schedule for the full Democratic 
Conference. In addition Byrd worked closely 
with the Senate Republican leadership and 
the House leadership. He has continued this 
careful llatson. 

"One of my jobs is to learn what my 
Democrats think and to keep them ln!ormed 
of what has to be done," he says. 

COMPETITIVE FOODS IN SCHOOLS 

Mr. CASE. Mr. President, S. 1420, the 
School Lunch and Child Nutrition Act 
Amendments of 1977, is scheduled to 
come before us shortly. It contains a pro
vision with regard to competitive foods in 
schools which I sponsored and in which 
I hope the Senate will concur. 

I ask unanimous consent, Mr. Presi
dent, that the text of a recent editorial 
from the Trentonian in support of the 
competitive foods provision be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
LET's GET Rm oF IT: JuNK FooD IN ScHOOLS 

Spending millions to provide children with 
nutritious lunches while simultaneously al
lowing them to gorge themselves on potato 
chips, soda, candy and other goo from school 
vending machines would appear to be a 
pinnacle of lunacy too lofty tor even the 
United States government to ascend. 

But the bizarre tact is the government has 
been following precisely such a policy for 
years-and it may well continue it for years 
to come, 1! a piece of nutrition-minded legis
lation pushed by N.J. Sen. Clifford Case fares 
no better than its predecessors did in two 
previous Congresses. 

Robert Bergland, President Carter's secre
tary of agriculture, has indicated he'd like 
to get Junk foods out of all schools par
ticipating in the federally funded National 
School Lunch Program. The Case measure, 
by giving the secretary power to regulate 
"competitive foods" in the schools, would 
give him the chance to do it. 

The junk purveyors, understandably, are 
against the idea. They prefer having the de
cisions made at the local level, where they 
can exert pressure by offering financial in
ducements. They also raise the arguments 
that (1) school schlldren w11l buy junk 
foods out of school 1! they ca'l't buy them 
in school, and (2) school chlldren are en
titled to "freedom of choice." 

As to Argument No. 1, it could just as 
easily be applied to the sale o! cigarettes, 
booze or heroin-but we don't see anybody 
peddling those items in the schools to raise 
money for the class trip or the marching 
band. 

As to ~ment No. 2, it's debatable how 
much "freedom" enters into a youngster's 
decision to buy a candy bar after he's been 
subjected to hours of televised brainwash
ing. We'd also point out that society's re
sponsiblllty for the well-being of children 
must supersede their supposed "freedom" to 
choose foods that rob them of health. And 
finally, we'd contend this dubious "freedom'; 
can't possibly be worth the incalculable price 
that society pays for obesity, heart disease, 
diabetes and other nutrition-related disor
ders that ravage our population. 

On two previous occasions Sen. Case man
aged to get his antijunk measure passed by 
the Senate, only to have lt elimlnated by a 
Senalie-House conference committee. It's 
given a better chance of final passage this 
time because it has the backing of some 
powerful political figures and because of the 
publlc's generally increased awareness of 
nutrition. Its .chance.s will be even better 1! 
every parent and teacher who's concerned 
about chlldren's health wlll let the senator 
and his colleagues in the House and Senate 
know that he or she is behind the measure 
and is watching its progress with interest. 

FARM LABOR 

Mr. CANNON. Mr. President, I would 
like to note that despite continuing un-
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employment throughout the Nation, and 
despite the demands of the unemployed 
that they be given work, there is a con
tinuing and, indeed, a growing need for 
farm labor on our Western farms and 
ranches, and, in fact, throughout the 
country. 

The work on our farms and ranches 
is seasonal and, for the most part, it 
involves hard labor that require~ no 
particular skills. For these reasons, the 
average American worker has little or 
no interest or desire to take on any of 
the thousands of agricultural jobs that 
are available and those jobs, many of 
them, would remain unfilled were it not 
for alien labor. 

In my own State, for example, there 
is a serious problem in finding adequate 
labor to work our sheep ranches which, 
over the last 10 years, have increased in 
acreage despite a contrasting decline 
in the number of acres farmed t;hrough
out the United States as a whole. 

The U.S. Employment Service and 
State employment agencies in Nevada 
are unable to provide an adequate labor 
supply to meet our ranchers• needs, which 
are determined by season, by crops and 
by climate as well as by the vagaries of 
the agricultural market place. 

Farming, as you may know, tends to 
be labor intensive, with one of the lowest 
returns on investment of virtually any 
business or industry in America today. 
And while the farmer's profit is usually 
marginal, at best, his labor costs are al
ways inordinately high. In Nevada farm 
labor amounts to 21.4 percent of the 
farmer's total cost and is the highest 
single cost he has. 

Because farming is an industry basic 
to life itself, because farming is through
out the United States still a major In
dustry, and because American farmers 
produce an inordinately high share of 
the world's food supply-a major factor 
in our balance of payments and in our 
political as well as our economic status 
in the world, one would reasonably ex
pect our Government to reflect concern 
for the farmers economic plight. 

With respect to the needs of the 
ranchers in my State, this does not seem 
to be the case. On the contrary, in a 
well-meaning but misguided attempt to 
meet the problems of alien labor in areas 
where it may be competitive with our 
own, or to meet problems in areas where 
alien labor may be underpaid or other
wise abused, the Department of Labor 
seems to be embarked on a course of ac
tion that will result only in depriving 
Nevada ranchers of any labor at all. 

I refer in particular to the proposed 
rules governing the temporary employ
ment of aliens under article 655, code 20 
of the Federal Regulations which, in 
the final analysis, will only further bu
reaucratize and slow if not altogether 
end the process by which the only avail
able labor-alien farm labor-can con
tinue to work our fanns and ranches. 

We must otherwise face a broad cur
tailment of our agricultural production, 
the failure through no fault of their own 
of many individual farmers and ranch
ers, and an alien unemployment prob
lem of serious and far-reaching propor
tions Surely, there is a better way to 
solve the rancher's and farmer's as well 

as the alien farm worker's problems than 
with restrictive legislation that merely 
puts them all out of work and on wel
fare or relief. 

INSTANT REGISTRATION 
Mr. LUGAR. Mr~ President, one of the 

most talked about ingredients of the 
President's election reform package is 
his proposed legislation to permit same
day registration of voters in Federal 
elections. 

Although Senate hearings on this bill 
have closed, we can always use more 1m
put from informed citizens. 

Accordingly, I recently received a copy 
of a letter on this topic sent to President 
Carter by Mr. Larry West, chairman of 
the Democratic Central Committee of 
Vanderburgh County, Ind. Mr. West ex
presses deep concern that same-day vot
er registration would result in wides
spread abuse of the election system. 

Since this legislation has been cham
pioned by members of his own political 
party, Mr. West's remarks carry en
hanced credibility. And because so
called "instant registration" is thought 
to favor Democratic candidates, it is 
clear that Mr. West iS not motivated by 
self-interest-but rather by a sincere 
commitment to fair elections and the 
integrity of the voter's ballot. 

I ask unanimous consent that Mr. 
West's letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEMOCRATIC CENTRAL CoMMITTEE 
OF VANDERBURGH COUNTY, 
Evansville, Ind., June 16, 1977. 

President JIMMY CARTER, 
The White House, 
Washington, D.O. 

DEAR MR. PRESIDENT: As one WhO agrees 
strongly with your goal of maximizing voter 
participation in all elections, I am writing to 
offer my opinion on the Universal Voter Reg
istration blll as presently proposed. 

I oppose it, both as a citizen and as county 
chairman. This is a view shared by most of 
the experienced Democrat leaders of my com
munity with whom I have discussed the 
matter in recent weeks. 

One of the main reasons I sought the 
county chairmanship here, Mr. President, was 
to attempt to bring back a sense of trust in 
the political process at the local level. Our 
community has seen absentee ballot scandals 
and other election abuses and I fear that the 
Jlj,inor requirements of election day voter 
registration would only serve to compromise 
the integrity of elections even more. 

It may be a sad commentary, but I have 
come to believe that zealous political activists 
in both parties w111 take advantage of any 
weaknesses in the system to manipulate the 
outcome of an election. And this can happen 
despite the best efforts of political leaders 
to abide by the letter of the law. 

Aside from our specific experience in Van
derburgh County, I firmly believe that the 
main task in accomplishing greater voter par
ticipation is not so much to get people reg
istered as it is to stimulate those who are 
registered to actually vote. 

As you are well aware, both parties conduct 
extensive door-to-door registration cam
paigns prior to each election. These are suc
cessful campaigns. We do get a majority of 
the people registered. But they still don't 
vote. 

I submit the problem goes much deeper 
than the simple mechanical process of regis
tration. I submit that the main reason too 

few people vote is that they have lost con
fidence in the political process itself. Water
gate and a host of other abuses, including 
some by individuals within our own party, 
seems to have left the public with a severe 
political hangover. I find people saying they 
don't believe their vote counts anyway; 
others don't perceive a significant differ
ence between the two parties; and others, 
frankly, are just plain too lazy or don't care 
enough to bother voting. 

I believe there 1s a responsib111ty that each 
and every individual must exercise before he 
casts his vote: that is to bother to inform 
himself on the issues and the candidates 
and then to vote his convictions. That re
quires time and effort on the individual's 
part ... much more time and effort than is 
now required of him to become registered to 
vote. If a person isn't w1lllng to take just a 
few minutes to become registered, how will
ing is he or she likely to be to exercise the 
responsib111ty and take the time to examine 
issues and candidates to cast a well-informed 
vote? 

Finally, I find it ironic that your adminis
tration which, ln my opinion, is doing much 
to help stimulate a new sense of confidence 
in our political and governmental institu
tions should be the administration to ad
vance this election-day registration proposi
tion. ·The abuses which are likely to result 
from such a system, I believe, will only offset 
the progress you have· already made ln help
ing to restore citizen confidence in the politi
cal processes. 

We need the cross check we presently have 
with voter registration. Perhaps deadlines 
could be extended or measures included that 
would give individuals greater fiex1b111ty as 
to the time and place they could be regis
tered-but prior to election day. 

Without accurate registration lists clearly 
showing who is eligible to vote in which pre
cinct on election day, the system 1s going to 
be in big trouble. And you wlll see abuses, 
no matter what penalties are proposed for 
them. And the very fact that this proposal 
would make the system even easter to manip
ulate by those who would choose to do so 
would cast even more doubt on the whole 
political process at a time when there is al
ready too much doubt in the minds of too 
many. 

Thank you very much for your attention. 
I again congratulate you on the forthright 
manner in which your administration has 
conducted the public's business to date. 
More of this same honest approach to gov
ernment and politics is what is needed to 
encourage greater voter participation in the 
system, not election-day registration pro
pos'\ls. 

Very Sincerely Yours, 
LARRY WEST, 

Chairman. 

ABOLISH THE ELECTORAL COLLEGE 
Mr. BAYH. Mr. President, I ask unan

imous consent that an article which ap
peared in the Chicago Tribune over 8% 
months ago be printed in the REcORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ABOLISH THE ELECTORAL COLLEGE 
(By Jerald terHorst) 

WASHINGTON .-The people have spoken; 
we have had our straw poll for President. 
Now we must watt until January to see if 
the Electoral Collel!"e wm go alone: with the 
people's choice. And that's ridiculous. 

Will the college ratify the verdict? Un
doubtedly. But it doesn't have to. And that'R 
both ridiculous and dangerous. 

Here we are, 200 years into our democracy. 
and we stlll cling to the quaint custom that 
says the real presidential election, the only 
one that counts under the Constitution, 
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can't occur until January when the Electoral 
College results are counted by Congress. 

Scrapping the Electoral College, I know, 
is not a new idea. It's been propcsed for 
years. And just as regularly sidetracked. But 
now it is time that we move-before the next 
presidential election in 1980-when the heat 
of the past campaign has subsided. 

We have heard a lot of arguments this 
year for constitutional amendments to ban 
abortion and to permit prayers in public 
schools. But if there is one amendment that 
deserves prompt support of the newly elected 
President, it's an amendment to insure that 
the next President will actually be chosen 
by popular vote. 

Not a single decent argument can be raised 
in defense of the Electoral College. It is 
like a loaded gun, lying around the house, 
waiting to go off. It didn't happen this time, 
but it might next time. And we will be 
sorrier for it. 

The college, you wm remember from high 
school civics, was a compromise inserted 
into the Constitution because the 13 colonies 
couldn't agree on a method of selecting the 
President. Some favored direct vote of the 
people, but the majority felt that was too 
radical an idea. Others wanted the President 
to be chosen by Congress, but objectors said 
that would make him subservient to the 
legislative branch. 

So the constitutional convention of 1787 
opted for an intermediate plan. Each state 
would select, "in a manner as the legislature 
thereof may direct," a number of ~lectors 
equal to the number of its senators and 
representatives in Congress. Tl:is "college of 
electors" would meet to pick the President. 

The tradition, of course, is that a state's 
electors will cast their votes in accord with 
the majority of the popular vote in that state. 
But they don't have to do so. And if the 
Electoral College can't agree on a President 
the choice reverts to the House of Repre~ 
sentatlves in which each state would have but 
one vote to cast for President. 

That hasn't happened since 1824, when 
Andrew Jackson, the popul·ar winner, lost to 
John Quincy Adams in a raw congressional 
deal engineered by Speaker Henry Clay. But 
we have had six narrow escapes since then, 
including the 1960 Kennedy-Nixon contest 
and the 1968 Nixon-Humphrey race. 

The question is why we tolerate such an 
"eUtist" tradition to continue. There have 
been dozens of proposals for reform of the 
college, but none so elegant or so clearly 
right as the abolition of the college itself. 

Public opinion polls show that the public 
supports abolition and has done so for many 
years. 

The hang up is in Congress, where law
makers of small states have feared that their 
political clout somehow would be weakened. 
That may have been true in the past. But it 
makes little sense now that the size of a 
state's delegation in Congress-and therefore 
in the Electo1·a1 College-is based on the pop
ulation rule of "one man, one vote." 

Congress should act. Public opinion should 
be exerted to insure that it act--if need be, 
by petition of the voters. My mail indicates 
that it would be a worthy crusade. 

The Presidency is the last major office in 
the land on which the voters do not have a 
direct voice. Tuesday's election of the chief 
executive should have rested with the people 
and with none other. Let's make sure that 
this really will be the case four years from 
now. 

Mr. BAYH. Mr. President, this column 
was written by Jerald terHorst the morn
ing after our last Presidential election. 
It gives us once again the sense of relief 
we felt when we finally knew that the 
candidate with the most popular votes 
was also likely to be elected by the elec
toral college. 

As Mr. terHorst starts his article: 

The people have spoken; we have had our 
straw vote for President. 

What a calamity we would have had if 
the people's choice had been denied by 
the electoral college. We can remember 
watching television through the night of 
November 2, seeing the popular vote pile 
up for Mr. Carter while the electoral 
tally wavered. In spite of his unmistak
able popular vote lead, it was not until 
after 3 a.m. that it was announced that 
the electoral vote was in favor of Presi
dent Carter. 

We have watched this game played too 
often in the last 20 years. It is a form of 
brinksmanship which may make for ex
citing television viewing, but could make 
for a very dubious Presidential mandate. 
We must ask ourselves the question, 
what would be the reaction of the voters 
if the game ever turned out differently, 
and the second place finisher were 
elected President by the electoral college. 

Mr. President, it is my conviction, as it 
is Mr. terHorst's, that the people of this 
country should be allowed to cast a real 
vote, not just a straw vote for President. 
The stakes are too high for us to let our
selves forget that the risk of electoral 
college misfire was there and could be 
again. 

COMMUNIST PARTIES IN WESTERN 
EUROPE: CHALLENGE TO THE 
WEST 

Mr. BAKER. Mr. President, I greatly 
Value former Secretary of State Henry 
A. Kissingers' continued active partici
pation in the public debate over our for
eign policy goals. Henry Kissinger has 
always been keenly aware of the chal
lenging, if not unique, requirements of a 
successful foreign policy. In that regard, 
his address to the Conference on Italy 
and Eurocommunism, entitled "Commu
nist Parties in Western Europe: Chal
lenge to the West," is a most perceptive 
analysis of a particularly difficult and 
complex problem. 

The NATO Alliance is a cornerstone of 
our national security. Continued close 
cooperation between the Western indus
trial democracies represents the best 
hope for a stable and equitable interna
tional system of commerce and finance. 
But both our security and financial ar
rangements should be undermined by 
communist accession to power in West
ern Europe. Because, in the former Sec
retary of State's words: 

This cohesion rests not simply on material 
considerations of wealth and power but on a 
common moral foundation as well-on the 
shared conviction that the consent of the 
governed is the basis of government and that 
every individual enjoys inalienable rights 
and 1s entitled to constitutional liberties. 

I would suggest to the Congress and to 
the administration that Communist par
ticipation in Western European govern
ments does directly threaten the security 
of the United States. If we treat the 
threat lightly, we are deluding ourselves 
and confusing and weakening those in 
Western Europe who take our judgments 
seriously and rely upon us for moral 
support. 

Because Henry Kissinger brings great 
clarity of thought to this particular is
sue, I believe that his views should re-

ceive the widest possible dissemination in 
the Congress, in the administration and 
in the public; and for this reason, I ask 
unanimous consent that the full text 
of his speech be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
COMMUNIST PARTIES IN WESTERN EUROPE: 

CHALLENGE TO THE WEST 

Ladles and Gentlemen: The cohesion of the 
industrial democracies of Western Europe, 
North America, and Japan has been for thirty 
years the bulwark of peace and the engine of 
global prosperity. 

This unity has been the keystone of our 
foreign policy in every Administration from 
President Truman to President Carter. The 
first permanent peacetime security alliance 
in American history was with the democratic 
nations of the Atlantic Community; it was 
soon followed by our commitment to the 
security of Japan. Since then, the agenda of 
cooperation among the industrial democ
racies bad spread from collective defense to 
common action on energy policy, economic 
recovery, the international economic system, 
relations with the Communist countries, and 
with the Third World. This cohesion rests 
not simply on material considerations of 
wealth and power but on a common moral 
foundation as well-on the shared convic
tion that the consent of the governed is the 
basis of government and that every individ
ual enjoys inalienable rights and is entitled 
to constitutional liberties. 

It is ironic that at the moment when 
the industrial democracies are most co
hesive in their opposition to external threats, 
at a time when our cooperative efforts cover 
a broader range than ever, the unity de
veloped with so much effort and imagination 
over a generation should be jeopardized by 
an internal danger-the growth of Com
munist parties and the danger of their ac
cession to power in some of the countries of 
Western Europe. 

In Italy, in the parliamentary elections of 
June 1976, the Communist Party obtained 
34 % of the vote, strengthening its position as 
the second largest party and as a powerful 
rival of the Christian Democratic Party which 
has governed Italy throughout the post-war 
period. The Communists' growth since the 
1972 election has been primarily at the 
expense of the democratic socialist groups, 
and is part and parcel of an increasing and 
dangerous polarization of Italian politics. The 
Communists have already achieved a virtual 
veto over government programs in the Italian 
Parliament. 

In France, in the Presidential election of 
April 1974, a coalltion of the Communist and 
Socialist Parties came within one percentage 
point of victory on the final ballot. A majority 
!or this coalition in the parliamentary elec
tions which must take place by March 1978 
would bring Communist leaders into key 
ministerial positions. It would do so, more
over, in conditions of constitutional crisis, 
for the Constitution of the Fifth Republic 
has not yet faced the test of a President and 
a Prime Minister from different parties. 

In the Iberian peninsula, where hopeful 
steps are being taken toward democracy, 
Communist Parties have fought with ruth
lessness and disciplined organization to in
crease their already considerable influence. 
Portugal is a member of NATO; Spain is 
strategically crucial and tied by special agree
ments to the United States. Communist 
participation in the government of either 
country would have serious consequences for 
Western security. 

And these Communist challenges do not 
exist in isolation from each other. There is 
no doubt that a Communist breakthrough 
to power or a share in power 1n one country 
will have a. major psychological effect on the 
others, by making Communist parties seem 
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respectable, or suggesting that the tide of 
history in Europe is moving in their direction. 

Most of the causes of this phenomenon are 
indigenous to the individual countries. And 
by the same token, the response to this 
challenge must come in the first instance 
from European leaders and voters who are 
persuaded that democracy is worth the ef
fort. America cannot make their choices for 
them or decide the outcome of free elections. 

But America must recognize the signifi
cance of what may lie ahead. We must not 

, delude ourselves about what the accession 
of Communist leaders to executive power will 
mean to the most basic p;-emises of Ameri
can foreign policy. We must not confuse 
either our own people or those in allied 
countries who take our judgments seriously 
about the gravity of the threat. We must not 
weaken their resolve either by treating a 
Communist victory as inevitable-which It 
1s not--or by imaging that a Communist elec
toral victory would be an accidental, trans!• 
tory or inconsequential phenomenon. The 
ultimate decisions are for the voters of 
Europe to make. But they-and we-would 
be indulging in wishful thinking if we all did 
not acknowledge now: 

That the accession to power of Commu
nists tn an allied country would represent a 
massive change in European politics; 

That it would have fundamental conse
quences for the structure of the post-war 
world as we have known it and for America's 
relationship to its most important alliances; 

And that it would alter the prospects for 
security and progress for all free nations. 

THE COMMUNIST PARTIES AND WESTERN 
DEMOCRACIES 

Those who take a less grave view of these 
prospects often claim that the European 
Communist Parties are independent of 
Moscow, that they have been effectively 
democratized and ass1Inilated, and that they 
therefore pose no International Issue tn the 
broader East-West context. 

It is true enough that the centrifugal and 
polycentric tendencies tn the Communist 
world are one of the most striking develop
ments of our age. These schisms, moreover, 
are made .doubly intense by the passions of 
a quasi-religious battle over what is true 
dogma and what is heresy. Symptomatic is 
the fact that the Soviet Union has used 
Inilitary force in the post-war period only 
against other Communist countries-in East 
Berlin, in Hungary, in Czechoslovakia, and 
on the Sino-Soviet border. The Sino-Soviet 
contuct may Indeed by the most profound 
and potentially explosive current interna
tional conflict. Nor 1s there a serious observer 
who disputes that the Communist parties 
in Western Europe have in fact occasion
ally demonstrated some degree of independ
ence from the Soviet Union. 

But this hardly exhausts the issue. For we 
must ask: In what sense and on what issues 
are they independent? And what are the ob
jective consequences for the West of their 
pollcies and programs? 

We are entitled to certain skepticism about 
the sincerity of declarations of independence 
which coincide so precisely with electoral 
self-interest. One need not be a cynic to won
der at the decision of the Fre·nch Commu
nists, traditionally perhaps the most Stallntst 
Party in Western Europe, to renounce the 
Soviet concept of dictatorship of the pro
letariat without a single dissenting vote 
among 1700 delegates, as they did at their 
Party Congress In February 1976, when all 
previous Party Congresses had endorsed the 
same dictatorship of the proletariat by a 
similar unanimous vote of 1700 to nothing. 
Why was there not at least one lonely soul 
willing to adhere to the previous view? Much 
was made of this change as a gesture of in
dependence. Now It turns out that the new 
Soviet Constitution, in preparation for years, 
drops the phrase as well. 

Through out their existence, the guiding 
principle of the Communist parties has been 
their insistence that a minority had to seize 
power as the vanguard of the working class 
and impose its views on the rest of the pop
ulation. This disdain for democratic proce
dures-whether it is presented in the tradi
tional form of the "dictatorship of the pro
letariat" or wrapped in Gramsci's more ele
gant phrase, "the hegemony of the working 
class"-is precisely what has historically dis
tinguished the Communist from the Socialist 
parties. 

I find it hard to believe that after decades 
of v111fying Social Democracy and treating 
it as their mortal enemy, especially in every 
Communist country, Communist parties 
have suddenly become Social Democrats. 
Whether or not they are independent of 
Moscow, Communists represent a philosophy 
which by its nature and their own testimony 
stands outside the "bourgeois" framework 
of Western constitutional history; they are 
a movement that appeals to a different tradi
tion and uses a largely misleading vocab
ulary. 

To be sure., the French, Spanish, and Ital
Ian Communist parties have all recently 
declared their resolve "to work within the 
pluralism of political and social forces and 
to respect guarantees and · develop all indi
vidual and collective freedoms." Enrico Ber
linguer and Georges Marchais pledged their 
devotion to national independence and polit
ical pluralism at a conference of Communist 
parties in East Berlin in June 1976. 

But can we take these declarations at face 
value? After all, Marchais has listed Bul
garia, Poland, and East Germany as countries 
having a "pluralistic" •party system. As re
cently as 1972, French Communist doctrine 
was that "there can be no return from Social
ism to Capitallsm." And a few weeks ago, to 
the great irritation of their Socialist allles, 
the French Communists estimated the cost of 
the econoxntc program of the two parties at 
over 100 billion dollars. The Communist pro
gram-by definition-calls for the radical 
transformation of society; by the very nature 
of their beliefs Communists will be driven to 
bring about institutional changes that would 
make their ascendance permanent. 

Moreover, are these professions of the na
tional road to Communism and of devotion 
to democratic principle really so new? Let 
me read some q;uotattons from European 
Communist leaders: 

First: "The crux of the matter, and we 
Marxists should know this well, is this: every 
nation will effect its transition to Socialism 
not by a mapped-out route, not exactly as in 
the Soviet Union, but by its own road, de
pendent on its historical, national, social. 
and cultural circumstances." 

That was from a speech by Georgi Dimi
trov, leader of the Bulgarian Communist 
Party, in February 1946. 

Second: "We take the view that the 
method of imposing the Soviet system on 
(our country) would be wrong, since this 
method does not correspond to present-day 
conditions of development .... We take the 
view rather that the overriding interests of 
the .•. people in their present-day situ
ation prescribe a different method. . . . . 
namely the method of establishing a demo
cratic anti-Fascist regime, a parliamentary 
democratic republtc with full democratic 
rights and liberties for the people." 

That is from a proclamation of the (East) 
German Communist Party in June 1945. 

Third: "The great national task facing the 
country cannot be solved by either the Com
munist Party or by any other party alone. 
The Communist Party holds that 1t does not 
have a monopoly, and it does not need the 
monopoly, to work among the masses for 
the reconstruction of the new (nation). The 
Communist Party does not approve of the 
idea of a one-party system. Let the other 
parties operate and organize as well." 

That is a statement by Erno Gero, Com
munist Party leader of Hungary, in Novem
ber 1944. 

Fourth: "In (our country) there is a divi
sion of functions, and State power is basad 

· on parliamentary democracy. The dictator 
ship of the proletariat or of a single party 
is not essential. (Our country) can proceed 
and is proceeding alop.g her own road." 

That is from a speech by Wla.dyslaw Go
mulka, Communist Party leader of Poland, 
in Jan"Uary 1946. 

Fifth: "The Communist Party seeks to at
tain Socialism, but we are of the opinion 
that the Soviet system is not the only road 
to Socialism .... The coalition of the Com
munists with other parties is not oppor
tunistic, a temporary limited coalition, but 
the expression ... of all strata of the working 
people. . . . We seek at present to make 
•::ertain that our new democratic parlia
mentary methods ... be expressed in consti
tutional law. If you want the view of the 
Communists, I can only say that they will 
be the strictest guardians of the new Con
stitution." 

That is a statement by Klement Gottwald, 
Communist Party leader of Czechoslovakia, 
in January 1947. 

Sixth: Marchais speaks of 'Socialism in 
the colors of France." But in 1938, George 
Orwell described French Communist strat
egy as "marching behind the tricolour." 

In short, what the leaders of the Western 
Communist Parties are saying today about 
their affection for the processes of democracy 
is not significantly di1ferent from what East 
European Communist leaders declared with 
equal emphasis in the 1940's-before they 
seized the total power which they have never 
relinquished since. 

Certainly Communist parties are willing 
to come to power by democratic means. But 
could they permit the democratic process to 
reverse what they see as the inevitable path 
of "historical progress?" Would they main
tain the institutions-press, parties, unions, 
enterprises-that would represent the prin
cipal threat to their power? Would they safe
guard the freedoms that could turn Into in
struments of their future defeat? No Com
munist Party that governed alone has ever 
done so, and the vast majority of those dem
ocratic parties which entered coalitions with 
European Communists are now in the in
dexes of history books rather than in min
istries or Parliaments. 

The Italian Communist Party, to be sure, 
lett the government following its disastrous 
defeat by the Christian Democrats in 1948. 
But the situation today ts greatly changed. 
In 1948, the Communists were a far smaller 
party, with little regional or municipal 
power. They had to contend with a younger 
and more united Christian Democratic Party, 
a strong Socialist Party, and a determ1ned 
Western alllance alarmed by Stalin's adven
tures in Greece and Czechoslovakia. Today, 
Italian Communists parttpipate in the gov
ernments of most ma1or cities and regions, 
have enormous trade union strength, sub
stantive support from intellectuals and the 
popular culture, and have reduced the 
strength of the Socialists to a fraction of 
what it was three decades ago. 

The French Communists were similarly re
moved from the government in 1947, follow
Ing the intensification of the cold war. But, 
just as in the Italian case the following year, 
the popular revolt against the Communists 
took place within the framework of a 
united West with a clear perception of an 
external and internal threat to its survival. 
By contrast there are now many people on 
both sides of the Atlantic who have per
mitted themselves to be convinced that Eu
ropean Communism is only Social democracy 
with a Leninist face. 

We cannot know, with certainty, whether 
a fundamental change has occurred in these 
parties· traditional goals and tactics. But 
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their internal organization and management 
speak against such a view. It is not demo
cratic pluralism but the stern Leninist pre
cept of "democratic centralism" which con
tinues to guide the internal structure of all 
European Communist Parties. This is a. doc
trine of iron discipline, not a. principle of 
free and open dialogue. It is a system of 
dogma, of a "party line", of authority and 
obedience, of suppression of dissent and 
purge of dissenters. There are too many 
recent instances of resorts to violence, at
tempts to censor newspapers and broadcast
ing, and efforts to control the functioning of 
universities to be optimistic about their 
character. 

Only in Western Europe and· the United 
States are there still illusions about the na
ture of Communist Parties. In Eastern 
Europe boredom, intellectual emptiness, in
efficiency, and stultifying bureaucratism have 
been obvious for decades. Countries which 
used to be leading industrial powers have 
been reduced to mediocrity and stagnation; 
nations with long democratic traditions have 
seen the destruction of civil liberties and 
democratic practices. The countries of the 
West would mortgage their future if they 
closed their eyes to this reallty. Societies 
that try to avoid difficult choices by making 
comforting assumptions about the future win 
no awards for restraint; they only speed their 
own demise. 

COMMUNIST PARTIES AND THE ATLANTIC 
ALLIANCE 

It is sometimes asked: If the United States 
can deal with Communist governments in 
the Soviet Union, China, Eastern Europe, and 
even Cuba or Vietnam, why can we not accept 
and learn to deal with Communist Parties 
seeking power in Western Europe? Is not the 
Soviet Union uneasy about the prospect of 
new Communist regimes that they may not 
be able to control? 

These questions miss the central point. 
There is a crucial dUierence between manag
ing conflict with adversaries and maintaining · 
an al11ance among friends, particularly when 
the prospects for stable East-West relations 
depend vitally on the cohesion of the Western 
Alliance. Al:;).d even 1f some West European 
Communist parties should prove more diffi
cult than the better disciplined satellites of 
East Europe, and thus pose new problems for 
Moscow, they would pose far more serious 
problems for the West. 

For the key issue is not how "independent" 
the European Communists would be, but how 
Communist. The dynamics of the Communist 
Parties and the program on which they 
would be elected suggest that their foreign 
and domestic policies are not likely to be 
consistent with the common purposes of 
the Atlantic Alliance. 

The solidarity of the great Industrial de
mocracies has maintained global security for 
thirty years. Western collective defense pro
vided the shield behind which the United 
States, Western Europe and Japan developed 
the institutions of European unity and the 
progressive world economic system. All these 
relationships would be severely jeopardized 1f 
Communists came to power in allied govern
ments. 

Specifically: 
The character of the Alliance would become 

confused to the American people. The signa
tories of the North Atlantic Treaty pledged 
in 1949 that "they are determined to safe
guard the freedom. common heritage and 
civilization of their peoples, founded on the 
principles of democracy, individual liberty 
and the rule of law." If Communists entered 
governments in allied countries, the engage
ment to help maintain the milltary balance 
in Europe would lack the moral base on 
which it has stood for a generation. The 
American people would be asked to maintain 
their all1ance commitment on the basis of 
two highly uncertain, untested assumptions: 
That there 1s a. new trend of Communism 

which will in time split from Moscow, and 
that the West will be able to manipulate the 
new divisions to its advantage. 

Both of these propositions are open to 
the most serious doubt. No major Commu
nist split has ever been generated or main
tained by deliberate Western policy-in fact 
the Soviet Union's disputes with Yugoslavia 
and with China had been festering for 
months and even years before the West be
came aware of them. 

But even such a split-which would surely 
take years to develop--would hardly dimin
ish the danger to current Allied relation
ships. By the time ·it occurred the damage 
to the NATO structure would probably have 
become irreparable. And the character of the 
Atlantic relatJ.onship wouid be totally trans
formed, even should the United States, for 
Its own reasons, eventually decide to sup
port a revisionist Communism. While the 
United States can never be indUierent to the 
extension of Soviet hegemony to Western 
Europe, the permanent stationing of Ameri
can forces in Europe could hardly be main
tained for the object of defending some Com
munist governments against other Commu
nist governments. Such a deployment could 
be justified only on the crudest balance of 
power grounds that would be Incompatible 
with American tradition and American pub
lic sentiment. 

This is not a personal recommendation as 
to a desirable policy, but a judgment of stark 
reallty. Significant participation by Commu
nist Parties In West European governments 
will over time undermine the moral and po
litical basis for our present troop deploy
ment in Europe. 

The effect on Alliance cohesion generally 
would be disastrous. The Western Alliance 
has been held together by a system of close 
consultation based on shared goals and com
patible philosophies. President de Gaulle 
cherished France's independence from the 
United States, but in major crises, over Ber
lin or Soviet missiles in Cuba, he stood firmly 
with his allles. By the same token, Commu
nist governments in Western Europe, how
ever independent of Moscow they may be on 
lntraparty issues, can be expected to demon
strate their basic Communist convictions on 
major international issues. 

If Communist Parties come to power in 
Western Europe, significant divergences on 
foreign policy would be bound to develop 
between Europe and the United States and 
between European states in whose govern
ments Communists participate and the 
other3. 

In February 1976, Italian Communist leader 
Berlinguer stated to a London Times inter
viewer that "the Soviet Union's peace pollcy 
is in the general interest of mankind." The 
Italian Party newspaper denounced NATO 
last year as "one of the fundamental instru
ments for American manipulation of the 
politics and economy of our country and 
Western Europe," and urged that "the rela
tions between the countries of Western Eu
rope," and urged that "the relations between 
the countries of Western Europe and the two 
superpowers must be rediscussed." A leading 
member of the Italian Party's Central Com
Inlttee was asked in a recent interview with 
Radio Free Europe: If the French and 
Italian Communist Parties were in power, 
what would you do in the event of "a grave 
international crisis between the Soviet 
Union and the West?" He answered: "We 
would choose the Soviet side, of course." 
Such "support" of NATO as 1s expres-;red ts 
expllcitly tactical, and rests upon a distor
tion of detente. It 1s coupled with the pro
position that a Soviet threat against Western 
Europe is inconceivable. No European Com
munist party su~gests that It wishes to be 
part of a Western alliance to withstand So
viet expansion. And, indeed, how could 
Leninist parties dedicate themselves with 
any conviction to a Inllitary alliance whose 
primary purpose was and remains to counter 
Soviet power? 

To be sure, these parties have had their 
differences with the Soviet Union, but in 
practically every case it has been on a matter 
of relations within the Communist move
ment. They have rarely, if ever, diverged from 
the Soviet position on an international issue. 
The Ita.llan Communist Party has hailed the 
Cubans in Angola as "freedom fighters," con
demned the Israeli rescue of hostages at En
tebee as an "intolerable violation of Uganda's 
national sovereignty," applauded Soviet 
policy in Africa and denounced America's 
diplomatic efforts in Southern Africa as an 
attempt to "save the neocolonial and m111-
tary-strategic interests. of imperialism." 

At best, West European Communist Parties 
can be expected to steer their basic policies 
closer to the so-called non-aligned bloc and 
in an anti-Western direction. Yugoslavia
whose independence from Moscow on East 
European issues is by now traditional-has 
emerged as a champion of anti-Western and 
anti-American positions on most interna
tional Issues outside of Eastern Europe. Why 
should we expect that Communist parties in 
Western Europe would be more friendly to us 
than the most independent East European 
state which has been engaged for nearly three 
decades in an open dispute with Moscow and 
whose government the Kremlin has sought 
repeatedly to undermine? 

The strong role our allies play in defending 
Western interests in many regions of the 
globe--such as President Giscard's coura
geous actions in Zaire--could not be expected 
from a nation where Communists share 
power. In the Middle East, in Southern 
Africa, in relations with the Third World, 
on Berlin, on arms control and European 
security, the parallelism of views that has 
existed between the United States and its 
European allies would almost certainly be 
eroded. 

On tht> contrary, active opposition espe
cially in regions of traditional European cul
tural and political influence is probable. In 
our common efforts to improve the world 
economy and stimulate progress in both the 
developed and developing worlds, in the 
OECD, in the Paris Conference on Interna
tional Economic Cooperation and at Heads 
of Governments Summits, divisions would 
soon be apparent. How could Atlantic unity 
possibly be maintained in such circum
stances, even on the security issue? 

The m111tary strength and unity of NATO 
would be gravely weakened. The Communist 
Parties of western Europe pay lip service to 
NATO. In fact, it is hard to visualize how 
the present NATO structure could continue, 
with its exchange of highly classified infor
mation, its integrated military planning and 
political consulta.tlon, 1f Communists had 
a significant share of power. 

The participation of Communist Parties in 
West European governments would force a 
major change in NATO practices, as occurred 
temporarily with Portugal, which had to ex
clue itself from classified discussions within 
the Organization when its own poll<tlca.l fu
ture was in doubt. These parties are un
likely to give NATO defense a high budgetary 
priority. Communist Parties would surely use 
their power to diminish the combined defense 
effort of Western Europe and inevitably sap 
our own will to pay the costs of maintaining 
US forces in Europe. 

Furthermore, if Communists participate in 
a significant way in the governments of 
key European countries. NATO may tum by 
default into a largely German-American alli
ance. This specter could then be used in other 
West European countries to undermine what 
remains of Atlantic cohesion. With NATO 
thus weakened, while the Soviet Union con
tinued to increase its strategic and conven
tional strength and maintained Its grip on 
the Warsaw Pact, the essential equ111brium 
of power between East and West in Europe 
would be fundamentally threatened, the free
dom of many European countries, allied or 
neutral, to chart their own future would be 
diminished in direct proportion as the !ear 
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of Soviet power grows. Eventually, massive 
shifts against us would occur, not because 
a. majority freely chose such a course, but 
because the upsetting of the overall balance 
left them no alternative. 

The hopeful progress toward European 
unity would be undermined. The French and 
Italian Communist Parties opposed t!le crea
tion of the European Common Market as a 
conspiracy of monopoly capitalism. Until 
quite recently, they have consistently fought 
progress toward European unity. Lately they 
have come to accept the European Commu
nity as a fact of life; they now say they 
seek to make it more "democratic" and to 
transform it, by "a process of innovation ..• 
In the spheres both of institutions and of 
general orientations," a.s Berllnguer ex
pressed it. They can be counted on tb re
orient the Common Market towards closer- re
lations with the state economies of Eastern 
Europe and toward the more extreme of the 
Third World's demands for a "new interna
tional economic order." It can be assumed 
that they wlll not encourage European-polit
ical unity to foster cooperation with the 
United States; rather they wm urge it, 1! at 
all, to encourage Third Force tendencies. And 
over time either governments with Commu
nist participation will pull the others towards 
them, or deep fissures will open up between 
the traditional Atlantieists and the "New 
Left" in the European Community. Either 
outcome would be destructive of European 
unity and Atlantic solidarity. 

Thus whatever hypothesis we consider, 
Communist participation in _ governments of 
Western Europe wlll have a profound impact 
on the international structure as it has de
veloped in the post-war period. We cannot 
be indifferent or delude ourselves that the 
advent of Communists to a significant share 
of power in Western Europe ·would be less 
than a watershed in Atlantic relationships. 

THE AMERICAN RESPONSE 

The attitude of the United States towards 
such developments must of necessity be 
complex. The crucial role must be that of 
European governments; the final decision 
must be that of the European voters. We 
cannot substitute for either. 

In the end, the Communist Parties tn 
Western Europe find their opportunities less 
ln their Inherent. strength than in the de
morallzatlon, division o-..· disorganization of 
their opponents; they succeed only when the 
democratic system seems unable to solve the 
social problems of the day; when the center 
does not hold a.nd societies become polarized. 
Violence-such as that currently tormenting 
Italy-drives many to support Communism 
in desperation, convinced that drastic rem
edies are required to end a state of siege 
which has now spread to the press and other 
media. 

The basic causes of Communist gains thus 
go deep and are not easy to remedy. In many 
European countries disillusionment with 
democratic government and democratic lead
ers is pervasive. In an era of peace, in a 
world of bureaucracy and mass production, 
there is no galvanizing crisis and Uttle op
portunity for heroic performance. A rela
tivist age debunks authority and puts noth
Ing In its place as an organizing principle 
of society. Massive impersonal bureaucracy 
disllluslons the citizen with the responsive
ness of his government, and simultaneously 
makes the task of elected officials more dif
ficult. In too many democratic countries the 
young are offered too little inspiration; their 
elders too often heve lost confidence in their 
own values. Too frequently democratic lead
ers are consumed by winning and holding 
oftlce and are unable to demonstrate the force 
of conviction and philosophical self-assur
ance of their radical opponents. 

The very success of Western societies in 
maintaining prosperity at a level undreamt 
of even forty years ago sometimes contrib
utes to their malaise. Intellectuals condemn 
society for materialism when it is prosperous 

an,d for injustice when it fails to insure 
prosperity. The widespread economic dUfi
cul ties of the last four years--recession and 
inflation unparalleled in a generation, to a 
large extent induced by the extraordinary _ 
increase in oil prices-fuel the frustration 
of all whose hopes for economic advance
ment are rebuffed. The interdependence of 
economies causes inflation and recession to 
surge across national boundaries, compound
ing the sense :>f individual im!Jotence. 

And yet, with c.ll these difficulties, the
democratic forces of the West have it in 
their power to determine whether the Com
munist Parties have opportunities to suc
ceed. They have the capacity to put their 
economies on the path of steady non-infla
tionary expansion. They have the intellec
tual capital and the resources to usher 1n a 
new period of creativity. Anti-Communism 
18 not enough; there must be a response to 
le~:ttmate social and economic aspirations, 
and there must be reform of the inequities 
from which these anti-democratic forces de
rive much of their appeal. Wlth able leader
ship-and Western cohesion-the democra
cies can overcome their challenges and usher 
ln a period of dramatic fresh advance 

In this process it 1s vital that the United 
States encourage an attitude of resolve and 
conviction. 

First of all, we must frankly recognize the 
problem that we will face 1! the Communists 
come to power in Western Europe and we 
ml·st understand the practical decisions this 
wllllmpose on us as a nation. We must avoid 
facile projections which seek to escape dim
cult choices by making the most favorable 
assumptions about what might happen. We 
must have a program for encouraging the 
forces of moderathn and progress In this 
critical period and for rallying them should 
a Communist Party nonetheless prevail. 

Second, we must avoid giving the impres
sion that we consider Communist success a 
foregone conclusion by ostentatious associa
tion or consultation with Communist lead
ers or by ambiguous declarations. commu
nist success 1s not a foregone conclusion; 
United States hesitation or ambiguity can, 
however, contribute to it. Communist par
ties are riddled With weaknesses and Inter
nal strains, and marked by a fundamental 
flaw: parties that do not speak for the hu
mane values which have inspired the peoples 
of the West for centuries, are unlikely to ap
peal to a majority 1n a Western nation ex
cept 1n a moment of unsettling crisis. In 
no Western European country has the Com
munist partv ever fairly won more than 
about a third of the vote. Their most power
ful weapons are fear, distrust and discour
agement; their principal asset 1s the myth of 
their 1nevltab111ty. Therefore, we do our 
friends 1n Europe no favor 1! we encourage 
the notion that the advent of communists 
and their ames Into power wlll make little or 
no difference to our own attitudes and pol
icies. I am talking less of formal state
ments-which depend on tactical judgments 
dtmcult for any outsider to make--than of 
a clear and ambiguous U.S. attitude. 

Some have argued that such a policy would 
be counterproductive, that lt would encour
age Communist protest votes. I believe the 
opposite to be true. On balance, I consider it 
important that Europe know of America's 
interest and concern. Many voters in allied 
countries value the friendship of the United 
States and appreciate the security supplied 
by the Atlantic Alliance. We should not 
ignore them, or demoralize them, or under
cut them. The gradual gains scored by the 
Communist Parties over the past years oc
curred-by definition-at the margin, among 
voters who had not voted Communist before; 
who did not vote by anti-American reflex; 
who for one reason or another were per
suaded that the Communists have now be
come acceptable or indispensable. 

There 1s no evidence that voters are in
fluenced to vote Communist by American at-

titudes. On the contrary, the real d anger may 
well be the other way; many usual opponents 
of the Communist parties may be lulled by 
voices, attitudes an ambiguities in this coun 
try implying that our traditional opposit ion 
has changed. Paradoxically, we even weaken 
whatever moderate elements may exist 1n 
Communist movements by settling too 
eagerly for verbal reassurances. 

If the United States has a responsib111ty 
to encourage political freedom throughout 
the world, we surely have a duty to leave no 
doubt our convictions on an issue that 1s so 
central to the future of the Western Alliance 
and therefore to the future of democracy. 
Human rights is not an abstraction con
cerned only with Judicial procedures and un
related to basic questions of polltlcal and 
geopolitical structure. We cannot fall to 
reckon the setback to European freedom that 
will result If Communist minorities gain de
cisive influence in European politics; we 
must not close our eyes to the effect on free
dom throughout the world 1! the global 
balance tips against the west. 

Thirdly, the United States should conduct 
its policies toward its allies in a way that 
strengthens the moderate, progressive and 
democratic governments of Western Europe. 
We must, on the one hand, avoid demands 
or lecturing which, whatever the intrinsic 
merit, magnify domestic fissures in Euro
pean governments. At the same time, the 
United States can contribute to a sense of 
accomplishment by offering vigorous cooper
ation in joint efforts to solve common prob
lems in the fields of diplomacy, arms control, 
energy, and economic growth. This was the 
purpose of the economic summits among 
Western leaders begun by President Ford at 
Ra.mbou1llet and Puerto Rico, and continued 
so successfully in London by President 
Carter. 

The unity and cooperative action of the 
democracies 1s crucial to all that America 
does in the world. Western unity defends not 
only our security but our way of Ufe and the 
most basic moral values of our civ111zation. 
On this we cannot be neutral. To foster these 
principles deserves the same dedication and 
commitment that inspired the most imagina
tive periods of American diplomacy. 

The stagnant societies of the East to which 
I have referred serve as both a warning and 
a hope. They remind us that the West's 
latent intellectual and political vitality, even 
more than its material prosperity, is the envy 
of the world. The winds of change are ulti
mately blowing from the West. The men and 
women of Eastern Europe are certainly aware 
that the West, for all its doubt and sense 
of spirt tua: dilemma, is the vanguard of 
modernization, the vital source of learning 
and of much of modern culture, and the 
haven of the free human spirit. The devel
oping countries yearning for progress also 
turn to the West, not the East, for assistance, 
support, and the measure of what man can 
achieve when he aspires. Our technology, our 
creativity, our unequaled economic vigor, not 
some bureaucratic doctrine of economic de
t-erminism, are the forces that will shapP 
the future 1f we mobilize the energies or 
free peoples. 

This 1s not the time or resignation or ac· 
quiescence. It 1s a time for confidence, deter· 
mination and hope. The power of free meJJ 
and women and free nii.tlons acting in con~ 
cern, confident of · -their strength and of 
their destiny, cannot be matched by anv 
totalitarian regime or totalitarian movement .. 
The spirit of freedom can never be crushed. 
But freedom can be lost gradually. Such a 
danger exists today in Western Europe, and 
that threat could have consequences not only 
in Europe but throughout the community 
of democracies and the world. 

If we cherish freedom, we will face the 
peril, marshal joint efforts to overcome it 
and begin a period of new fulfillment for . 
our peoples. Western Europe, our closest 
partner and the cradle of much of our civil-
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iza tion, is too precious to us for us to do 
otherwise. 

RENO APPRECIATES REGULATORY 
REFORM 

Mr. CANNON. Mr. President, as the 
issue of regulatory reform of the air
line industry moves closer to resolution, 
there has been much debate on the 
effects reform would have on various 
communities. I have noticed that sev
eral of my colleagues have, from time to 
time, submitted statements or newspa
per editorials from their States decry
ing the effects of reform. 

As coauthor with Senator KENNEDY of 
the pending regulatory reform bill, I am 
naturally concerned with these gloomy 
prophecies. Therefore, I was pleased to 
note two recent editorials from my State 
of Nevada which enthusiastically sup
ported the concept of reform. The Reno 
Evening Gazette, which carried the edi
torials, was a recent recipient of the 
Pulitzer Prize for editorial writing, I 
might add, so its observations are not 
to be taken lightly. 

I would hope that those of my col
leagues who have reservations about 
regulatory reform would read the edi
torials, which I will oi!er for the RECORD 
following my remarks. Note that Reno 
is a relatively small town which has a 
long history of mediocre to poor air 
service. Indeed, at this moment six air
lines want to serve Reno from Phoenix 
and six more want to fly in from Cali
fornia. The only thing preventing a 
speedy resolution of their petitions in 
the city's favor is the archaic mechanism 
of the Civil Aeronautics Board that I 
and other forward-thinking Senators 
are attempting to update. 

I ask unanimous consent that the edi
torials be printed in the RECORD and rec
ommend them as must reading for those 
of my colleagues who have doubts about 
regulatory reform. 

There being no objection, the edi
torials were ordered to be printed in 
the RECORD, as follows: 
[From the Reno Evening Gazette, June 17. 

1977] 
AIRLINE REFORM 

When the Civil Aeronautics Board was 
created nearly 40 years ago, its purpose was 
to rescue America's fledgling airline industry 
from the jaws of Depression.-era disaster. 

Congress gave the agency three major pow
ers: authority to set air fares, to grant ex
clusive routes and to provide immunity 
from antitrust prosecution. 

Since those emergency steps were taken 
in 1938, the industry has mushroomed from 
a group of small companies bickering over 
air mall contracts to a multi-billion dollar 
transportation system. On an average day, 
that system encompasses more than 13,000 
flights and half a million passengers. 

For one reason or another, drastic changes 
in the industry over those four decades have 
not prompted Congress to make any sub
stantial revisions in the CAB's regulatory 
powers. 

Clearly, the time has come for reform. 
That's what U.S. Sens. Howard Cannon 

of Nevada and Edward Kennedy of Massa
chusetts have in mind with their legislative 
proposal designed to deregulate the U.S. air
line industry. The bill, three years in the 
making, underwent 13 days of hearings last 
month before the Aviation subcommittee 
of the Senate Commerce Committee. Next 
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Tuesday, the committee is scheduled to be
gin important markup sessions on the 
l egislation. 

Most major U.S. airlines, vowing to bat
tle the legislation with everything they can 
muster, have launched an all-out lobbying 
offensive to prevent the measure's passage. 
This has resulted in a curious development 
for many Capitol Hill watchers who are ac
customed to seeing airline executives praise 
the concept of free market competition. 

Now, with deregulation a possibility, the 
airlines are switching their stand and de
fending the CAB's stringent cont rol. The in
centive for the airlines' turnaround can be 
summed up in one word : greed. 

If the legislation is approved, it would 
allow unrestrained competition for routes 
and would remove special privileges real
ized by the nation 's 10 major interstate air 
carriers. These large companies, called trunk 
lines, have been consistently protected over 
the years because the CAB has allowed them 
to use their route authority to bar new air
lines from intE'!rstate markets. 

This monopolizing activity would be di
minished if the bill is approved because it 
would permit the five largest airlines
Unit~d. American, Eastern, Delta and TWA
the opportunity to add only one new 2,000-
mile route a year. Smaller carriers would have 
a chance to add several routes a year. 

Cannon, in explaining advantages of the 
idea, believes it is likely that an airline 
will be encouraged to enter a market if an
other company tries to raise fares unreason
ably. The senator is convinced that if a mar
ket is controlled by only one carrier, it will 
have no incentive to improve service. We 
concur. 

Only United Airlin~s among the major air 
carriers supports the Cannon-Kennedy con
cept. From the big carriers' point of view, it's 
simple to see why they have launched a . 
powerful campaign against the bill. There's 
no question that a more competitive air 
travel market would resLllt in reduced fares. 
This. of course, is against the corporate way 
of thinking. 

The financial argument cannot be over
stated. A recent General Accounting Office 
study estimated that the CAB's powerfu l 
controls inflate fares by more than $1 billion 
annually. 

In order to retain this financial advantage, 
the major carriers are arguing that even mod
erate changes in airline regulation will de
stroy the industry. They say that small com
munities acL·oss the country will suffer serious 
damage to service and that safety rules will 
be compromised. 

But the legislation specifically calls for 
protection of small town service, through 
subsidization if necessary, and there is no 
evidence--as Sen. Cannon has made clear, 
that would indicate a trend toward lower 
safety standards. 

Congress has a tough task. It must some
how deal with the double-barrelled challenge 
offered by the big airlines and the CAB, 
which was cbaracterized in testimony last 
month by consumer-oriented Common Cause 
as a "classic example of a government agency 
which is part of the problem, not part of 
the solution." 

[From the Reno Evening Gazet te, 
June 20, 1977) 

OVERDUE RELIEF 
Congressional legislation to deregulate the 

nation's airline industry, which comes up 
for consideration 1n the Senate Commerce 
Committee Tuesday, could provide substan
tial benefits for travelers to and from a 
market like Reno. 

The Senate bill, co-sponsored by Sen. 
Howard Cannon of Nevada and Sen. Ed
ward Kennedy of Massa.chusetts. is designed 
to remove str~ent regulatory controls over 
the industry and open up routes to free 
market competition. Such a law, if success-

ful, would probably bring about lower air 
fares in medium market communities. 

For example, Pacific Southwest Airlines, 
which has applied for route to Reno and 
Las Vegas from the San Fr ancisco Bay Area 
and Southern California, says there 's no 
question that it could offer sharply reduced 
fares if regulatory barriers are removed. 

The carrier, which presently operates 
wholly in California, says it would be able 
to offer a $20 one-way fare between Reno 
and the Bay Area, a 43 per cent reduction 
from the current Civil Aeronautics Board
controlled $35 fare. 

Other airlines, especially those which op
erate on an interstate basis, believe an oppor
tunity to expand their service areas is sure 
to result in financial advantages to pas
sengers. 

The competitive free market concept is 
not liked by all airlines, however. The major 
companies, or trunk lines, would only be 
able to add one new 2,000-mile route a year. 
They are no doubt peeved that smaller air
lines will have the opportunity to add several 
new routes a year if the legislation is ap
proved. 

Most major airlines in the country are 
waging an intense and emotional lobbying 
campaign to assure that the bill is defeated. 
They obviously do not like the financial 
threat it poses to a rate structure system 
closely maintained by the CAB. 

More is at stake here than corporate 
profits, however, the bill would not only 
reduce air fares, it would dismantle the dic
tatorial authority over the industry held by 
an agency, the CAB, which has clearly over
stepped its authority, And it would bring 
about genuine competition in the industry 
for the first time in history. 

In a market like Reno, that's an important 
consideration. Six airlines are presently try
ing to get a route to Reno and Las Vegas 
from Phoenix. A hearing on those service 
applications will be held in Reno late next 
month. And six other airlines besides PSA 
have applied to serve Reno from California 
points-service which could result in help at 
last for the consumer. 

Approval of the legislation would provide 
overdue monetary relief to Reno passengers 
who have suffered for some time with an a ir 
service arrangement which has been inade
quate at best. 

HARD ENERGY VERSUS SOFT 
ENERGY 

Mr. GARN. Mr. President, a recent 
essay in Foreign Affairs by Mr. Amory 
Lovins has caused quite a stir among 
those dedicated to the "small is beau
tiful" ethic. Mr. Lovins essential point 
is that we have taken the wrong path in 
the development of this Nation, empha
sizing growth and energy rather than 
more spiritual values. He urges us to take 
a different path, a softer path in terms of 
energy development. 

The goal is attractive, and Mr. Lovins 
argues his case persuasively. Neverthe
less, there are important arguments to 
be made on the other side, and I feel 
compelled to provide the Senate with 
some balancing comment. 

One of the best critiques of Lovins has 
been made by Dr. Margaret N. Maxey, 
associate professor of bioethics at the 
University of Detroit. I ask unanimous 
consent that an article prepared bv Dr. 

· Maxey for publication in a collection of 
critical essays on the Lovins article, be 
printed in the RECORD. 

There being no obiection, the article 
'\"\-as ordered to be printed in the RECORD, 

as follows: 
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ALONG THE SOFT PATH TO SOFT TECHNOLOGIES: 

COSTS AND CASUALTIES 

(By Dr. Margaret N. Maxey) 
Amory Lovins has made repeated dis

claimers to the effect that lifestyle, behav
ioral and value changes are not necessary to 
his argument--namely, that energy con
sumption can be sharply reduced through 
improvements in end-use efficiency alone
via "technical fixes"-and that this large re
duction in energy usage can be attained 
while still preserving an American standard 
of living based on a rising level of expecta
tions, to which the population has long been 
accustomed. Yet, Lovins contends that the 
condition for embarking upon his "soft 
path" is a choice made necessary because of 
"logistical competition and cultural incom
patibility." But, there could be no com
petition or incompatibility if there were not 
the conflicting cultural and personal values 
upon which a choice-by.-exclusion allegedly 
rests. It appears, therefore, that lifestyle, be
h avioral and value changes are a necessary 
kevstone in the bridge leading to Lovins' 
soft path. 

Lovins also says that "Making values ex
plicit is essential to preserving a society in 
which diversity of values can flourish," and 
that h is "technical fixes," conservation and 
soft technologies are so politically attractive 
that, "like motherhood, everyone is in favor 
of them." However, he leaves unnamed the 
"all too apparent" values which make a 
high-energy society work while leaving the 
imprec;sion that these are low values. 

Lovins does enumerate those values which 
consumers in a low-energy society should 
reinstate so as to sustain a lifestyle of "ele
gant frugality"-of thrift and simplicity, hu
mility and neighborliness, diversity and 
craftsmanship. However, his blueprint for 

· decentralizing energy systems would shift 
the burden of investment and financing 
from corporations and industry to individual 
householders and local communities. But 
how can this financial burden be assumed 
by the unemployed, the unemployables and 
the poor-or, in general, by any but the very 
well off? (Also, it is less than responsible for 
Lovins to obscure the capital cost of "soft" 
systems underneath a cost comparison meas
ured by "dally oil-barrel-equivalents.") 

It would appear that Lovins has reason to 
believe that humiUty and neighborliness will 
move the American taxpayer and consumer 
into pressuring our Federal government to 
"broaden householders' access to capital 
markets." Or that "neighbor values" will mo
tivate insurance companies and banks to 
"finance the solar investment (leavin~ its 
execution to the householder's discretion) " 
and to await repayment "in installments cor
responding to the householder's saving." It 
would appear that our experience with 'red
ling' gives us a more reliable indication of 
how the capital market will flow. 

REMEMBER DUSTY COAL BINS? 

Lovins further contends that his soft tecn
nologies and the transitional path leading to 
them are "sustainable and benign." Consid
ering the environmental impact of the tran
sitional strategy alone, the American citizen 
should question this claim. It seems to rest 
on the assumption that large-scale technol
ogies are categorically harmful to the natural 
and social environment, and that small units 
are by definition healthier. To the contrary. 
Besides the economic advantages of scale in 
fuel purchasing, transport, energy produc
tion and plant maintenance, large-scale units 
have compelling environmental and public 
health advantages. Biohazards, accident risks 
and environmental pollution can be concen
trated both in space and time, making po
tential health impairment and ecological 
damages far easier to monitor, measure and 
control with greater cost-effectiveness. This 
is not the case when energy systems are 
scattered. 

For those who can remember a dusty coal 
bin in the basement and the chore of re
moving ashes,· the prospect of a home coal
burner however "fluidized"-plus the spec
ter of noisy trainloads of coal deployed 
throughout a vast fuel distribution network 
serving individual customers-heralds a re
gressive return to a "hard path" without 
attraction or ecological redemption. 

Furthermore, Americans who already de
plore the diffusion of television transmitters 
and antennae, power transmission lines above 
ground, and billboards throughout the 
countryside are not likely to consider the 
erection of numerous household and local 
windmills for generating electricity an ac
ceptable, much less "benign" impact on the 
environment. 

THE PRUDENT PATH 

In taking a broad perspective on the 
sources and uses of energy there are two 
main questions that the nation must ask 
itself: ( 1) What is the most prudent and 
responsible use of increasingly scarce and 
exhaustible resources? and (2) Among feas
ible alternative resources now available, 
which technological methods of energy con• 
version wlll meet ethical criteria for distri
butional equity and justice? 

Clearly, the necessity for conservation-for 
"trimmin'J off the fat" of waste, of profligate 
lifestyles, of self-destructive or superfluous 
recreational uses of energy-is all too obvi
ous. Similarly, our responsibility for the liv
ing and for future generations requires us 
to preserve nonrenewable fossil fuels-nat
ural gas, oil, coal-on a long-term restricted 
basis for medicines, petrochemicals, fertiliz
ers, pesticides, etc. To the · best of our ability, 
we should assure future human beings of 
having the same alternative resources and 
environmental quality as we have inherited 
if not better. 

It is therefore unconscionable to burn up 
natural gas and oil for space heating and 
transportation fuels when other resources 
for energy are already or imminently avail
able. No one disputes the necessity for 
"technical fixes" to achieve maximal effi
ciency in heatin~. ventilation, and transpor
tation systems. But to claim, as Lovins does, 
that end-use efficiency can be doubled with 
minor or no changes in lifestyles or values 
is based on a false, if not irresponsible, hu
man expectation. 

THE NUCLEAR ENERGY ALTERNATIVE 

As George Will observes, "Few things are as 
subversive in public reasonableness as the 
misdescription of social issues." t 

Those opposed to nuclear energy have en
deavored to discredit this alternative by de
picting it as a demonic threat to the safety 
of our environment-hence an "environmen
tal issue." However, when stripped of rhet
oric, it is less a dispute about environmental 
effects of a particular technology than it is 
a dispute about the economic growth which 
the technology sustains. It leaves untouched 
the question about which energy system pro
vides the more equitable distribution of costs, 
benefits and opportunities for the many. The 
nuclear energy alternative is a "social jus
tice" issue. The quality of life of the bio
sphere, the ever-increasing number of inhab
itants on this planet, and the decreasing 
availability of scarce, nonrenewable resources 
demand a n:J.tional and international policy 
based-not on choice-by-exclusion and elim
ination-but upon choice-by-inclusion, re
placement and wise governance. 

There was a time when t'tlose who attacked 
nuclear energy technology for being "unsafe, 
unreliable, uneconomic, and unneces<~ary" 
were ta'l{en at face value. Without a doubt, 
cost overruns in reactor construction, force::l 
up by ever-changing federal safety regula
tions-in turn multiplied and proliferated 
because of pressure from career-intervenors 

Footnot es at end of article. 

and special interest groups-have been a 
powerful political lever for those critics who 
quickly learned how to use "the system." 

Until recently, many felt that the military 
origins of atomic technology and that asso
ciations with "the Bomb" accounted for anti
nuclear hysteria. And only a year ago it was 
considered a "wry witticism" to observe that 
electricity itself would still be under attack 
1f the electric chair had been invented before 
thA light bulb." 2 

But now electrification has again come 
under attack. And at the root of the antip
athy for nuclear-J!'enerated electricity lies 
an ideological repudiation of all large-scale 
electricity generating systems. This ideology 
assumes that the precondition for a "demo
cratic control of technology" is to make and 
keep it small, local and, therefore, "beauti
ful." 

ELECTRICITY 

There is a direct correlation between the 
quality of public health and the availability 
of electricity--especially for refrigeration, 
for water and sewage treatment, for air pol
lution reduction, and for recycling of solid 
wastes. This correlation can be demonstrated 
by contrasting the public health statistics 
of an advanced, energy-inten10ive economy 
with those of Third- and Fourth-World 
countries today, or with past statistics of 
the United States. 

Unfortunately, there are groups that think 
that it is energy per se which has caused 
environmental degradation. They therefore 
are opposing strategies for expanded electric
ity capacity. If they succeed, we will face 
on a long-term basis the disruptions which 
we have experienced temporarily in the mid-
1970's. 

Environmental deterioration should be 
traced, however, not to high technology, nor 
even to a widesoread dependence on elec
tricity, but rather to poor technology and its 
misaoollcations. 

Residents of the United States, whose 
modest standard of living and fundamental 
needs are met increasingly through the use 
of electricttv, are ri?:htfully indignant when 
accused of being "energy junkies" in pur
suit of mindless growth in consumption. 
Electricity has ecological merits and social 
benefits-it is clean, convenient, versatile 
and, when fZenerated by fissioning uranium, 
environmentally advantageous. But to critics 
of "Massive electrification" it is a baneful 
menace-an economic liability, a sorcerer's 
apprentice serving hie-h technology, a large
scale centralized concentration of power by 
which a few malcontents could allegedly 
"turn off a country." 

The ecological merits and social benefits of 
electlcity as a source of power for mass-tran
sit systems, as well as for transitional re
placements of oil and natural gas in house
hold space heating and cooling, are per
suasive reasons for increasing the use of two 
resources: coal and uranium. Of the two, 
coal is the less attractive for various reasons. 
For example, its use in fZenerating other 
forms of needed energy besides electricity is 
an important one. And then there are the 
many environmental effects and health 
hazards connected with the mining, trans
porting and burning of some 800 million 
tons of coal annually by the year 2000. 

By contrast, uranium has striking advan
tages.~ Its energy intensiveness is so great 
that, with present technology, a single ura
nium miner can produce an energy output 
which would take 26 coal miners to pro
duce-the quantity of uranium oxide re
quired for a year's reactor fuel suoply i.s 
only 200 tons, as contrasted with two mil
lion tons of coal for the same amount of 
energy release. 

Moreover, uranium is a "flameless fuel" 
and does not involve a chemical combustion 
with noxious atmospheric pollutants. The 
safe tv of reactors is unparalleled: "The safe
ty objective for a nuclear plant is a factor 
of more than 30,000 (times) more restrictive 
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than the best that can be achieved with a 
fossil plant." 4 Fear strategists notwithstand
ing, there is no evidence that low-level radia
tion may cause genetic damage-not even 
among survivors of the atomic bombs dropped 
on Japan.5 

Finally, nuclear power plants generate far 
less waste than coal-fired facilities. For ex
ample, the waste (containing toxic pollut
ants) from combusting coal in a single 1000 
MW(e) plant would fill 33 train cars per 
day, while the volume of high-level radio
active wastes from a year's reactor operation 
would fit into a cube less than 4 feed on 
edge. Also, the technology to process and 
dispose of nuclear wastes has already been 
developed. 

Since generating electricity by fissioning 
uranium is clearly more feasible, safe, eco
nomically sound, and environmentally be
nign than fossil combustion, it is a resource 
which introduces a new ethical standard for 
the prudent use of scarce nonrenewable re
sources. Whereas coal, oil and natural gas 
can be used to meet other vital human needs, 
uranium can be used for nothing else but 
for generating electricity. With reprocessing 
of used fuel to recover and recycle the unused 
fission products, together with the prudent 
use of a few breeder reactors capable of 
extracting 50 times more energy from a 
pound of uranium than can present reactors, 
no shortage need ever arise. Those who would 
continue a national policy of a "breeder mor
atorium" and an international policy of 
"nuclear isolationism"-with the belief that 
proliferation of power reactors runs the risk 
of precipitating a nuclear war-have suc
cumbed to a far more risk-laden illusion. 
The fulcrum on which international sta
bility rests is adequate energy supplies for 
increasing populations. More political in
stabllity is produced by the inequitable dis
tributions of resources for fulfill1ng human 
needs than by the mere availability of 
weapons. 

In any case, controlling weapons prolifera
tion-nuclear or otherwise-is a serious in
ternational political problem; but it cannot 
be the decisive factor in the use and export 
of power reactors for producing electricity. 

Writing in 1945, Henry Nelson Wieman 
proposed a thesis which, coming from a 
theologian, was quite startling. "The bomb 
that fell on Hiroshima," he said, "cut his
tory in two like a knife. Before and after are 
two different worlds. Tbat cut is more 
abrupt, decisive and revolutionary than the 
cut made by the star over Bethlehem. It 
may not be more creative of human good 
than the star, but it is more swiftly trans
formative of human existence than any
thing else that has ever happened. The eco
nomic and political order fitted to tbe age 
before that parachute fell becomes suicidal 
in the age coming after. The same break 
extends into education and religion." e 

The emergence of an altogether new order 
of human possibility has, of course, brought 
with it an altogether new order of danger 
and risk, a new order of challen~e to con
structive ingenuity and to ethical sensitivity. 
Furthermore, we all know that the problems 
of historical existence are not likely to be 
solved in a single stroke. Only disasters, it 
seems, lend themselves to such dramatic and 
categorical causality. The patient cultivation 
of civ111ty, and of political institutions to 
embody and suuport it-however faltering
ly-requires a rather different orientation to 
our common humanity and a rather new 
analysis of our democratic prospects. 

FOOTNOTES 
1 George Will, "Nuclear Power Controversy 

and Life Below the Waterline," syndicated 
column apoearin~ in the St. Panl Dispatch 
(St. Paul, Minnesota), 3 June 1976. 

'San Francisco Examiner, 12 March 1976. 
3 Cf. Ralph Lapp, "The Pros and Cons ot 

Nuclear Power." Paper presented before the 

Connecticut River Watershed Council, East
hampton, Mass., 24 February 1977. 

'Tobias Burnett, "The Human Cost of 
Regulatory Delays." Lecture before the 
American Nuclear Society Annual Meeting, 
June 1976. Documentation for his study is 
referenced. 

11 J. V. Neel and W. J. Schull, "The Effect of 
Exposure to the Atomic Bombings on Preg
nancy Terminations iri Hiroshima and 
Nagasaki," National Academy of Sciences, Na
tional Research Council Publication No. 461. 
Washington, D.C. 1956. Cf. also Roger E. 
Linnemann, M.D., "Medical Aspects of Power 
Generation, Present and Future,'' presented 
at the Nuclear Controversy in the U .S.A. II 
International Workshop, Lucerne, Switzer
land, 5-8 May 1974. 

• Henry Nelson Wieman, "The Source of 
Human Good," Southern Illlnois University 
Press, 1946; Arcturus Books, 1964; p. 37. 

TEACHING CONSTTMF.RS HOW TO 
COMPLAIN EFFECTIVELY 

Mr. METCALF. Mr. President, the 
Education Amendments of 1972 <P.L. 
92-318) authorized funds for projects, 
curriculum development and dissemina
tion of information on consumer educa
tion. This legislation also authorized au
pointment of a director of consume;s• 
education in the Office of Education to 
carry out this program. 

Similar legislation was included in the 
Education Amendments of 1974 <P.L. 93-
380). Funds were appropriated for these 
worthwhile programs in 1976 and the re
sults of the first year of operation are 
now becoming apparent. They are de
scribed in the March 23 letter to me from 
Dustin W. Wilson, Jr., director of the 
Office of Consumers' Education, in an 
article by Goody L. Solomon in the 
April2 issue of the Washington Star and 
an article by Sidney Margolius in the 
December 27, 1976 issue of the Long Is
land Press. 

I request unanimous consent that these 
three items be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., March 23, 1977. 
Hon. LEE METCALF, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR METCALF: In light Of your 
previous interest in and support for the Con
sumer's Education Program, I am sending 
you information about our first year's opera. 
tion. 

The enclosed "Analysis of the Consumers' 
Education Apolications and Funded Projects, 
Fiscal Year 1976" indicates a high level of 
National participation in proposal develop
ment. Of interest was the fact that 50.5 per
cent of the 839 applications were received 
from public or private non-profit agencies, 
a clientele with which the Office of Educa
tion has had limited contacts in the past. 
The remaining half of the submissions were 
from traditional education agencies. This 
mix is proving to be a challenge in admin
istration of the program · and provides great 
opportunities for cross-fertilization of ideas. 
Althou~h many of the issues identified as 

subjects for consumers' education projects 
could have been predicted, the area of human 
services was new and not anticipated. Also 
new was the suggestion by some community 
action agencies that the delivery of civic 
eervices Is a subject for cono;;umer study. 

Other emerging topics for consumer edu-

cation, as indicated by grant applicants, in
clude ener gy consumption and conservation, 
issues related to utillties and regulatory 
agencies, and consumer representation on 
public board s. While not unpredictable as 
subjects for consumer educat ion, consumer 
cr edit (included by 26 percent of the appli
cants) and legal rights, redress and con 
sumer law (3 percent of the applicants) were 
the two top tooics. Food (24 percent of the 
applicants) and housing (23 percent of the 
aoplicants) appeared in third and fourth 
places, respectively. 

I have also enclosed a copy of a syndicated 
column by Sidney Margollus, written as a 
result of his particiuation in our first con
ference of project directors, plus a compila
tion of project su..-nmary sheets. Hopefully, 
these materials will project some of our feel
ing for the breadth of interest in the Con
sumers' Education Program, as experienced 
in 1976. 

Sincerely, 
DusTIN W. WILSON, Jr., 

Director, Office of Consumers' Education. 

[From the Washington Star, Apr. 2, 1977] 

TEACHING CONSUMERS How To COMPLAIN 
EFFECTIVELY 

(By Goody L. Solomon) 
We had come to learn how to be assertive 

consumers, and we in turn would teach 
others. 

We plunged right in. As we registered for 
the course sponsored by the national Con
sumers League (NCL), each of us received a 
sheet of paper listing 14 personal descrip
tions. For example, "I know I'm an assertive 
consumer," ... ''I have taken a complaint 
to an official agency," ... "I was once 
denied credit but I never found out why." 
Each st udent had to find someone in the 
group who fit one of the descriptions. The 
get-acquainted game let no one be shy; we 
were forced to assert ourselves. 

That was easy. While the game went on, 
we had a tougher test. Each of us had to 
appeal a bank's refusal to give us a loan. 
Pretend, we were lru:tructed, that you were 
either a single parent (if you were a woman) 
or a married man with an income of $11,000 
and one child. You had applied for a $500 
loan to buy a new furnace and the bank 
turned you down. 

One at a time, we went behind a curtain 
in a corner of the room where a would-be 
bank officer sat. To those who asked why the 
loan had been refused, the bank officer re
plied that, "Your salary is too low for a 
woman--or for a married man," depending 
on the student's sex. The answer should have 
stirred us to assert that the bank was dis
crimlnating 111egally. Only three out of 38 
students did that. 

We simply didn't know the law. Although 
wo sensed that something was amiss, we 
were generally frustrated and confused about 
what to say, therefore tended to act either 
angry and pushy or embarras.,ed and timid. 
On a scale of 14 points of assertive behavior, 
our scores ranged from 4 to 12. 

After three days of training (once a week) , 
we all enacted the same scene. This time, 
seven out of 38 scored right on all 14 points. 
On the average, scores rose by 39 percent. 

We improved for two reasons. First, we be
came better informed about credit. In fact, a 
written test given at the beginning and 
again at the end of the course showed an 
average increase in factual knowledge of al
most 60 percent. We had learned not only 
the basics of credit (why it 's good and bad. 
how it works. the forms it takes. and such) 
but also our legal rights to equal opportunity 
and truthful disclosures. We had also 
learned about warranties. 

Second, we had learned assertiveness tech
niques. which we practiced by role-playing 
situations ln our dally lives as well as in 
connection with consumer problems. How to 
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tell your tennis partner to stop sponging and 
occasionally supply a can of tennis balls. 
How to tell the doctor you can't afford to 
spend hours in -his waiting room every time 
you visit him. How to get a refund that 
you're entitled to and the salesperson re
fuses to give it to you. 

The course was the brainchlld of our in
structors, Barbara Clark and Wanda Veraska, 
two friends who got a federal grant by virtue 
of their backgrounds and a set of fortuitous 
circumstances. 

In 1975, Clark, who has an M.A. tn human 
resources development, was working for 
Southern Railway Systems, designing and 
conducting management training courses. 
Veraska, a home economist, former consumer 
reporter and food editor, was working as a 
writer-editor for Congressional Infromation 
Service. She was also servin~ as a volunteer in 
the office of Swankin and Turner, public in
terest attorneys. 

There, one day, she read in the newsletter 
of the H.E.W. Office of Consumer Affairs that 
grants were avallable for consumer education 
programs. The wheels started spinning in 
her head. She talked to Clark and the idea 
took shape. It was, in Clark's words, "Tilat 
consumers need two things in order to bring 
themselves up to a position of power in the 
marketplace-knowledge about their rights 
and training in the kind of behavior that 
will let them deal comfortably and produc
tively with merchants." 

Veraska bounced the idea off Swankin. As 
counsel for the National Consumers League 
(NCL), he knew the group was planning to 
submit a proposal to HEW and suggested 
that Veraska and Clark seek League support. 
Tiley did and the League agreed. Veraska 
and Clark then prepared the proposal. Re
sult: a $70,000 grant for one year beginning 
September 1976. 

Starting in mid-January, we attended four 
days of classes. It wasn't all fun and games. 
Tile untried course had a number of wrinkles 
in its organization, focus of instruction and 
written materials. 

Now we are all set to teach you. The 
courses are free. NCL hopes that among those 
of you who attend, some will be motivated 
to give the course to others. But you don't 
have to make that promise in order to learn 
yourself. These are the courses that have 
been organized so far. Til ere will be others 
as well. For information, call 229-2722. 

COURSES LISTED 

Assertive consumer instruction is being 
offered as follows this spring: 

Apr. 4, 11, 18, 25, May 2, 9 a.m. to noon, 
D.C. Division of Adult & Continuing Ed., 
13th & K Sts., NW. Call Deborah Johnson, 
724-4946. 

Apr. 4, 5, 11, 12, 7-10 P.m.; Apr. 9, 16, 
9-12 a.m., Inner Voices, 535 Edgewood St., N.E. 
Call Thomas Tinner, 635-2372. 

Apr. 6, 13, 20, 27, 6:30-9:30 p.m., Center 
For Displaced Homemakers, Baltimore. Call 
Jean Proudfoot (301) 243-5000. 

Apr. 8, 16, 22, 2-5 p.m., Md. Commission for 
Women, Baltimore. Call Dolores Street, (301) 
383-5608. 

,Apr. 14, 21, 28, May 5, 12, 19, 26, June 2, 
12:30-2:30, Pleasant View School, Kensing
ton. Call M.C. Adult Ed., Geri Gardner, 279-
3335. 

Apr. 16, 9 a.m. to 4 p.m., Arlington County 
Library, 1015 No. Quincy, Arllngton. Call 
Sandy Hill, 243-8674. 

Apr. 18, 25, May 2, 7:30 to 10 p.m., Ryland 
Church, Branch Ave. & S St. SE Call Barbara 
Hogan, 584-2968. 

Apr. 21, 22, 9:15 to 3:15p.m., D.C. Office of 
Consumer Protection, 1407 L St., N.W. Call 
James Toughhlll, 629-2618. 

Apr. 23, 30, May 7, 14, 10 a.m. to 2 p.m., 
Martin Luther King Library. Call Susan Hol
leran, 223-5700. 

[From the Long Island Press, Dec. 27, 1976} 
CONSUMER EDUCATION PROJECT INITIATED 

(By Sidney Margolius) 
The $3 million the U.S. Office of Consum

ers' Education is spending to finance 66 grass 
roots projects around the country may well 
be the best money the government ever spent, 
both in immediate and future returns. This 
is the first year of this broad effort at con.: 
sumer education authorized by Congress in 
the Education Amendments of 1974. 

The diversity of the first 66 projects funded 
by a combination of federal grants and local 
resources is especially striking. From lonely 
Indian reservations to teeming inner city 
neighborhoods, pilot groups are beginning 
classes, information cllnics and service ac
tivities aimed at developing consumer skills 
needed to cope with their special problems. 

The groups include senior citizens, handi
capped people, minority groups, teen-agers, 
industrial workers, and low-income famllies; 
Tiley all share common consumer problems, 
of course, but have unique problems. 

As immediately useful as the services flow
ing from these exploratory projects may be 
to their communities, their real value is what 
the country as a whole is going to learn 
about specific consumer information and 
service needs. The community groups and 
educators running these projects will learn 
as much from the people being educated as 
they will from the teachers. 

In fact, and very encouragingly, some of 
the projects are aimed at training school 
teachers and community agency representa
tives in consumer information so they in 
turn can teach the students and other people 
they reach. 

There are few more worthwhlle educational 
efforts in this age of widespread consumer 
problems with their often harmful effects 
on individuals and families, and on our na
tional economy and community life. 

It is increasingly apparent that a waste of 
personal and family resources is, on a large 
scale, a waste of national resources. In al
most every type of consumer expenditure no
ticeable waste of resources is taking place. 

The projects themselves have been designed 
so that the methods and materials they de
velop can be used in other towns and schools 
around the country. 

The Office of Consumers' Education (OCE), 
which helped develop these projects is part 
of the U.S. Office of Education. OCE sees its 
effort as different from much of the tradi
tional consumer education in schools that 
was, and often still is, related mainly to 
homemaking, business education or industrial 
arts. 

In this new concept, school students would 
get consumer education in a wide variety of 
subject areas. But as significantly, the OCE 
program includes consumer education for 
adults, and especially for those with par
ticular needs or who are trying to manage 
on relatively small incomes. 

Just over half the projects are being run 
by traditional educational institutions such 
as local school systems, OCE Director Dustin 
Wilson, Jr. Tile others are conducted by com
munity-based publlc or private nonprofit 
agencies. 

Several of the community-based projects 
seek to teach consumers their legal rights. 
One, operated by the Tampa, Fla. Legal Serv
ices helps answer individual legal questions 
but also tries to educate the public through 
group discussions of rights and responsibi11-
ties. Another project, in Flagstaff, Ariz., is 
zeroing in on consumer legal education for 
low-income people. 

A number are aimed at helping seniors 
with their many and often acute consumer 
problems. Virginia Polytechnic Institute is 
developing a financial counseling program 
for the elderly. Catonsvllle Community Col-

lege in Baltimore, Md. is concentrating on 
"Senior Survival in the Marketplace." 

In Detroit, the United Auto Workers Un- · 
ion is working on consumer education mate
rials for industrial workers and also is train
ing a number of workers to provide con
sumer education for other workers. 

Several projects are helping native Ameri
cans and Spanish-speaking groups solve 
urgent consumer problems. In the West, the 
Coalltion of Indian Controlled School Boards 
1s developing a consumer education program 
for reservation schools. 

In Massachusetts the Boston Indian Coun
cil is developing a program for adult low
income Native Americans recently coming in 
to the city from reservations and rural com
munities. A number of projects are aimed at 
helping handicapped consumers, such as the 
deaf. 

Also noteworthy are projects being devel
oped to help people returning to society. The 
Southern Illinois University Dept. of Family 
Economics is planning consumer-education 
for prison residents and parolees. 

Tile University of Alabama is sponsoring a 
consumer education project for prerelease 
mental patients. Another project, sponsored 
by San Francisco State University and po
tentially useful for other communities is 
concerned with health education, especially 
with the informing of consumers against 
useless and sometimes even harmful quack 
medical products and services. 

SPEAKING REALISTICALLY ABOUT 
DETENTE 

Mr. JAVITS. Mr. President, I am a 
member of the board of honorary direc
tors of the Atlantic Council of the United 
States, which is a bipartisan, nongovern
mental organization brought together 15 
years ago for the purpose of promoting 
understanding of the major interna
tional issues that confront the United 
States and its closest allies in Western 
Europe and Asia. The Atlantic Council 
is a most distinguished organization with 
which I have been most happy to have 
been associated. 

One of the Council's directors, Timothy 
W. Stanley, has written a most concise 
and informative article for the Atlantic 
Community Quarterly titled "Detente: 
The Continuation of Tension by Other 
Means." Because of varying and some
times unrealistic interpretations of the 
term "detente," is has become a contro
versial one, and it has attracted conno
tations which the authors of the policy, 
both in this country and in the Soviet 
Union, never intended. Mr. Stanley pre
sents a. pragmatic appraisal of detente 
and suggests some useful policy recom
mendations to enable the policy of 
detente to be pursued more fruitfully for 
U.S. interests and to maintain world 
peace and stability. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no ob.iPction, the article 
was ordered to be print.ed in tbe RECORD, 
as follows: 
DETENTE: THE CON"mNUATION OF TENSION BY 

0rHERS MEANS 

(By Timothy W. Stanley) 
INTRODUCTION 

Few concepts in the international political 
lexicon have been subjected to as much con
troversy and confusion as "detente." The 
term has been applied, distorted, and rein
terpreted by Americans, Chinese, Europeans, 
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Russians, and others for quite inconsistent 
purposes. 

To many observers, the controversy may 
seem surprising, for the concept is hardly 
novel. Nearly a decade ago, the North At
lantic Council's "Harmel Report" on the fu
ture tasks of the Alllance concluded that 
"mllltary security and a policy of detente are 
not contradictory but complementary." 1 And 
a few years later, one of this study group's 
co-chairmen cautioned that detente is-to 
adapt Clausewitz's phrase-"the continua
tion of tension by other means."' Neverthe
less, it has given rise in the West and ln 
the United States to a sense of "euphoria" 
as well as frustration about U.S.-Soviet af
fairs and East-West relations in general, ap
parently in the belief that the term is syn
onymous with a new era of good feeling. 
Some critics, on the other hand, see it as 
benefitting only the Russians and having no 
value at all for the West. 

On the Soviet side it has been used, by 
some Russians at least, to imply a tactical 
means of "tranqullizing" the West while they 
increase steadily their global mllltary power. 
The Soviet leaders appear to be assiduously 
cultivating detente, while at the same time 
pressing for political and m111tary advantages 
which may be stretching the limits of West
ern tolerance. 

The Atlantic Council's Security Working 
Group believes that detente has some impor
tant values-if it is properly understood and 
applied only within its limitations. Accord· 
ingly this poUcy paper is designed to help dis· 
pel some popular Western misconceptions 
about the concept and to put it in a realistic 
perspective of American and allied security 
interests and values. Those values, of course, 
include the capacity to hope for a better fu
ture; and in this, at least, there should be 
some common ground with the peoples of 
the East. 

DETENTE IN THE EASTERN PERSPECTIVE 

As a French word meaning, roughly, "re
laxation" (presumably of tension. although it 
also has other connotations). detente does 
not translate well into either English or Rus
sian. The Russians have a word. "razriadka,'' 
which means variously "relaxation of inter
national tensions" or, in the preferred Soviet 
idiom, "peaceful coexistence." But it must be 
borne in mind that the Russians themselves 
make a sharp distinction between, "peaceful 
coexistence between states with different so
cial systems" and what they call "the sphere 
of social development, which forces its way 
unrelentingly in any international condi
tions, whether it be detente, cold, or even 
shooting war." 3 (Social development, it 
should be noted, includes what Khrushchev 
called "just" wars, i.e., those of national llb
eration, or in effect those supported by the 
Soviet Union as contrasted with "unjust" 
wars, which are those supported or even de
fended by capitalists.) 

For many years Communist Party otncials 
have been warning the faithful that peaceful 
coexistence does not mean renunciation of 
the class struggle. Indeed at the rhetorical or 
party platform level, this has been a constant 
theme of Soviet policy since Lenin's day but 
supplemented by the newer reallties of the 
nuclear balance of terror. 

Americans have often chosen to ignore very 
explicit Soviet warnings that they do not 
consider themselves bound by our unilateral 
interpretations of what detente should mean 
for East-West relations. In the fall of 1975, 
Izvestia noted pointedly that detente could 
not be equated with elimination of "all the 
developments in different parts of the world 
that may be unpalatable to the United 
States"-such as, presumably, Angola. 

If detente means relaxation of tensions, 1t 
is self-evident that such tensions have ex
isted and that many of them are likely to 
continue. It is worthwhtle therefore to review 
briefly some of the causes of these tensions. 

Footnotes at end of article. 

For the most part they are not of the tradi
tional international variety, such as conflict
ing territorial claims. Nor are they basically 
economic, since the economies of the United 
States and the Soviet Union are almost as 
complementary-for example in energy and 
raw materials, food grains and capital 
goods-as they are competitive. 

Moreover, although there is a natural u.s.
Soviet rivalry as "superpowers" and a com
plex triangular relationship with China, 
there is also a growing complementarity of 
interests in maintaining an equlllbrium in 
the world power structure and on certain 
functional interests ranging from the law of 
the sea to nonproliferation of nuclear weap
ons. Overriding everything, of course, is the 
common interest in avoiding a disastrous 
nuclear war. There are, on the other hand, 
a number of actual or potential third area 
conflicts, in which one must include Europe, 
where the classic issues of Berlin and Ger
many gave rise to the cold war. A number of 
these issues h ave been defused, however, if 
not solved, even in the six years since they 
were described in some det all in the At
lantic Council's 1970 analysis.' 

Notwithstanding these potentially favor
able factors for East-West relations, there re
mains a fundamental stumbling block. This 
is the Soviet ideological claim on the world's 
"social development," as they call it--which 
includes its political and economic as well 
as future social systems. If this claim and 
its subideologies were not backed by the 
power of the Russian state apparatus, in
cluding its massive m1Utary establishment, 
then the Western world might be able to 
accept it as part of the normal competition 
of ideas. But that has not been the case his
torically, nor is it likely to be in the near 
future. 

Alternatively, if 1;he Soviet state were to 
maintain its institutions and internal struc
ture, including its ideological system--and 
even its claim to be immune from external 
criticisms-but to drop its involvement in 
the "class struggle," in the activities of Com
munist parties elsewhere and in wars of na
tional "liberation" abroad, then a pragmatic 
accommodation might be reached on the 
basis of a comparative lack of conflicting 
state interests. 

The problem, then, is that the legitimacy 
of the internal power structure and appa
ratus of the Soviet state depends upon an 
ideology which is inextricably linked to its 
external applications. As seen from Moscow, 
failure to pursue forcefully on a planetary 
basis the historical developments foreseen 
by Marxism-Leninism could again cause the 
Russian state to become isolated, prey to 
attacks by its neighbors--for which the 
racial memory is a very long one-and per
haps unable to justify to its own people the 
sacrifices they are called on to make. The 
centralized and controlled Soviet system is 
attempting to manage the complex political 
economy of the country, as well as the con
tinuing challenge of absorbing Russia's 
many diverse nationalities; and it requires 
a strong element of ideological discipline. 
This applies also to Eastern Europe from 
which it is feared disaffection could spread. 

Conversely, Moscow may fear that as a 
"disembodied" ideology, i.e., one not tied 
closely to Soviet power, communism itself 
might be doomed by what they like to call 
reactionary and "counter-revolutionary" 
forces but what the West would term the 
"test of the market." Communism's growing 
irrelevance to the problems of the modern 
world is shown by the proliferation of na
tional variations geared more to local con
ditions and history than the doct rines of 
Moscow's "Mother Church." 

Thus, despite the contradictions between 
Russian national interests and Soviet-Com
munist ideology and foreign policy, no early 
"decoupllng" of interests from ideology seems 
likely. The West should, therefore, define 
detente in ways which are consiste::-.t with 

this reality, but without abandoning longer 
term hopes of a parallel mellowing of both 
the internal and external applications. 

Is detente, then, merely a political-mili
tary "tranquilizer," a tactical weapon to ad
vance Soviet goals in ways which may be in
consistent with Western interests and 
values? Are the critics correct who call it a 
snare and a delusion for the West, or even a 
"zero sum game"-one in which the Soviet 
Union and its allles in effect get the sum, 
while the West gets the zero? We believe the 
answer is "no"-but only insofar as the limits 
and purposes of detente are understood and 
applied in the context of Soviet perceptions. 
If properly applied, however, it can be argued 
that detente is a "positive sum" game, from 
which both sides benefit. 

If the United States under its incoming 
Administration takes a wholly negative view 
of Soviet purposes, then this could easily 
become a self-fulfilllng prophecy. For there 
is evidence, fragmentary and inconclusive, 
that detente has other meanings and pur
poses within Russia itself and even more so 
1n Eastern Europe. For example, t h ose hope
ful of liberalization in the repression of po
litical and artistic expression see in detente 
a potential climate in which the xenophobia 
and paranoia-which have been character
istics of Moscow leadership long before com
munism--can gradually be overcome. The 
same applies to elements seeking liberalized 
conditions of emigration as well as those hop
ing to realize implementation of the Hel
sinki CSCE accords in spirit as well as tech
nical letter, particularly those East Euro
peans who see in the Helsinki framework 
grounds for a more flexible and humane 
system. 

Perhaps even more tnfiuential are those 
Russians concerned at the continuing high 
proportion of Soviet national product de
voted to defense spending and heavy indus
try at the expense of consumer needs such as 
housing and improvement in the quality of 
life. Foreign observers characterize the Rus
sian countryside as being at "median devel
oning country" or roughly 19th century 
Western levels. Much remains to be done to 
improve agricultural productivity and even 
the basic infrastructure of transportation 
and communication systems needed to effec
tively link the vast continent. 

The appointment, for the first time, of a 
civ111an defense minister (albeit one coming 
from the industr\al side of the Russian mili
tary-industrial complex) suggests that the 
problems of gaining effective civillan or po
litical control over resources allocation and 
defense spending are by no means unique to 
the Western democracies. Detente has been 
used in Russian internal debates to support 
the rationale of those who are arguing for 
a cutback in the mllltant defense posture of 
the Soviet Union. 

On the other side, the Russian emohasis on 
the military aspects of security antedates 
even the Soviet Revolution and has proceeded 
on its own track, largely independent of doc
trinal changes away from or toward peaceful 
coexistence or detente.5 

No one in the West-and perhaps no one in 
Moscow--can really predict the outcome of 
the inevitable struggle for succession after 
Brezhnev, nor the weights to be assigned to 
various factions in the internal debates. But 
it would make little sense to undercut the 
proponents of a more relaxed (internally as 
well as externally) Soviet policy; and perhaps 
the way to avoid this is not by attacking 
detente per se, but rather by making clear 
that the Soviets cannot have bot h detente 
and a constantly expanding relative military 
power. For the same reasons, however, care 
must be taken to avoid alarmist Soviet per
ceptions of U.S. military developments. 

WESTERN PERSPECTIVES AND INTERESTS 

On the Western side, the problems caused 
by detente could be described as "self-in
filcted." As Secretary Kissinger put it: 
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"Some take for granted the relative absence 
of serious crises in recent years, which the 
policy [of detente) has helped to bring about, 
and then fault it for not producing the mil
lennium, which it never claimed. Some cari
cature its objectives, portraying its goals 1n 
more exalted terms than any of its advocates, 
and then express dismay at the failure of 
reality to conform to this impossible stand
ard ... they use the reality of competition 
to attack the goal of coexistence rather than 
to illustrate its necessity." • 

The Secretary went on to quote Pres!dent 
Eisenhower's view that "there is no alter
native to peace," and to say that "we owe 
it to ourselves and to future generations to 
seek a world based on something more stable 
and hopeful than a balance of terror, con
stantly contested." 

America is not known in the world for the 
stea.dfastness of its foreign pollcies; rather 
we seem to embark upon crusades and then 
to retreat from them. Yet the general con
tinuity of purpose in our alllance with Eu
rope and maintenance of an East-West mili
tary balance has extended for nearly three 
decades. It is ironic that one token of its 
success-the military stalemate which has 
made detente possible has simulto.neously 
brought that concept under attack for going 
too far and not far enough. 

We believe that the United States should 
have the following objectives in its policies 
toward the Soviet Union, even while we pur
sue our own national interests and inter
national obligations in other areas 1n close 
consultation with our principal allies: 

To avoid a nuclea.r war and to manage 
situations which could by accident or design 
lead to one: to maintain, as the London 
Economist put it,"brakes" on the East-West 
confrontation. In other words, to maintain 
the East-West military stalemate but to 
negotiate lower costs for it, as well as con
trolling its risks. 

To accept defense and detente as part of 
the same strategy on a long-term basis, not 
alternative (or alternating) strategies. This 
would require making arms control a more 
integral part of our defense planning, rec
ognizing, however, that arms control cannot 
consist of a series of constraints and inhibi
tions on U.S. policy while the Soviet Union 
continues to expand its own capab11ities and 
the global reach of its mmtary power. 
Detente without defense is certainly a delu
sion. But in the thermonuclear missile age, 
the reverse may also be true. . 

To try to moderate Soviet "capab111ties" by 
influencing their "intentions" through con
tinued realistic negotiations, bearing in mind 
the "mirror image" tendency of each side 
to plan its forces on the basis of perceotions 
and misoerceptlons of the other side'$ inten
tions. (Reasonable allowance mu~t also be 
made for the lag time often exhibited by the 
Soviet system in ma 1or policy shifts, notably 
in arms control matters.) 

And in the long term, to bring about a 
situation where a decoupling of the Soviet's 
internal ideology and oower from their inter
ventionist external ideology can evolve and 
thereby permit the pragmatic application of 
the talents and energies of both countries to 
the common problems of the globe. 

In the light of such objectives, it Is an
parent that detente must be Jrlven a narrower 
meaning than it currently has acQuired In 
the oubll~ mind. mqking a shllr,..,er distinction 
between medium-term realities. and lonll'er
rane-e hones-which can be somewhat broader 
in their scope. 

DETENTE IN PRACTICE 

The Security Working Grouo's efforts have 
been directed toward sharuening public rec
ognition of this distinction. Our delibera
tions have focu~"ed on four areas of detente's 
possible aonllcat1on.7 

1. The stra.teaic nuclear standoff; 
2. The reuional confrontation in Europe; 
3. Crises and issues in other areas; and 

Footnotes at end of article. 

4. The linkage, if any, between security and 
nonsecurity factors. 

In the area of strategic nuclea.r forces
detente's most important potential impact-
there is ground tor concern that, notwith
standing the limited progress made in SALT, 
the Soviet Union continues to improve its 
forces. This improvement is both quantita
tive, where permitted by the treaty, and 
qualitative-sometimes 4l a questionable 
manner, according to Western interpreta
tions of the accords, interpretations which, 
however, were not necessarlly accepted by the 
Soviet Union. 

Future efforts and their public in!orma• 
tion treatment should be explicit both as to 
what is agreed and points on which it is, 1n 
effect, "agreed to disagree," in order to avoid 
the dangers of unrealistic expectations on 
the Western side. Not only can these lead to 
serious international misunderstandings; but 
they can undercut public and congressional 
support for prudent modernization of U.S. 
strategic nuclear forces. 

In the regional confrontation in Europe, 
the Working Group is particularly disturbed 
by the steady pace of improvements in the 
Warsaw Pact's m111tary posture. They In
clude rapid modernization of ground and 
air forces as well as the introduction of new 
weapons and support systems. The impasse 
in the negotiations on mutual and balanced 
force reductions partly reflects the larger 
uncertainties of East-West relations and 
SALT; but it' also raises questions about So
viet seriousness of purpose. Too much em
phasis may have been placed in the negotia
tions on "reductions" per se rather than 
achieving, as the fundamental stne qua non 
of any agreement, a durable stab111ty and 
equitable balance of military forces remain
ing in the potential reductions areas, along 
with constraints on the employment, exercis
ing, and reinforcement. Here, too, there may 
be opportunities for progress, especially now 
that the Western side has offered to Include 
some tactical nuclear forces In the negotia
tions. But detente can only have meaning 
here if the Eastern side is pe.-suaded that tts 
present favorable margin of m1lltary asym
metries is not needed to assure Its own se
CJ.trity. And, of course, temptations to ex
ploit tactical advantages must be countered 
by continued Western solidarity and coop
erative defense programs at meaningful 
budgetary levels for all members of the al
liance. However, NATO may have to find 
means of assuring the Eastern participants 
that the forces of th'l European country they 
tear most, namely West Germany, would not 
constitute a disproportionately large share 
of the forces permitted under an overall 
Western ceiling. This should not be beyond 
the cauacity of imaginative diplomacy. 

In third areas, such as Africa, we must 
recognize that ideological and pol1tical-m111-
tary competition will continue and perhaps 
intensify. This prospect should not be con
fused with detente except for the limited
but vital-purpose of insuring that such 
rivalry does not lead to serious m111tary con
frontations between the nuclear super
powers. The Interests of East and West con
met too much in the Middle East to expect 
active Soviet-American collaboration in solv
Ing the intractable problems there; but some 
tacit "rules of engagement," proceeding 
!rom the basic premise about avoiding nu
clear confrontation, and building on points 
of common interest in avoiding renewal of 
active Arab-Israeli host111tles are desirable, 
as long as too much ls not expected of 
detente. 

The triangular relationship with China is 
another area of great potential difficulty for 
both superpowers. The U.S. must maintain 
its right to regulate, and, lf possible improve, 
bllateral relationships with China while re
assuring the Russians that we are not con
spiring against their Interests. 

Finally. on the question of "llnka~e" be
tween security and nonsecuritv issues, a 
balance must be found between the extremes 

of comprehensive linkage and total compart
mentalization. In economic relations, for 
example, particular arrangements !or trans
fers of credit or technology, or trade in re
sources or food grains should be examined 
on their merits, but without unduly relaxing 
those controls on strategic goods which are 
still prudent in the light of continuing mili
tary competition. At the same time, given 
the ideological suspicions on both sides, the 
atmosphere of detente provides an "am
biance" Which can help consummate negoti
ations on matters where a mutuality of inter
est has been established-and such outcomes 
can in turn, reinforce favorable political 
attitudes. But detente should not be used to 
try to create the 111uslon of a common inter
est where none, In fact, exists, or to justify 
"deals" that do not provide reasonably bal
anced benefits for both sides. 

In the political area, the West does not 
have to disavow in any WStY its own values 
and concerns with human rights questions 
or freer information flows. The Russians are 
acute enough to recognize the weight that 
these have in America's domestic polltics 
and hence in the country's external attitudes. 
But we should avoid encumbering our basic 
national security interests with divisive side 
issues. It Is also healthy to recognize that, 
realistically, there is often little that outside 
pressures can accomplish on such subjects. 
Expanding business and cultural contracts 
may do more good for liberalization In the 
long run than would withholding them on 
grounds of principle. 

THE LONGER VIEW 

Americans are going to have to learn to 
curb their traditional Impatience and settle 
down !or the long haul of competitive coex
Istence with the Soviet Union in a turbulent 
world-one torn by emerging North-South 
economic and racial confi1cts which may in
creasingly provide the occasion for renewal 
of the more traditional East-West pol1t1cal
mil1 tary conflicts. 

Indeed the new challenges to international 
"secmrtty" in the broadest sense encompass 
not only economic issues but also global envi
ronment, population, and food crises and the 
even more ominous, though less certain, evi
dence of cyclical climatological changes 
which could significantly affect much of the 
northern hemisphere. A case could be made, 
therefore, for the superpowers to bury their 
differences, even to the point of forming, ln 
effect, a condominium to impose the mini
mum of order which the world requires to 
surmount these challenges. Such a course 
would, however, be unacceptable to a ma
jority of public opinion in the United States, 
in NATO and other allled countries, in China, 
and ln the non-aligned world as well. It also 
might prove risky; for the Soviets have not 
abandon~d their goals, as they perceive them, 
in the pursuit of detente. The underlying 
value svstems of Western democracies and 
the authoritarian regimes of the East are 
simoly not susceptible of immediate or com· 
prehensive compromise. The chief benefit of 
detente is that it ratlfles on both sides the 
nuclear constraints against resolving that 
conflict via mll1ta.ry force. 

This rather considerable benefit of detente 
must of course be welll'hed in the balance of 
other risks. But there is another cost-benefi~ 
calculation to be made--namely the poten
tial gains In world stab1Uty that might be 
foregone by allowing detente to wither. 

For the first time, the Soviet state aooa
ratus, including its m111tarv is emere-lng !rom 
centuries of relative isolation onto the world 
stage. Backed bv a. massive strategic nuclear 
ar~enal. the Soviet Union now has an ability 
to pro1ect nonnuclear powe~ beyond its im
mediate rerlphery. In the ca!'le of naval forces. 
there seemed for a time to be a kind of 
"neo-Mahanil'lm" undertaken with the usual 
enthusiasm of a convert. Later developments 
have modified the U.S. assessment of how the 
Soviets may be inclined to carry their pro-
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jection of naval forces, but the capability 
of moving out is still there. a 

Soviet policy may thus be at a crossroads 
in terms of having attained a clear ab111ty 
to satisfy all legitimate security needs (ex
cept for some longer term questions versus 
China) and facing the choice of whether to 
stabilize there, or to continue in the several 
disturbing directions which it has taken of 
late. Accordingly, the Russian emphasis on 
a "correlation of forces" which is allegedly 
shifting in their favor, is not reassuring. 

These apparent trends include qualitative 
and quantitative acceleration in Soviet mis
sile and nuclear weapons programs; the con
tinued modernization and expansion of gen
eral purpose forces in Eastern Europe, and 
the strengthened Russian naval presence in 
the Mediterranean and Indian Oceans; a ma
jor m111tary-industrial complex and civil de
fense program plus a general capacity to pro
ject both overt and clandestine politico-mili
tary operations globally. 

The problem then, is what the West in gen
eral and the United States in particular is 
willing and able to do about this growing 
capacity. In describing detente, NATO Secre
tary General Luns has said that "signals 
have been alternating between red, green, and 
amber, sometimes with all three flashing at 
the same time." On the Soviet side this is 
understandable, given their system's bureau
cratic sluggishness and the conflicting pres
sures and factions within it, facing a period 
of transition. 

There are some encouraging signs of a 
gradual evolution toward a more liberal and 
less insecure system internally-and it is 
worth recalling that Khrushchev's famous 
denunciation of Stalin and the abuses there
by revealed to the Soviet people and the 
world were an even greater shock to that 
closed system than Watergate, Vietnam, and 
related traumas have been to the United 
States. We believe, therefore, that the cor
rect interpretation to put on the Soviet 
Union's hesitant steps toward detente 1s that 
of the "orange" light, signaling a willing
ness to proceed cautiously with detente--but 
in terms of their own definitions and 
interests. 

We must also give thought to the signal 
which we display to adversaries. A "red" light 
risks returning the world to a state of greater 
distrust, hostllity, and rivalry between the 
U.S. and the Soviet Union, accompanied 
by a less restrained arms race at both the 
nuclear and conventional levels, with higher 
dangers of an actual conflict by accident or 
miscalculation. 

Since the West would presumably prefer a 
more open, tolerant and responsible type of 
Soviet government which would be willing 
to cooperate in selected spheres, despite 
ideological and value differences, U.S. poli
cies should seek to encourage this pattern 
and discourage a return to the paranoia and 
conspiratorial attitudes of past years. Para
doxically, a "green" signal could also be 
counterproductive by indicating that the 
Soviets can use detente to disarm and isolate 
the United States, while relentlessly pressing 
for a correlation of forces which is even more 
in their favor. Moreover, this would imply an 
excessive preocupa.tion with the U.S.-Soviet 
relationship which, however, important, is 
only one among many. 

We therefore believe that the message we 
should give is also the "orange" light of cau
tion, proceeding with circumspection and on 
the basis of reciprocity. But we must also 
make clear our determination to maintain 
our values, our traditional alliances and our 
goals and programs for dealing with the 
world's ills, but with continued constraints 
on confrontations, and the door of active 
cooperation held open. 

More specifically, we believe that the U.S. 
should seek concrete but limited and, where 
possible, verifiable results in the arms con
trol field in both the strategic nuclear and 

NATO-Warsaw Pact areas. An additional 
possib111ty which commends itself to care
ful examination by the incoming Adminis
tration might involve an understanding 
that defense spending would be held level 
fo-: both sides in real terms. As the pendulum 
of congressional support has moved away 
from the post-Vietnam extremes and toward 
reasonable defense modernization, the U.S. 
is correcting many of its "baseline" deficien
cies. So it should be possible for the United 
States to increase its budgets in later years 
only by amounts necessary to cope with in
flation, perhaps measured by the GNP de
flator. This would, however, place a premium 
on good management. Inflation is also pres
ent, although often unacknowledged, in the 
Soviet system; but they have expressed in
terest in level real-term budgets, as a basis 
for possible mutual reductions later an. 

WhUe no detailed compar1s1on is possible 
of the quite different U.S. and Soviet defense 
programs, nor would speciflc veriflcation or 
enforcement be feasible, the broad magni
tudes and trends of defense effort can be dis
cerned. Some detailed consideration has al
ready been given to the problems of measur
ing and evaluating m111tary expenditures in 
the UN and other working groups.e There 
would be advantages to an understanding 
which tended to place constraints around 
overall spending, for specific arms control 
agreements reached in one area would be less 
likely to be offset by expansions in other 
components, such as naval power. Either side 
could retain the right to adjust its own pro
grams if it believed the other was not ad
hering to the understanding. But as im
portant forces in both countries are con
cerned to limit allocation of resources to de
fense programs and away from other needs, 
and in particular to cut out wasteful and 
unnecessary expend! tures, they would tend 
to give such mutual undertakings a self
enforcing character. The diffi.cul ties a n d 
complexities should not be underestimated; 
but we believe the idea worthy of study. 

Absent any such understandings, how
ever, the United States and its allies should 
move resolutely to do the necessary to bol
ster and insure the surv1vab111ty of their con
ventional and nuclear deterrents. Particular 
attention should be paid to ga.ps and defi
ciencies in the European area that can be 
rectified without adopting destabilizing new 
programs or massive added expenditures. 
Former Defense Secretary Schlesinger's 
warning is timely: "We are face-to-face with 
the problem of Soviet conventional military 
capabilities in a way that we have not been 
before. In the past, we could offset our in
feriority in conventional capabilities by our 
strategic superiority. Now, that offset is 
gone." 10 The actions necessary to face this 
problem may in the end be a contribution to 
detente by persuading the Soviet Union that 
further expansions on their side w ill be 
countered and are thus literally a "waste" 
of resources. Fortunately many of the needed 
corrective actions can be done relatively in
expensively and nonprovocatlvely. But they 
do require the steady will of political leaders 
to act. 

CONCLUSION 

Summing up, "detente"-the relaxation of 
tensions-must not be confused with the 
elimination of the causes of tension. Its limi
tations must be recognized. It may, with wis
dom and caution, be utilized to the benefit 
of both West and East; but it certainly rep
resents no "millennium,'' not even an era of 
good feeling, let alone real community of 
interest in achieving world stability. In that 
respect, it is like the report of Mark Twain's 
death: highly exaggerated or, at the very 
least, premature! But in the latter analogy 
it may, as an evolutionary process, also be 
inevitable. For the world is moving into en
tirely new se~ of problems and relationships 
in the next century-provided, of course, 
that a nuclear holocaust is avoided in the 

interim. The challenge, then, is to live with 
the reality of conflicting values and objec
tives; to apply detente only to areas where 
it can have real meaning, or significant po
tential for the future of the superpower re
lationship; and to maintain the military 
stalemate while negotiating, in an attitude 
of sober optimism, lower costs and risks for 
it. 

The hope must be that, as the West's op
posing system proves itself more durable 
and reslllent than expected, "detente" will 
become a learning experience which will 
convince the Soviet Union that it is not des
tined to be history's sole beneficiary. 

FOOTNOTES 

1 The Report is reprinted in The NATO 
Handbook, NATO Information Service, Brus
sels, February 1976, p. 64. 

1 Harlan Cleveland, NATO: The Transat
lantic Bargain, Harper & Row, New York, 
1970, p. 171. 

3 G. Arbatov, "Who Benefits from Detente?" 
quoted in Atlas World Press Review, Decem
ber 1975, Volume 22, pp. 14-16. 

• T. W. Stanley and D. M. Whitt, Detente 
Diplomacy: United States and European 
Security in the 1970s, Dunellen company, for 
the Atlantic Council of the United States, 
New York, 1970. 

G George Kennan's article, "The United 
States and the Soviet Union, 1917-1976" in 
thP July 1976 Foreign Affairs contains a use
ful historical review of U.S.-Soviet relations 
and of the continuities in Russian security 
policy. 

6 Address to the International Institute for 
Strategic Studies, July 25, 1976, The New 
York Times, June 26, 1976, p. 7. 

7 For an elaboration of these categories, 
see Gen. Andrew J. Goodpaster's Foreword 
to National Security and Detente, Thomas & 
Crowell Company, New York, 1976. 

8 See "What is the Soviet Navy Up To?" 
by Vice Admiral Julien LeBourgeois, Atlantic 
Counc11 Security Working Group, printed in 
the fall issue of the Atlantic Communit y 
Quarterly, 1976. 

'See, for example, Report of the Group of 
Experts on the Reduction of Military Budg
ets, pursuant to General Assembly Resolu
tion 3093B(XXVIII), UN, New York, 1974. 

10 Talk at Key Largo, Florida, April 23, 
1976, published by the National Planning 
Association in "New International Realities," 
July 1976. 

HUMAN RIGHTS IN CUBA 
Mr. HARRY P. BYRD, JR. Mr. Presi

dent, the topic of human rights has been 
much in evidence in recent months as 
has been the matter of normalization of 
relations with Cuba. 

To better assess the question of hu
man rights in Cuba, I invite attention to 
an article in the New York Times of 
June 22, written by Irving Howe, a dis
tinguished professor of English of the 
Graduate School of the City University 
of New York. 

I ask unanimous consent that the text 
of that article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, June 22, 1977] 

MERCY 

(By Irving Howe) 
In the discussions that may soon be held 

between United States and CUban represent
atives, might not our man say a quiet word 
about Huber Matos? That it would help 
smooth relations if he were released from jail 
and allowed to leave Cuba? 

A former teacher, Mr. Matos joined Fidel 
Castro's troops in the fight against Batista's 
dictatorship. Rising rapidly in rank, he be-
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came head of the rebel army's Column Nine, 
which led the takeover of Cuba's second 
largest city, Santiago de Cuba. After Castro's 
victory, Mr. Matos became Chief of the Sec· 
ond Military District with its seat in Cam· 
aguey. About his bravery ln battle and devo· 
tlon to the guerrilla cause there could be no 
doubt. 

In 1959 Mr. Matos grew concerned about 
the growing influence of the Communists in 
the new regime. Fidel reassured. him: the 
Cuban Communists, who had not even 
fought against Batista, would never take 
control. How valid this reassurance was, 1' 
soon became clear. 

In October, Mr. Matos sent in his resigna
tion, saying he wanted to retire from public 
life. That was all, just retire. A few days 
later, Mr. Castro flew to Camaguey Province 
and had Mr. Matos arrested. A show trial fol
lowed at which Mr. Castro made a seven
hour speech but refused to submit to cross
examination. This trial, says Theoc;tore 
Draper in his book on CUba, "wlll go down 
in recent Cuban history as the equivalent 
of the Moscow trials of the 1930's." 

Be that as it may: Mr. Matos was sen
tenced to twenty years in prison, a sentence 
that contrasts strikingly with the 15 years 
Fidel Castro got under the Batista regime 
for leading a m111tary attack on an army 
barrack. 

Mr. Castro served only 20 months. Mr. 
Matos, whose "treason" consisted tn want
ing to return to private life, has now served 
seventeen years. Seventeen years! 

No pleas from human rights groups, no 
whispered embarra..c::sments from foreign 
friends who regard Castroism as "different" 
from other Communist dictatorships, 
nothing has thus far been able to soften the 
heart of the ruler in Havana. The sick and 
broken Huber Matos must serve the full 20 
year8-6uch, apparently, 1s the dispensation 
of "the new society." 

Leave aside justice, leave aside human 
rights. Might not the American representa
tive at future negotiations at least say a 
word about mercy? 

NEITGHBORHOOD REThNESTMENT 
CORPORATION ACT 

Mr. GARN. Mr. President. I am pleased 
to join my distinguished colleague, Sen
ator PaoxMIRE, in cosponsoring the 
Neighborhood Reinvestment Corporation 
Act. This legislation provides for the con
version of the remarkably successful 
Neighborhood Housing Services <NHS) 
program from an ad hoc demonstration 
project into a public corporation pat
terned after an institution such as the 
Corporation for Public Broadcasting. 

The NHS program is currently under 
the direction of the Urban Reinvestment 
Task Force. Under this legtslatton, the 
Task Force would be reconstituted as a 
National Reinvestment Corporation, re
taining the existing board of directors. 
thus preserving the essential links to the 
financial regulatory agencies and HUD. 

The Neighborhood Housing Services 
program has demonstrated significant 
impact on 32 urban neighborhoods, and 
will likely be operating in 40 cities by the 
end of this year. Probably the main rea
son for its impressive performance is the 
fact that the NHS program addresses the 
overall neighborhood needs by involving 
the community residents, the local gov
ernment officials, and the local financial 
institutions. 

Built into the complex urban system 
are a set of preconditions which, if they 

are not met, represent a series of disin
centives to neighborhood revitalization. 
Such disincentives serve to frustrate af
firmative programs and efforts for re
vitalization. 

These preconditions can be grouped 
under three broad categories. First. Pub
lic services such as police and fire protec
tion, health services, schools, and recrea
tion facilities must be sumcient to meet 
the minimum needs of the community. 
Second. Public policies, such as local 
ordinances, zoning codes, and taxing pol
icies must be appropriate to community 
needs. Public policies should stimulate a 
climate for reinvestment that will ad
vance neighborhood viability. Third. 
There must be policies for adequate 
credit to insure the availability of funds 
and investment opportunities so as to 
permit and encourage private and in
dividual investment. These three factors 
are obviously intertwined, but they pro
vide an initial set of definable goals for 
urban neighborhood revitalization. 

The Department of Housing and Urban 
Development and the Federal Home Loan 
Bank Board established the Urban Rein
vestment Task Force in April. 1974, to 
replicate an exceptionally effective 
Neighborhood Housing Services organi
zation in Pittsburgh, Pa. 

Over an 8-year period the original 
neighborhood housing services success
fully increased the flow of capital into 
formerly declining Pittsburgh neighbor
hoods, thus demonstrating the long term 
potential of this approach. During the 
first 5 years, about two-thirds of the 
more than 300 NHS loans were concen
trated in the central northside of Pitts
burgh. Home improvement lending in
creased by 97 percent, building permits 
went up 245 percent, code violations were 
removed from more than 1,200 homes, 
and numerous additional homes already 
meeting the codes were improved. As a 
result of this NHS activity and its effect 
on neighborhood confidence, real estate 
values increased by more than 60 percent. 

In the past 8 years, the Pittsburgh NHS 
has continued to be the model for other 
NHS programs around the country. The 
program has maintained its vitality and 
has grown both geographically and in the 
range of services provided to residents. 

The task force found that a successful 
.NHS program should operate in a neigh
borhood 1n which the housing stock is 
beginning to show signs of deterioration 
but remains basically sound, and where 
there is a high degree of homeownership. 
The program has five basic elements: 

First, residents who want to preserve 
their neighborhood, improve their homes, 
and who are willing to make an effort to 
establish and operate an NHS program; 

Second, local government which seeks 
to improve the neighborhood by making 
the necessary improvements in public 
amenities and by conducting an appro
priate housing code inspection and com
pliance program coordinated with NHS 
activities; 

Third, a group of financial institutions 
which agree to reinvest in the neighbor
hood by making market rate loans for 
qualified borrowers and tax deductible 
contributions to the NHS to support its 
operating cost; 

Fourth, a high risk revolving loan fund 
to make loans at flexible rates and terms 
to residents not meeting commercial 
credit standards; the funds are provided 
by private foundations, industry, or gov
ernment; and 

Fifth, an NHS organization, which is a 
State-chartered private nonprofit cor
poration having a board of directors of 
which a majority are community resi
dents, along with a significant repre
sentation from financial institutions. 

Neighborhood housing services pro
grams represent a blend of private, pub
lic, and community involvement in a 
working partnership, with each group 
strongly represented and respectful of 
the other's positions. This partnership 
must be constructed with great care. 

Key features of the NHS program in
clude the following: 

The program is a local one. The role of 
the Urban Reinvestment Task Force is 
that of catalyst and facilitator. The task 
force brings to each local situation de
tailed knowledge of the program and the 
manner in which it may be adapted to the 
local situation. Local program policies 
administration and implementation are 
responsibilities of those at the local level. 

NHS is nongovernmental. Although 
some public funds are included, control 
is vested in a board of directors of the 
private corporation which consists of 
community and financial institution rep
resentatives. With few Government reg
ulations to comply with, the board has 
freedom and flexibility in its operation 
of the program. 

It is nonbureaucratic. Each program 
develops its own priorities and policies. 
Although the task force may provide 
technical assistance in helping to estab
lish operating procedures, important de
cisions which affect the loan fund or the 
relationship of NHS to the community 
are made by the NHS board. The pro
gram is very flexible. 

NHS is a self-help effort. The involve
ment of local citizens is regarded as ex
tremely important by the financial insti
tutions, funding sources, and city gov
ernment. Strong citizen interest indi· 
cates neighborhood pride and is a major 
factor in convincing potential lenders 
that the residents care about the neigh
borhood. NHS operating costs are funded 
entirely through local sources, and local 
contributors suoply much of the high 
risk loan fund. Emphasis on local fund
ing is part of the self-help element of 
the NHS model. 

The NHS program is not a giveaway. 
The high risk loan fund is a revolving 
loan fund; even for high-risk applicants, 
there must be a prosnect for repayment. 
The fact that the NHS is not a giveaway 
is an imoortant feature in the eyes of 
financial- institutions and other funding 
sources, and it effectively communicates 
the program's philosoohy that property 
upkeep is the responsibility of home
owners and other property owners. 

The program is concentrated in spe
cific neighborhoods. The NHS addresses 
itself to neighborhoods which are basi
cally sound, but which are deteriorating. 
Concentrating the program in a small 
manageable area is an important factor 
for success. 
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Mr. President, in my judgment, this 

legislation will greatly aid the imple
mentation of NHS programs in aging 
neighborhoods across the country. The 
NHS concept has been shown to be 
enormously successful in every commu
nity where it has been organized and 
should not be converted to a permanent 
freestanding institutionalized program 
under the Neighborhood Reinvestment 
Corporation. I urge all of my colleagues 
to give this legislation their full and 
prompt consideration. 

THE HORRORS OF THE FIRST 
MODERN GENOCIDE RECALLED 
Mr. PROXMIRE. Mr. President, 62 

years ago this month town criers walk
ing through the streets of Armenian 
towns in Turkey ordered the people to 
assemble at Government buildings. 
There tbey were told of the Govern
ment's decision to transport them to 
areas better for their safety. Ox-drawn 
carts transported the elderly and in
valids; the rest huddled together as they 
struggled along a prearranged route. 

The slow-moving caravan did not h1lve 
to go far before the number of deportees 
was reduced. Some were disposed of on 
the way in order to lighten the loads of 
the ox-drawn carts; others were mur
dered for their failure to keep up with 
the r.est. Some women were taken out of 
the caravan by guards, raped and then 
murdered; ()thers were taken .as maids 
or slaves. When the caravan arrived at 
its destination, usually an isolated out
of-the-way place, guards encircled the 
people and told them of their fate. Then 
thousands, while crying to heaven, were 
gunned to their death. 

Mr. P.resident, 1 million Armenians 
were murdered that way. The once 
thriving and relatively prosperous Ar
menian communities in Asia Minor were 
literally obfitera·ted by a swift and dead
ly stroke, conceived, devised, and 
executed by the Turks in the first geno
cide in modem history. 

Arshag Sarkissian. a longtime worker 
and holder of emeritus status at the Li
brary of Congress, graphically describes 
. the suffering of the Armenians and the 
horrors of genocide in an article just 
published in the Armenian Review. 

He tells of massacres that were "not 
merely massacres, but horrors unutter
able .. unspeakable, unimaginable by the 
mind of man... He insists that we re
member that Armenians, not too long 
ago, ••were absolutely hunted like wild 
beasts being killed wherever they were 
met." 

First, Armenian soldiers-blamed for 
Turkey's military loss to Russia in 
1914-were exterminated. Then, the 
simultaneous arrests of Armenian com
munity leaders in all parts of the Em
pire took place. Many of these were also 
marked for summary hanging 1n public 
view on some trumped-up treasonable 
charge, while the rest were marched off 
from prisons to out-of-the-way places to 
be murdered by their guards. 

Finally, came the uprooting of all Ar
menians from their homes. They were 
deported under circumstances of appall
ing misery, !rape, and murder, to desolate 

deserts of Mesopotamia. and Syria. There 
the wretched survivors of long marches 
languished and suffered a slow death by 
sheer exhaustion and famine. 

"Regardless of women, children, and 
invalids, and however deplorable the 
methods of destruction may seem, an 
end is to be put to their existence without 
paying any heed to feeling of con
science," ordered Talaat Rey, the Min
ister of Interior charged with carrying 
out the genocide. 

Mr. President, the mass murder of the 
Armenians was not an historic freak: 
genocide is a recurring evil. 

For 28 years the Senate has had an 
opportunity to endorse the Genocide 
Convention and help bring genocide to 
an end But it has turned its back on 
this opportunity. 

In closing his article, Mr. Sarkissian 
says he has "not quite understood why 
my people had to be guinea pigs in the 
first genocide in modern history!' I too 
am confused. I do not quite understand 
why my colleagues refuse to do their part 
to put an end to the atrocities that Mr. 
Sarkissian's ancestor<; suffered. 

EDUCATION OF INDIAN CHll.DREN 
Mr. METCALF. Mr. President, there 

can be no more important factor in the 
future of America than the education of 
our children. The education of Indian 
children must occupy a special place in 
our hope for the future, because in re
cent years the new authorities we have 
written to provide special assistance to 
native Amerie1lns have been the most 
exciting .and successful programs to ob
serve. 

Several years ago I took a particular 
and personal interest in the formation 
of Upward Bound, a plan to assist dis
advantaged students to remain in col
lege. Several Northern Cheyenne cf IllY 
acquaintance were graduated from the 
University of Montana under the spon
sorship of Upward Bowtd and are now 
competing as fully trained and qualified 
professionals 1n their fields 'Of training. 

There is a. similar program to encour
age Indian high school students to stay 
in school and it, too, is having a sig
nificant effect on the dropout rate. 

Mr. President, I ask unanimous con
sent that an article from the Great Falls 
Tribune describing a title IV program in 
the Great Falls public schools be printed 
at the close of my remarks. 

There being no objection. the article 
was ordered to be printed in the RECORD, 
as follows: 
INDIAN PROGRAM .KEEPING STUDENTS YN SCHOOL 

(By John Barber) 
School Dist. l's Title IV, or Indian program, 

1s doing the job, says Murton McCluskey. 
And the job lt's doing is keeping Indian 

students in school. 
McCluskey, director of the distrlct's Indian 

program, sfllid the dropout rate among Indian 
students this year should show '& decrease 
compared to past years. But he said ·he won't 
!have specifics until later this year when a 
study of dropouts is completed. 

McCluskey said one reason they are stay
ing ln sch"Ool ts Indi&n clubs which have 
started in five 'SChools: Great Falls and C. M. 
Russell High Schools, Paris Gibson and West 
Junior Highs and Longfellow Elementary. 

"Projects of the Indian clubs are a very 
important part of the Title IV program," 
McCluskey remarked. 

"Indian club activities keep them in school. 
We want to get them involved in activities 
of the school to make them feel they be
long," he said. 

McCluskey said the clubs do cultural 
things, such as headwork, dances, music and 
demonstrations, and have films and speakers. 

The Longfellow club, he said, does a lot of 
teaching of Indian crafts. 

Some of the projects undertaken by Indian 
clubs-whose membership is open to non
Indians as well-included an Easter egg hunt 
put on for preschoolers through 12-year-olds. 

The clubs have scheduled a dinner for 
April 24 at the YWCA Which will feature 
Indian-type foods, McCluskey said. The din
ner is to raise funds to send students to a 
Missoula youth conference (Kyi-Yo Da~) 
April 28-30. 

Kyi-Yo Days wlll include a two-day pow
wow, workshops, picnic and parade and will 
attract about 400 Indian students from 
throughout the state. 

A youth health conference in Missoula also 
has attracted Indian club members. 

Some other projects include car washes, 
bake sales, roller skating, bowling and field 
trips. 

Advisors for the clubs are also the home
school coordinators: Sarwh Shield, Grace 
Fairhurst, Jan Myers, Laverne Morris, Ed 
LaMere, and Carol Parrish. Assisting with 
the program are Charles Wilkinson, Pat 
])..Iaki. Octavia, Asselstine, Bonnie Ray and 
Bill Ley. 

"It's not so much the money they (stu
dents) make" on projects, adds McClu-skey. 
"It's the involvement. One main goal of the 
Indian club is to help the other kids and 
keep them in school." 

McCluskey thinks "kids don't get enough 
credit for the things they do. For instance, 
they helped Follow Through give a picnic 
for all kids this fall." 

McCluskey said the Indian program "also 
tries to get kids involved in post-secondary 
(education)" and to get them into college. 

"It's not part of our function in Title IV, 
but most of us feel anything we ean do to be 
of service to them, we do." 

He noted that Harvard has asked the school 
district "if we have students who can handle 
the work there" and added that Montana 
currently has seven Indian students attend
ing that college, both on undergraduate and 
graduate programs. 

McCluskey also said such progrs;ms as one 
offered Washington State University in Pull
man help get Indians into college. 

In WSU's program, Indians can attend 
school there to work on General Education 
Development (GED) certificates. When they 
obtain their GED, they can go on to college 
at wsu. , 

"Without this type of assistance, I don t 
know how many would continue,'' McCluskey 
said. 

McCluskey adds that the home-school co
ordinators are another big reason Indian 
studen~ are staying 1n school. 

He noted that one coordinator made 240 
home visits, attended 15 workshops and con
tacted 55 -agencies during October and 
November. 

.. I don't know how many kid contacts were 
made," he added. "It's tough to lreep track 
of that type 'Of thing."• 

Another made 350 contacts in September 
and 307 in October-including contacts with 
teachers, parents, students and social serv
ices. 

He commented that the contacts of the 
home-school coordinators are documented 
eve:ry two weeks. "I don't want any question 
about our credibility-because at one time 
there was." 

McCluskey said coordinators get paid only 
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for eight hours, but they all do night and 
weekend work. 

"They're totally committed to their work," 
McCluskey adds. "They're the most unselfish 
people I know." 

THE FORGOTTEN VIETNAM 
VETERAN 

Mr. McGOVERN. Mr. President, to
day's Washington Post contains a sen
sitive and excellent article by Colman 
McCarthy dealing with the personal im
pact of the Vietnam war among a group 
of veterans from the Cleveland area. 

It is a heartbreaking story. 
Dr. John P. Wilson, who directed the 

Cleveland study titled the "Forgotten 
Warrior Research project on Vietnam 
Veterans" has observed that: 

We as a society feel ashamed, embarrassed 
and guilty about the war. Perhaps the Viet
nam veteran is the scapegoat who gets 
blamed for our collective guilt. All we want 
to do is forget and in the process we ignore 
everything associated with the conflict, most 
of all the men who fought it. 

We are now seeing up close the results 
of that foolish war. We are now reaping 
what we have sown and the toll in hu
man costs is not measured in dollars and 
cents, but in terms of shattered lives. 

Mr. President, I believe that all of us 
in the Congress would benefit by reflect
ing for a few moments in our own hearts 
on the tragic situation many Vietnam 
veterans find themselves in; especially 
those who cheered our participation in 
that war overseas and who are now cal
lously adverse to facing its brutal legacy 
here at home. . 

I ask unanimous consent that this ar
ticle, "Veterans of a Lost War," be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD. 
as follows: 
[From the Washington Post, June 28, 1977) 

VETERANS OF A LOST WAR 

(By Colman Mccarthy) 
At hearings last Wednesday before the 

Senate subcommittee on veterans aff•airs, 
John P. Wilson, a psychologist from Cleve
land State University, offered some stagger
ing findings on how life is going for a group 
of 346 veterans from the Cleveland area. 
Wilson's study, funded by the Disabled 
American Veterans Association, sought to 
discover the personal impact of the war 
among a sampling of combat and non-com
bat veterans who were white and black and 
from all economic groups. 

Wilson's study, called the "Forgotten War
rior Research Project on Vietnam Veterans," 
supplies some new information, however un
settling, to those in the old-line veterans 
groups; and their boosters in Congress, who 
believe that Vietnam was no different from 
earlier wars. When Wilson sought modest 
grant money-$20,00Q-for his research from 
the American Legion and the Veterans of 
Foreign Wars, he had no success. 

He told Cleveland Magazine: "It was obvi
ous that the subject was one that did not 
appeal to the interest of these groups. I think 
some may have guessed what we would come 
up with .... More than anything else this 
study w111 show the American public whoat 
happened in Vietnam. They have no idea of 
the human toll it took. By facing the reality 
of what the war did to the men who served 
there we can learn about society itself. My 
suspicion, at this time, is that we as a society 
feel ashamed, embarrassed and guilty about 
the war. Perhaps the Vietn::1.m veteran is the 

scapegoat who gets b:amed for our collective 
guilt. All we want to do is forget, and in the 
process we ignore everything associated with 
the conflict, most of ail the men who fought 
it." 

Reporting that the typical soldier in Viet
nam was a late adolescent or young adult 
still in "the developmental period of identity 
formation," Wilson shows how that forma
tion has been progressing since the war. 
Among black combat veterans, unemploy
ment is 48 per cent; among whites, 39 per 
cent. Thirty one per cent of black, and 22 
per cent of white, combat veterans are di
vorced. Forty one per cent of both groups 
have ·alcohol problems. Forty five per cent 
report poor family relationships. Fifty nine 
per cent of the blacks, and 67 per cent of 
the whites, have drug prob!ems. 

With these excesses of turmoil and tragedy 
in veterans' postwar lives, the answers to 
some of the "attitude" questions are not 
surprising. When asked, "If there were an
other Vietnam tomorrow, would you serve 
in the m111tary?" 95 per cent of the combat 
veterans stated "absolutely not." More than 
90 per cent do not trust the government. 
Wilson reports that "most of the men cur
rently believe that the war was fought for 
economic purposes and that they were ex
ploited by political leaders." I! the men 
have bitter feelings about being duped by 
those who sent them ·into Vietnam, they also 
suffer from what Wilson calls "negative self
esteem." Thirty seven per cent of the black 
combat veterans, and 28 per cent of the 
whites, have negative attitudes about them
selves. 

The statistics tell, still again, that the 
burdens of readjustment have fallen more 
harshly on the black veterans. Wilson con
cludes that "for the lucky veteran, typically 
a white middle-class person with some col
lege education and family support to help 
pay for higher education, the process of 
identity integration and finding a niche in 
society was not as difficult as it was for the 
poor black veteran without these benefits or 
opportunities. For the black veteran, life 
since Vietnam has been one hassle after an
other. A vicious cycle of Catch 22s has been 
the rule." 

·As an example Wilson cited the GI Bill. 
It is, he said, "inadequate to subsist on and 
simultaneously raise a family." Without ad
ditional job training or education, he said, 
the black veteran finds only menial jobs 
available-or none at all. Without education 
and good employment they are refused com
mercial credit to purchase houses. In turn 
"lack of employment and a decent standard 
of living generate psychological stress that 
then spins off into interpersonal conflict, 
drug use and crime." 

Readjustment from the Vietnam War thus 
leads to either battles against society or, if 
those can be contained, personal battles 
against the self. Earlier studies on readjust
ment problems suggest that the inner effects 
of war are prolonged and surface randomly. 
Vietnam veterans constitute 9 per cent of the 
Veterans Administration hospital popula
tion, but 20 per cent of the suicides in those 
hospitals. Another survey found that Viet
nam veterans "have a higher rate of single
car, single-passenger fatalities than any 
other group in the U.S." 

Despite the studies and statistics, it ap
pears that many in Congress and the coun
try don't want to be told the Vietnam ex
perience was something special, because that 
obliges them to reflect on why it was special. 
And the answer to that, of course, is not just 
that it was the nation's longest, most expen
sive and second-largest war, but also that, 
after all that effort, the war was ignomini
ously lost. With the exception of eight Viet
nam veterans, all war veterans in Congress 
are from World War I! or the Korean War. Be
cause their perceptions were shaped tv their 
own readjustment periods-they re-.:;urned as 

heroes to a grateful nation ready to reward 
them-many members see little need for 
passing legislation to provide more and 
broader services to Vietnam veterans and to 
be large~minded about their eligibility. Rep. 
G. V. (Sonny) Montgomery (D-Miss.) said 
"I do not see the difference between the Viet: 
nam war, the Korean war or World War II. 
They are all wars. The persons fighting the 
wars cannot tell any difference." Such an 
attitude, grounded either in ignorance or cal
lousne~s. can only further alienate and de
press the Vietnam veterans. 

But it can't silence them. Ralph c. Thomas 
III, a Vietnam veteran and director of the 
discharge review division of the Harvard Law 
School Committee on Military Justice, told 
the House Committee on Veterans Affairs 
yesterday that he and his comrades had a 
stark awareness that this war was different. 

During the Vietnam years, Thomas said 
"the war's morality and even legality wer~ 
questioned dally [and) debated on the floor 
of Congress as well as editorialized in the 
news media .... Such a climate couldn't 
endure without affecting the morale of the 
servicemen both within and without the 
country of Vietnam. We began questio·ning 
our own morals and principles and I can as
sure you that our political discussions were 
not less heated in the hills of Vietnam than 
yours were in the halls of Congress. I ob
served arguments concerning the validity of 
the Vietnam war that brought GI's to the 
brink of fisticuffs with one another. Such 
disagreements often led to a serviceman's 
demise. An unpopular political opinion to 
the wrong superior officer was usually the be
ginning of the wheels' beir.g set in motion 
for a less than honorable discharge-regard
less of the individual's competency or job 
performance. It is probably safe to say that 
during the Vietnam era more bad discharges 
were sparked by political considerations than 
during any other American war." 

In the Winter 1975 issue of the Journal 
of Contemporary Psychotherapy, Victor De
Fazio wrote that "the psychological climate 
of the war, the public's response to [vet
erans') homecoming, the fact that most en
tered the armed forces during late adoles
cence, their moral doubt and the survival ex
perience seem to account for [the Vietnam 
veterans'] unique difficulties and attitudes." 
Still to be explored are the psychological 
problems created by the newest obstacle to 
healthy and quick readjustment: politicians 
like Montgomery who are now as indifferent 
to the war's messy aftermath as once they 
were passionate for its escalation. 

MAKING EVERY VOTE COUNT 
Mr. GRIFFIN. Mr. President, for some 

time I have believed that the existing 
electoral college system for electing the 
President of the United States should be 
reformed, primarily because of the dan
ger that a candidate not really the choice 
of the people can be named President. 

As we know, that has actually hap
pened three times in the past. Even 
though the country survived in those in
stances, I think it would be more dif
ficult today for such a minority Presi
dent to exercise effectively the powers 
and duties of the office wi.th public ac
ceptance of his leadership. That would be 
particularly true if a minority chief ex
ecutive were of one party and the Con
gress were controlled by the other major 
party. 

In the past, I have supported a pro
posed constitutional amendment to pro
vide for nired election of the President 
by the peopl-e. But there are some a.s11ects 
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of the direct election proposal that dis
turb me. Development in recent times of 
highly effective mass communication 
methods, particularly television, has led 
to more and more concentration of polit
ical effort in media-saturation areas. 
Now, the name of the campaign game is 
to concentrate the candidate's time in 
high population areas, where he can get 
the biggest TV bang for the political 
buck. If it were adopted, the direct elec
tion amendment is likely to encourage 
this trend in political campaigning, to 
the further disadvantage of smaller 
States and rural areas. 

Recently, my attention was called to 
an alternative plan for electing the Presi
dent which almost certainly would 
achieve the same result as the direct 
election method, while preserving an im
portant role in the process for each State 
and each congressional district. 

It is a relatively simple plan-which 
would award one electoral vote for each 
congressional district, two electoral votes 
for each State and a Federal electoral 
vote of 50. All votes would be recorded 
automatically without convening an 
electoral college. 

This plan was described by its author, 
Arnold J .- Levin, in a recent article in 
the Washington Post because I believe 
his proposal merits serious attention as 
the Senate considers the important ques
tion of how to elect the President, I ask 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

(From the Washington Post, May 22, 1977] 
How TO MAKE EvERY VoTE COUNT 

(By Arnold J. Levin) 
Once again, plans are being pushed to "re

form" the system under which we choose 
the Chief of State. The Carter ad.ministra
tion has thrown its weight behind the pro
posal, offered by Sen. Birch Bayh (D-Ind.), 
for '8. constitutional amendment to abolish 
the Electoral College and provide for direct 
election of the President and Vice President. 

On the surface the idea seems valid and 
democratically pure, but in fact it does not 
satisfy the baste objective of Electoral College 
reform. It would not assure an adequate voice 
in the selection process for all the varied in
terests 1n this vast and complex country. 

This adventure into the political unknown, 
instead would reinforce the trend toward 
emphasis in poUtical campaigning on the 
large population centers where television sat
uration influences the most voters. The dan
ger is that areas with relatively few inhabi
tants but with economic and cultural sig
nificance would be neglected inevitably 
alienating voters of those regions. 

There is, I believe, a practical alternative 
which would correct the faults in the pres
ent system and meet the reform objective. It 
would contain these elements: 

Each congressional district would have one 
electoral vote. 

Each state would have two electoral votes. 
These votes would be awarded to the can
didate with the highest total in the popular 
vote in the given district or state. 

In addition, there would be a federal elec
toral vote ot 50, recorded for the candidate 
winning the most votes nation-wide. 

Thus, there would be a total of 588 elec
toral votes, and a bare majority of 295 would 
be required for election to the presidency. 

The Electoral College itself would be abol
ished, and the various electoral votes would 
be recorded automatically for the winning 

candidate after the results are certified by the 
proper state omcials. 

The required federal administration would 
be entrusted to the present Federal Election 
Commission or a special Presidential Elec
tion Commission nomina ted by the chief 
executive on a bipartisan basis and con
firmed by the Senate. 

That commission would record the various 
electoral votes and report the results to the 
Senate president and the House speaker. 
Congress would be required to declare the 
election of a President on the basis of the 
commission's report. 

What would happen tf there were charges 
of voting fraud? Requests for recounts on 
a district or state level would go to the com
mission for certtficatlon to the proper state 
authorities. U a recount could affect the 
ultimate outcome of the election, the com
mission could delay its report to Congress, 
subject to Supreme Court review. At any rate, 
all recounts would have to be completed 
within 60 days after election day. 

What tf there were three or more candidates 
receiving electoral votes and no one candi
date won a majority? In such a case, the 
candidate running last in the national 
popular voting would be ellmlnated from 
consideration. His district and state electoral 
votes would be reallocated to the candidate 
who ran second to him in the popular vote 
in that particular state or district. This last- · 
man-out concept would assure the selection 
of a President without the complexities of 
run-off elections on a district or state level. 

The impact of such a system would be 
significant. In a direct and nation-wide 
popular presidential election, the individual 
voter is part of an anonymous mass, lost 
among 80 million or more voters trooping to 
the polls. But under the present proposal, 
each citizen's ballot would have a three-fold 
impact--on the district, state and national 
electoral votes. 

By giving each state two electoral votes, we 
would assure recognition of each state's total 
voting pattern as well as the particular pref
erences of each district within the state. 
The 50 federal electoral votes, on the other 
hand, would reflect overall national concerns 
and help insure that the popular vote winner 
also won the electoral vote. 

Direct, nationwide popular election would 
give no voice to our regional differences. The 
present proposal would recognize them. The 
people of the <Congressional district in rural 
Kansas would have equal weight with the 
voters 1n Chicago or New York. The cattle 
farmer and the production line worker would 
have means of political expression without 
one being overwhelmed by the other because 
of sheer numbers. 

Or put it another way: Much was made 
at the time of the fact that in the 1976 elec
tion President Ford carried almost all the 
states west of the Mississippi. But surely 
Carter won congressional dic;tricts in those 
states. The difference 1s that Carter's district 
victories did not show in the Electoral College 
results. 

Thus, the present inflexible principle that 
the winner takes all in a given state would 
be eliminated by the allocation of electoral 
votes to each district. On the other hand, 
given the prize of 50 federal electoral votes, 
the winning candidate would have to dem
onstrate a truly national appeal. 

There ls no question but that we require 
some form of electoral reform. In three of 
the last five presidential elections, we came 
within a hair's breadth of naming a President 
who placed second in the national popular 
vote. As all who follow the political proc
ess know, a shift of 9,245 votes-5,558 of 
them 1n Ohio and 3,687 1n Hawaii-last No
vember would have changed the electoral 
college total sumciently to throw the elec
tion to Gerald Pord. 

Such examples are used as arguments for 
the direct election of Presidents by direct na-

tionwide popular vote. It does not necessarily 
follow. For, while congressional redistricting 
has distorted historical <:lata to a degree, a 
review of election results from 1916 onward 
shows that in each presidential balloting 
the winner of the popular vote would have 
won the White House if the reform plan un
der discussion had been in effect. 

Perhaps the benchmark is the famous 1960 
election. John F. Kennedy's majority in the 
popular vote was slender-119,000 votes
but it was a majority. And yet a minor shift 
in votes in two states-4.430 ballots in Il
linois where 4,757,409 people voted, and 23,-
117 votes in Texas where 2,311,845 votes were 
cast--would have given Richard Nixon 51 
more electoral votes, enough to win though 
he would have been chosen by a minority o! 
the voters. 

But what if Nixon had received an addi
tional 119,001 votes in the states whose elec
toral votes he did win? The result would not 
have changed. Kennedy would be President, 
a minority President. 

Under the reform plan presented here, the 
winner of the popular vote in 1960 would 
also have won the presidency. And each vote 
would have counted. on a district level, a 
state level and a national level. 

HARRIS SURVEY FINDS BUSINESS 
OUT OF TOUCH WITH CONSUMER 
SENTIMENT 
Mr. PERCY. Mr. President, a recently 

released survey, conducted jointly by 
Louis Harris and the Marketing Sciences 
Institute associated with Harvard Busi
ness School, has shown that concern 
about consumer issues has grown rather 
than subsided in recent years, but that 
there is a serious gap between the per
ceptions of businessmen and consumers 
as to what should be done. 

Next to controlling inflation, unem
ployment, and Federal spending, the 
public has stressed the need to help con
sumers get a good deal when shopping. 

Although it is not surprising, the sur
vey found a large gulf between the views 
of consumers and businessmen on how 
serious consumer concern actually is. 
Businessmen, according to the findings, 
have greatly underestimated the mag
nitude of public concern. Harris notes 
that-

It is dimcult to escape the conclusion that 
many top managers are, themselves, out of 
touch with consumers. 

The magnitude of consumer dissatis
faction may be new but the nature is 
not. Complaints today echo those of more 
than a decade ago when the consumer 
movements began with the work of Ralph 
Nader. 

Americans are concerned about dan
gerous products, product durability, 
deceptive marketing practices, and un
respousive segments of the business 
community. Consumers interviewed com
plained that, over the past decade, prod
uct quality has declined and prices have 
skyrocketed. Some 31 percent said prod
uct quality has worsened and only 27 
percent felt that quality had improved. 
Some businessmen and regulators flatly 
reject this consumer criticism. By a 3-to-
1 margin, senior business managers said 
they felt product and service quality had 
improved rather than worsened. 

Typical of these divergent views are 
the sentiments expressed by the two 
groups on the subject of regulation. The 
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Harris survey shows that, by and large, 
consumers feel that Government regu
lation has failed to improve quality sig
nificantly. In fact, 46 percent of the pub
lic believes that Government regulation 
has helped business more than con
sumers. 

Consumers are also cynical about the 
willingness of business to help the con
sumer unless compelled. Over 70 percent 
of the public doubted that, unless forced. 
businesses would attempt to upgrade 
products and services if this jeopardized 
high profits. 

Not surprisingly, the two groups dis
agree on the need for a proposed con
sumer protection agency. Only 15 per
cent of the senior business managers in
terviewed stand behind the proposal, 
while 52 percent of the general public 
does. 

However critical their current feel
ings are, consumers interviewed said 
they expected improvements in the com
ing decade. This optimism may compel 
changes among business and regulators. 
As Harris said: 

This optimism presents a real challenge, 
for if the performance cannot match the 
public's expectations, then the groundswell 
of dissatisfaction, already so strong, will be
come more strident and more hostile. If busi
ness reacts slowly and grudgingly to con
sumer demands and fails to live up to con
sumer expectations, the call for far-reaching 
changes in the management and regulation 
of business may become irresistible. 

The Regulatory Reform Act of 1977, 
which I am sponsoring together with 
Majority Leader BYRD, Senator RIBICOFF, 
and 39 colleagues in the S.enate and 
strongly supported by the Business 
Round Table, is attempting to address 
some of the problems affecting consum
ers and businesses, as a result of the in
efficiency and ineffectiveness of much of 
our regulatory system. Mr. Harris' study 
sounds a warning to both businesses and 
regulators, and it underscores our need 
to act expeditiously. 

Mr. President, I think the findings of 
this study are an important index of 
sentiment on consumer issues and I ask 
unanimous consent that the preface to 
the study be printed in the RECORD. 

There being no objection, the preface 
was ordered to be printed in the RECORD, 
as follows: 

CONSUMER AT THE CROSSROADS 

A. INTRODUCTION 

Consumerism At the Crossroads is the third 
in a series of national opinion research sur
veys commissioned by Sentry Insurance. In 
1973, sentry made a substantial commitment 
to the insurance industry and the public with 
its pioneering study, Consumer Attitudes To
ward Auto and Homeowners Insurance. A 
second major survey, Businessmen's Attitudes 
Toward Commercial Insurance, was published 
in 1975. Both studies were widely publicized 
and distributed to the public and through
out the insurance and business communities. 

In July 1976, Sentry commissioned the 
Marketing Science Institute, a non-nrofit re
search organization associated with the Har
vard Business School, and the opinion re
search firm of Louis Harris and Associates, 
Inc., to conduct a broadly-based survey on 
the consumer movement. 

The content for Consumerism At the Cross
roads was developed by Prof. Stephen A. 
Greyser, Executive Director of the Market
ing Science Institute and a professor of the 

Harvard Business School. Prof. Greyser, who 
has written extensively on consumerism, and 
has examined public and business opinion 
widely, was assisted by Dr. Steven Diamond, 
MSI Research Associate. Further assistance 
was provided by Brian McBain and Peter 
Small of the New York-based research firm, 
McBain and Small, Inc. 

Louis Harris and Associates was responsible 
for the questionnaire design, field work, 
analysis and observations in this summary 
report. 

This volume presents the basic study find
ings from the research, including the prin
cipal conclusions, supporting data and related 
observations. A more extensive analysis and 
interpretation of the survey data and their 
implications for business and public policy 
are being prepared by Greyser and Diamond 
for a monograph planned for publication by 
the Marketing Science Institute in the fall of 
1977. 
B. RATIONALE AND OBJECTIVES-WHY CONSUM• 

ERISM AT THE CROSSROADS? 

In the decade since publication of Ralph , 
Nader's "Unsafe At Any Speed," consumerism 
has become an important movement in the 
United States. It has matured from a cause 
of a handful of "radicals" to a paramount 
concern of many major American corpora
tions. 

Both consumer activists and the business 
community have aired their views on con
sumer issues. Activists have largely sought to 
increase the rights and powers of the buying 
consumer. The business community, in turn, 
has reacted in various ways-some effective, 
some ineffective or superficial. Earlier studies 
have found executives at both poles of the 
spectrum, considering consumerism on the 
one hand a threat to business, and on the 
other, a marketing opportunity. Proponents 
of consumerism generally claim they are pro
viding greater protection for consumers. Busi
nessmen often claim consumerism has 
brought increased regulations and policies 
unwanted by most consumers, and-worst-
higher costs, which have had to be borne 
la.rgely by the consumers. 

Amid all the controversy, however, the 
voices of consumers themselves have been 
heard only rarely, and never in any compre
hensive and systematic manner. 

Within this context. Sentry Insurance un
dertook the sponsorship of this study to try 
to learn how accurately the differing views 
of consumer activists, business executives, 
as well as of regulators and legislators re· 
fiected the views and aspirations of the public 
with respect to consumer-related issues. 

Taken as a whole, this study was designed 
to achieve two overriding goals: 

1. To serve as a national "report card" on 
the consumer movement to date. 

2. To provide insights into future direc· 
tions for the consumer movement. 

C. CONTENT AREAS 

To accomplish these goals, the study ex
plored public attitudes and perceptions in 
the following major areas: 

The standards, practices and motivations 
c£ American business with respect to con
sumerism. 

'l'he role and effectiveness of govern
ment regulation of consumer matters. 

The handling of consumer complaints by 
business. 

Expectations for the future development 
of consumer affairs. 

The extent to which different leadership 
groups are seen as speaking for the con
sumer. 

The effectiveness and role of the con
sumer movement and its leaders. 

The public's sources of consumer infor
mation and their attitudes toward such 
sources. 

The expectations for the future of the 
consu~er movement, regulation and the 
handling of consumer .Problems. 

D. SAMPLE DESCRIPTION 

A total of 2,032 inter1Tiews were conducted 
in person for this study. Each interview 
lasted on the average 80 minutes. 

The sample included: 
A representative national cross-section of 

1,510 adults who were interviewed between 
November 27 and December 7, 1976. 

Moreover the difference in meaning of 
the terms "consumerism" and "consumer 
movement" was explored in an additional 
cross-section of 1,459 adults between De
cember 17 and December 30, !976. 

Six leadership groups were interviewed 
between January 24 and February 10, 1977. 

These groups included: 
219 consumer activists; 
85 government consumer affairs officials; 
33 insurance regulators, 
32 non-insurance regulators; 
100 senior business executives; and 
53 consumer affairs specialists in business. 
Technical details and a full description 

of the methodology may be found in the 
Appendix. 

Conclusions and implications 
Consumerism At The Crossroads set out 

to evaluate the impacts of the consumer 
movement over the past decade, to evaluate 
the strength of the movement now and to 
gain insights into its future directions. 
Equally important, the study sought to deter
mine who, if anyone, speaks for the consumer 
and how closely in touch with the consumer 
the various leadership groups are-senior 
business managers, consumer affairs profes
sionals in business, consumer advocates in 
government, independent consumer activists, 
regula tory officials. 

The individual chapters of this report 
report on the detailed findings question-by
question. This section addresses the overall 
questions raised at the outset and comments 
on the implications of the findings for the 
future. 
A. THE CONSUMER MOVEMENT IS HERE TO STAY 

AND, IN FACT, IS GROWING STRONGER 

The consumer movement has accomplish
ed much in the past decade. According to 
consumers, consumer shopping skills have 
gotten better (72 percent), product informa
tion and labeling has gotten better (70 per
cent) and product safety has improved (60 
percent). There is still a long way to go. By 
50 percent to 27 percent consumers feel they 
get a worse deal in the marketplace than ten 
years ago and by 61 percent to 27 percent 
they believe the quality of goods and services 
has gotten worse. Consumers believe that 
products don't last as long as they did 10 
years ago (73 percent) and that it's more 
difficult to get things repaired (64 percent). 

Overall there is general optimism as to 
the future, yet this optimism is tempered 
with realism. Consumers believe product in
formation and labeling will improve in the 
next decade (76 percent). their own shop
ping skills will improve (71 percent), prod
uct quality wlll improve (50 percent), and 
by 48 percent to 20 percent, they wlll get a 
better deal overall in the marketplace. How
ever, by two to one they believe that products 
will not last as long as they do now and that 
it will be more difficult to get things re
paired (55 percent to 26 percent). 

There are a number of problems which 
worry consumers a great deal. They worry 
about the high price of many products (77 
percent), the high cost of medical and hos
pital care (69 percent), the poor quality of 
products (48 percent), the failure of many 
products to live up to their advertising (38 
percent) and so on. 
B. THERE ARE MANY TARGETS FOR THE CONSUMER 

MOVEMENT 

Leadership groups and consumers alike 
think that many different industries and 
services are doing a poor job in serving con
sumers. The most frequently mentioned are 
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car manufacturers, auto repair shops, the 
oil industry, used car dealers, hospitals, the 
medical profession, electric utility com
panies, credit loan companies and the ad
vertising industry. 

The methods the leadership groups 
thought would be most effective in influenc
ing the practices of these industries are con
sumer boycotts, getting consumer repre
sentatives in government and in regulatory 
agencies, class actions, and lobbying Congress 
and regulators. 
C. NO PARTICULAR GROUP SPEAKS FOR CONSUl\/[• 

ERS, BUT NON-GOVERNMENT CONSUMER AC• 
TIVITIES ARE SEEN AS MOST IN TOUCH WITH 
CONSUMERS AND SENIOR BUSINESS MANAGERS 
ARE LEAST IN TOUCH 
What the public feels should be the tar

gets of activism does not always coincide 
with what consumer advocates think. 

For example, while 73 percent of activists 
would focus on electric utUtties, only 37 per• 
cent of the public thinks they should do so. 

Similar disparities are found with respect 
to the nuclear power industry ( 19% public--
61 percent activists), the advertising indus
try (28 percent public~S percent activists), 
and the banking industry ( 10 percent pub
Uc-41 percent activists). Despite these dif• 
ferences, activists were found to be ln closer 
agreement with the public on most consumer 
issues than were any of the other leadership 
groups surveyed. 

Senior-level business managers, the survey 
showed, were most out of touch with con
sumers. 
D. ON THE QUESTION OP REGULATION OF BUSI• 

NESS NONE OF THE LEADERSHIP GROUPS ARE 
IN STEP WITH THE PUBLIC 
The falllngs of the regulatory system are 

widely recognized and neither the public nor 
business, nor consumer activists, nor even 
the regulators themselves, are very happy 
with the status quo. While 43 percent of the 
public think that government regulation has, 
on balance, done a good job, 46 percent feel 
that regulation has .done more to help bust
ness than to protect consumers. However, 
only 16 percent believe that companies 
should be left to themselves and should not 
be regulated. 

The public and leaders are highly critical 
of what federal, state and local governments 
have done, or not done, to help consumers. 

Consumer activists who call for more gov
ernment regulation and businessmen who 
call for less are both sharply out of step with 
the publlc. A majority of the American peo
ple would not be satisfied by either an in
crease or a decrease in regulation. 
E. THE SURVEY INDICATES THAT THE PUBLIC 

WOULD SUPPORT A NUMBER OF NEW PROPOSALS 
WERE THEY TO BE DEVELOPED 
By a modest majority, 52 percent to 34 per

cent, the publlc favors the idea of a new 
federal government agency for consumer 
advocacy. 

72 percent of the public supports a pro
posal to hold a major convention every four 
or five years at which government, business 
and consumer representatives would work 
out long-term pollcies in the consumer field. 

By 66 percent to 25 percent the pubic be
lieves that it would be helpful 1f every com
munity had a complaint bureau where com
plaints against manufacturers, dealers and 
salesmen could be dealt with. 

By 79 percent to 11 percent the publlc be
lieves that there should be a new independ
ent testing center for evaluating the safety of 
potentially dangerous products, run by either 
the federal government or consumer activists, 
rather than by business. 

92 percent of the publlc belleves that con
sumer affairs should be a compulsory subject 
tn all high schools. 

By 77 percent to 8 percent, a majority o! 
the public belleves that all large companies 
should be required to employ a senior omcer 
with responsib111ty for consumer affairs. 

By 65 percent to 16 percent the public 
feels that all large companies should be re
quired to have a publlc or consumer repre
sentative on the board of directors. 

P. BUSINESS VIEWS AND PUBLIC VIEWS 
The business community is sharply out of 

step with the American people on consumer
ism issues. 

Observation 
In the next few years, lt can expect to be 

vigorously attacked by both consumer activ
ists and elected representatives. And it will 
be more severely regulated unless there are 
major changes within the business world. 

The study indicates need for three differ
ent kinds of change. The first is a change in 
the attitudes and perceptions of senior man
agement, based on better information about 
consumer needs, consumer attitudes and 
consumer expecta tlons. 

The second step, would be for very specific 
improvement s of the kinds which consumers 
are demanding-safer products, better qual
ity, better service, more reliable products, 

~better guarantees and warranties, better 
complaint handling mechanisms, and so on. 

The third need ls for better communica• 
tion with the public about the steps which 
companies are taking to be responsive to 
and about the very real problems which 
bU:Siness has in meeting consumer demands. 

Contrary to the views of many business 
executives, there is no inherent contradiction 
between these steps and the profit motive. 
According to the findings, consumers have 
always been prepared to pay more for better 
products provided that the difference in 
quality is real, the price differential is not 
excessive, and they are fully aware of the 
improvements that have been made. 

G. ADVERTISING 
Mistrust of advertising, and the claims 

made by business in its advertising, runs 
through many of the findings in this survey. 
The public questions the honesty and ac
curacy of advertising. Almost everyone be
lieves that some advertising is misleading, 
46 percent of the public think that most or 
all of television is seriously misleading and 
28 percent hold similar views about print 
media advertising. 

H. THE IMPLICATIONS FOR THE MEDIA 
There is a public support for two develop

ments in the reporting of business and con
sumer affairs. Fifty-four percent of the pub
lic would like newspapers, magazines and 
television to give more attention to consumer 
affairs and consumer information. But more 
published information alone would not sat
isfy public demand unless the credibillty 
of media reporting can be improved. There 
is very llttle public confidence in the reliabil
ity of reporting of consumer affairs by jour
nalists. While 33 percent of the public think 
that the problem is one of bias, the real 
credlbllity gap, to which the media would 
do well to address itself, concerns accuracy 
and reliabillty rather than the motivation of 
reporters or editors. 

I. IMPLICATIONS FOR THE INSURANCE 
INDUSTRY 

The insurance industry, as this study 
shows, is less unfavorably regarded than 
many other industries. Very few-less than 
10 percent--spontaneously blame the high 
cost of premiutnS on insurance companies 
looking to increase profits. Also consumers 
are quite reasonable and realistic in that 
they blame higher auto insurance costs, for 
example, on more accidents, inflation, the 
rise in the cost of parts, increased numbers of 
claims and lawsuits, etc. 

The public's attitudes to questions of prod
uct liab111ty are s1gn1ficantly less demanding 
than are those of consumer activists or than 
the aotual number or siZe of awards made in 
court in recent years. Essentially the public 
believes that accidents resulting !rom the 

negligence of the victim rather than from 
the negligence of the manufacturer should 
not result in claims against the manufac
turer. 

Some insurance companies in Ugh t of 
OSHA, have already developed the service to 
evaluate and certify the health and safety 
standards of factories. This survey suggests a 
similar opportunity for insurance companies 
to evaluate and certify the safety of a com
pany's products, and to set guidelines for 
both the substance and language of guaran
tees and warranties. 

Thus, the insurance industry appears tore
tain considerable confidence of the public. 

THE BLIND TRUST 

Mr. SASSER. Mr. President, yesterday, 
during the consideration on S. 555, the 
Public Officials Integrity Act, the Senate 
adopted by a voice vote an amendment to 
allow public officials, including Members 
of Congress, to use a blind trust mech
anism to protect themselves from con
fiicts of interest or the appearance of 
conflicts of interest. Although I was away 
from the Senate on official business at 
the time of the vote, I wish for the record 
to note my opposition to this amendment. 

This amendment was the subject of 
hearings before the Senate Committee 
on Governmental Affairs, of which I am 
a member. During that hearing, the com
mittee took testimony from many groups 
and individuals. From the hearings, and 
from my personal experience as a candi
date for public office, and as a public offi
cial, I must conclude that the well
meaning amendment adopted yesterday 
is not the proper way to address the 
possibility of confiicts of interest. 

The question that faced the Senate 
yesterday was, "Can there be such a thing 
as a truly blind trust?" Mr. President, I 
believe that there can be no such mech
anism. I mean in no way to question the 
integrity of my distinguished colleagues 
who offered the amendment. Indeed, 
there is no indication that any of my 
colleagues have ever--or will ever abuse 
the public trust through the improper 
use of a blind trust. I simply feel strongly 
that the bt:sj; way to avoid conflicts of 
interest, and the appearance of conflicts 
of interest, is to make a full financial 
disclosure and to let the public judge 
whether or not your votes have been im
partial and in the public interest. The 
public can never truly judge your voting 
record in this sense if your assets are in 
a so-called blind trust. I hope that my 
colleagues will take a long and hard look 
at the blind trust mechanism and, when
ever possible, choose to make a full fi
nancial disclosure of their assets so that 
the public may know at all times whether 
or not n Member's votes are benefiting 
him or her personally. 

Mr. President, I would also like to 
praise my distinguished colleagues · for 
the good-faith effort they have made to 
establish a truly blind trust mechanism. 
The standards adopted yesterday are in
deed the. toughest I have ever seen. The 
amendment refiects the hard work and 
diligent and fair efforts of the chairman 
and ranking minority member of the 
Governmental Affairs Committee and of 
my fellow committee members, Senators 
DANFORTH and NUNN, WhO sponsored this 
amendment with the distinguished Sen
ator from California. Mr. CRANSTON. My 
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opposition to this amendment in no way 
diminishes the work they have done. 

RETIREMENT OF DR. GLEN P. 
WILSON 

Mr. STEVENSON. Mr. President, it is 
with regret that I announce the retire
ment of Dr. Glen P. Wilson from the 
Senate. Dr. Wilson came to the Senate as 
an assistant to the late Lyndon B. John
son in 1955 and has served with distinc
tion for more than 22 years. 

As a staff member of the Special Com
mittee on Space and Astronautics, he 
helped to write the National Aeronautics 
and Space Act of 1958, and he was the 
only staff person to serve throughout the 
entire history of the Committee on Aero
nautical and Space Sciences. His most 
recent service has been on the Subcom
mittee on Science, Technology, and Space 
of the Committee on Commerce, Ocience, 
and Transportation. 

As chairman of that subcommittee, I 
can say that we certainly hate to see him 
go, but wish him continued success 1n 
his new endeavors. 

THE FIRST 100 YEARS 

Mr. MATHIAS. Mr. President, it is fit
ting that we cherish particularly wannly 
those institutions which are part of a 
glorious past, as well as of a challenging 
present. The oakland Republican is such 
an institution. Every week for over one
half of the life of our Nation it has pub
lished an edition from its home in the 
westernmost part of Maryland-Garrett 
County. Recently, the Republican noted 
with undue but characteristic modesty 
the anniversary of its first 100 years of 
publication, years which witnessed the 
growth of a great nation and the 
strengthened vitality of a beautiful and 
rugged county. 

The Oakland Republican has taken us 
from the days of the Pony Express to 
men walking on the Moon, and its many 
admirers and subscribers, confidently 
predict another 100 years of newspaper 
excellence from it. 

I ask unanimous consent that the edi
torial and news story which appeared in 
the Republican on March 3, 1977, be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: " 

THE FIRST 100 YEARS, • , 

Today The Republican begins a second 
century of publication. This newspaper has 
been issued every week for one-half the Ufe 
or the United States. It has had a broad and 
colorful existence, witnessing much change, 
both locally and nationally. 

The achievements and advancements of 
mankind in every :field the past century are 
unsurpassed by any other hundred-year pe
riod in history. 

The Republican had been a part of it, or 
a witness to, :five wars, the terms of 20 
Presidents and the addition of 12 states to 
the Union. It has seen the invention of the 
telephone, the wireless telegraph, the tele
vision, the automobile and the airplane. At 
its beginning, people were carried about town 
in buggies. Today people are carried to the 
moon in rockets. 

Closer to home, The Republican reported 
stories over the years concerning the Great 

Depression, prohibition, women's sufi'rage, 
the Gay Nineties and the Roaring Twenties. 
The list goes on. 

The growth of a county newspaper is usu
ally a good Indicator of the growth and prog
ress of the county itself. As a county grows, 
more news is made and more advertising 1s 
purchased. Over the past 20 years The Re
publican has grown by leaps and bounds 
to become one of the largest weeklies in 
the east. 

While Garrett County has not grown so 
much in population, it has made tremendous 
gains economically, educationally and recre
ationally. Garrett County 1s constantly mov
ing, creating better lives for everyone therein 
contained. This Is unlike many other coun
ties in the nation which have become stag
nant. 

May the next century continue to look 
with favor upon us. 

THE REPUBLICAN COMPLETES ONE HUNDRED 
YEARS OF PuBLICATION 

Today's issue of The Republlcan, Volume 
101, Number 1, marks the beginning of the 
one hundred and :first year of publication of 
the weekly newspaper. 

The :first issue of The Republlcan rolled 
oft the hand-f~ press on Saturday, March 4, 
1977, under the editorship of Captain James 
A. Hayden, in hopes that it would become "a 
permanent institution" in the county. 

Captain Hayden. who became Major Hay
den for his gallant conduct at the battle of 
Gettysburg, published The Republican for 
13 years before selling out to Benjamin H. 
Sincell, an employee of Major Hayden at 
the time. 

Mr. Sincell issued his :first newspaper on 
July 11, 1890, his 21st birthday. 

In 1911, Benjamin's son, Donald R. Sincell, 
at the age of twelve, began working at The 
Republican office. Donald assumed the posi
tion of managing editor in 1947, a position 
which he stlll holds today. 

Benjamin Sincell remained editor until 
his death in 1947, when associate editor, 
George H. Hanst took over the position. Mr. 
Hanst served as editor for 30 years until his 
retirement this past January. His place was 
taken by Donald W. Sincell, great-grandson 
of Benjamin H. Slncell, grandson of Donald 
R. and son of Robert B. Sincell, production 
manager. 

The circulation of The Republlcan is now 
approximately 9,800, reaching nearly every 
state in the union and various points over
seas. 

WALLOP CLARIFIES LOGGING 
ISSUE 

Mr. DOLE. Mr. President, in recent 
years the issue of logging policy in the 
national forests has developed into a 
controversy of major proportions char
acterized by alarmism, name-calling, and 
misinformed accusations. The latest tim
ber policy flap concerns a provision in 
the National Forest Management Act of 
1976 relating to bidding procedures used 
by logging companies in purchasing tim
ber grown in the national forests. 

A bill to amend the act by giving the 
U.S. Forest Service discretion to pennit 
either sealed or oral bidding practices 
was favorably reported by the Committee 
on Energy and Natural Resources last 
week. Today the Committee on Agricul
ture, Nutrition and Forestry, which 
shares jurisdiction over the National 
Forest System, also reported the bill. 

A recent spate of articles and editor
ials in the Washington Post and else
where have shed more heat than light on 

the issue by creating the erroneous im
pression that the bill, which would per
mit a return to oral bidding under cer
tain circumstances, will necessarily re
sult in collusion and price flXing among 
timber purchasers. 

The distinguished Senator from 
Wyoming <Mr. WALLOP) convincingly 
puts this notion to rest in a letter to the 
editorial page editor of the Washington 
Post. I ask unanimous consent that 
Senator WALLOP's letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., June 21, 1977. 

Mr. PHn.IP L. GEYELIN, 

Editorial Page Editor, The Washington Post, 
Washington, D.C. 

DEAR EDIToR: George Lardner's June 16th 
article, "Western Lobby Trying to Topple 
Timber Law," contributed to the literature 
that leads unknowing readers to conclude 
that collusive bidding is widespread 1n the 
timber industry. I must answer by saying 
that there are no facts to support such an 
allegation. The Justice Department has 
undertaken ten investigations since 1960 
during which time thousands of sales gener
ated over one half bllllon annually. One con
viction resulted. 

Many of Mr. Lardner's statements are 
essentially half truth distortions peculiarly 
the privilege of a writer, and denied to the 
accused. The article makes the point that 
sealed biddine has been the rule In the South 
and East for decades. This is true, but the 
pattern of ownership and supply differs 
greatly between those regions and the West. 
Timber purchasers In the West must deal 
with a government monopoly In the supply 
of timber, as opposed to the South and East 
where much of the timber Is privately owned. 
In these areas the success or failure of a given 
timber operation seldom rides on the ablUty 
to purchase a Forest Service sale, as lt does 
in the West. Many mms in the West rely on 
a specl:fic mix of log types or species. Failure 
to purchase the right sale at the right time 
could mean not only :financial loss, but actual 
shutdown for some mllls. Many small West
ern communities are totally dependent upon 
these mllls as their sole economy. Contrary 
to Mr. Lardner·s impllcatlon, it is not the 
huge timber companies, but the small opera· 
tions whose survival 1s at stake. 

The article says oral bidding otrers an op
portunity to buy timber at the cheapest pos
sible price. This statement is not only mis
leading, but it 1s irrelevant. The Forest 
Service establishes a price below which it 
Will not sell timber otrering.s. All bids, to be 
acceptable, must meet or exceed that price. 
If the :final price is too low, it is the fault of 
the appraisal system, not the bidding system. 

Parenthetically, it Is also the fault of the 
gross mismanagement of the na tiona! for
ests. The board feet of diseased or damaged 
timber is increasing at a rate faster than the 
total sales of all timber. It leaves the coun
try W1 th a product to sell which yields less. 
than one hundredth of the price green 
healthy timber would bring; a needless 
waste of a national resource which is the 
result of poor management practices. 

As !or the contention that oral bidding 
makes it easier to collude, I do not believe 
that those who might be inclined toward 
collusion wm be stopped by sealed bidding. 
Agreements oan be made prior to bidding 
regardless of the bidding method. I! there 
is collusion in the timber industry, the par
ticipants should be prcsecuted. Generaliza
tions about sealed bidding only lump the 
innocent with the guilty. 

I wish to emphasize that the issue is not 
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collusion, which can be dealt with. The 
issue is community stab111ty and an appro
priate business climate. The oral bidding sys
tem allows individual ti~ber operators more 
fiexib111ty to protect dependent communities. 
The economic viab111ty of many Western 
communities ls threatened by a total sealed 
bidding system. Timber companies in these 
areas frequently bid away all profit to assure 
getting a sale of needed timber or bid a 
reac:onable pric~ and take a chance of not 
getting the sale. This quickly turns into a 
rather expensive game of Russian Roulette 
which dependent communities cannot afford 
to lose to operatcrs from outside the area. 
They must have the freedom to increase 
their bids in an oral auction wben they are 
faced with a .. must buy" situation for a 
given timber sale. With the dwindling For
est Service offerings in the West, that situa
tion ls becoming mere common every day. 

I must point out that the big companies 
become the beneficiaries and the consumer 
the loser in the application of rigid policies 
which do not recognize all market forces. 

· The auction has long been one of commer
cial man's tools to assure competition, not to 
eliminate it. Only a competitive sales tech
nique wlll assure equity to publlc consumers, 
communities, and operators. The forests are 
a national asset and their management de
serves mere thoughtful comment than Mr. 
Lardner gives them. 

Sincerely, 
MALCOLM WALLOP, 

U.S. Senator. 

PATRICIA HARRIS AND HOD 
Mr. METZENBAUM. Mr. President. 

the Washington Post of Saturday, 
June 25 carried a very impressive edi
torial commending HUD Secretary Pa
tricia R. Harris for her affirmative action 
in advising the mayors of this country to 
concentrate their community develop
ment programs in poorer areas. 

I, too, commend the Secretary for her 
efforts to enlarge housing opportunities 
and I ask unanimous consent to have the 
editorial printed in the RECORD for the 
information of the Senate. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

No HousiNG, No GRANTS 

The Department of Housing and Urban 
Development has been reminding local offi
cials recently that community-development 
block grants come with strings attached. 
The message is aimed especially at middle
class suburbs, which relish the federal aid 
for sewers, parks and other fac111ties but re
sist providing housing for low- and moderate
income people. Central cities, however, are 
not home free; HUD Secretary Patricia R. 
Harris and Assistant Secretary Robert C. 
Embry have told mayors bluntly that they 
will also have to concentrate their CD pro
grams in poorer areas, instead of scattering 
projects all over town. 

If HUD's new toughness comes as a jolt 
to some local governments, it is only because 
the Ford administration never consistently 
enforced Congress's 1974 directive that the 
$4-billion grant program be used primarily 
to benefit lower-income people, expand their 
housing opportunities and prevent or elimi
nate blight. According to the National Asso
ciation of Housing and Redevelopment Offi
cials, local governments actually used 49 per 
cent of the first-year grants and 56 per cent 
of the second-year funds in higher-income 
areas. 

No more, HUD is now reviewing jurisdic
t ions' housing-assistance plans and perform
ance much more carefuJly. As staff writer 
William Ch apman reported the other day, 

an appllcation by Hempstead, N.Y., was 
turned down recently because of the commu
nity's poor record on low-income housing. 
Last month the city council of Boca Raton, 
Fla., hurriedly approved a subsidized hous
ing project in order to save a $400,000 grant. 

HOD's new aggressiveness is not going to 
bring widespread, instant economic integra
tion to suburban America. For one thing, 
suburbs may opt out of the program 1f they 
decide that exclusivity is worth the price. A 
number have done so, including Cicero, Ill., 
and Warren, Mich., whose resistance to sub
sidized housing caused so much trouble for 
former HUD Secretary George Romney some 
years ago. Moreover, even where suburbs 
are amenable to aiding lower-income resi
dents and workers--as several Washington
area jurisdictions are--progress is likely to 
be slow. The high cost of housing not only 
keeps poorer people out of the private mar
kets; it also makes subsidies very expensive 
and restricts their scope. 

Even so. the CD program can be an im
portant catalyst, especially 1f coordinated 
with other efforts such as enforcement of 
fair-housing laws. If HUD hangs tough, local 
officials wlll no longer be able to evade politi
cally sticky housing issues so easlly. Indeed, 
federal firmness may give some timid local 
governments sufficient reason or excuse to 
accept, finally, their responsiblllty for help
ing to enlarge housing opportunities. As a 
result, both suburbs and cities can gradually 
become more economically and residentially 
diversified, and the isolation of poorer urban 
dwellers w1ll be reduced. That's what the 
program is meant to promote. For taking it 
seriously, despite the likelihood of unpopu
larity in some quarters, Mrs. Harris and Mr. 
Embry deserve congratulations and support. 

STATE PROGRAMS SUFFER UNDER 
FEDERAL REGULATION 

Mr. PERCY. Mr. President, in hear
ings, now completed, before the Inter
governmental Relations Subcommittee 
of the Governmental Affairs Committee 
concerning the Regulatory Reform Act 
of 1977---S. 600-we discussed at length 
the shortcomings of much of the Govern
ment's regulatory system. We heard tes
timony documenting the extent of much 
of its ineffectiveness and inemciency. 

Until now, we have focused primarily 
on the impact of regulation on the op
erations of the Federal Government it
self, and on the individuals and groups 
who must conform to regulatory require
ments. However. we have devoted rather 
little attention to the effects of regula
tion on t..."'le various States. 

In the May issue of Nation's Business. 
former Gov. Patrick J. Lucey of Wiscon
sin examined Federal regulation as it im
pacts upon the States. 

Although the regulatory problems af
fecting the States do not differ signifi
cantly from those which have affected 
others who have been subject to some 
form of regulation, they are, nonetheless, 
a significant dimension of the overall 
problem and must be addressed. After all. 
in fiscal 1975, the Federal Government 
appropriated $50 billion to be spent by 
State and local units of government. This 
comprises 21 percent of the Federal do
mestic budget. 

Governor Lucey is not the only Gov
ernor who feels unduly constrained by 
what he calls "needless Federal regula
tory requirements and burdensome pa
perwork.,., Several Governors joined him 
in preparing a report on the effects of 

regulation from the National Governors• 
Conference this year. 

Governor Lucey outlines numerous in
stances in which lack of coordination 
among Federal departments and agen
cies has resulted in confticting and often 
contradictory guidelines governing vari
ous State programs. He criticizes Federal 
regulatory policy for encroaching on 
matters under State jurisdiction and for 
focusing more on details than on end 
results. And he repeats the charge, heard 
all too often, that mountains of paper
work are impeding governmental opera
tion. 

Lucey notes that: 
The Federal agencies have refused to give 

State agencies the fiexiblllty and authority 
needed to run programs effectively. The Fed
eral agencies have issued reams of require
ments, with the result that States constantly 
are out of compliance with Federal guide
lines. And in the scramble to keep up with 
Federal dictates, picayune matters compete 
for attention with vital issues. Complying 
with Federal administrative rules receives 
higher priority than delivering services to 
citizens. 

Mr. President. as we approach mark 
up in the Governmental Affairs Commit
tee on the Regulatory Reform Act ot 
1977. which I am sponsoring with Major
ity Leader BYRD, Senator RIBICOFF, and 
39 other Senators. I hope we can give 
serious consideration to the effects of 
regulation on Federal-State relations. 
Governor Lucey's article merits attention 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

How ABSURD FEDERAL RULES VICTIMIZE 
THE STATES 

(By Gov. Patrick J. Lucey) 
When the state of Wisconsin built some 

faclllties for the mentally retarded a few 
years ago, it included about 100 single rooms 
providing 90 square feet of living space--ten 
square feet more than called for in existing 
federal regulations. 

Later the federal Department of Health, 
Education, and Welfare issued new standards 
requiring that individual rooms had to be 
at least 100 square feet in size. Moreover, 
HEW decreed that no more than four men
tally retarded residents could occupy a 
multiple sleeping room. 

If Wisconsin is to live up to the revision 
in federal living space standards, it wlll 
have to ellminate single rooms, combining 
two singles into one double in order to pick 
up the required additional space. Needless 
to say, the state wlll not be able to accom
modate as many persons who need individ
ual housing. 

LOWER QUC.rrY OF CARE 

To comply with the other requirement--a 
maximum of four persons per room-would 
involve $3.1 million in remodeling costs 
Also, I am advised that we would have to 
add more than 200 people to tbe staff at an 
annual cost exceeding $2 million. Currently 
one health professional can closely supervise 
12 to 16 seriously retarded patients who are 
cared for In large dormitory-style quarters. 
The present staff could not provide the 
needed care if these quarters are broken 
down into smaller rooms. 

Not only would thece federal requirements 
fall to significantly improve patient care in 
most cases, but they would actually result 
in a lower quality of care for some patients. 
Nevertheless, if Wisconsin does not comply 
with the requirements, it will lose federal 
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funds whose source is taxes paid by its 
citizens as well as the citizens of other 
states. 

The state of Oregon set out to replace two 
old bridges, one over the Yachats River and 
the other over the Snake River. Both the 
Oregon Highway Department and the Fed· 
eral Highway Administration, an agency of 
the U.s. Department of Transportation, had 
approved project environmental assessment 
reports. 

In stepped the U.S. Coast Guard, another 
part of the Department of Tramportation, 
and threw out the environmental assess· 
ments. The Coast Guard demanded that the 
state file a negative declaration-6howing 
neither bridge would adversely affect the en· 
vironment-or an ·environmental impact 
statement. This delayed construction three 
months for one bridge and eight months for 
the other. 

UNNEEDED AIRPORT REPORTS 

I! a state wants to participate in the fed
eral a.lrport development program, it must 
file an environmental impact assessment re
port estimating the amount of aircraft emls
·sions that will result from the increased use 
of whatever airport is involved. 

These emissions projections are then corn· 
pared to the national ambient quallty stand· 
ard. For most small general aviation airports, 
the pollution level during the worst period 
ten years hence 1s expected to be less 
one tenth of one percent of the standard. 
Yet development projects at such airports 
are not exempt from the projected emissions 
procedure. 

The procedure is a requirement of the En· 
vironmental Protection Agency, even though 
researchers commissioned by EPA concluded 
there was no need tor such projected emis· 
sion calculations. Interestingly, the conclu
sion was based on studies made at the Van 
Nuys Airport in California and the New 
Tarniaml Airport in Florida, two of the na
tion's busiest general aviation airports. The 
researchers found there W"ere "no instances 
in which predicted [emission) concentration 
exceeded air quality standards." 

THE REAL DAMAGE 

These are only a few examples of what 
state and local governments must put up 
with in order to do business with Uncle Sam. 

The damage done by federal red tape 1s 
much more serious than a mere listing of 
needless paperwork and meaningless require
ments would imply. The real damage is in 
waste of tax dollars, misuse of public em
ployee skills, and subversion of program 
goals. 

In Wisconsin federal red tape has snarled 
state attempts to clean up the air and water
ways, and it has deflected attention and 
money from meaningful amrrnative action 
efforts in the employment of women, minori
ties, the handicapped, and veterans. 

State employees who are supposed to be 
fighting pollution are so busy trying to keep 
up with a steady flow of new federal regula
tions that they have difficulty getting on 
with their job. 

During one period, for example, EPA issued 
an average of one new regulation per work
ing day. Each regulation must be reviewed 
by the Wisconsin State Department of 
Natural Resources. Anytime a regulation re
quires revision of the state administrative 
code-and about SO regulations do each 
year-there is a cost of $10,000 to $15,000 in 
staff time. Continuous changing of federal 
rules also means that the state's enforcement 
effort is constantly out of compliance with 
federal standards. 

Members of the University of Wi!;COnsln 
amrmattve action staff, who could be helping 
to find qualified minority candidate<~, spend 
moc;t of their time meetin~ detailed-and 
often absurd-federal reporting demands. 
Two university employees have spent more 
than seven months adjusting a 6,000-page af-

firmative action report so it will comply with 
rigid requirements laid down in Washington. 
I cannot conceive what reasonable need this 
will meet, nor do I believe there are enough 
bureaucrats in Washington to analyze such 
reports pouring in from states and terri
tortes. 

FIVE PROBLEM AREAS 

Wicu:onsin certa.lnly is not alone in trying 
to fight its way through the federal bu
reaucratic thicket. 

I joined other governors in ~reparing for 
the National Governors• Conference a re·port 
detall1ng the pervasiveness of needless fed
eral requirements and burdensome paper
work. The report identified these five gen
eral problem areas which characterize state 
and federal relations: 

Lack of coordination among federal de
partments or agencies. 

For example, a state trying to help people 
displaced from their homes or businesses by 
federal construction projects run up against 
eight dUYerent sets of guidellnes from eight 
separate government agencies. You can 
imagine the confusion-and the inequities tn 
many cases. Residents of opposite sides of a 
street and businesses located around the 
corner from each other receive dlfferen t lev
els of assistance because of disagreement 
among bureaucrats. 

Both Congress and the executive branch 
are aware of this situation and have tried 
to do something about it. Progress is slow, 
however. More than five years after special 
committees were set up to bring order out of 
ch~, these committees still are discussing 
ways of compensating residents of businesses 
forced to relocate. 

At the state level this has created adminis
trative nightmares for those agencies respon· 
sible for providing uniform treatment to up· 
rooted homeowners and business establish
ments. 

The federal government's tendency to ex• 
ceed its authority by encroaching on mat· 
ters wholly under state jur1sdlctlon. 

Consider the La.nd and Water Conservation 
Act. Say a state agency wants to use funds 
obtained under the act to buy a small pal!
cel or land to expand a park or forest. As a 
result of a provision in the act, the entire 
park or forest then would come under the 
jurisdiction of the Bureau of Outdoor Recre
ation. If the state thereafter wanted, for ex
ample, to straighten out a highway running 
through the property, the state would have 
to get federal permission and assure Uncle 
Sam that whatever land is lost to the road 
would be replaced by other land. 

More attention is paid to detail than to 
end results. 

I have already described how the Imposi
tion of unrealistic federal regulations w111 
hurt Wisconsin's efforts to help its mentally 
retarded. Now take Circular 74-7, issued by 
the Ofllce o! Management and Budget, which 
calls for a biennial audit of every state and 
loool project supported by federal grants. 

The U. S. Department of Agriculture has 
announced that the school lunch program 
must comply with Circular 74-7. In Wiscon
sin state law already requires annual audits 
of all public school districts, and food pro
grams are reviewed every three years. The 
combination of the two has kept abuse of 
the school lunch program to a minimum. 

Must the state really be put to the expense 
of a review of the school lunch program every 
two years? 

If the school lunch regulations are ex
tended to include the other child nutrition 
programs, as Agriculture Department omctals 
hint may be done, about 3,500 schools, camps, 
day care centers and Head Start programs in 
Wisconsin would have to be audited bien
nially. We estimate we would have to add 
25 full-time auditors, and the taxpayers of 
my state would have to ante up $250,000 
annually to pay their salaries. Does that make 
sense? 

Regulations governing some federal pro
grams are far too ri~d. Take the guidelines 
set down by the Defense Civil Preparedness 
Agency for preparing public omcials and com
munities to handle disasters. The time al
lotted for each activity is clearly spelled out, 
With llttle room for adjustment. For exam
ample, the regulations decree that one 
quarter of a day may be spent in each 
school district developing emergency pre
paredness curricula, but no allowance is 
made for the tact that one district may 
have only one school and another may have 
150 schools. Such provisions m3oke it impos
sible to tailor programs to fit special needs. 

Excessive paperwork requirements. 
The sheer volume of the paperwork in

volved in federal regulations with which state 
agencies must comply is astonishing. EPA 
rules on air quality programs take up 842 
pages in the Code of Federal Regulations. Be
tween July 1975, and March 1976, a total 
of 359 changes and additions to the air qual
ity guidellnes were published, and 77 new 
rules were proposed. Each new regulation 
must be reviewed to determine 1f it conflicts 
with state law or rules, whether state re
sources are available to comply, and what 
implementation will cost. 

In Wisconsin the paperwork issue takes 
several forms. Stat e agencies are required to 
supply the federal government with exhaus· 
tive reports at frequent intervals. Sometimes 
the dat::~. provided are available to no one 
but the federal agencies requesting the in· 
formation. Sometimes several agencies re
quire the same information; but, due to dif
ferent reporting formats and time frames, one 
report will not sumce. 

As part of the amrmative action program, 
the Office of Civil Rights at one point re
quired 14 separate analyses of every employee 
action on state university campuses. For the 
University of Wisconsin campus in Madison 
alone, this amounted to more than 100,000 
separate analyses. The final affirmative action 
plan for the campus took up 16 volumes and 
roughly 6,000 pages. 

Any state using funds under the Federal 
Water Pollution Control Act must come up 
with new plans each year, even though the 
state's programs remain essentially un
changed. This costly, dupllcative procedure 
generally serves no useful purpose. From the 
state of Pennsylvania alone came a stack of 
documents five feet high between April 15 
and Oct. 1 last year. Pennsylvania had sub
mitted much of the same information in 
prior years. 

SOmetimes we spin our wheels hopelessly 
trying to keep up with Washington. Last 
April we in Wisconsin received a request 
from the Federal Highway Administration to 
report in detail the participation of minori
ties in state building contracts. As often 
happens, all of the information was in the 
files of the agency making the request, so 
we would have been put to an unnecessary 
expenditure of time and money in order 
to comply. 

In this case, however, we were spared. A 
week after the request was made it was 
canceled. 

Another incident involving the Federal 
Highway Administration defies explanation. 
When the agency issued new contract pro
visions, it inadvertently included some of the 
same language in both the principal set of 
provisions and an accompanying supplement. 
The agency has ignored a request to elimi
nate the duplicative pages. In Wisconsin 
alone we let approximately 250 federally 
funded highway construction contracts an
nually. Normally 80 copies are made of each 
proposal. As a result of the duplication we 
have to send out many thousands of totally 
useless pages. 

Federal funds are held up by lengthy ap
proval procedures and other cumbersome ad· 
ministrative practices. 

States participating in programs author-
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ized by the 1974 Housing and Community 
Development Act must submit voluminous 
documentation to the Department of Hous
ing and Urban Development. Extensive cost 
data, detailed financial statements, and pre
vious participat ion statements from con
tracts must be presented. The supporting 
documents weigh about 2.5 pounds and, be
cause of their siz~. must be mailed to HUD 
in a box. We used t o be able to send the 
documents on HUD programs in a regular 
business envelope. 

Even though HUD guidelines dictate a ten
day turnaround on these papers, I am told 
some states have experienced delays in HUD 
action of up to nine months. 

HOW DID IT HAPPEN? 

How did the state-federal relationship come 
to be such a model of irrationality and inef
ficiency? 

Beginning with the New Deal and continu
ing through the Great Society era, massive 
federal programs have been enacted which 
directly affect the lives of millions of our 
citizens. Of necessity, the federal government 
has had to rely on the states to administer 
some of the programs. 

In fisc~l 1975, $50 billion 1n federal funding 
was spent by state and local units of govern
ment. That figure represents 21.3 percent of 
the feder al domestic budget. 

Yet the federal agencies have refused to 
give state agencies the fiexibility and author
ity needed to run programs effectively. The 
federal agencies have issued reams o! require
ments, with the result that states constantly 
are out of compliance with federal guidelines. 
And 1n the scramble to keep us with federal 
dictates, picayune matters compete for at
tention with vital issues. Complying with 
federal administrative rules receives higher 
priority than dellvering services to citizens. 

In sum, tax dollars are squandered, state 
employees are misused, and services are im
peded. The clout and crediblllty of the federal 
government have been seriously diminished. 

Clearly, the federal-stat e relationship 1s 
out of kilter, with too much federal emphasis 
on administrative detail and not enough on 
genuine leadership. Federal officials have a 
legitimate interest in seeing that fedenl dol
lars are used to deliver the services for which 
they are authorized. But the time has come 
for federal otncials to recognize that state 
otncials also have an interest in delivering 
services equit:lbly and effectively to their citi
zens at a reasonable cost-whether those 
services are funded by the state or the fed
eral government. 

Federal ofiicials should continue to monitor 
carefully the utilization of federal funds. But 
emphasis should be on the basic goals of a 
program and not on the details of program 
adminlstratlon-det&lls which can't be con
trolled by the federal government anyway. 
By eliminating the restrictive, co'ltly web of 
excessive regulations, federal officlals can 
work closely with individual states to solve 
particular program-related problems and 
fac111tate-not hinder-the delivery of im
portant services. 

A BETTER PARTNERSHIP 

With such changes, a new and better part
nership can be forged between the states and 
Washington. The partnership wlll require 
that: 

Congress pass laws with clear mandates 
and goals so states and federal agencies have 
a precise idea of the obje=tives toward which 
they are working. 

Regulations promulgated by federal agen
cies be limited to carrying out specific 
charges !rom Congress and guaranteeing 
fundamental rights o! citizens. 

Administrative responsibllity be delegated 
to states. 

A federal review mechanism he established 
to ensure that duplica.tioo.s, 1ncoo.sistenc1es, 
and needless requirements be eliminated 
from federal regulations. 

CXXIII--1342~Part 17 

Federal agencies provide enough fiexib111ty 
to promote experimentation with new ap
proaches to chronic problems. 

To continue the existing federal-state re
lationship is senr::eless and irresponsible. 
Creation of a partnership permitting state 
fiex1b111ty 1s desperately needed. To do any
thing less 1s a disservice to our citizens and 
a violation o! the principles of federalism 
incorporated 1n the U.S. Constitution. 

NO RELIEF ON SECTION 404 
Mr. DOLE. Mr. President, it was with 

much regret that I today received a re
sponse from the White House denying a 
request for a 90-day moratorium on 
"phase ill" of the so-called dredge and 
fill regulations promulgated by the 
Army Corps of Engineers. The denial 
means that, on July 1, the Armv Corps 
of Engineers will assume jurisdiction over 
all "navigable waters" of the United 
States, and will issue Federal permits for 
all dredging and filling activities on such 
waters. Under a court mandate defining 
"navigable waters," the corps jurisdic
tion will include traditional navigable 
waters, streams. and tributaries up to 
their headwaters, certain lakes, and wet
land areas adjacent to these waters. 

On June 3 of this year, I sponsored a 
letter to the President-which was co
signed by 26 of my Senate colleagues-
pointing to the delays and obstacles en
countered by farmers, ranchers, forestry 
personnel, and others as they seek to 
comply with corps regulations. At that 
time, I pointed out that an Executive 
order for a 90-day moratorium on the 
stringent "phase ill" would give Con
gress an opportUnity to alleviate some of 
the problems encountered by persons in 
those professions. Mr. President, I ask 
unanimous consent that the full text of 
that letter, along with a list of those who 
signed it, be printed in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.> 
MORE RED TAPE 

Mr. DOLE. Mr. President, the "phase 
In•• regulations which take effect on 
July 1 will produce additional redtape 
for the farmer or rancher who seeks to 
go about his normal activities in wet
land areas. It will produce hassles for 
forestry and highway construction in
dustries whose work comes into contact 
with streams or tributaries. I am advised 
by ranchers in Kansas that phase m 
will even make it necessary for them to 
go through a permit application process 
in order to construct watershed dikes, 
designed to conserve soil and water in 
farmland areas. 

The Senate will act on this matter. I 
have no doubt about 1t. The House of 
Representatives has already passed leg
islation which would make phase ll and 
phase m of the section 404 program 
unnecessary. It is unfortunate indeed 
that thousands of public and private en
tities across the Nation must be saddled 
with the burdensome pennit require
ments for a few weeks until the Senate 
has an opportunity to express itself on 
the matter. Given the widespread con
cern about the matter among my col
leagues, I am confident that the permit 
program wlll at that time be significantly 

reduced in scope, and this matter can 
be settled statutorily, once and for all. 

Mr. President, I ask unanimous con
sent that the text of the letter over Mr. 
Stuart Eizenstat's signature be printed 
in the RECORD following the text of my 
letter to the President. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

<See exhibit 2.) 
ExHIBIT 1 

u.s. SENATE, 
Wa.shington, D.C., June 3,1977. 

The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: Many of our coun
try's citizens--particularly those engaged in 
farming, ranching, forestry, and construc
tion activities-are extremely concerned 
about federal regulation under the auspices 
of Section 404 of the Federal Water Pollu
tion Control Act. We, as representatives of 
those citizens, want to register our own con
cern about the expanding jurlsdlctlon of the 
"dredge and fill" permit program. and re
spectfully request a 90-day moratorium on 
implementation of ••phase Ill" regulations 
by the Army Corps of Engineers. 

When Congress originally aut horized the 
Section 404 Corps permit program in 1972, it 
was principally intended to regulate the dis
posal of dredged fill materla.l in "navigable 
waters" of the United States. A U.S. District 
Court interpretation of Congressional intent 
during 1975 effectively expanded the Corps' 
regulatory Jurlsdlction over a variety of 
dredging and filling operations on virtually 
all waters of the United States. Subse
quently, Interim Final Regulations were is
sued by the Corps of Engineers in 1975, to 
imPlement the much expanded permit pro
gram 1n three stages. 
Pha~e m is scheduled to take effect on 

July 1, 1977. Under the regulatory provisions, 
Corps permit authority wUl cover a broad 
range of major and minor dredging and 
filling operations on the nation's rivers, 
streams, and tributaries, up to their head
waters. 

At this time, we believe a temPorary, 90-
da.y moratorium on the implementation of 
Phase III is advisable for the following rea
sons; 

1. The House of Representatives has al
ready approved major revisions 1n the Sec
tion 404 program, including a more restric
tive definition of "navigable waters" which 
would eliminate the legislative basis !or 
Phase m (H.R. 3199). The Senate Commit
tee on Environment and Public Works bas 
scheduled he .. rlngs on the Issue during June 
and recommendations for changes tn Section 
404 will likely follow. 

2. The Secretary of Amculture has en
dorsed the intent of H.R. 3199, has supported 
clarification of the definition of navigable 
waters, and has stated, "We believe the en
actment of Phase III on July l, 1977, wlll 
signlficantly increase ... delays, dupllcatlons, 
and expenses" in production of food, fiber, 
and forest products. 

S. Preparation of •'Final Regulations" with 
additional details by the Corps of Engineers 
for the Section 404 pro~rram has been con
siderably delayed. Provisions for a "nation
wide permit system,'' along with additional 
exemptions, were published only last week. 
There w111 not be adequate time for thorough 
consideration and public comment on all 
aspects of .Final Regulations for Phase III 
prior to the effective date of July 1, 1977. 

In short, there are serious problems asso
ciated with implementation of Phase m In 
July, and Congress ls now moving towards a 
legislative resolution of the "dredge and fill" 
permit Issue. we are asking that you direct 
the Coros of Engineers and the Environ
mental Protection Agency to delay imple-
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mentation and enforcement of Phase III of 
Section 404 regulations for 90 days, pending 
a final reEolution of associated . issues by 
Congress. 

we appreciate your earliest attention to 
this matter, and will look forward to hearing 
from you in this respect. 

Sincerely yours, 
Bob Dole, Edward Zorinsky, James A. 

McClure, John Tower, J. Bennett John
ston, Malcolm Wallop, Lloyd Bentsen, 
Milton R. Young, John c. Danforth, 
Pete Domenici, Ted Stevens, JOihn C. 
Stennis, Robert Morgan, John Melcher, 
Willlam V. Roth, Jr., Clifford P. Han
sen, Jake Garn, Russell B. Long, James 
o. Eastland, Dewey F. Bartlett, Walter 
D. Huddleston, George McGovern, 
Barry Goldwater, Sam Nunn, Bob 
Packwood, Jesse Helms, Carl T. Curtis, 
u.s. senators. 

ExHmrr 2 
WHITE HousE, 

Washington, D.C., June 27, 1977. 

Hon. BoB DoLE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR DOLE: Thank you for your 
letter of June 3, requesting that the President 
declare a moratorium on program implemen
ta.t.ion in Phase III waters under section 404 
o! the Federal Water Pollution Control Act. 

As you point out, the program for regulat
ing discharges of dredged or fill material un
der section 404 has attracted the attention 
of numerous citizen groups. We believe, 
however, that appropriate procedures have 
evolved over the last five years to accom
modate concerns raised by Congress, the 
Courts, the public and the Executive Branch. 
It is our view that the program is operating 
effectively in Phase I and Phase II waters, 
and that the final stage of implementation 
in Phase III waters beginning July 1 of this 
year will also proceed smoothly. 

The Corps of Engineers proposed a regula
tion on May 16, 1977 to authorize a number 
of discharges by nationwide permit. Encour
aging comments from several critics of the 
program and our experience with general 
permits issued on a regional basis convince 
us that these nationwide permits wlll resolve 
many of the fears raised over unnecessary 
regulation in Phase III waters. In addition, 
the Corps of Engineers expects to publish by 
July 1 a complete revision of the current pro
gram regulation which wlll clarify and 
streamline the permitting process. 

The President has decided, therefore, that 
it is in the best interest of the Nation to allow 
program implementation to continue as 
scheduled two years ago. We all recall the 
confusion and uncertainty created by impo
sition of a Presidential moratorium on Phase 
II last fall. To suspend the ongoing process
ing of Phase III applications for projects that 
are scheduled to begin later this year, would 
only repeat the unfortunate delays that oc
curred during the last such moratorium. 

The President announced in his message 
on the environment that he wlll recommend 
to Congress some adjustments to the section 
404 progt!ml which will further improve its 
effectiveness and efficiency of administration. 
These recommendations are based in part 
upon legislative proposals debated by the 
House of Representatives and the Senate 
during the last two years. Specifically, as 
part of this package we expect to request au
thority to transfer the permitting responsi
bility in Phase II and III waters to States 
that demonstrate the capability to admin
ister the program. We believe that the ex
perience gained by the Federal agencies in 
administration of this program coupled with 
the authority to transfer primary responsi
bility to the States will ensure that the sec
tion 404 program will continue to play an 

essential role in protecting water resources 
including our .rapidly diminishing wetlands. 

Thus, while I can understand your concern 
and desire to impose a moratorium, the Pres
ident is of the view that a moratorium is not 
required in light of the experience acquired 
to date and the refinements embodied in the 
forthcoming Corps of Engineers regulations. 

Sincerely, 
STUART E. EIZENSTAT, 

Assistant to the President tor Domestic 
Affairs and Policy. 

JOHANNES HOEBEP.. 
Mr. KENNEDY. Mr. President, I was 

deeply saddened this week to learn of 
the death of Johannes Hoeber, a distin
guished civil servant and humanitarian, 
who capped a long life of service in be
half of his fellowman as director of U.S. 
programs for refugees in Vietnam. 

Dr. Hoeber was himself a refugee-a 
refugee from Hitler's Germany. In 1933 
he was arrested and imprisoned by the 
Nazis for several weeks, and subsequent
ly spent 5 years working with the anti
Nazi underground until 1938, when he 
was faced with questioning by the Ges
tapo. Dr. Hoeber fied to the United States 
where he began a long career in social 
service programs to help people in need 
both here at home and abroad. 

From 1951 until 1962, Dr. Hoeber 
served as Philadelphia's deputy commis
sioner of welfare. In 1962, Dr. Hoeber be
came Assistant Administrator of the 
Area Redevelopment Administration of 
the Commerce Department. 

However, a few years later Dr. Hoeber 
joined the Agency for International De
velopment-AID-to direct its programs 
for refugees and social welfare activities 
in Vietnam. 

It was in this capacity, Mr. President, 
tha't I came to know of Dr. Hoeber's ded
icated service. As chairman of the Sub
committee on Refugees I came to know 
of his constant effort to upgrade AID's 
programs for refugees and millions of 
other victims of that tragic war. He 
often fought against the insensitivities 
of his own superiors in AID, who were 
more interested in commodity import 
programs to help Saigon's ailing econo
my, than in efforts to help Saigon's or
phans or the maimed or crippled. 

Dr. Hoeber never lost sight of the 
urgent humanitarian needs in war-torn 
Vietnam, nor of America's great human
itarian responsibility to help meet those 
needs. His humanitarian service during 
the Vietnam conflict, like that of so 
many others both here in Washington 
and in the field, often went unnoticed 
and unseen. But they are the unsung 
heros of America's effort to meet its 
humanitarian obligations to millions 
of innocent men, women and children 
caught up in one of the most tragic 
wars the United States has ever been 
involved. 

To his wife, Elfriede, and his three 
children, I want to offer my deepest sym
pathy for their loss, and to recognize 
the dedicated humanitarian service of 
their husband and father. 

Mr. President, I ask unanimous con
sent that .an article from today's Wash
ington · Post be printed in the RECORD. 

There being no objection, the article 

was ordered to be printed in the RECORD, 
as follows: 
JOHANNES U. HOEBER DIES, FOUNDING MEMSER 

OF ADA 
(By Charles Shepard) 

Johannes U. Hoeber, 72, one of the found
ing members of the Americans for Demo
cratic Action, died of a heart attack at his 
home here Sunday. 

Born in Zurich, Switzerland, Mr. Roeber 
was raised and educated in Germany receiv
ing his Ph. D. in economics from the Uni
versity of Heidelberg in 1930. He also studied 
at the London School of Economics. 

Mr. Hoeber was arrested and imprisoned 
by the Nazis for several weeks in 1933 and 
spent the next five years working with the 
anti-Nazi underground in Germany. 

In 1938, faced with questioning by the · 
Gestapo, Mr. Hoeber fled to the United 
States, where he settled · in Philadelphia. 
There ne worked for several charitable agen
cies as an administrator. 

He wa.s also active in the reform campaign 
and in the administration of Philadelphia 
Mayor Joseph Clark, who later served in the 
U.S. Senate. From 1951 to 1962 Mr. Hoeber 
served as Philadelphia's deputy commis
sioner of welfare. 

In 1962 Mr. Hoeber became assistant ad
ministrator of the Area Redevelopment Ad
ministration of the Commerce Department 
and five years later he became chief of the 
Refugee and Social Welfare staff, Vietnam 
bureau, of the Agency for International 
Development. 

In 1972, Mr. Hoeber retired from the AID 
and received the agency's meritorious honor 
award. He worked for the next three years 
as a consultant to the Council of Interna
tional Programs for Youth Leaders and So
cial Workers. 

Looking back on his life, Mr. Hoeber re
cently wrote that he was most proud of ".mY 
participation in the fight for freedom and 
democracy in Germany . . . my success in 
becoming a useful and respected citizen of 
the United States, and the professional ca
reers of my daughter and two sons." 

Mr. Hoeber is survived by his wife, El
frieda Fischer Hoeber, of the home in South
west; his three children, Susanne Hoeber 
Rudolph, a professor at The University of 
Chicago, Thomas R., a magazine editor who 
lives in Sacramento, Calif., and who works 
for the National Labor Relations Board in 
Philadelphia; two sisters, Dr. Ursula Hoeber 
of Ph1ladelphia and Gabriele Blashy of Tem
ple, Tex.; and eight grandchildren. 

NOTICE CONCERNING NOMINA
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 
Mr. EASTLAND. Mr. President, the 

following nominations have been referred 
to and are now pending before the Com
mittee on the Judiciary: 

James R. Burgess, Jr .• of Illinois, to be 
U.S. attorney for the eastern district of 
Illinois for the term of 4 years vice Henry 
A. Schwartz. deceased. · 

Albert S. Hinds, of Illinois, to be U.S. 
marshal for the eastern district of Illi
nois for the term of 4 years vice Arthur 
J. Wilson, Jr., resigning. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Tuesday, July 5, 1977, any rep
resentations or objections they may wish 
to present concerning the above nomina
tions with a further statement whether it 
is their intention to appear at any hear
ing which may be scheduled. 
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