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United States 
of America 

Q: ngrrss �~� onal Rrc rd 
PROCEEDINGS AND DEBATES OF THE 94th CONGRESS, SECOND SESSION 

SENATE-Friday, October 1, 1976 
<Legislative day of Thursday, September 30, 1976) 

The Senate met at 9 a.m., on the Mr. HUGH SCOTT thereupon took the In 1963, Martin �~�a�s� named U.S. 
expiration of the recess and was called chair as Acting President pro tempore. Ambassador . to Thai.land, where . he 
to order by Hon HuGH ScoTT a Senator battled contmually with the Amencan 
f the state �~�f� Pennsylvarrta. THE JOURNAL military and even the Secretary of De-
rom fense. Anson notes: 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour­
nal of the proceedings of Thursday, Sep­
tember 30, 1976, be approved. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal God, who has made and pre­
served us a nation, as we pray in the 
waning hours of this Congress, we thank 
Thee for Thy goodness and mercy which 
has followed us all our days. For what 
has been worthily done, we give Thee 
thanks. For what has been poorly done 
or left undone, forgive us. For what must 
yet be done, prepare us in mind and 
heart. 

Be with us, 0 Lord, in the coming 
weeks of stress, contention, and anxiety. 
Guide the people in the exercise of their 
citizenship. Whatever the consequences, 
be to us still our Guide and Judge. May 
the freedom won by our forefathers be 
preserved and strengthened from gener­
ation to generation. May Thy spirit 
descend upon the people to rekindle the 
fires of faith making this land incan­
descent with Thy light and truth, a 
beacon of hope for all mankind. 

Grant joy and peace to those whose 
work in this Chamber is concluded. To 
all others give strength and wisdom for 
the future. 

And now may Thy spirit which is eter-
nal: 

Be within us to refresh us, 
Around us to protect us, 
Before us to lead us on, 
Beneath us to hold us up. 

We pray in the Great Redeemer's 
name. Amen. 

APPOINTMENT OF �A�C�T�~�G� PRESI­
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 1, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on otficial duties, I appoint Hon. HUGH ScoTT, 
a Senator ftom the State of Pennsylvania, to 
perform the duties of the Chair during my 
absence. 

JAMES 0. EASTLAND, 
President pro tempore. 
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The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I yield back my time. 
The ACTING PRESIDENT pro tem­

pore. The distinguished acting minority 
leader. 

Mr. GRIFFIN. I thank the very dis­
tinguished Presiding Officer. 

THE GRAHAM MARTIN NOMINATION 
Mr. GRlFFIN. Mr. President, if it were 

not a futile gesture, I would ask that the 
Committee on Foreign Relations be dis­
charged and that the Senate procePd to 
consider the nomination of Graham Mar­
tin to be the President's Special RePre­
sentative to the Micronesia negotiations. 

Mr. ABOUREZK. Mr. President, I ob­
ject. 

Mr. GRIFFIN. But I recognize that it 
would be a futile gesture. 

The refusal to confirm this nomination 
reflects no credit upon the committee or 
the Senate. 

Ambassador Martin has been a dil'ltin­
guished public servant for over three 
decades. 

Even his most vocal critics have 
recognized his outstanding record prior 
to becoming U.S. Ambassador to the 
Republic of Vietnam in 1973. Writing in 
the New Times, for example, Robert Sam 
Anson observed: 

Unlike many of his colleagues, Martin was 
a poor boy, the son of a North Carolina 
preacher. Shy and reclusive, he studied the 
Scriptures and the classics-he would quote 
from both at length to illustrate a point of 
political or military f'trategy-and went on 
to be enlightened at Wake Forest. He emerged 
from colleJZe as �s�o�m�e�t�h�i�n�~� of a liberal, by 
Southern standards, and, after a brief stint 
as a new!'paperman, we'lt to work for Frank­
lin l«>osevelt's New Deal. When the war broke 
out, Martin enli<;ted in the Army; as with 
most of the things Graham Martin tried, 
he excelled at soldiering; before the war was 
over, he had risen to the rank of colonel. 

Anson notes that shortly after joining 
the State Deoartment in 1947, Martin 
was sent to Paris. Ambassador C. Douglas 
Dillon was "impressed with his--civility, 
courtesy and insatiable appetite for 

The role made Martin something of a hero 
to American civilians in Thailand, who saw 
him as the only thing preventing the total 
unleashing of the military. 

Similarly, Time magazine, April 21, 
1975, quotes a former colleague as saying: 

In Bangkok, he was a real professional. He 
was one of the few amba!:sadors in that part 
of the world who could keep the U.S. m111tary 
in their country under control. 

In subsequent assignments as U.S. 
Ambassador to Italy and Vietnam, Mar­
tin also "did his best to bring the mili­
tary and the CIA to heel"-Anson. This 
was all before the Congress passed a law 
<Public Law 93-475) in 1974 establishing 
that-

The United States Ambassado1· to a foreign 
country shall have full responsibility for the 
direction, coordination, and supervision of 
all United States Government otficers and 
employees in that country ... 

It was precisely because he had done 
such an outstanding job in his previous 
assignments that Graham Martin was 
asked to become our Ambassador in Sai­
gon in 1973. It was clearly going to be 
a thankless job, and it is to his credit 
that he accepted it. As James Markham 
noted in the New York Times, April 18, 
1973: 

There is very little glory in being the 
last American ambassador in Vietnain. 

Markham noted that Graham Martin 
was "a figure of legend in Saigon for his 
long hours of work." Anson reports: 

Martin worked ... like a Trojan: 16, 17, 18 
hours a day, seven days a week, the routine 
broken only by dinner with his wife and an 
occasional movie .... 

Where (Ambassador Ellsworth) Bunker 
had read only the most important cable traf­
fic fiowing in and out of the embassy, Martin 
made it a point to read-and clear-all but 
the most routine �m�e�s�s�~�o�.�g�e�s� .. .. He would be 
awake in his study until 2:00 or 3:00 every 
night poring through the paperwork, read­
ing every report, evaluating every shred of 
raw intelligence, making corrections, jotting 
comments in the margin. 

Graham Martin has been the target 
of a great deal of criticism over the way : 
the evacuation of Saigon was handled. 
Some charge that he delayed too �l�~�n�g�,� 
and that he did not get enough VIet­
namese out. I do not want to dwell on 
this issue, but a few facts should be kept 
in mind. 

Prior to April 25, 1975-4 days before 
the final helicopter evacuation-the Em-
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bassv had parole authority for only a 
few thousand Vietnamese orphans. Not 
only was there no legal basis for evacu­
ating Vietnamese nationals-under 
United States or Vietnamese law-but 
the State Department had instructed the 
Embassy to stop permitting Vietnamese 
to be flown out on empty U.S. aircraft. 

At least in the Congress it was widely 
believed that the President had little or 
no authority to use U.S. forces to evacu­
ate Vietnamese nationals without con­
gressional authorization. Although leg­
islation to authorize a limited evacua­
tion of Vietnamese nationals was being 
considered throughout much of April 
1975, final action on the conference re­
port was never completed. 

As Don Oberdorfer observed in the 
Washington Post, April 13, 1975: 

Once an American evacuation order be­
comes evident, the dangers could mount rap­
idly .... Any clear signal of an American 
evacuation that is seen as a final abandon­
ment is likely to be very dangerous. 

This view was shared by many observ­
ers on the scene, and everi by Members 
of the Congress. 

Ambassador Martin, as the President's 
top representative on the scene, had in­
formation not available to his critics. As 
he noted in testimony before the House 
International Relations Committee ear­
lier this year: 

I was the only one in Vietnam who did 
have, because it had to be very tightly held, 
the undertaking transmitted to us through 
the Soviet Union from the North Vietnam­
ese that they would not mllltarlly inter­
fere with our evacuation .... That had 
nothing to do with the panic situation which 
might otherwise develop and would be just 
as disastrous in the end as North Vietnamese 
mllitary action. 

Perhaps most importantly, while each 
of us might have felt our strategy was 
better, Ambassador Martin supervised 
an evacuation that removed all of the 
Americans who wanted to leave, and well 
over 100,000 Vietnamese nationals. After 
all of the other Americans had de­
parted, the Ambassador remained be­
hind, continuing to evacuate Vietnamese, 
until the President himself ordered him 
to abandon his post. 

Graham Martin was not the architect 
of U.S. policy in South Vietnam. In 1964, 
when a Democratic President with the 
strong support of a Democratic-control­
led Congress was sending American men 
to Vietnam, Martin opposed the decision. 
Two years later he lost a son in that war. 

His Vietnam sacrifice did not end with 
that tragic personal loss-he devoted 2 
years of hard, thankless work as our 
Ambassador, finally having to abandon 
his and Mrs. Martin's personal effects 
and leave the country by helicopter. 

Exhausted and suffering from pneu­
monia, he returned home to find himself 
the whipping boy for everyone's frustra­
tlon over Vietnam. 

.1 think Crosby Noyes hit the nail on 
the head when he wrote in the Washing­
ton Star, May 11, 1975: 

0! course, Graham Martin's real sin in the 
eyes of many of his fellow Americans was 
that he was e:uilty of believing in his mission 
in Vietnam long after many, including most 
of the Congress, had made up their minds 
to pull the plug on our Southeast Asia allies. 
And so now these same people are determined 
to pull the plug on him. 

I do not suggest that Graham Martin 
made no mistakes during his 2 years as 
our Ambassador to Vietnam. On balance, 
however, I agree with both the President 
and the Secretary of State that he per­
formed his assignment with distinction. 

On April 29, 1975, President Ford made 
the following statement with reference to 
the Vietnam war: 

This action closes a chapter in the Ameri­
can experience. I ask all Americans to close 
ranks, to avoid recrimination about the past, 
to look ahead to the many goals we share and 
to work together on the great tasks that re­
main to be accomplished. 

I share that sentiment, and it would be 
nice if the committee and the Senate 
would adopt a similar action. 

Mr. President, the refusal to confirm 
this nomination is a grave injustice to a 
distinguished American who has earned 
and r.eserves better treatment. 

But the real tragedy is not the effect 
it will have on this courageous American 
diplomat. I am more concerned about the 
effect ·such treatment may have on fu­
ture generations of foreign service offi­
cers-on others who one day will be asked 
to undertake thankless and unpopular 
assignments in far off lands. Looking 
back on the precedent of Graham Mar­
tin, what can we expect? 

QUORUM CALL 
The ACTING PRESIDENT pro tem­

pore. Pursuant to the previous order, the 
clerk will now call the roll to ascertain 
the presence of a quorum. 

The assistant legislative clerk called 
the roll, and the following Senators an­
swered to their names: 

[Quorum No. 61 Leg.] 
Abourezk Garn 
Allen Griffin 
Byrd, Robert c. Haskell 
Cranston Metcalf 
Durkin Moss 

Muskie 
Scott, Hugh 
Stone 

The ACTING PRESIDENT pro tem­
pore. A quorum is not present. The clerk 
will call the names of the absent Sen­
ators. 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be di­
rected to request the attendance of ab­
sent Senators, and I ask for the yeas 
and nays. 

The ACTING PRESIDENT pro tem­
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 
The ACTING PRESIDENT pro tem­

pore. The question is on agreeing to the 
motion of the Senator from West Vir­
ginia. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana <Mr. 
BAYH), the Senator from Texas <Mr. 
BENTSEN), the Senator from Arkansas 
<Mr. BUMPERS), the Senator from Florida 
<Mr. CHILES), the Senator from Iowa 
<Mr. CLARK), the Senator from Iowa <Mr. 
CULVER), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Alaska 
<Mr. GRAVEL), the Senator from Michi­
gan (Mr. PHILIP A. HART), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Kentucky (Mr. HUDDLESTON), the 

Senator from Minnesota <Mr. HuM­
PHREY), the Senator from Massachusetts 
<Mr. KENNEDY), the Senator from Loui­
siana <Mr. Lo.NG), the Senator from 
Washington (Mr. MAGNUSON), the Sen­
ator from Wyoming <Mr. McGEE), the 
Senator from New Hampshire <Mr. Mc­
INTYRE), the Senator from Minnesota, 
<Mr. MONDALEJ, the Senator �f�r�o�m�.�~� 
Mexico (:Mr. MoNTbYA), the senator 
from Rhode Island <Mr. PELL), the Sen­
ator from West Virginia <Mr. RANDOLPH), 
tiie.Sen'ator' from Connecticut <Mr. RIB­
xcoFF), the Senator from Alabama <Mr. 
SPARKMAN), the Senator from Mississippi 
<Mr. STENNIS), the Senator from Mis­
squri <Mr. SYMINGTON) •.. the Senator 
from Georrria <Mr. TALMADGE), and the 
Senator from California <Mr. TUNNEY) 
are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. MANSFIELD), the 
Senator from Ohio <Mr. GLENN), and the 
Senator from Hawaii <Mr. INOUYE) are 
absent on official business. 

Mr. GRIFFIN. I announce that the 
. Senator from Maryland <Mr. BEALL), the 
Senator from Oklahoma <Mr. BELLMON), 
the.., �~�e�l�)�.�a�t�o�r�.� ..from Tennessee <Mr. 
BROCK), the Senator from New York 
<Mr. BucKLEY), the Senator from New 
Jersey <Mr. CASE), the Senator from New 
Mexico <Mr. DoMENICI), the Senator 
from Arizona <Mr. FANNIN), the Senator 
from Hawaii <Mr. FoNG), the Senator 
from Arizona <Mr. GoLDWATER), the Sen­
ator from Nebraska <Mr. HRUSKA), the 
Senator from New York <Mr. JAVITS), the 
Senator from Maryland <Mr. MATHIAS), 
the Senator from Kansas <Mr. PEARSON), 
the Senator from Vermont <Mr. STAF­
FORD), the Senator from Ohio <Mr. TAFT), 
the Senator from South Carolina <Mr. 
THURMOND), and the Senator from North 
Dakota <Mr. YouNG) are necessarily 
absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. SCOTT) 
is absent on official business. 

I further announce that, if present and 
voting, the Senator from South Carolina 
(Mr. THURMOND) WOUld vote "yea." 

The result was announced-yeas 48, 
nays 4, as follows: 

(Rollcall Vote No. 688 Leg.] 
YEAS-48 

Abourezk Garn 
Allen Griffin 
Baker Hansen 
Bartlett Hart, Gc.ry 
Brooke Haskell 
Burdick Hatfield 
Byrd, Hathaway 

Harry F., Jr. Helms 
Byrd, Robert C. Hollings 
Cannon Jackson 
Church Laxalt 
Cranston Leahy 
Curtis :McClellan 
Dole McClure 
Durkin McGovern 
Eagleton Morgan 
Ford Moss 

Bid en 
Johnston 

NAYB-4 
Metcalf 

Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Percy 
Proxmire 
Roth 
Schweiker 
Scott, Hugh 
Stevens 
Stevenson 
Stone 
Tower 
Williams 

Weicker 

NOT VOTING-48 
Bayh 
Beall 
Bellm on 
Bentsen 
Brock 
Buckley 
Bumpers 
case 
Chiles 
Clark 

Culver 
Domenic1 
Eastland 
Fannin 
Fong 
Glenn 
Goldwater 
Gravel 
Hart, Philip A. 
Hartke 

Hruska 
Huddleston 
Humphrey 
Inouye 
Javits 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
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McGee Ribicoff 
:Mcintyre Scott, 
Mondale William L. 
Montoya Sparkman 
Pearson Stafford 
Pell Stennis 
Randolph Symington 

Taft 
Talmadge 
Thurmond 
Tunney 
Young 

So the motion was agreed to. 
The ACTING PRESIDENT pro 

pore. A quorum is present. 
tern-

CLEAN AIR ACT AMENDMENTS­
CONFERENCE REPORT 

The ACTING PRESIDENT pro tem­
pore. Under the previous order, the Sen­
ate will now proceed to vote on the mo­
tion to proceed to the conference report 
on S. 3219, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

The committee of conference on the dis­
agreeing votes of the two Houses on the 
amendment of the House to S. 3219 to amend 
the Clean Air Act as amended, having met, 
after full and free conference, have agreed 
that the Senate recede from its disagreement 
to the amendment of the House and agree 
to the same with an amendment. Signed by 
a majority of the conferees on the part of 
both Houses. 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to the 
motion to proceed to consider the con­
ference report. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas <Mr. 
BENTSEN), the Senator from Florida <Mr. 
CHILES), the Senator from Iowa <Mr. 
CuLVER), the Senator from Mississippi 
<Mr. EAsTLAND), the Senator from Mich­
igan (Mr. PHILIP A. HART), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Colorado <Mr. HASKELL), the Sena­
tor from Kentucky (Mr. HUDDLESTON), 
the Senator from Minnesota <Mr. HuM­
PHREY), the Senator from Massachusetts 
<Mr. KENNEDY), the Senator from Lou­
isiana <Mr. LoNG), the Senator from 
Wyoming <Mr. McGEE), the Senator 
from New Hampshire <Mr. MciNTYRE), 
the Senator from Minnesota <Mr. MoN­
DALE), the Senator from New Mexico <Mr. 
MoNTOYA), the Senator from Connecti­
cut <Mr. RIBICOFF), the Senator from 
Georgia <Mr. TALMADGE), and the Sen­
ator from California <Mr. TUNNEY) are 
necessarily absent. 

I also announce that the Senator from 
Montana <Mr. MANSFIELD), the Senator 
from Ohio <Mr. GLENN), and the Senator 
from Hawaii <Mr. INOUYE) are absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Minnesota <Mr. 
HuMPHREY) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Maryland <Mr. BEALL), 
the Senator from Oklahoma <Mr. BELL­
MON), the Senator from Tennessee <Mr. 
BROCK), the Senator from New York <Mr. 
BucKLEY), the Senator from New Jersey 
<Mr. CAsE), the Senator from New Mex­
ico <Mr. DOMENICI), the Senator from 
Arizona <Mr. FANNIN), the Senator from 
Hawaii <Mr. FoNG), the Senator from 
Arizona <Mr. GoLDWATER), the Senator 
from New York <Mr. JAVITS), the· Senator 
from Kansas <Mr. PEARSON), the Senator 

from Vermont <Mr. STAFFORD), the Sen­
ator from Ohio <Mr. TAFT), and the Sen­
tor from South Carolina <Mr. THUR­
MOND) are necessarily absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. SCOTT) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from South Carolina 
<Mr. THURMOND) would vote "nay." 

On this vote, the Senator from Ver­
mont <Mr. STAFFORD) is paired with the 
Senator from Arizona <Mr. FANNIN). 

If present and voting, the Senator 
from Vermont would vote "yea" and the 
Senator from Arizona would vote "nay." 

The result was announced-yeas 54, 
nays 10, as follows: 

(Rollcall Vote No. 689 Leg.] 
YEAS-54 

Abourezk Ford 
Allen Gravel 
Baker Griffin 
Bartlett Hart. Gary 
Bayh Hatfield 
Biden Hathaway 
Brooke Hollings 
Bumpers Jackson 
Burdick Johnston 
Byrd, Leahy 

Harry F., Jr. Magnuson 
Byrd, Robert C. Mathias 
Cannon McClure 
Church McGovern 
Clark Metcalf 
Cranston Morgan 
Dole Muskie 
Durkin Nelson 
Eagleton Nunn 

Curtis 
Garn 
Hansen 
Helms 

NAYS-10 
Hruska 
Laxalt 
McClellan 
Moss 

Packwood 
Pa'>tore 
Pen 
Percy 
Provmire 
Randolph 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stevenson 
Stone 
Symington 
Weicker 
�W�i�l�l�i�a�m�~�>� 

Young 

Stevens 
Tower 

NOT VOTING-36 
Beall 
Bellman 
Bentsen 
Brock 
Buckley 
Case 
Chiles 
Culver 
Domenici 
Eastland 
Fannin 
Fong 
Glenn 

Goldwater 
Hart, Philip A. 
Hartke 
Haskell 
Huddleston 
Humphrey 
Inouye 
Javits 
Kennedy 
Long 
Mansfield 
McGee 
Mcintyre 

Mondale 
Montoya 
Pearson 
Ribicoff 
Scott, 

William L. 
Stafford 
Taft 
Talmadge 
Thurmond 
Tunney 

So the motion to proceed to consider 
the conference report was agreed to. 

The ACTING PRESIDENT pro tem­
pore. The Senator from Maine (Mr. 
MusKIE) is recognized. 

Mr. MUSKIE. Mr. President, let me 
express my gratification that, at long 
last, we are in a position to discuss the 
merits of the conference report. 

PRIVILEGE OF THE FLOOR 

Before I begin, Mr. President, I ask 
unanimous consent that the following 
members of the Public Works Commit­
tee staff be accorded the privilege of 
the floor during the consideration and 
any votes on the conference report: 

Leon Billings, John Yago, Phil' Cummings, 
Karl Braithwaite, Charlene Sturbitts, Haven 
Whiteside, Bailey Guard, Ric Herod. 

Hal Brayman, Jim Range, Kathy Cud­
Upp, Richard Grundy, Richard Harris, Lee 
Rawls, John Freshman, Mark Coven. 

Sam Simon, Steve Pearlstein, Kevin Mur­
ray, Joe Winkelmann, Steve Gordon, Mary 
Jane Due, Joe Platt, Dan Wall, Gordon Jones, 
Ed Tanzeman. 

The ACTING PRESIDENT protem­
pore. Without objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I also 

ask unanimous consent that Kevin Mur­
ray have the same privilege. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 
Mr. TOWER. I ask unanimous con­

sent that Joe Winkelmann of my staff 
be allowed to be present on the floor 
during the debate and votes on this con­
ference report. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. GRAVEL. Mr. President, reserv­
ing �t�h�~� right to �o�b�j�e�~�t�.� what was that 
request for? I did not hear what the 
Senator was proposing. 

The ACTING PRESIDENT pro tem­
pore. The unanimous-consent request 
was that certain aides be permitted the 
privilege of the floor during the consid­
eration of this measure. 

Mr. GRAVEL. I have no objection. 
Mr. MUSKIE. Mr. President, we just 

had a 54-to-10 vote to proceed. That 
overwhelming vote to proceed occurred 
notwithstanding the threat of a filibuster 
which has be2n clearly made, which 
could tie up the Senate indefinitely, to­
day, tomorrow, and perhaps for the 
weekend. That vote, I take it, is an ex­
pression of the great majority of the 
Senate as to the critical importance of 
this legislation and the importance of 
acting on it. It reflects, of course, tne 
overwhelming sentiment of the Senate 
in passing the ini t ial legislation by al­
most 3-to-1 margins several months ago. 

So a substantial majority of the Sen­
ate, Mr . President, wants action on this 
legislation, wants a vote on this legisla­
tion, and all that blocks that objective 
is the arbitrary position taken by two 
Senators, supported, we are told, by an 
ambiguous number of others, to use the 
squeeze of the closing hours of the ses­
sion to block any vote. 

Lest there be any doubt that that is 
the intention of those who are filibuster­
ing this measure, I shall ask unanimous 
consent that there be included in the 
RECORD a newsletter distributed by the 
distinguished Senator from Utah <Mr. 
GARN), who says he is prepared to "take 
all day and all night, and do all I can to 
prevent a vote on the legislation." 

The ACTING PRESIDENT pro tern·· 
pore. Is the Senator propounding a 
unanimous-consent request? 

Mr. MUSKIE. I shall shortly, Mr. 
President, as soon as I make other refer­
ences to the newsletter. 

Why, Mr. President? Well, let me quote 
from the newsletter. 

He said he has not seen any of the 
conference report's language, but that 
from what he has been told, it contains 
the worst of the Senate and House bills. 

Well, Mr. President, I take it that the 
basic assumption of that statement is 
that we should not approve any confer­
ence reports in the closing days of a ses­
sion because they are coming at us in a 
steady stream. None of us has the kind 
of access to this steady stream of con­
ference reports which the Senator's 
newsletter sets as a standard for Sen­
ate action. So any conference report that 
comes along yesterday, today, tomorrow, 
or Monday should be objected to and op-
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posed, and not be permitted to go to a 
vote, because it is obvious, in the closing 
days and hours, that we cannot have 
that kind of access to conference reports. 

But then the second point, Mr. Presi­
ident: The distinguished Senator says 
that from what he has been told-he 
does not tell us who told him, but he· is 
relying on some kind of speculative 
rumor around the Hill-that this con­
tains the worst of the Senate and the 
House bills. 

That is about as unenlightened reason­
ing in order to block a substantial ma­
jority of the Senate from even voting on 
a bill as I have ever heard. I shall shortly 
undertake to make a straightforward and 
good faith presentation of what the con­
ference report actually provides, but let 
me say that whatever his source, that 
description of the bill, based on what he 
himself refers to as rumor because he 
does not identify it in any other way, 
is a libel upon the efforts of the House 
and Senate conferees. It is, I repeat, a 
libel on the efforts of �~�e� House and Sen­
ate conferees. 

It may be that the basis of the Sen­
ator's disquiet is found in the following 
language, where he says: 

It is interesting to me that the same peo­
ple who are yielding to radical environmen­
talist groups and supporting this legislation 
are the congressional liberals who are crying 
about high unemployment. 

Mr. HANSEN. Mr. President, will the 
Senator yield for a question? 

Mr. MUSKIE. Not just now; I want to 
make this point, and to make it clear: 

"Radical environmentalist groups." 
How would the Senator like to be de­
scribed as a radical anti-environmental­
ist for blocking this bill? Would he like 
that? Is that the language of delibera­
tion and reason that one is entitled to 
expect with reference to a critical issue 
like this? 

I do not mind the Senator's objecting 
to the bill, but he is denying the Senate 
a vote because he implies that the bill is 
the product of "radical environmental­
ist groups." 

Well, let me read the names of some of 
those who are in the pocket of the "radi­
cal environmentalist groups." 

There is myself. Well, I will not try to 
make a defense of myself. There is the 
distinguished chairman of the Public 
Works Committee, JENNINGS RANDOLPH 
of West Virginia, a noted tool of the 
"radical environmentalist groups." 

There is Senator MIKE GRAVEL of 
Alaska, another noted tool of the radical 
environmentalist group. There is the dis­
tinguished Senator from North Carolina, 
RoBERT MoRGAN, another recognized tool 
of the radical environmentalist group. 
There is the distinguished Senator from 
Iowa, JOHN CULVER, another in that 
noted list. There is the distinguished 
Senator from Colorado, Senator HART, 
another one on that pink-red list. There 
is another one. There is the distinguished 
Senator from Tennessee, Senator BAKER, 
another one who has an obvious reputa­
tion for radicalism in the environmental­
ist cause. There is the distinguished Sen­
ator from New York, Senator JAMES 
BucKLEY, another on that notorious list. 
There is the distinguished Senator from 
Vermont, Senator STAFFORD, another 

among those wild-eyed environmentalist 
radicals. There is the distinguished Sen­
ator from Idaho, Senator McCLURE, one 
of the clearest examples of another en­
vironmentalist radical. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the gallery to stay in order. 

The PRESIDING OFFICER <Mr. MoR­
GAN). May we have order in the gallery? 

Mr. MUSKIE. Then there is my good 
friend from New Mexico, Mr. DoMENICI. 

These are the wild-eyed radicals that 
brought this bill. They are so wild-eyed 
in their judgment that their judgment is 
so bad, bringing together the worst of 
the Senate and House bills, that the Sen­
ate should not even be entitled to vote on 
the results of their judgment. 

And all of the signatures of the Sena­
tors I have mentioned are on this con­
ference report. They are on this confer­
ence report and the wildest of them are: 
RANDOLPH, GRAVEL, MORGAN, BUCKLEY­
not BucKLEY; he was not here much of 
the time-but McCLURE and DOMENICI. 
They were working in conference con­
stgntly, giving of their effort. I will in­
clude all of them. 

Mr. RANDOLPH. What about the 
House? 

Mr. MUSKIE. The House is true as 
well. I will not go through that list of 
wild-eyed radicals. I assumed HARLEY 
STAGGERS is known as a wi1d-eyed radical. 

Congressmen RoGERS, PREYER, SYMING­
TON, SCHEUER, WAXMAN, FLORIO, CARNEY, 
MAGUIRE, DEVINE, CARTER, BROYHILL, 
HEINZ, and MADIGAN. 

I mean, how have we allowed ourselves 
to become infested with these wild-eyed, 
irresponsible pinkos in the environmental 
group? I do not understand it. 

But in any case, the product of their 
work is so bad that the Senate should 
not even be permitted an opportunity to 
vote on the results. 

The Senator said one further thing, 
with respect, to that issue in which he 
is most personally involved, the non­
degradation issue. He said: 

Killing this bill will not mean that we will 
have dirty air. The national public health 
and welfare primary and secondary stand­
ards which are in effect will remain in effect. 
It wlll be up to the individual States, most 
of which already have clean air rules, to pass 
stricter laws lf they desire. 

That is not the complete answer, Mr. 
President. The fact is that the non­
degradation issue is being administered 
under the Environmental Protection 
Agency and is moving through the courts, 
and that the States do not make that 
policy; EPA does, and it is because in­
dustry has been restive under EPA's 
administration of the law that every in­
dustry witness before our committee 
urged us to set a nondegradation policy, 
and the fact is that if the conference re­
port tilts in any direction with respect to 
the original Senate bill on the question of 
nondegradation, it tilts in the direction 
that the Senator would like. I do not 
think it is much of a tilt, in all frankness, 
and yet he says, "Well, this contains the 
worst of the Senate and the House bills." 

You know how easy it is to arrive at 
those judgments-when your only objec­
tive is to block action by the Senate. You 
use any argument that comes at hand. 

In this paper, finally, he expresses con-

cern for the health of the automobile in­
dustry and in his letter to Members­
and I was on his list. I do not know how 
I got on his list. The Senator, main­
tained on his mailing list the names of 
radicals, apparently, I somehow escaped 
expulsion from his list of radicals. But 
in any case, I got his letter, and he ex­
pressed concern in words that brought 
tears to my eyes for the health of the 
automobile industry. 

Mr. President, may I say this to the 
Senator: It is clear to me from every evi­
dence of the reaction of the automobile 
industry to this bill, that they are doing 
their best to kill it. They are doing their 
best to kill it, notwithstanding the fact 
that if they kill it they will be manufac­
turing automobiles illegally before an·· 
other law is likely to be passed. And I 
understand the attitude they take is: 

Well, Congress would not dare to hold us 
accountable for _fail1ng to meet the law. 
They wouldn't dare. We are too important, 
economically; there are too many jobs in­
volved. We are above the law, and Ulilless we 
can have the law written the way we want 
it Congress is not going to get a law, and we 
wlll break the present law and dare Congress 
to do anything about it. 

That is the attitude of the automobile 
industry, and it might as well be brought 
out into the open. 

The industry has dragged its feet for 
13 years, every step of the way, and now 
when they see the chance, in the closing 
hours of Congress, to block a bill, to break 
it, and to dare Congress to do anything 
about it, they are taking'it. So it is up to 
Congress to decide whether this session 
will expire without calling their bluff. 

If they think they can come back in 
the early months of next year and get a 
quick fix from the senate to make them 
legal, they better take a lot of long, care­
ful thoughts about it. I think maybe the 
situation has reached the point where 
the country ought not stand by and 
watch these great industrial giants delib­
erately producing car after illegal car in 
defiance of the law. 

The public has gotten a. great taste in 
recent years of corporate irresponsibility, 
in many respects, and now this is a head­
on confrontation, a head-on confronta­
tion, because they made no secret of their 
intention to break this bill which is the 
product of 2 years of work. 

So, Mr. President, I a-sk unanimous 
consent that the very enlightening news­
letter of the distinguished Senator from 
Utah be printed in the RECORD. 

Mr. GARN. I object. I would like the 
entire news release read in its entirety. 

Mr. MUSKIE. I think I covered about 
all of it. If the Senator wants this, he 
can read it. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MUSKIE. I have given his news­
letter enough publicity. He will have to 
tender the rest of it himself. 

Mr. HANSEN. Mr. President, will the 
Senator from Maine yield for an obser­
vation? 

Mr. MUSKIE. Let me just make one 
point. 

Mr. HANSEN. Excuse me. 
Mr. MUSKIE. The only reason, Mr. 

President, I asked unanimous consent to 
put the newsletter in the REcORD is so 
that if I had pulled any ·of these com-
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ments out of context, the evidence as to 
whether I had or not would be in the 
RECORD. Apparently, the Senator from 
Utah does not believe that I have taken 
it out of context, so putting it in the REc­
ORD would serve no useful purpose, from 
my point of view. 

I yield for a brief observation to the 
Senator from Wyoming. 

Mr. HANSEN. Mr. President, I suppose 
it is important that speakers be categor­
ized. I hope that will not be done insofar 
as I am concerned. It will be embarrass­
ing to me to have the people in Wyoming 
know what kind of person one of the 
Members of the U.S. Senate from Wyo­
ming is. 

Suffice it to say that I did not support 
Senator GARN nor Senator Moss, the 
Senators from Utah, when their amend­
ment was before this body some weeks 
ago. I voted against that amendment. I 
did not know what was in the bill. I did 
not know as much as I wish I had known 
about that amendment. 

I voted against the amendment be­
cause I was persuaded at the time that 
it was important to get some legislation 
passed; that, absent a bill, the industry 
would be in a more difficult position and 
the country would be in a far more dif­
ficult position than it is in now. So I 
voted with my very good friend from 
Maine, the senior Senator from that 
State. 

I am a farmer, or a rancher, as we 
call ourselves in Wyoming. Having had 
no training in the law, it is difficult for 
me to find, as my good friend from Maine 
has, the automobile industry already in 
violation of the law. 

We have a saying in Wyoming, that 
when we get somebody in court we do not 
like, we will give them a good, fair trial, 
and then we will hang them. I think 
that is about what we are going to do to 
the automobile industry. They are al­
ready guilty. They have been found guilty 
on the fioor of the U.S. Senate. Absent 
the fact that the time has elapsed, they 
are already guilty. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a correction? 

Mr. HANSEN. I yield. 
Mr. MUSKIE. I have not said they are 

now guilty of violating the law, but that 
if cars that are now in the process of be­
ing certified, are manufactured and sold 
under the present law, they will be in 
violation. 

I have made no judgment of guilt. 
That is one of the reasons why we have 
pushed this legislation, so that they 
would not be in violation of the present 
law, and under this bill they would not 
be. 

Mr. HANSEN. I am glad that my 
friend from Maine is concerned about 
keeping the automobile industry on a 
legal basis. I thought perhaps he might 
have tilted slightly the other way. I know 
that that will be pleasing to my friends 
in Detroit, to know that we are all on 
their side. 

Mr. MUSKIE. But I say to the Senator 
that my point was that it is their deci­
sion to move on into an illegal status by 
blocking this bill. It is their decision. 
So the Senator from Wyoming's hw­
and-order friends in Detroit, bv their 
own action, seek to become viola tors of 
the law. 

Mr. HANSEN. I must say that I con­
tinue to be astounded and amazed by 
the ability of my friend from Maine not 
only to forecast the future but also to 
read the intentions of other people. I 
find that difficult to do. 

Mr. MUSKIE. Will the Senator yield? 
Mr. HANSEN. I yield. 
Mr. MUSKIE. Since it is my time. 
Mr. HANSEN. It is not only the Sena-

tor's time; it is his show. 
· Mr. MUSKIE. We had our closing ses­
sions in S. 407, up in the roof of the Sen­
ate side of the Capitol, and those gen­
tlemen, the representatives of the auto 
industry, were sprinkled throughout that 
room all through the conference. They 
made no secret of their intention. 

I am not guessing, I say to the Sena­
tor. I have a reputation already for being 
radical, but I am not guessing about what 
the automobile companies' posture is on 
this bill. They are out to kill it, not­
withstanding the fact that it provides 
the relief that will enable them to operate 
legally next year. It is their decision, not 
mine; and their words, not mine. So do 
not throw them at me. 

Mr. HANSEN. I did not think I was 
throwing anything at my good friend 
from Maine. I am surprised to observe his 
obvious emotional concern on the point 
that I make. 

Mr. MUSKIE. I am not emotional, I 
say to the Senator. 

Mr. HANSEN. I am glad to know that. 
I misread the Senator. I thought he was 
emotional. 

Mr. MUSKIE. I can be intense in argu­
ment, as the Senator can. I heard him 
yesterday. Am I deprived of the privilege 
that the Senator indulges in quite fre­
quently on the floor? 

Mr. HANSEN. Indeed not. 
Mr. MUSKIE. The Senator was say­

ing-and I will be glad to look at the 
transcript-"! am surprised that the 
Senator from Maine w.ould seek to read 
the minds of the auto industry." It was 
something to that effect. That is to imply 
that I am being irresponsible. 

Mr. HANSEN. No, I did not say that. 
Mr. MUSKIE. I made it very clear that 

I was not reading minds. 
Mr. HANSEN. I will let the record 

stand, and I will not change a word of 
what I said; and I am sure the Senator 
from Maine will not change a word of 
what he said. 

Mr. MUSKIE. My words are always so 
perfect that I never change them. 

Mr. HANSEN. The Senator from 
Maine is better off than I am, because 
mine are not. 

If the Senator will permit a further 
observation, let me say th!s: I observed 
that I voted not against but with the 
Senator from Maine. I voted against the 
two Senators from Utah. I have not read 
this bill; I have not read it as yet. 

However, Mr. President, I was in the 
ChaJ nber last night during part of the 
time it was being read, and I talked with 
a Senator from the other side of the aisle 
who has good liberal credentials. I will 
not identify him, but I assure Senators, 
if they will take my word for it, t.hat he 
has pretty good liberal credentials. This 
is what he said to me: ''If this bill passes, 
you will forget about OSHA-you will 
forget all about OSHA-because this is 

so far more terribly worse. This is so 
much worse than was that OSHA legis­
lation that you will forget all about 
that." I am not quoting him verbatim, 
but essentially this is what he was im­
plying. 

I make that observations now not to 
irritate my good friend from Maine but 
to say simply that this is a long bill. 

I was one of approximately 80 or 90 
persons who voted for OSHA. Three or 
four voted against it. Who, in his right 
mind, would oppose a bill that was in­
tended and proclaimed to protect the 
health and the safety of the American 
worker? Certainly not CLIFF HANsEN. 
Three or four did not vote for it. I sup­
pose all I can say in the way of criticism 
is that they had taken the time to read 
that bill, to see what it contained. There 
is no other bill that causes greater irrita­
tion today, that is more irresponsible in 
the strong, heavy hand of Government 
that it seeks to put on the shoulders and 
the actions and the hands of everybody, 
large or small, than the OSHA bill. 

Mr. MUSKIE. Mr. President, will the 
Senator yield? 

Mr. HANSEN. No, I will not yield. 
Mr. MUSKIE. It is my time. 
Mr. HANSEN. Very good. The Senator 

may have the floor. 
Mr. MUSKIE. The Senator asked me 

to yield for a brief observation, and now 
he is launching into a speech. 

Mr. HANSEN. I am making one of the 
brief observations, and I will let the 
record stand. 

Mr. MUSKIE. I will let it stand, and 
I will give the Senator an opportunity to 
respond, but I do not want him to engage 
in a speech. 

Mr. HANSEN. I will have an opportu­
nity later today, before we vote on this 
bill. 

Mr. MUSKIE. Number one, the Sena­
tor said that he does not know what is 
in this bill. The clerk, at the insistence 
of the opponents of this bill, spent hours 
last night reading it. I did not see the 
Sen a tor from Wyoming here listening to 
it. 

Mr. HANSEN. The Senator from 
Maine was not watching, or he would 
have. I was here for a lot of the time. 

Mr. MUSKIE. I was here for just 
about all of it. I did not clock the Sen­
ator, but if his attendance on the fioor 
during the reading was sufficient to give 
him a comprehensive understanding of 
what the clerk was reading, I am amazed. 

At any rate, with respect to this other 
anonymous charge, it falls in the same 
category as the anonymous charge of the 
distinguished Senator from Utah. You 
know, "Somebody I can't name told me." 
What kind of accusation is that? 

Mr. GARN. If the Senator from Maine 
will yield, I shall disclose that source if 
he would like me to. 

Mr. MUSKIE. The Senator will have 
his opportunity. I want a continuity in 
my presence here. I shall maintain it. 
He is free to disclose it and I shall an­
swer it when it is disclosed. 

Mr. McCLURE. Will the Senator yield 
for a unanimous-consent request? 

Mr. MUSKIE. I yield. 
Mr. McCLURE. Mr. Prec;ident, I ask 

unanimous consent that Mike Hathaway 
of my staff have the privilege of the 
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:floor at all stages of proceedings on this 
legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. I say further, Mr. Pres­
ident, to the distinguished Senator from 
Wyoming while he is on the :floor, and 
to his anonymous liberal friend, I do 
not object to either one of them-

Mr. HANSEN. I have two. 
Mr. MUSKIE. Or how many he has 

who share the same opinion. 
Mr. HANSEN. I am proud to have two. 
Mr. MUSKIE. I do not object to any 

of them voting against the bill. I might 
have more confidence in the bill in those 
circumstances. 

The point is I am trying to protect his 
rig-ht to vote against the bill. I assume, 
I say to the Senator, if he regards the 
earlier vote against the bill as a mis­
take, he would like to correct the record 
by voting against it now. So I am doing 
my best to see to it that he gets a chance 
to vote against the horrendous piece of 
legislation, which he was so mistaken in 
judgment as to support earlier on the 
Senate :floor. I find it incredible that the 
Senator from Wyoming should have 
voted that casually about the bill earlier. 
But since he did, since he has confessed 
that he did, it seems to me that he 
would want to correct the record by seiz­
ing upon the first available opportunity 
to vote against it. So I shall fight side by 
side here to give him that opportunity. 

Now, Mr. President, if I may go O.i.1-­
Mr. HANSEN. Side by side. 
Mr. MUSKIE. If I may go on-well, 

we shall see if the Senator does indeed. 
Mr. HANSEN. Will the Senator permit 

one correction of a mistake that he 
made? 

Mr. MUSKIE. How long will it . take 
the Senator? 

Mr. HANSEN. He has made quite a 
few, but I shall not try to point out all 
of them. 

Mr. MUSKIE. He can do it at length 
on his time, but I do not really--

Mr. HANSEN. Will the Senator give 
me 2 minutes? · 

Mr. MUSKIE. I shall give him one. 
Mr. HANSEN. That is a better offer 

than I generally get. 
Mr. President, let me say that I have 

not, to my knowledge, said that I under­
stand what is in this bill. I did say I was 
on the :floor last night during part of the 
time it was being read. I think that we 
got about a third of the way through the 
reading of the bill last night. All I am 
saying is that I suspect that a lot of 
Senators probably may not know a great 
deal more than some of us know about 
this bill, and I was trying to make the 
point that unless I know more about 
it than I now kno\1, I certainly am not 
prepared to vote for it. 

I pointed out that, as far as OSHA is 
concerned, I voted for that bill because 
it has a very catchv title, an appealing 
title. Yet, upon re:fiection, upon seeing 
what was contained in that bill, I am 
persuaded that I should not have voted 
for it. That is one of the misstatements 
that the Senator from Maine made. 

Mr. MUSKIE. Will the Senator repeat 
it? I shall give him additional time. 

Mr. HANSEN. No; that was--

Mr. MUSKIE. What was the statement 
I made? 

Mr. HANSEN. I would prefer to have 
the reporter read it back to the Senator. 

Mr. MUSKIE. I shall let it go. 
If I made a mistake, I apologize to the 

Senator. That was not my intention. 
Since I did not catch what the alleged 
mistake was, I cannot be more specific 
at this point. 

Let me continue, Mr. President. There 
was an implication raised by the news­
letter of the distinguished Senator from 
Idaho and by the distinguished Senator 
from Wyoming that somehow, we are 
engaged in a hasty bit of legislative ac­
tion. If, by that, they mean that in the 
closing hours of this session, we are con­
fronted with conference reports which 
do not come to us on time, that we do not 
have the usual time to read and under­
stand, that is a reason to vote against 
every conference report. I do not like this 
end-of-the-session ·feverishness any 
more than the Senator from Wyoming 
does. But to say that this is the only bill 
that is subject to that vulnerability is to 
be unrealistic in the extreme. 

Mr. President, what does this bill rep­
resent? This bill represents something 
more than the efforts of the conference 
committee ever the last few days. It rep­
resents 2 years of the most thorough, 
comprehensive, intelligent, hard work on 
the part of virtually 100 percent of the 
members of the Senate Committee on 
Public Works that it has ever been my 
experience to be part of or to witness. 
Those Senators include some thought­
ful, penetrating Senators. Senator Mc­
CLURE, as anybody in the Senate who has 
observed him at all knows, has a keen 
mind, a capacity for asking hard, tough 
questions, following through, and insist­
ing on having the time to have his posi­
tions explored. And there is no Senator 
on this floor who is his superior in that 
respect. He signed this conference report. 
And he has supported the committee bill 
from the moment that it was reported 
out of committee. 

Senator DoMENICI is the same kind of 
penetrating, thoughtful, intelligent Sen­
ator. Do the Senators think those two 
men are going to bring a hasty, OSHA­
like bill, if that is the horror term that 
they would like to apply to this piece of 
legislation, to this floor and urge it upon 
their colleagues on this side of the aisle? 
You know they will not. 

Mr. HANSEN. Will the Senator yield 
for one observation? 

Mr. MUSKIE. I should like to finish 
I have tried to start this particular 
thought several times. I should like to 
finish it. 

What I am trying to emphasize here 
is that the bill which came to the Senate 
floor was the product of that kind of 
work. 

I know that this is a big bill, because 
Ne were asked to consider a lot of prob­
lems. We did not seek the nondegrada­
tion issue. It sought us. If the Senators 
think it is a simple kind of problem that 
can be solved by a snap of the fingers, 
it is an extremely complex thing. It has 
enormous implications for all of the rela­
tively clean air areas of this country. We 
have no choice but to consider whether 
growth in those areas should .be per-

mitted to escalate without any regulation 
whatsoever in the historic patterns of 
our national industrial development, pro­
ducing new New Yorks, new Chicagos, 
new Los Angeles-with all of the horren­
dous air pollution problems of those cit­
ies-or whether we should try to put to­
gether a policy of reasonable regulation 
that would avoid those consequences. 

That is the problem that was tossed 
in our laps-by whom? By the environ­
mentalists, who were not satisfied with 
the present law, and by industry, which 
was not satisfied with the present law. 
Witnesses on both sides came to us and 
pleaded, ':Take this out of EPA's hands; 
take this out of the courts. Give us a 
clear policy so we shall know where we 
are going." 

And we did. As far as I was concerned, 
it would have been easier and I would 
have had much more time for other 
things if we had just left the present 
taw and left it to the courts. I cannot 
tell how many hundreds of hours of 
labor I had to put in, and this is true of 
other members of the committee, to pro­
duce a policy. Now we are told-you in­
sult us, gentlemen-that what we have 
done is a hasty piece of irresponsible 
work, radical in its implications and over-
tones. · 

How do the Senators expect us to react 
to that kind of accusation? I can imagine 
the reaction of the Senator from Wyo­
ming if we did that to him with respect to 
the legislative product of his committee. 
That is the kind of work we did. 

Row much time did it consume on the 
record? We have held a total of 56 days 
of hearings on the Clean Air Act over 
the past 4 years-56. May I say to the 
Senator, hearings in the Public Works 
Committee are thorough. The subcom­
mittee held 24 markup sessions on 
amendments to the Clean Air Act from 
June of 1975 to November of 1975. The 
full committee held 24 markup sessions 
on clean air amendments, from Novem­
ber of 1975 to February of 1976. 

The bill was reported out in the early 
spring of 1976, and it was on the calen­
dar, I say to the Senator; it was on the 
calendar from early spring until the Sen­
ate considered it in August of this year. 

There was reason after reason ad­
vanced for delaying consideration. I was 
willing to go along. Those requests ·came 
from all segments of the Senate. I was 
happy to go along. But surely that was 
enough time for those who had serious 
questions about the legislation to study 
the Senate bill exhaustively-! do not 
care how long it was, exhaustively. 

So that not only did the committee 
give it exhaustive attention but the Sen­
ate had opportunity to. That was not 
brought out of the committee 1 day 
and called up for action in 3 days; it 
was 5 months until the time it was 
brought t<> the :floor. It was clear it was 
going to be brought to the floor. We made 
it clear in every way we could that it was 
going to be brought to the floor. 

Those who were opposed to the bill, 
and have been from the beginning, de­
clared public war against it during that 
period, so there was every motivation 
for. Senators to use -those months to 
study this bill carefullv and exhaustively 

I am not going to criticize any Senator 
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who did not study this bill carefully and 
exhaustively, but we have to make our 
own priority choices as to how we use 
our time. The fact is that the opportu­
nity was there. 

Now, if I may continue--
Mr. HANSEN. Mr. President, will the 

Senator yield for 1 minute for a ques­
tion? 

Mr. MUSKIE. I would like to finish the 
presentation of the consideration given 
to this bill. It will not take more than a 
couple of minutes, and it will give me 
continuity. Then I will yield. 

Six conferences were held on these 
amendments totaling approximately 30 
hours-30 hours in these days when we 
are all pressured about these multiple 
responsibilities, which is a considerable 
amount of time. 

In addition, the Senate conferees met 
separately in caucus nine times for ap­
proximately 18 hours. So that is a total 
of 48 hours since the middle of last week 
that Senate conferees met, with minds 
like those of Senator McCLURE, Senator 
DoMENICI, Senator RANDOLPH, and other 
Members, applying themselves to the 
task. 

In addition to that, there were around­
the-clock sessions at the staff level. 

Now, what is the basic character of 
this conference report? To reduce con­
troversy and the need for new legislative 
language, we worked from the Senate 
bill. So the Senate bill was the �b�~�i�c� in­
strument. This bill, that had all of the 
attention I described, was the basic foun­
dation of the conferenc.e report. 

We added from the House bill, and we 
dropped a lot of the House bill because 
the House had included many, many 
more items than the Senate bill had, and 
we produced original text in the confer­
ence in only a few complex areas where 
both Houses had acted. We even tried to 
use as much language from both bills on 
nondegradation to make understanding 
more simple. 

So there has been every effort to bring 
to the :floor a conference report that re­
lated as closely as possible to the House 
bill and the Senate bill so that Members 
would have a minimum job in under­
standing the changes, so that the legisla­
tive history written on the floor of the 
Senate and on the fioor of the House 
would be as relevant as possible to the 
conference report. 

Now, that is just a brief characteriza­
tion of the effort that has been put into 
this bill. It is typical, may I say, of this 
committee. For all the years I have been 
a member we have done this kind of work 
and with this kind of thoroughness. 

Let me say one other thing about the 
�c�o�n�:�t�p�o�s�~�t�i�o�n� of this bill. The committee 
mamtams a united front in support of 
this bill. That is not to say we were all of 
one mind as to what should be in the bill 
as it moved through the markup process. 
We had tough debates, hard-hitting de­
bates. There was.sharp disagreement. we 
took over 60 rollcall votes. But the result 
of all that was when we were through we 
were able to achieve accommodations 
even as to issues we vigorously and even 
emotionally debated, and produced a 
Product the committee was able to sup­
port 100 percent. 

When you get a group of Senators as 
diverse as McCLURE and DOMENICI on the 
Republican side, GARY HART, CuL­
VER, and MuSKIE on the Democratic side 
to agree and support a bill of this kind, 
surely you must believe it was given in­
tense examination, and surely you must 
believe that hard balancing judgments 
were made from both ends before that 
kind of agreement was achieved. 

No, Mr. President, this is not a care­
less piece of work; it is not a hasty piece 
of work; it is not an irresponsible piece of 
work; it is not a radical piece of work. It 
is, I think, one of the best examples of 
committee action at its best that I have 
seen in the Senate in my lifetime. 

I am not asking the Senate to accept 
my judgment on that point. I am simply 
asking the whole Senate to make that 
judgment, and I think it would be an 
abortion of the legislative process to per­
mit a group of Senators who, on the 
record of the record votes, are a distinct 
minority in the Senate on this issue to 
block the majority from working its will. 

I think it is a disservice to the com­
mittee process to force the Commit­
tee on Public Works to just drop there­
sults of this kind of 2 years' work as 
though it had never happened, because 
of somebody's arbitrary whim. 

Now I would be glad to yield to the 
Senator for an observation, and I will not 
niggle about time. But I do have, may I 
say to the Senator, a presentation of the 
bill in terms of its details that will follow. 
I yield to the Senator. 

Mr. HANSEN. Mr. President, I will try 
not to take more than a minute or two. 

I wanted to say simply that I think the 
Senator may have misunderstood what I 
said when he concluded, as I think he 
did, that I was likening this bill to the 
OSHA bill. 

I said simply, or what I intended to 
say was, that when I voted on the OSHA 
bill I had not read it. I was persuaded it 
would be clearly in the public interest 
and, on that basis, I supported it. 

Certainly I support clean air, as I am 
sure everyone does. But having gone 
through the experience of seeing the 
OSHA laws enforced and regulations 
promulgated, as they have been, I am not 
unaware of the caprice and the extension 
of legislative intent that may be inter­
preted by bureaucrats. 

I would also suspect, in fairness to 
those bureaucrats, and it ought to be ob­
served, if we had read the law, the OSHA 
law, or the bill rather before it became 
law, we might have been put on guard in 
a better understanding of what could 
have happened. 

Now, second, I have not said-and I 
want my friend from Maine to under­
stand this point-that by any stretch of 
the imagination I presume to know what 
is in this bill. I did say that one of my 
good friends with good liberal creden­
tials-and I will not identify him, but I 
can assure the Senator he is a good 
friend of mine-said it was a revelation 
to him, or these are essentially his words, 
to listen, as a number of us were listen­
ing, when this bill was being read, to un­
derstand and to have impressed upon 
him, as was impressed upon him, how 
far reaching the bill was. 

I thank my good friend from Maine for 
his courtesy. Despite my sometimes dis­
agreeing with him, I want him to know 
that I greatly admire and respect him. I 
am always pleased when he stands 
shoulder to shoulder with me to fight. 
I come out a heck of a lot better than I 
would absent his support. 

Mr. MUSKIE. May I say this to the 
Senator: I have always regarded myself 
as one of the Senator's good liberal 
friends. 

Mr. HANSEN. I mentioned I had two. 
Mr. MUSKIE. I have always regarded 

him as one of my good conservative 
friends. Might I suggest, as one of his 
good liberal friends who is willing to put 
J:lis name on the record, that maybe my 
JUdgment on this bill might be worth 
weighing against the judgment of his 
anonymous liberal friend. 

Mr. HANSEN. That is a good point. 
Mr. MUSKIE. Mr. President, finally, on 

the question of the attention this bill has 
received, may I point out that on the 
House side the consideration of the House 
bill was just as thorough as here. The 
House actually had 66 markup sessions 
in full committee and 22 in subcommit­
tee, for a total of 88 markup sessions in 
the development of their legislation. 

May I say, as a compliment to the 
House, that although their bill in many 
respects took a different approach to ar­
rive at the same goals, it was a workman­
like piece of legislation and one of the 
best that I have had the pleasure of 
working with in conference with the 
House in trying to work out our dif­
ferences. 

The differences in approach did create 
some problems in marrying the two bills. 
expecially in the nondegrada tion area. In 
the Senate we spent 6 hours in confer­
ence the day before yesterday in a me­
ticulous, line-by-line examination of the 
two bills on the nondegradation issue. 
When we finished we were satisfied that 
we had succeeded in bringing the two 
bills together in a constructive and man­
ageable way. 

Now with respect to the threat of bu­
reaucracy that has been mentioned by 
the Senator from Wyoming, I confess 
that I have as much frustration about 
what bureaucracy does to well-intention­
ed legislation as the Senator from Wyo­
ming. I will join him in the struggle to 
limit the undesirable features of bureauc­
racy in any way I can. This bill, espe­
cially on the nondegradation issue mini­
mizes bureaucracy, at least at �t�h�~� Fed­
eral level, by delegating most of the key 
authority to the States, and even in some 
respects to local governments. 

So if the fear of bureaucracy at those 
levels is not as great as it is at the Fed­
eral level, then the nondegradation issue 
should be more satisfactory in the con­
ference bill than it was in the Senate bill 
because there was a bigger Federal role 
in the Senate bill. I do not think it was 
a burdensome one, but for those who are 
concerned about that there was a bigger 
Federal role in the Senate version on 
nondegradation than there is in the con­
ference report on this bill. 

So even on nondegradation there 
should be some assurance to the Sena­
tors. 

This is a. complex subject, and for me 



34380 CONGRESSIONAL RECORD-SENATE Octob.er 1, 1976 

to suggest that it can be dealt with in a 
simple kind of bill or regulatory struc­
ture would be misleading indeed. ·we 
could approve a simple bill if we simply 
and arbitrari,ly adopted a national stand­
ard that did not vary with local stand­
ards. In other words, if we just set a 
national standard across the board, such 
as there shall be no additional economic 
activity that goes below secondary levels. 
I think my good friends would find cir­
cumstances in which even that extent 
would be unacceptable to the people who 
have to live under it. 

What we have tried to do is to create a 
regulatory scheme which would take into 
account local circumstances, and, in or­
der to do that, obviously we must have 
a more complicated regulatory structure, 
in terms of both policy and personnel. 
But we have to make a decision about 
that. 

Mr. President, if I may, I w111 proceed 
to the presentation of the bill itself. 

Mr. President, after nearly 2 years of 
effort a final version of the Clean Air Act 
Amendments of 1976 is before the Sen­
ate. It is a bill which in many respects 
refiects the unique approach to air pol­
lution control of each individual House. 
It is a bill that is broader in scope than 
that which passed the Senate. It is a 
bill which could well have come from 
the Senate committee this year had we 
acted on the urging of so many of the 
witnesses at so many of our hearings. 
There is little in this bill that has not 
been discussed either in hearings, writ­
ten testimony or during our markup 
sessions. 

In fact, Mr. President, a number of 
these conference bill provisions are re­
markably similar to legislative proposals 
considered but not adopted by the Senate 
Committee on Public Works because we 
determined for a variety of reasons to 
have an austere bill. We have tried with 
respect to those provisions which were 
not considered by the Senate to accom­
modate the Senate's interest. The House 
has been cooperative. They have agreed 
to accept amendments to House provi­
sions which while inconsistent with the 
stated objectives of the House bill and 
report were necessary in order to meet 
the requirements of Senate Members and 
Senate conferees. But Mr. President, the 
House has been accommodating and co­
operative. In the past. major environ­
mental initiatives have been generated in 
the Senate. On many occasions the House 
was asked to take, on faith, major new 
clean air initiatives on which they had 
had little discussion, few hearings and 
limited infonnation. They have accomo­
da ted us in the past. 

This time. Congressman PAUL RoGERS 
has asked the Senate to take on faith 
certain provisions of the House bill. He 
has guided this massive effort through 
months of committee hearings and 
markups and weeks of fioor debate. This 
is PAuL RoGERs's bill. He deserves praise 
for it. I would hope that my Senate col­
leagues who know what kind of legislator 
PAUL RoGERS is, who know the depth of 
his commitment to the public interest 
and the reasoned approach he takes to 
lawmaking will take my. word that the 
new provisions of the conference bill are, 
indeed, a positive step toward a balanced 

public interest national clean air pro­
gram. 

Mr. President, when I spoke to the 
Senate on this legislation months ago I 
said that this bill was a compromise and 
I described that compromise in this way: 

Congress asserted in 1967 a Federal inter­
est in protecting the public's health from the 
adverso impact of air pollution and a nation­
al policy to protect air quality in clean air 
areas. Congress recognized that a national 
regulatory framework with basic minimum 
standards and an aggressive Federal agency 
would be necessary. 

We must not disband that effort. I sup­
port much of this blll. There are improve­
ments. There are causes of concern. There 
are provisions which, if enlarged in later ac­
tions, will lead to delay, reductions of efforts, 
and the inevitable conclusion that environ­
mental goa1s and public health protection 
will no·t be accomplished. That possib111ty we 
must not forget. 

This conference report is also a com­
promise but it too is a compromise that 
meets the public interest test. Most im­
portant of its provisions are, in my opin­
ion, Senate requirements applicable to 
stationary sources. These provisions seek 
to put an end to the first round of efforts 
to circumvent emission control require­
ments by establishing new deadlines for 
existing industrial sources and penalties 
for failure to meet those new deadlines. 
The House has left untouched these im­
portant provisions of the Senate b111. In 
return the Senate has left virtually un­
touched some provisions of the House 
bill, the effect of which w111 be to en­
hance the Nation's capab111ty to achieve 
clean air goals at an early date. 

Mr. President, there are clear messages 
in this bill. The first message is to the 
Nation's major industries. It can be tak­
en from the amendment to which I just 
referred. That message is that the time 
for talk is over-the time for compliance 
is here. The health of the people can wait 
no longer. And the conferees have a sim­
ilar message for the Nation's auto com­
panies. We do not want to know what 
cannot be done; we want to see what can 
be done. We are tired of their foot drag­
ging. We are tired of their constant effort 
to solve problems by lobbying Congress 
instead of developing technology. I think 
my colleagues can appreciate the sense of 
frustration which comes from over 10 
years of these confrontations. 

I sense no stronger feeling from the 
collective Senate conferees than a desire 
to resolve the final auto emissions re­
quirement. We know that the technology 
exists to produce cars meeting standards 
which will provide a significant degree 
of health protection. It is out there. It 
has been tested. It is being used and it 
is being used without unacceptable cost 
or fuel economy penalty. I say to Detroit 
that the time has come to show us that 
the job can be done by American manu­
facturers on American cars. Get off the 
dime, get on the job, and let us get this 
job done and done well. 

Mr. ALLEN. Will the Senator yield? 
Mr. MUSKIE. I yield. 
Mr. ALLEN. I was very much inter­

ested in what the Senator was saying 
about the fact that the conference report 
would seem to give more participation 
by State and local governments even than 
the Senate bill. Is that correct? 

Mr. MUSKIE. Yes. Could I give an 
example? 

Mr. ALLEN. Yes, I would like to have 
an example. As the Senator knows, that 
is one of the main features of the bill 
that interested the Senator from Ala­
bama. We did have what I felt was a 
constructive colloquy when the Senate 
bill was before us in this connection. I 
would like to know just how the confer­
ence report treats this area of giving to 
the local government more control over 
the EPA regulations. 

Mr. MUSKIE. Let me give the Senator 
a couple of examples. 

As the Senator knows, both bills estab­
lish the class 1 area. After a discussion 
of that, we limited that class 1 area very 
sharply. I believe both the House and 
Senate bills were pretty close in that re­
spect. 

Then we established in the Senate b111 
a class 2 area with the possibility of 
moving public lands, Federal lands, from 
class 2 to class 1. We gave the Federal 
land manager a role in that decision as 
well as the States. There had to be con­
currence between the Federal land man­
ager and the State. 

Under the conference report, the State 
alone makes the decision as to whether 
to raise public lands from class 2 to class 
1, which is more restrictive. 

Second, the House creates a class 3 
area. Classes 2 and 3 in the House bill 
cover the same land area as class 2 in 
the Senate bill. 

To understand the concept clearly, one 
must understand we are talking about 
the same land area in either case. By 
dividing it up into two classes, there may 
be a difference in the pattern of develop­
ment than if we had one. In any case, 
land can be moved from class 2 to class 
3. The objective of that movement would 
be, of course, to enhance economic de­
velopments. That is the purpose. The 
State makes that decision, not a Federal 
bureaucrat. So there, too, there is more 
local control. Even the local governments 
have an input into that decision. 

Mr. ALLEN. The EPA would have a 
means of influencing the local decision 
by setting up guidelines that they would 
have to follow. 

Mr. MUSKIE. Only with respect to 
following the procedures for making a 
decision, but not on the substance. 

Mr. ALLEN. So the ultimate decision 
would be left with the local government 
without any minimum standards set by 
the Federal Government; is that correct? 

Mr. MUSKIE. The Senator is correct. 
Mr. ALLEN. I appreciate this infonna­

tion. 
Mr. MUSKIE. There are increments 

that would apply, of course, to class 1, 
class 2, and class 3. 

But the increments, on the whole are 
more relaxed in class 3 than the second 
class. 

Mr. ALLEN. As the Senator knows, 
this is one of the chief concerns that the 
Senator from Alabama has in this area, 
and I do appreciate this further explana­
tion. 

Mr. MUSKIE. I thank the Senator. 
Mr. President, I do not know how ex­

�h�a�u�~�t�l�v�e�l�v� I should present the details 
of the bill. I must say that, because of 
the situation that Senators have not had 
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an opportunity to read the conference 
report, I am impelled or tempted to read 
all of my presentation, because I want 
to make sure that Senators understand 
the bill as thoroughly as possible. 

Let me begin, and if it develops that 
completion of these prepared remarks 
does not seem to serve a useful purpose, 
I will discontinue it, but I would like to 
present them. From an editorial point 
of view, I think perhaps that would be 
more useful in presenting the bill than 
the reading of the conference report 
which occurred last night. 

I concede at the outset, Mr. President, 
that the legislative history on this legis­
lation will be admittedly slim because 
of the technical problems of reproducing 
and making available legislative lan­
guage in a conference report to the Sen­
ate and the House. I would like, however, 
to discuss each of the provisions of the 
bill to the extent that either the Senate 
provision has been confirmed or we have 
adopted a House provision or achieved 
a compromised middle ground. 

The following major Senate provisions 
were retained: delayed compliance or­
ders, delayed compliance penalties, civil 
penalties, coal conversion, continuous 
control, transportation controls, nonat­
tainment production line testing, haz­
ardous emission design standards em­
ployee protection, and citizen suits. 

The following major House provisions 
were adopted with slight modifications: 
unregulated pollutants, basis for admin­
istrative standards, tall stacks, review of 
ambient standards, new source perform­
ance standards, variances for technology 
innovation, indirect sources, vehicle in­
spection and maintenance, vapor recov­
ery, attorneys fees and loss of pay. 

The conferees agreed to conference 
substitutes for the following provisions: 
smelters, prevention of significant de­
terioration, auto emission standards, 
aftermarket protection, and heavy-duty 
vehicles. 

The Senate bill was the working docu­
ment for the conference and that ap­
proach allowed the Senate· to resist a 
number of provisions in the House bill 
that appeared to me and a number of 
Senate conferees to be rather question­
able. A brief list of some of these might 
be helpful: 

First. The House attempted a penalty 
scheme for stationary source emitters 
who were delinquent in meeting clean-up 
schedules. While that idea was a good 
start, the Senate approach was much 
preferable in that it provided an eco­
nomic equalized between sources who 
paid to clean up and those who did not. 

Second. The transportation control 
provision .of the House bill contained 
rather explicit exemption of some cate­
gories of sources that ought to be regu­
lated, but which were virtually exempted. 
'While it was not possible to resist such 
special treatment in all cases, numerous 
such provisions were rejected by the 
Senate. 

Third. With regard to heavY duty 
vehicles, the Senate maintained an im­
portant policy of requiring heavY duty 
vehicles to attain approximately equiva­
lent reduction in pollution from uncon­
trolled vehicles-an important princiPle . 
ot equity. 

Fourth. The Senate rejected a provi­
sion which would have obstructed EPA 
in its attempt to regulate aircraft emis­
sions-a provision giving the Secretary 
of Transportation a veto over EPA emis­
sion regulations. 

Fifth. A number of small amendments 
which would have unnecessarily added 
complicated regulations to an auto in­
dustry were dropped. Those included the 
power for EPA to regulate the gas tank 
fill pipe location, design, and exterior 
area of the car where such fill pipe at­
taches. Authority to regulate onboard 
hydrocarbon technology was also 
dropped. 

So, contrary to the impression of some 
that we are never sensitive to the prob­
lems of the auto industry, the confer­
ence did drop these more restrictive pro­
visions. 

Sixth. An amendment designed to 
allow automobile high altitude adjust­
ments was modified by Senate language 
which severly limits tampering with 
emission controls. 

Seventh. A proposal to begin redesig­
nation of air quality control regions and 
thereby disrupt ongoing programs was 
also deleted in the conference. 

Eighth. But perhaps the most onerous 
and potentially damaging amendment of 
all was the administrative procedures 
section of the House bill which was 
dropped from the conference agreement. 
This language was a clear attempt to 
mute EPA's aggressive regulatory voice 
and intimidate its personnel through ex­
tensive cross-examination and compli­
cated rulemaking proceedings-a reversal 
of procedures, applicable to other agen­
cies-both administrative and judicial­
in order to place EPA on the defensive. 
At a time when aggressive environmental 
enforcement is difficult to find even when 
backed by a strong legislative mandate, 
the country could ill-a:trord any measure 
that would reduce our e:trorts to control 
the unhealthy emissions of pollutants 
into our atmosphere. 

One issue that occupied the attention 
of the Senate conferees for quite some 
time was the issue of requiring EPA to 
revise the new source performance 
standards-the kinds of control that re­
quire new sources to really be clean and 
reduce the overall emissions that enter 
the atmosphere as the economy expands. 
The House had a provision which required 
that technological systems of control 
must also be used in meeting such stand­
ards. While the intent of this amendment 
was good in that it attempted to reduce 
emissions that badly need to be reduced, 
an important clarification was needed 

. and was successfully o:trered by the 
Senate. 

'I'he conference agreement contains a 
modification which clarified that tech­
nological means to clean up fuels are 
valid and useful approaches to minimiz­
ing emissions. In many cases, the addi­
tion of stack gas cleaning or other kinds 
of aftertreatment is by far the most ef­
fective technique and should be required. 
But in some other cases, such as the de­
sulfuriza tion of oil, and in some cases 
the washing and chemical cleaning of 
coal. will be the most environmentally 
and economically acceptable. 

No conference �a�l�l�o�~�s� one body to win 

on all the issues. We had to accept a 
number of measures that I would have 
preferred not to accept. I have little taste 
for the kind of exemption the House 
voted to give to so-called indirect sources. 
All sources ought to carry a fair share 
of the responsibility of cleaning up our 
Nation's cities. The limitation provided 
on the ability to control indirect sources 
is not an environmental step forward. 
While I believe the automoble proposal 
adopted is a good one, I have little taste 
for o:trering further delays to an in­
dustry that has already shown its in­
clination to seek further delay rather 
than protect the public by concentrating 
on cleaning up the automobile. 

It is also unfortunate that the after­
market issue became so volatile that the 
conferees felt it was necessary to reduce 
the warranty coverage provided in the 
performance warranty under the Clean 
Air Act. While I am confident that the 
Federal Trade Commission will give a 
fair evaluation of this issue, the delay 
in implementing this warranty, should 
it become operative, will not be beneficial. 

ENFORCEMENT AND PENALTIES 

The Senate provisions which have been 
adopted by the conference committee 
provide for delayed compliance orders 
and delayed compliance penalties as a 
new strategy to enforce applicable emis­
sion limit9.tions and to address the prob­
lem of those existing sources which are 
out of compliance. This provision allows 
a State or EPA to issue enforcement 
orders to sources not in compliance with 
applicable emission limitations. Such 
orders will require compliance-as expedi­
tiously as practicable but in no event 
later than January 1, 1979. 

Sources which ar.e presently on sched· 
ules extending beyond that date are 
operating under un9.uthorized extensions 
and are to have their sch-:dules revised 
to meet that date. In order to enforce 
this provision, an automatic delayed 
compliance penalty is provided for 
sources which are not in compliance by 
January 1, 1979. The level of this penalty 
is intended to assure that no economic 
benefit will accrue to a facility that does 
not comply. 

The penalty will require monthly pay­
ments equal to the cost of compliance 
�c�o�m�~�u�t�e�d� over a 10-year amortization 
period. 

These provisions were adopted in face 
of the reality that for a variety of reasons 
a number of stationary sources would not 
meet the compliance schedules establish­
ed to make possible the achievement of 
the primary secondary ambient air 
quality standards by the statutory dead­
line of 1977 at the la,test. 

A substantial number of major emit­
ting facilities remain out of compliance 
with emission limitations. Some States 
have not even adopted full State imple­
mentation plans. While substantial prog­
ress has been made in bringing many 
sources into final compliance, an im­
proved mechanism had to be established 
to handle sources presently not in com­
pliance. 

The committee recognizes that some of 
the facilities are in compliance and that 
other facilities are on compliance sched­
ules. These sources deserve praise. They 
have made or committed .investments. 
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They have cleaned up their emissions or 
are in the process of cleaning up their 
emissions. 

Such sources are faced with a competi­
tive disadvantage associated with in­
creased costs for pollution controls­
costs not incurred by sources either not 
on a schedule or not in compliance with 
a schedule. Those sources which have 
chosen to delay, avoid or litigate have, in 
fact, achieved economic advantage. Thus, 
the competitive health, as well as the 
public health, has been placed in danger. 
The committee bill attempts to correct 
this imbalance. 

The delayed compliance penalty is an 
extremely important provision of these 
1976 amendments. It will be an extremely 
useful enforcement device for it builds in 
an incentive for sources to comply be­
cause of the economic incentive to avoid 
penalties and to see funds go to invest­
ment in pollution control rather than 
to the U.S. Treasury in the fonn of a 
penalty. 

CIVIL PENALTIES 

The Senate provision which was 
adopted by the conference committee 
alst> requires the Administrator to seek 
civil penalties for violation of emission 
limitations or schedules and timetables 
of compliance. This authority is inde­
pendent of the deadline extension and 
the delayed compliance penalty. If a 
State has not issued a delayed com­
pliance order with a new time schedule, 
the Administra.tor is required to seek an 
injunction against the noncomplying 
source and is authorized to seek civil 
penalties for noncompliance. In addition, 
the Administrator is authorized to seek 
additional penalties against sources 
which are subject to the delayed com­
pliance penalty. 

The principal purpose of the Clean Atr 
Act 1s to protect the public health. The 
mere payment of an economic penalty 
required by the delayed compliance 
penalty provision should not be insula­
tion against achieving requirements re­
lated to protection of public health. The 
purpose of the delayed compliance 
penalty is to create an adequate eco­
nomic disincentive to achieve compliance 
at the earliest possible date. It is not in­
tended to provide an opportunity for 
continued noncompliance. As an en­
forcement mechanism, the delayed com­
pliance penalty should remove some of 
the burden on the Administrator to com­
mit enforcement resources; but it should 
not reduce the responsibility for the Ad­
ministrator to seek injunctive relief and 
penalties against noncomplying sources. 

Finally, the delayed compliance penal­
ty will give the courts an option which 
has not heretofore been available. When 
the courts determine the public health 
and welfare costs of plant closure are 
greater than the public health benefits 
to be achieved from strict adherence to 
compliance with emission limitations by 
the deadlines in the statute, the court 
may rely on a combination of delayed 
compliance penalty and civil penalties 
to equalize economic differences while 
maintaining momentum for compliance 
with the law. 

COAL CONVERSION 

The Senate provision on coal conver­
sion which was adopted by the confer-

ence committee repeals section 119 of 
existing law added in the Energy Supply 
and Environmental Coordination Act of 
1974. 

In order to facilitate the conversion to 
coal by electric utilities and other in­
dustrial facilities, · the bill subjects 
sources ordered to convert to the com­
pliance date extension procedure estab­
lished for all stationary sources under 
the .Senate delayed compliance order 
provision adopted by the conference. The 
final deadline for a source ordered to 
convert under ESECA or which converts 
to coal because of actual curtailment of 
natural gas can receive an extension 
until January 1, 1979 or 3 years after 
the conversion order is issued. In no 
event may the compliance date extend 
beyond July 1, 1980. 

The authority for certifications and 
notifications to FEA is removed from 
EPA and transferred to the States. 

Sources converting to coal due to an 
FEA order on natural gas curtailments 
are exempted from new source perform­
ance standards. 

The one modification made in the 
Senate provision by the conferees is the 
restoration of the "regional limitation" 
requirements as a rebuttable presump­
tion. This condition was contained in the 
House provision on coal conversion. 

EXPANSION IN NONATTAINMENT AREAS 

The Senate provision on expansion of 
industrial facilities in areas where am­
bient standards have not been attained 
was adopted by the conference com­
mittee. 

Under this amendment, some new 
:flexibility is provided, but it is cr.refully 
contained and strictly limited. 

Under present law, facilities that want 
to expand at their present location face 
a very stringent review test if they are 
located in areas where ambient stand­
ards are presently exceeded. In many 
cases, this means that under the law, 
expansion at that site is precluded until 
the ambient standard is attained. The 
new amendment would allow expansion 
at an existing site 1f a new fac111ty uses 
the best available control technology, if 
existing sources meet all applicable 
emission limitations, and 1f total cumu­
lative emissions will be sufficiently less 
to represent reasonable progress toward 
attainment of the standards. Sources 
resisting compliance will now have an 
incentive to end that resistance, since 
the desire to expand at existing facilities 
is based upon the economics of industrial 
expansion. 

It is, therefore, important to assure 
that all applicable emission limitations 
are met. The statutory language is quite 
clear. The amendment requires that all 
of the State requirements be met. Those 
include limitations on visible emissions 
and opacity levels as well as all types of 
emission limitations contained in the 
State requirements. The bill language 
makes no distinction between emission 
limitations which relate to the primary 
standard and other emission limitations. 
Such a distinction is not authorized. 

State implementation plans usually 
contain a unified set of requirements and 
frequently do not make distinctions be­
tween the controls needed to achieve one 
kind of ambient standard or another. To 

try to separate such emission limitations 
and make judgments as to which are 
necessary to achieving national ambient 
air quality standards assumes a greater 
technical capability in relating emissions 
to ambient air quality than actually 
exists. 

A Federal effort to inject a judgment 
of this kind would be an unreasonable 
intrusion into protected State authority. 
EPA's role is to determine whether or 
not a State's limitations are adequate 
and that State implementation plans 
are consistent with the statute. Even if 
a State a.dopts limits which may be 
stricter than EPA would require, EPA 
cannot second guess the State judgment 
and must enforce the approved State 
emission limit. 

In fact, in many areas where this pro­
vision will be used, such as steel facili­
ties, it is highly possible that even when 
all applicable emission limitations con­
tained in the State implementation plan 
have been met, the ambient standard 
may still be exceeded. This is particu­
larly true where both opacity limitations 
and limitations on visible emissions are 
used as a means of enforcing emissions 
reductions to attain ambient standards. 
Any attempt to make a distinction be­
tween emission limitations on this basis 
would, in all likelihood, have the effect 
of 'Undermining pollution control efforts 
at such facilities. That is one reason the 
statutory language makes no such dis­
tinction. 

A key aspect of the amendment allow­
ing such expansion is the requirement 
that reasonable further progress toward 
attainment of the standard must result 
from the new scheme. The committee 
report says that--

Where . . . there is nothing further which 
can be done to move toward the ambient air 
quality standards, the State may take into 
account progress already made in determin­
ing reasonable further progress. 

The test of "nothing further'' is to be 
interpreted strictly. This means that 
further control of existing facilities, de­
velopment of further production process 
controls, and new innovative control 
techniques must be applied on all 
sources, including all "fugitive" emis­
sions, before the condition of "nothing 
further" is met. It is also the intent that 
"reasonable further progress" means 
pollution control will reduce emissions 
at a rate that will lead to attainment of 
the ambient standards in the near 
future. 

TRANSPORTATION CONTROLS 

The Senate provision which addresses 
the issue of the extent to which urban 
areas with air pollution problems must 
adopt transportation controls was 
adopted bY the conference committee 
after modification of the sanction 
requirement. 

Mr. President, this represents a major 
victory for the Senate. The members of 
the Senate Public Works Committee 
struggled long. and hard to resolve the 
bitterly debated controversies surround­
ing transportation and land use controls 
authorized under the Clean Air Act of 
1970. These control mechanisms could 
have been positive tools if carried out 
properly. They were not. 

In order to adjust the transportation 
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control requirements to the difficulties 
of implementing such policies, the com­
mittee has adopted an amendment which 
provides more flexibility, more local in­
volvement, more time, and more State 
discretion in fashioning these strategies. 
The bill requires the adoption as rapidly 
as practicable of all reasonable trans­
portation control measures in areas 
where such measures are necessary. 

Under the 1976 amendments, the 
States will establish and the Administra­
tor will approve designation of areas 
which fall under four different classifica­
tions. The first classiflca tion will be areas 
where transportation control plans will 
be required. The second and third 
categories are covered by section llO<e) 
of existing law and the last category will 
be nondegrada tion areas. 

If an area is implementing transporta­
tion control measures and all require­
ments for stationary sources that emit 
mobile source-related pollutants, but 
still cannot meet the deadline, it may 
receive a 5-year extension to achieve 
primary standards for the applicable 
mobile source-related pollutant, A second 
5-year extension is available for the 
few most difficult problem areas. This 
means that deadlines could extend to 
May 31, 1987. 

States are required to involve local 
communities in the selection of strat­
egies contained in transportation con­
trol plans. 

The key tests are that all reasonable 
requirements are contained in the plan 
and are implemented as expeditiously as 
practicable. If the State plan does not 
meet these tests, the Administrator shall 
promulgate an implementation plan for 
the area after consultation with State 
and local elected officials. 

A new provision would allow the 
States to apply to the courts for a stay 
of any provision of such an EPA promul­
gated plan, pending review of that plan 
in the courts. Grants of 100-percent 
funding are available to local planning 
organizations to help implement this 
provision. 

Federal agencies must assure that the 
funds provided for federally approved 
projects are expended so as to conform 
with approved transportation control 
plan requirements. 

Adjusting the Clean Air Act to provide 
a more acceptable plan of implementing 
transportation controls was frustrating. 
The committee recognized that relaxa­
tion of deadlines would cause millions of 
people to be exposed to unhealthy levels 
of air pollution. Yet, to continue with 
the present deadlines could create 
equally unacceptable adverse public 
health and welfare implications. 

The committee action is a compromise 
assuring that reasonableness will guide 
transportation control strategies. Fur­
�t�h�~�f� relaxa tjQn would not �p�r�o�v�i�d�~� �~�d�e�­
quate public health protection at "an 
early enough date. Any further com­
promise of transportation control re­
quirements would allow unhealthy levels 
of pollution in cities for far too long. 

The selection of measures to be used is 
to be made initially by State and local 
governments. The bill does not specify 
the "reasonable measures" to be adopted. 
However, the Administrator cannot re-

ject any measure selected at the State or 
local level because he considers it to be 
unreasonable. If it is adopted by the 
State or regional agency, then it is 
reasonable. 

Conversely, the Administrator may 
determine that all reasonable measures 
have not been adopted. In this case, the 
Administrator is required to promulgate 
additional reasonable measures. The 
court will ultimately rule on any dis­
agreement between the affected State or 
local agency and the Administrator as 
to the reasonableness of an EPA proposal. 

The definition of what is a reasonable 
measure will relate to the adverse social 
and economic impact that would occur 
through its use. 

While it is not possible to completely 
define this concept, it is possible to pro­
vide some boundaries. The adverse im­
pact must be widespread and general. It 
must also be of sufficient duration to 
cause substantial difficulties. Some dis­
location and djsruption frequently occurs 
during the beginning stages of any con­
trol program or any change in transpor­
tation patterns. This interim impact is 
not justification for ruling that a meas­
ure is unreasonable. The adverse impact 
must be of a continuing nature. The dif­
ficulties that initially occur during the 
transition period during implementation 
of strategies are not sufficient to meet 
this test. 

The committee bill injects additional 
flexibility into the initial planning proc­
ess by requiring local involvement in the 
development of transportation control 
plans at the outset, with a more limited 
EPA role throughout. We have shifted 
much of the burden to the States and 
localities in an effort to overcome past 
failures. 

Many of the transportation control 
plans now in existence for communities 
have been tested in the courts. It is not 
the intent of these new amendments to 
interfere with or void any requirements 
which have been upheld by the courts. 

The Administrator will be receiving 
applications for extensions which will 
call for his action prior to the publication 
of the information documents required 
by these new amendments. In such cases, 
the Administrator is not required to wait 
for the publication of the information 
documents. Information has been gath­
ered over the last 4 years on transporta­
tion control measures. That information 
will serve as the basis for the Adminis­
trator's decision until it is reolaced by 
the new information documents. 

The plans submitted by States must 
be reviewed by the Administrator under 
section llO(a) of existing law. This 
mearis that the Administrator must re­
view and approve or disapprove trans­
portation control plans within 4 months 
after submittal. In addition, the June 
1978 date for submission of new plans is 
an outside date. The Administrator may 
seek earlier submission where it is ap­
propriate. This authority is to be exer­
cised only where processes are already 
underway which would make an earlier 
submission more appropriate. 

For example, the January 1976 letter 
received by the committee from the En­
vironmental Protection Agency during 
consideration of these amendments, in-

dicated that transportation control plans 
were under development in nine cities 
where such plans were not previously re­
quired. All of these cities received notice 
of the need for action in 1973. The data 
which has been developed to justify the 
provisions contained in such plans would 
be obsolete and would have to be gath­
ered again if submission of control plans 
is not required prior to 1978. 

Another of the positive provisions of 
these amendments is the requirement in 
·transportation control areas for the Fed­
eral Government to coordinate its pro­
grams and its extensive grants with ef­
forts to clean up the air. A good example 
of the kind of policy that will no longer 
be allowed is the recent policy on major­
urban mass transit announced by the 
Urban Mass Transit Authority on 
Wednesday, September 22. That policy 
statement will need to be revised in light 
of the requirements contained in the leg­
islation before us. Such revisions will be 
positive steps toward seeing that Federal 
programs make their contribution to­
ward cleaning up American cities. 

I turn now, if I may, to the issue of 
nondegradation, which I take it is the 
principal concern of the distinguished 
Senators from Utah in their opposition 
to this bill. 

NONDEGRADATION 

Nondegradation was the issue which 
required the greatest attention of the 
Senate conferees. The conferees strongly 
supported a policy of nondegradation. 
That was never in question. 

The House bill presented a number of 
important issues. It took time and under­
standing to merge the concepts of the 
House bill with the approach of the Sen­
ate bill. · 

The conference agreement adds these 
new dimensions to the Senate nondeg­
radation policy contained in the Senate 
bill: 

First. The conference agreement now 
includes the House class III category for 
areas of intensive industrial develop­
ment. 

Second. Designation of areas as class 
III areas occurs through a carefully pre­
scribed process so that the serious deci­
sion of designating an area class III oc­
curs only after analysis and opportu­
nity for comments from all interested 
parties. 

Third. The conference agreement pro­
vides a mechanism whereby all of the 
pollutants for which national ambient 
air quality standards have been issues 
will be regulated under nondegradation 
policy, rather than just the two specific 
pollutants covered in the bill which 
passed the Senate. 

The Senate conferees are particularly 
pleased that we were able to maintain 
a key concept of the Senate bill in the 
conference agreement: The bill pro­
tects the most valuable Federal. lands 
with a special class I category-parks 
and wilderness areas. In addition, the 
test used to protect such areas remains 
the test of the Senate bill: If a source 
would adversely affect the air quality­
related values of the land area, the class 
I numerical test is not binding upon the 
source. That was a very important prin­
cipal in the Senate bill which provided 
flexibility and eliminated criticism of 
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"buffer zones" that was made against step toward insuring that the values of 
much earlier approaches to this question. our parks and wilderness areas will be 

The main points in the approach of preserved for the enjoyment of millions 
the Senate bill are maintained in the of Americans. We will have reduced the 
conference agreement: total emissions that are likely to dam-

First. Permits are issued by the States. age our health and our welfare in the 
Only permits for class m areas--where years ahead. And we will have done 
very large pollution sources may locate-- this within a framework that allows 
does the EPA role increase, and only intelligent rational and flexible economic 
to a limited· extent. It is important development of the Nation's resources 
that a source not be allowed to avoid while protecting its environmental 
the use of pollution control technology by values. 
attempting to exploit a larger air qual- The Senate has accepted a number of 
ity increment. EPA has been assigned an House provisions which strengthen the 
overview of the State decision regard... existing law. These include: a provision 
ing the requirements for the best avail- on unregulated pollutants mandating the 
able technology to be applied to sources promulgation of a short term N02 stand­
in class III areas. This role can be mini- ard within 1 year and the issuance of 
mal as long as States do not attempt to criteria for arsenic, cadmium, vinyl 
play favorites with sources within their chloride and polycyclic organic material; 
State, and reduce requirements for clean a provision for uniform basis for adm.in­
up. It is only in cases of abuse that EPA istrative standards to further insure pro­
would act to disapprove a permit. And tection of health and welfare; a periodic 
only in class III areas, a class not in the review of the ambient air quality stand­
Senate bill, EPA will not be allowed to ards to insure their adequacy to protect 
issue a permit once a State plan has public health and welfare. 
been approVed. TALL STACKS 

The conference agreed on a mech- The philosophy of the Clean Air Act 
anism to insure that all major poilu- for many years has been one of cleaning 
tants are controlled to prevent signifi-
cant deterioration of air quality. For the up emissions by direct controls rather 
four main pollutants not covered by than dispersing them widely in the en­
EPA's regulations, the conference bill vironment. Court cases, and the recent 
would require EPA to conduct a 2-year Supreme Court decision, have all denied 
study and promulgate regulations to deal the use of tall stacks as a means of meet­
with these pollutants. The Congress and ing emission limitations under State 1m­
public will then have 1 year to examine plementation plans. 
those regulations before States begin to The Senate conferees accepted the 
revise their implementation plans. House amendment, which simply re-

The problems of nitrogen oxide, oxi- stated and confirmed the policy of the 
dant, and hydrocarbon emissions arena- 1970 act. The House provision places 
tiona! problems that are going to increase limits on the extent to which stack 
over the next few decades. The approach heights may be used as a credit against 
of pressing the Agency to begin to con-
trol these pollutants under a nondegra- emission reduction requirements. Good 
dation policy will be a useful means of engineering practice is defined in the 
providing in1proved ways to reduce such House bill as being 2% times the height 
pollution. of the surrounding structure. This is 

Also, Congress will have a full year to necessary in order to allow good plume 
consider those regulations before they rise without downwashing the plume 
become effective. onto the local area. To use stacks higher 

For nondegradation the conference than this is an attempt to use dispersion 
agreement continues to place EPA in a rather than clean up. Since the policy ·of 
role that is much more restricted than the 1970 act has been upheld in the 
in other portions of the Clean Air Act. courts, the House amendment would not 
EPA may not promulgate State plans. In allow credit for sources who have con­
all but class III areas, EPA has no ap- structed extensively tall stacks since 
proval over permits. Even for class III 1970. 
areas EPA's power is limited. Mr. President, on the whole this is a 

The States are given the flexibility to carefully balanced bill based on 2 years 
make the basic determinations regarding of hard work on the House side and 2 
lands that are to be classified as class I 
or as class III. EPA has no concurrent immediate years plus many more before 
power for these designations. For the on the Senate side. It will continue 
designation of class III areas, EPA does momentum for progress in cleaning up 
have a role insuring that the proce- the air, but at a rate that recognizes a 
dures--principally hearings and involve- number of economic, energy, and politi­
ment of local governments--are carried cal constraints. Its policies are needed 
out. But, there is no requirement that and defensible and I urge the Senate to 
the Federal land manager concur in re- adopt the conference report on the Clean 
designation of any Federal lands. Air Act Amendments of 1976. 

I believe the Senate conferees struck Mr. President, I ask unanimous con-
a workable balance. We spent many sent to have printed in the RECORD a 
hours merging the provisions of the table dealing with the auto emission 
House and Senate into a coherent pack- standards and what was done on this in 
age that will do much to protect clean conference as compared to the House 
air areas from the kinds of problems bill. 
that plague our urban areas. There being no objection, the table 

If Congress passes this legislation, the was ordered to be printed in the RECORD, 
Congress wm have taken an· important as follows: 

AUTO EMISSION STANDARDS 

Auto emissions in the House bill and the Conference substitute 
(emission standards, grams per mile HC/CO/NO,)) 

Model year House bill Conference bill 

1977 
(present 

2. 0 1. 5 15.0 2. 0 law) _______ 1. 5 15. 0 1978 ________ 1. 5 15.0 2. 0 1. 5 15.0 2. 0 
1979.------- 1.5 15.0 2. 0 . 41 3. 4 2. 0 1980 ________ .9 9. 0 2. 0 • 41 3. 4 2. 0 1981_ _______ .9 9. 0 2. 0 • 41 3. 4 1.0 
1982 __ ------ • 41 3. 4 (1) (2) 

t Administratively determined 
, R. & D. required on technology for 0.4 NO •• 

Mr. MUSKIE. Mr. President, I make 
these comments about the table. 

This, of course, was one of the most 
difficult issues between the House and 
the Senate. The two versions represented, 
I think, the widest gap between the 
House and the Senate, and there were 
negotiations in both directions over a 
considerable time. The conference finally 
adopted the standards for hydrocarbons, 
carbon monoxide, and NOx which are 
indicated in the table I have inserted in 
the RECORD. 

The conference bill is far preferable to 
the House bill because: 

First. The conference substitute re­
quires progress in 1979. The House bill 
would show no further progress at all 
until 1980, 3 model years from now, 
and then only at levels now being met in 
California. Experience has shown us that 
the industry will use that time to lobby 
the Congress for further delays rather 
than optimizing technology to meet those 
standards. 

It should be noted that the conference 
substitute, as well as both the House and 
Senate bills, includes yet another �f�r�e�e�~�e� 
of HC and CO standards through model 
year 1978. The conference substitute also 
contains a 4-year freeze of the �N�O�~� 
standard through 1980. This is a gen­
erous response to the pleas of the auto 
industry for �l�e�a�~�t�i�m�e�.� It is also logical 
because it gives more time for the pol­
lutant which is hardest to control, NOx, 
than it does for the easier ones. 

Second. The conference substitute re­
quires final compliance reasonably soon. 
'I'he industry would have to reach final 
compliance in 1981. The technology is 
available today to meet those final stand­
ards, and it could be included on all cars 
by 1980. The Senate conferees accepted 
the delay until 1981 simply in the spirit 
of compromise with the other body. De­
lay until at least 1982, and perhaps in­
definitely as in the House bill, would be a 
political gift to the auto industry with no 
technical justification whatsoever. 

Third. The conference substitute pro­
vides a reasonable level of NOx control. 
The tightest NOx standard required bY 
the House bill is the current requirement 
of 2.0 grams/mile, which represents only 
43 percent control compared to the 3.5 
grams/mile emitted by uncontrolled 
autos in 1968. NO., control has clearly 
lagged behind that for HC and CO, 
where 83 percent control has already 
been achieved. The conference bill would 
require 71 percent control of NO., com­
pared to uncontrolled vehicles, a level 
that will reduce national NOx emissions 
in 1990 by 4 million tons. 

Fourth. The conference substitute pro­
vides certainty, to the extent that the 
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law can do so, with a. fixed statutory NO,. 
standard, to be reached in 1981. The 
House bill would have left the ultimate 
NOx standard for future administrative 
determination. 

The auto industry has argued above 
all else for the need for certainty in or­
der to avoid disruption of their produc­
tion schedules. They also have fre­
quently expressed the need for certainty 
in the emission standards to allow them 
to optimize the conventional engine and 
to justify expenditures on development 
of alternate engines. 

Fifth. The conference bill forces new, 
fuel efficient technology by eliminating 
the intermediate step on HC and CO 
which was in the House bill and by going 
to 1.0 g/mi NOx standard. This is a crit­
ical point. EPA has just reported that 
1977 cars have an average fuel economy 
of 18.6 miles per gallon, up from 13.9 
mpg in 1974, a gain of 34 percent in fuel 
economy, while emission standards were 
tightened from 3.0/28/3.1 to 1.5/15/2.0. 

Interestingly, there is a gain of 1 mpg 
in 1977 over 1976 despite the tightening 
of the NOx standard from 3.1 mpg to 2.0 
mpg. This contradicts the manufacturers 
claim that NOx control inevitably brings 
a "fuel penalty." 

The DOT /EPA/FEA report used in 
support of the House bill makes it clear 
<table E-1> that the method of choice 
for meeting the standards in the House 
bill would be simply stretching present 
technology. Even the interim standards 
in the Conference bill would not neces­
sarily require new technology. Only by 
going to the 1.0 gm/mi NO,. standard in 
the conference substitute can we have 
any realistic hope that the next level of 
technology will be used, and the benefits 
reaped in terms of fuel economy, cost to 
the consumer and reliability of emission 
control. Only when this happens will we 
get a NO,. standard based on the needs 
of the public rather than the needs of the 
industry. 

Sixth. The conference substitute pro­
vides enough leadtime to meet tighter 
standards in 1979, despite industry argu­
ments to the contrary. Data supplied by 
the manufacturers themselves show that 
they are just beginning to enter the first 
phase of their emissions development 
program for that model year. This "pro­
duction development" phase normally 
would last about 6 months, leading to 
basic system selection next April or May, 
so the leadtime is clearly adequate. 
Furthermore, present law requires com­
pliance with even tougher standards in 
1978, so we must assume that they have 
already done much of the production 
development to meet 1978 standards, or 
have simply completely ignored the re­
quirements of present law. Finally, all 
manufacturers have already certified 
their 1977 cars to the California stand­
ards of 0.41/ 9/ 1.5, which are more strin­
gent overall than those in the confer­
ence bill. 

Seventh. The conference bill is re­
sponsive to the present problem of air 
pollution in our cities. The House bill 
was not. Control of hvdrocarbon is the 
key to control of oxidant, the irritant 
factor in photochemical smog. In a year 
when Washington, D.C., reported more 
smog alerts than ever before, and -just 1 
year after 11 rural State like Iowa suf-

fered its first statewide air pollution 
alert ever, it is absurd to even consider 
a delay in statutory HC control until 
model year 1982, 5 years from now. The 
conference bill requires this important 
step to be taken just about as soon as it 
is technically feasible, with due regard 
for leadtime, in model year 1979. 

Eighth. The conference substitute sup­
ports the efforts of California to solve 
their own air pollution problem. New 
1977 California cars are being certified to 
stringent standards of 0.41/9/1.5, but 
there can be little doubt that if the Con­
gress adopted the extended delays in 
the House bill, the pressure for Califor­
nia to relax to their 1975 levels of 0.9/9/2 
would be almost irresistible. On the other 
hand, if the Congress adopts the con­
ference substitute with its requirement 
for more immediate action, California 
can hope to continue the proving ground 
for technology to be applied in the other 
States a year or two later. The very in­
clusion of the 0.9/9/2 standard in the 
House bill is proof of this concept. The 
auto industry now finds those numbers 
acceptable because of 2 years exPerience 
in California. 

<At this point, Senator METCALF as­
sumed the chair.) 

Mr.MUSKIE. 
Ninth. The conference substitute wm 

not have adverse effects on automobile 
production and employment as claimed 
by supporters of the House bill. There has 
never been any documented unemploy­
ment or loss in production due to emis­
sion controls despite the fact that they 
have been required since 1968. 

This claim is based on a four-page 
"study" by Chase Econometrics. This 
study was a computer-run from their 
macroeconomic model, which is not 
really designed to analyze effects on a 
single industry due to small changes in 
price, less than 5 percent. It made un­
documented assumptions about the effect 
of emission controls on consumer ac­
ceptance of automobiles. Furthermore, 
the analysis is apparently based on in­
correct data. Even a prestigious eco­
nomic model cannot produce valid con­
clu.Sions from false data. Computer users 
have a phrase that applies: GIGO-Gar­
bage in, garbage out. 

For example, table 2 on the compa­
rable fuel economy under Senate and 
House bills is claimed to be based on the 
DOT/FEA/EPA report of April 8. How­
ever, the numbers used by Chase do not 
agree. 

Assumed fuel economy difference 
[In percent) 

Year 
Chase 
study 

DOT/ 
FEA/ 

EPA 

1979 
1980 
1981 
1982 

------------------- - --- 13 
16 
16 
9 

2 to 9 
3 to 7 
2 to 6 

1 

Similarly, the cost data on which the 
computer analysis was based is appar­
ently incorrect. Table E-1 of the DOT/ 
FEA/EPA report shows a sticker price 
increment. of $25 to $70 at the Dingell 
1982 standards-assuming 2.0 NOx­
compared to $120 at the Senate stand-

ards. The differences is only $50 to $95 
at most. And the 1979 California Volvo 
has certified to even tighter standards at 
an added cost of only $25 to $50 per car. 
These cost estimates are more accurate 
than the $150 assumed by Chase. Again, 
Chase used incorrect assumptions. 

Tenth. The conference substitute will 
not prevent attainment of mandatory 
fuel economy standards, and may even 
help meet them because it will force bet­
ter emissions control technology than 
the House bill. 

The fuel economy standards estab­
lished by the Energy Policy and Con­
servation Act of 1975 of 20 miles per 
gallon in 1980 and 27.5 miles per gallon 
in 1985 can be met concurrently with 
the emission standards established by 
the conference substitute, even assuming 
no shift in model mix and poor to aver­
age technology. 

Under the most likely scenario, in 
which the conference substitute stand­
ards force the use of best technology, but 
the House bill standards do not, close 
examination of the DOT /FEA/EP A re­
port itself shows that it is the conference 
substitute which would result in savings 
of billion of gallons of gasoline. 

The ranges of fuel economy from table 
IA of the DOT /FEA/EP A report are re­
produced below along with the require­
ments of the Energy Policy and Con­
servation Act. 
ESTIMATED FUEL ECONOMY OF NEW CAR FLEET IN MILES 

PER GALLON 

Model year 
Required by 

(EPCA) I 

1976---------------.-----.--
1977------------------------
1978_ --------- 18.0 
1979_ --------- 19.0 
1980_ --------- 20.0 
1981_ --------- 2 (21. 5) 
1982__________ 2 (23.0) 
1983_ -- ------- 2 (24. 5) 
1984_ --------- 2 (26. 0) 
198!)_ --------- 27.5 

17.6 
18.4 

20.7-21.1 
19.8-21.8 
20. 2-22.4 
21.6-24.0 
23. 0-25.6 
24.2-27.2 
25.6-28.8 
26.6-29.7 

1 Energy Policy and Conservation Act (EPCA). 
2 Estimated. 
' Assuming 1 N02 promulgated by EPA. 

17.6 
18.4 

20.7-21.1 
21.8-22.2 
21.7-23.1 
23.0-24.5 

a 23.0-25.6 
I 24.2-27.2 
3 25.6-28.8 
a 26.6-29.7 

The conference bill is similar to op­
tion B and the House bill to option DT 
in the DOT /FEA/EPA report. 

Eleventh. No manufacturers will lle 
driven to the wall by the 1979 emission 
and fuel economy standards. 

The Energy Policy and Conservation 
Act of 1975, EPCA, was specifically 
drafted to avoid this problem by pro­
viding <Sec. 502(d)) that any manu­
facturer may apply for a modiflcat)on 
of the fuel economy standard for 1978, 
1979, or 1980 if emission standards cause 
a fuel economy reduction. 

As for light duty trucks, I emphasize 
the intent of the Clean Air Act Amend­
ments of 1970 and quote from the Sen­
ate report on S. 3219 this year: 

At the time of passage of the 1970 Amend­
ments, light duty trucks and recreational 
and util1ty vehicles under 6,000 pounds 
gross vehicle weight were included with 
automobiles as light duty vehicles. As a re­
sult of a court decision in 1973, EPA was 
required to establlsh a separate class for 
them, and did so. These vehicles should not 
be regulated any less stringently than auto­
mobiles. As automobiles are required to 
achieve greater degrees of emission control 
in the future, light duty truck emission 
standards must be tightened accordingly. 
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Mr. President, I ask unanimous con­
sent that a staff analysis of the House 
bill with the Dingell amendment, com­
pared to the original Senate bill be 
printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 
STAFF ANALYSIS OF ADEQUACIES IN THE ARGU• 

MENTS FOR THE HOUSE BILL IN AUTOS 

(Reference: Report by Federal Task Force 
on Motor Vehicle Goals Beyond 1980, DOT/ 
FEA/EPA Report o! Aprll 8, 1976; Record 
statement of Senator Edmund S. Muskie, 
June 4, 1976, "President Ford Chooses Dirty 
Air".) 

1. General Comments: Supporters of the 
House version used the worst case analysis of 
the FEA/DOT /EPA report to justify their 
position. EPA, in responding to an inquiry 
with respect to the claim o! a. 20% !uel pen­
alty, said: 

"We are unable to reconcile the April 8 re­
port with the estimate o! 20% !uel economic 
loss ... in the House Committee bill vs. the 
Dingell amendment. The cases as estimated in 
the report show a maximum fuel economy 
loss of 5% ... for the low range estimate 
and no loss for the high range estimate for 
these model years." 

One misleading part of the comparisons of 
cost and fuel economy is that DOT/FEA/EPA 
assumed the House standards would result in 
a !reeze o! NOx at 2.0 grams per mile in 1982 
and thereafter. The House bill provides !or 
EPA to promulgate another standard. If that 
other standard were as stringent as 1.0 NOx, 
it would wipe out any cost and !uel economy 
differences between the House bill and the 
Conference substitute except in 1979, 1980 
and 1981, the transitional years. 

Some of the discussions in the House cen­
tered around the relative merits of a stand­
ard of .4 NOx as in the Committee bill or 2.0 
NOx followed by administrative determina­
tion as in the Dingell amendment. The con­
ference substitute with 1.0 NOx as a standard 
and a research requirement toward 0.4 NOx 
offers an excellent compromise between these 
points o! view. 

2. Supporters o! the House Bill Incorrectly 
Claim Insufficient Study o! Energy Use and 
Environmental Benefits: EPA publishes an­
nual reports on auto technology. The Na­
tional Academy of Scienees did a 4-volume 
study for the Senate Public Works Committee 
in 1974 and updated it, in part in 1975. DOT 
and EPA did a study on automobile fuel econ­
omy in 1975. The Report o! DOT/FEA/EPA 
was available in the spring of 1976, as was the 
panel report o! the Federal T1... •k Force on 
Motor Vehicle Goals Beyond 1980. 

3. Air Quality: Supporters of the House bill 
incorrectly claim no significant d11ference in 
air quality (regardless o! which standards are 
adopted): As Senator Muskie pointed out in 
the Record statement o! June 4, 1976 the Dln­
gell interim standard would add 11,000 "per­
son hours" of disability related to' carbon 
monoxide, 1,000 aggravations of heart and 
lung disease in elderly persons, 20,000 excess 
cases o! cough and 40,000 excess headaches 
due to oxidant in 1980. 

Even in areas where the air quality stand­
ards will be achieved by 1990, the belated 
attainment which the House b111 delay would 
cause will expose 83 million people to harm­
ful air pollution levels. 

4. Air Quality: Supporters of the House blll 
state that 31 air quality regions wUl be out 
o! conformity in 1990 under any of the three 
sets o! standards: This is misleading. The 
question is not just whether the regions are 
in or out o! conformity, but also how far out 
of conformity. With tighter standards for 
automobiles, they will be brought nearer to 
the air quality standard, with consequent 
health benefits. 

5. Supporters of the House bill claim that 
with the same expenditure of money we can 

get four times as much clean up on NOx by 
attacking stationary sources: That may be 
true as far as it goes; however, the confer­
ence bill also emphasizes the need for sta­
tionary source control, and the recent motor 
vehicle goals study shows the strategies 
which are "more cost effective" than the 
light duty vehicle standards only can re­
move 29% of the baseline NOx emissions, 
still insufficient to solve our NOx problems, 
especially in view of the rapid growth in NOx 
emiss.ionsr 

6. Consumer Cost: Supporters o! the House 
blll claim that the original House Committee 
bill, between 1977 and 1985, would cost the 
consumer an additional $22.3 billion. This 
claim is not supported by the DOT/FEA/EPA 
report used by Congressman Dingell. Table 
3-C of this report shows an added cost of 
only $4.6 billion to $13.8 billion at most. 
Furthermore, this is the total cost over the 
lifetime o! the new car fieets. For the average 
vehicle produced in model years 1978-1985, 
the added lifetime cost would be $65 to $173, 
or approximately $6 to $17 per year. This is 
small compared to the lifetime cost of a 1976 
car, which that same report calculates as 
$16,700. Similarly. the added cost of the con­
ference swbstitute compared to the House 
bill would be small. 

7. Fuel Consumption: Supporters of the 
House bill claim that the House Committee 
blll (and presumably the conference substi­
tute) would have caused the consumption of 
9.27 billion gallons of gasoline more than 
their provision. Table 1-C of the DOT/FEA/ 
EPA report shows fuel consumption d11fer­
ences between 4.16 and 6.30 blllion gallons, 
over a ten year period. Thus. they do not 
verify the claim. 

Even supporters of the House bill only 
claim a saving of 67,000 barrels of oil per day 
compared to 6 million barrels of oil per day 
consumed by American automobiles. This is 
hardly a major fuel saving. 

In fact, the assumption of Table 1-C are 
questionable and there is good reason to 
believe that the a,pplication of the tighter 
standards in the conference substitute in 
1979, 1980 and 1981 will stimulate the good 
technology which will result in the saving of 
3 billion gallons of gasoline compared to the 
standards in the House bill. As repeatedly 
pointed out, the actual fuel economy de­
pends on the choice of technology and the 
vehicle weight, not on the choice of ernJ.s­
sion standards. 

The fuel economy standards established 
by the Energy Policy and Conservation Act 
of 1975 of 20 miles per gallon in 1980 and 
27.5 miles per gallon in 1985 can be met 
concurrently with the emission standards 
established by the conference substitute, 
even assuming no shift in model mix and 
poor to average technology, according to that 
DOT /FEA/EPA report. 

Furthermore, it is doubtful that their 
model includes any of the economiQ costs of 
air pollution, let alone the health effects. 

Mr. MUSKIE. Mr. President. I regret 
I have taken this much time on a day 
when the Senate has much to do. But it 
has been clear we will be forced into ex­
tensive discussion of this bill, and I 
thought at least at the beginning of that 
extensive discussion it would be better to 
use the time for a meaningful evaluation 
of the contents of the conference report 
rather than in quorum calls and other 
dilatory actions designed to stretch out 
the time. So I knew we were going to 
have to take this time anyway. 

I have used it in order. amcng other 
things. to meet a principal criticism ·:>f 
the opponents of the bill that we have 
not given the Senate a fair chance to 
know wha·t the bill is about or what the 
conference report contains. 

I would hope that all those oppo­
nents-and I see only one in the Cham­
ber today-have listened to this descrip­
tion of what the conference report is all 
about so that they can no longer make 
the claim they have been given no oppor­
tunity to understand what is in the con­
ference report or to know what is in it. 

We have spent about 2 hours explain­
ing, and I see only one Member of the 
opposition present to be enlightened. 

I yield to my good friend. a strong 
supporter, the distinguished ranking 
Republican on the Environmental Sub­
committee, Senator BAKER. 

The ACTING PRESIDENT pro tem­
pore. The Senator from Tennessee. 

Mr. BAKER. Mr. President. I thank 
the distinguished Senator from Maine 
for yielding. 

I commend him for taking the time to­
day, even in the dying hours of this last 
day of the session to explain a complex 
and diflicult bill. I think it was appro­
priate that the importance of this meas­
ure be treated in this way because I think 
it would be inappropriate for the Senate 
to adjourn, without making a diligent, 
realistic effort to treat with this legisla­
tive matter. 

I have grown weary of saying I am a 
realist. I remember last night saying I 
was a realist when the leadership took 
down a nomination I was very much in­
terested in. But. I suppose, I need to say 
that again today. 

I notice that our distinguished col­
league from Utah <Mr. GARN) is on the 
:floor. I have no doubt he has extensive 
remarks to make on this bill and, no 
doubt, others will as well, so I suspect 
the bill probably will not be acted on to­
day. But I still think, Mr. President, the 
measure is a material and significant 
contribution to our efforts to establish a 
reasonable, rational. and workable en­
vironmental policy for the Government 
of the United States of America. 

The Public Works Committee of the 
Senate has spent great time and effort 
on this matter. I am so proud of the fact 
that the Senate conferees voted to report 
this bill unanimously. without a single 
dissenting vote. Indeed. with the affirma­
tive vote of every conferee from the Sen­
·a.te Public Works Committee on both 
sides of the aisle. I am so proud of that 
that I want to see this matter fully dis­
cussed and a full exposition of its con­
tents made, because I think a lot of peo­
ple are going to be awfully upset when 
they realize that by defeating this bill 
they have been left to the tender mercies 
of the Supreme Court of the United 
States and the rules and regulations that 
EPA is going to propound. 
· I started this bill with the Senate Pub­

lic Works Committee thinking we were 
going to suffer the slings and arrows of 
outrageous fortune because. almost 
surely. my good friends are going to say 
that the Public Works Committee of the 
Senate has sold out to industry; they 
have lightened the burden. reduced the 
requirement for environmental improve­
ment by industry. But a lot of people are 
not going to understand. This is going 
to be thought of as an industry bill. 

I have to confess, Mr. President, I am 
surprised now to find that I. together 
with my other colleagues, are instead 
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variously referred to as enemies of indus­
try, of commerce, of progress; referred to 
as radicals in the field of environmental 
improvement. It is a long way from those 
first concerns I had about being too 
forthcoming and forgiving on the accom­
modation we thought was necessary to 
the automobile industry, to industry in 
general, in terms of changing and modi­
fying the environmental statutes of the 
United States. 

But that is where we are, I suppase, 
and in many eyes this now will be 
thought of as a superenvironmental 
bill. If there is such a thing as a hawk 
environmentalist, we will be thought of 
as hawk environmentalists. But it really 
is not that, it really is not. I am not 
going to take a lot of time in the Senate 
mostly because there is not a lot of the 
Senate here. I will put my statement in 
the REcoRD, and maybe others will read 
it, but I am going to say a few things 
about the bill. 

For instance, I am going to say that it 
does, in fact, add flexibility and latitude 
to the implementation of plans through­
out the 50 States for environmental im­
provement, through State implementa­
tion plans, especially in the area of pre­
vention of significant deterioration. 

My own State of Tennessee, for in· 
stance, is in a big flap about the Ten­
nessee Valley Authority having to buy 
low-sulfur coal from out of State. That 
causes a reasonable disquiet, as you 
might imagine, since Tennessee is a 
major coal-producing State, and the 
State of Tennessee, which is responsible 
for the State implementation plan, has 
virtually no flexibility. In fact, I think 
they probably have none in requiring 
compliance by TV A. 

Well, we give them flexibility in this 
act. We give them a compliance exten­
sion 3 years to begin with, and 4 years 
beyond that under enforcement order 
authority. That will go down when we 
do not pass this bill. 

A lot of people say, "Well, you know, 
EPA has turned into a giant bureauc­
racy, the worst of the breed, and you 
are going to have to do something to 
head it." 

But do you know what this bill does, 
Mr. President? It turns over virtually 
the whole program for protection of our 
clean air area to the States. 

I thought we were heading it. I thought 
we were agreeing with those who said 
that EPA had grown too big, that it was 
too far removed from reality to accom­
modate the reasoned requirements of the 
people in the several regions and States 
of the country. But that effort will go 
down with this bill. We will not have the 
significant improvement of the State 
autonomy in the design and implementa­
tion of environmental programs. That 
will not happen. 

I thought we were doing a lot about the 
question of whether or not intermittent 
or continuous control mechanisms were 
going to be required for power companies 
for their steam-fired powerplants-not 
their nuclear plants but their steam-fired 
powerplants with coal or oil; that we 
built in a degree of flexibility there that 
does not exist under the present law. But 
if this bill fails-and it appears now that 
reality dictates that I probably concede 
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it will for this session-then that will go 
down with this bill. 

All of my good friends on both sides of 
the aisle-on both sides of the issue, not 
the aisle, because this was truly a bi­
partisan effort in the Senate Public 
Works Committee, all of my good friends 
on both sides of the issue-and I have 
many good friends, and I hope they are 
still my good friends, on both sides of 
the issues involved will breathe a sigh of 
relief or dismay, as the case may be, and 
say it was a good or bad thing, whiCh is 
sort of about the way I thought it would 
be when we passed the bill. 

I thought, well, some of my friends 
are going to be happy and some of them 
are going to be sad. But, after 10 years 
in the Senate, I have sort of come to be­
lieve that is a good way to have a bill 
passed. If I satisfy everybody the bill 
probably was not �~�·�o�r�t�h� while. If I satis­
fied nobody the bill was probably wrong. 
But a judicious mix is thought to be the 
hallmark of good legislation. 

In this case if the bill fails, as it prob­
ably will, my friend> on both sides of the 
issue, are going to be awfully upset be­
cause we did not give them relief, or some 
of them maybe because we gave too much 
relief. So maybe, in a way, that is the 
hallmark of a good bill. 

That brings me to a final thing I want 
to say before I put my remarks in the 
RECORD. The final thing I want to say is 
notwithstanding that reality indicates 
that today at noon on October 1, under 
the shadow of an adjournment resolu­
tion, we are not likely to get this bill, I 
think it is important for the country to 
understand what we tried to do because 
come January we are going to try again 
to build a statute, to construct a law, to 
formulate a policy that will, in fact, bring 
coherence and reasonableness, candor 
and honesty, clearness and understand­
ing and workability to the environmental 
legislation that now affects the air qual­
ity of the United States. 

Mr. President, I regret it now appears 
the Senate will not be allowed to pass 
on the merits of this bill. We are still 
going to try, though. We will try today 
and we will try as long as necessary. 
But if the clock catches us finally, as it 
caught me yesterday on another matter, 
then I assure my colleagues that I will 
not give up the battle. We will be back in 
January and the Public Works Commit­
tee will still be in business. 

Mr. President, the conference bill 
makes every effort to �b�~�l�a�n�c�e� the con­
flicting interests in the clean air arena in 
a reasonable manner. This, as many of 
my colleagues understand, is a most dif­
ficult task. 

Yet the conference report represents a 
consensus of the conferees who have la­
bored so hard on this legislation. It is not 
an environmentalist bill; it is not an in­
dustry bill. It stands on its own. And 
those who are concerned about clean air 
ought to examine it without biases. 

The present legislation represents a 
thorough, responsible attempt to deal 
with the consequences of the 1970 Clean 
Air Act. 

We elected to deal straightforwardly 
with the kinds of problems raised by 
that act. We believed Congress had a 
responsibility to address these unsolved 

problems rather than leave their resolu­
tion to bureaucrats or the courts. 

I feel that the bill is responsive to the 
administration's, industry's, and the pub­
lic's request to Congress to clarify the 
intent of the 1970 act and to give direc­
tion to the difficult and complicated poli­
cies in this bill designed to protect the 
health and welfare of all Americans. 

The bill enhances State and local re­
sponsibility and tries to minimize the 
intrusion of Federal controls and Federal 
regulations. The legislation specifies that 
decisions made must take into account 
an analysis of energy and economics, as 
well as environmental considerations. 
This means that clean air will be pro­
tected, without constraining the econom­
ic growth necessary to achieve a steady 
improvement in our standard of living. 

Cooperation between the House Inter­
State and Foreign Commerce Committee 
and the Senate Public Works Committee 
has been the major factor in making 
possible the enactment of responsible 
clean air legislation in this Congress. I 
would also like to point out in closing 
that the leadership exhibited by the 
senior Senator from Maine, Mr. MusKrE, 
and the distinguished Congressman from 
Florida, Mr. RoGERS, has played a vital 
role in bringing this legislation into be­
ing. In addition, all members of the con­
ference committee should be compli­
mented on their untiring efforts, pa­
tience, and willingness to accommodate 
divergent views in order to make this bill 
possible. 

I am pleased to join my colleagues from 
the Public Works Committee in giving 
full support to Senate approval of the 
conference report on S. 3219, the Clean 
Air Act Amendments of 1976. 

Mr. President, in these closing hours of 
Congress we have been asked to take up 
several matters on short notice and under 
an unfortunate.time situation. The situa­
tion poses a difticult problem for all of 
us. 

But it is the business of Congress to 
deal with these difficult problems and to 
resolve them through hard effort if we 
can. 

In the last several weeks the members 
of the Senate Public Works Committee 
have invested many long days in the 
effort to resolve the difference between 
the two air pollution b111s which passed 
in each body earlier this year by sub­
stantial margins. 

I was especially gratified that in con­
stituting the conference all of the min­
ority members of the Senate Committee 
were appointed conferees. We have all 
worked hard through this Congress to 
temper complex environmental concepts 
to fit economic realities. And it was and 
is imperative that we maintain that effort 
until consideration of this measure is 
concluded. 

I sincerely urge my colleagues to con­
sider the hard effort and broad support 
this conference report has received, to 
make a diligent effort to apprise them­
selves of its provisions and to let the 
Senate and the Congress express their 
will on the measure. 

I ask unanimous consent that a brief 
comparison of the conference provision 
on prevention of significant deterioration 
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and that passed earlier this year in the 
Senate be inserted at this point in the 
RECORD. 

The PRESIDENT. Without objection, 
it is so ordered. 
COMPARISON-cONFERENCE REPORT TO SENATE 

BILL PREVENTION OF SIGNIFICANT DETE­

RIORATION 

CLASS III 

The Senate Bill provided for two classes 
for clean air areas-those where air quality 
values are especially important to public 
use and enjoyment and those where the clean 
air resources must be protected from dete­
rioration approaching levels identified as 
harmful to health and welfare. 

The bill that we bring to the Senate from 
conference provides also for a third class­
clean air areas where less stringent air pro­
tection w111 be allowed in order to provide for 
intensive industrialization. Both the pro­
cedures for establishment and increments 
applicable to this class are derived substan­
tially from the House b111, and are designed 
to involve local and State governments in 
the decisionmaking process and to protect 
against dangerous levels of pollution. 

The manner in which the Class III con­
cept of the House bill has been merged into 
the prevention of significant deterioration 
provision enhances the "flexibility" and 
"State control" which were the hallmarks of 
the Senate provision. 

INCREMENTS IN GENERAL 

Both the number and size of Class I areas 
and the increments applicable to these areas 
are taken from the Senate bill. 

This is extremely important. These areas 
are designated for and deserve stringent pro­
tection. Their utility and value is dependent 
�l�~�r�g�e�l�y� on their natural values, including 
clean air. 

By keeping the Senate provisions relative 
to this designation, we have preserved the 
Senate position which was vital to the over­
whelming support for the Senate Bill earlier 
this year. 

In class two the Conference agreement 
represents a realistic compromise-the incre­
ments for increased emissions are larger in 
most respects, but smaller in some. The bal­
ance will provide amply for continued eco­
nomic growth, but growth consistent with 
clean air values. 

And the class two compromise is further 
balanced by a careful decisionmaking process 
at the State and local level which would pro­
vide a relaxation of the increments if neces­
sary to permit intensive development. Ample 
safeguards are provided against dangerous 
levels of pollution. (The secondary standard 
may not be violated.) 

As in the Senate b111 all of the clean air 
areas in the Nation other than National Parks 
and Wilderness Areas would be Class II upon 
enactment subject to being moved either to 
Class I or Class III by the States under the 
procedures of the Conference Report. 

The State program for prevention of sig­
nificant deterioration is not reviewable by 
EPA except with regard to the procedures 
required to assure appropriate review by af­
fected local governments and appropriate 
review of the health and welfare inputs of 
movement to Class III of any area. 

The permits issued by the States under the 
conference provision would only be review­
able by EPA as to the technology require­
ment (BACT) in Class III areas and then 
only where EPA had issued no new source 
technology standard as required under sec­
tion 111 of the Clean Air Act as amended. 
For sources where such standards were in 
effect there would be no Federal review at 
all. 

The Senate conferees have carefully pre­
served the flexib111ty and State control which 
I have considered so important to our effort 
to preserve the Nation's clean air resources. 

Mr. MUSKIE. May I invite the distin­
guished Senator from Idaho to comment 
at this point? 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that a statement by 
Senator PETE DOMENICI, of New Mexico, 
be printed at this point in the RECORD. 

The Senator from New Mexico was 
necessarily unable to be present today. 
No one worked harder on �t�.�~�i�s� legislation 
than did he and no one more construc­
tively than he. 

I think our remarks here in the Cham­
ber today should certainly reflect the 
great contributions that he made 
throughout the entire deliberations and 
in the conference. His absence today is 
by no means a mark of disinterest in this 
legislation because the legislation bears 
nis mark. I am proud to associate myself 
in that effort with him. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR DOMENICI 

I would like to make several observations 
on the Conference Report presently before 
the Senate. On a personal note, I would like 
to extend my appreciation to the job the 
Chairman and the ranking minority member 
of the Environmental Subcommittee have 
done. I can honestly say that I believe the 
members of the Senate Public Works Com­
mittee are a more closely knit unit as a re­
sult of our protracted struggle in bringing 
this Conference Report before the Senate. 
The Subcommittee began hearings on the 
Clean Air Act in March of 1975. These 
amendments have consumed a. year and a 
half. 

In particular, I am pleased that two areas 
which I sponsored in Subcommittee, non­
degradation and ozone protection have been 
adopted by the Conferees. I do, however, feel 
several sections of the House b111, adopted by 
the Conferees, could use some clarification. 
Moreover, because of the rush to pass this 
legislation, the conferees have not had a 
chance to review the conference report. 

First, I wish to make it clear that the Sen­
ate Conferees in acceding to section 111 of 
the House b111 agreed only to the change in 
statutory language of the Clean Air Act 
which it effects and we did not agree with 
the gloss on this changed language which 
might be imparted in its section. In par­
ticular, since the language was offered at my 
insistence, I feel I can fairly speak for the 
Senate Conferees on this matter. 

Turning to the earlier House Report I 
wish to make it doubly �c�l�~�- that the Sen­
ate conferees clearly do not intend to favor 
end-of-the-stack controls, such as scrubbers, 
over other means of controlling pollutants 
such as combustion techniques or precom­
bustion treatment of fuels. I also wish to 
make it clear that we do not agree with the 
statements on page 162 of the House Report 
which would make coal washing or other 
coal pretreatment unacceptable technology 
unless used with additional end-of-the-stack 
pollution control equipment. What we intend 
is for the Administrator to have the flexibil­
ity to set a. limit based on consideration of 
all the statutory factors and then leave to 
industry, or the states under the best avail­
able control technology provisions of the no 
significant deterioration provisions of the 
Act, the selection of the fuel, combustion 
techniques, end-of-the-stack technology, or 
any combination of these means for meeting 
those EPA standards. 

I would lll{e to make it clear that the 
Senate conferees in agreeing to the addi­
tion of subsection (2) to section 302(1) of 
the Act included in the House Blll that we 
intended to agree only to the addition of 
the statutory language and do not and did 

not concur with any gloss on that language 
which might be read into it by the earlier 
House Report on its Bill. We also do not 
intend in any way to accept the language in 
the House Report that would �p�r�e�~�l�u�d�e� cred­
its being taken where stacks must be raised 
to avoid environmental effects at distances 
beyond the immediate vicinity of the plan. 
The Senate conferees in assenting to the 
House provisions merely wish to make cer­
tain that tall stacks are not used as a sub­
stitute for best available control technology. 
Where that technology is to be installed on 
new plants we do not intend this additional 
tall-stacks requirement to impose an addi­
tional limitation on the abi11ty of the plan 
to meet other requirements of the Act. I ask 
unanimous consent that my remarks be 
printed in full. 

Mr. McCLURE. First, let me say at the 
outset I appreciate the remarks of the 
Senator from Maine concerning the work 
that I put in on the committee mark­
ups. I think one of the distinguishing 
marks in the legislation was the rather 
unusual attention with which the com­
mittee addressed both the bill and the 
committee report on the bill. It was truly 
a product of the entire committee. As 
the Senator from Maine indicated, it 
required a fair degree of compromise and 
cooperation within the committee to 
forge that unanimous position. We did 
forge. 

Similarly, the difficulties in the con­
ference were equally grave. We at­
tempted, in the time at our disposal, to 
give it the same kind of detailed discus­
sion and attention we had given earlier. 
As my good friend, the Senator from 
Tennessee has indicated, the clock does 
run out and in some respects we were 
not able to do as meticulous a. job as 
we had done earlier, I think we would all 
confess that difficulty. But it did not, in 
my opinion, subtract from the work 
product. 

I can and do support the conference 
report. It is much closer to the Senate 
bill than to the House bill in most sig­
nificant areas. There are a couple of 
provisions which were taken from the 
House bill which were not in the Senate 
bill, which go into sC'me areas of the 
unregulated pollutant in a way which 
we did not do in the.Senate bill. I think 
that is a matter which not only needs 
addressing now but which will need 
further discussion and oversight by the 
Congress as that program develops. I am 
certain it will get that kind of oversight. 

I am also mindful of the difficulties of 
melding into a conference bill the diverse 
language of the House and Senate bills, 
because the House approach in some 
areas was quite different from the ap­
proach of the Senate. I am certain the 
staff had at least a couple of sleepless 
nights, almost literalJy, trying to do what 
the conferees directed be done. They 
should receive our commendations for 
putting together a massive compilation 
trying to work out legislative language 
to accommodate what the conferees had 
decided, sometimes an almost impossible 
task of melding two diverse approaches. 

One such attempt that I might note, 
because I still remain somewhat con­
fused about it, was our attempt to ac­
commodate the McKay amendment and 
what is meant by the melding of the 
language, in which we substituted our 
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air quality related values for incremen­
tal standards that the House had used 
and still retained in the conference re­
port the reference to exceeding the 
standards 11 days per year. 

I think there is some confusion on 
that point, confusion that I find difficult 
to explain. 

All in all, Mr. President, the confer­
ence report is a reasonable melding and 
a balanced statement of the environ­
mental concerns that were perhaps first 
thrust upon us as a country in a recogni­
tion of the implications of EPA regula­
tion under the court decisions interpret­
ing earlier congressional action. It be­
came clear that something should be 
done by the Congress. I share with the 
Senator from Tennessee the feeling that 
we did make a marked stride forward in 
transferring more clearly to the States 
the discretionary powers that are neces­
sary in the nondegradation area, which 
I think is a constructive step and one 
which I hope we can follow. 

Mr. President, I, too, as the Senator 
from Tennessee has said, recognize the 
reality of the situation in which we find 
ourselves today, probably can yield an 
accurate forecast of what will happen to 
this legislation today. But whether it is 
today or next year, the Congress will 
legislate in this field. It must legislate 
and it will legislate. Whether we start in 
January with this legislation or simply 
extend our hearings and extend our de­
liberations, the Congress will begin again 
the task which we have brought this far. 

I commend the Senator from Maine 
for his persistence, tenacity and patience 
in dealing with us in this very, very diffi­
cult process over the last 18 months. 

Mr. MUSKIE. Will the Senator yield? 
Mr. McCLURE. I am happy to yield. 
Mr. MUSKIE. As the Senator knows, 

I am not well known for my patience. 
Mr. McCLURE. In view of the passion­

ate devotion of the Senator from Maine 
to this subject, the patience was very re­
markable. 

Mr. MUSKIE. I must say I have always 
appreciated the work and the contribu­
tion the Senator makes to the committee. 
Ideologically we do not always follow on 
the same path, and yet I have always 
found the Senator's contributions con­
structive and useful. Sometimes the Sen­
a tor pushes his meticulous frame of mind 
to the point that it is frustrating at the 
moment, but after the fact I have found 
it has contributed to a sound resolution 
of the issue. I am happy to have the 
opportunity to say that. 

Mr. BAKER. Will the Senator l7ield? 
Mr. McCLURE. I yield. 
Mr. BAKER. Mr. President, I meant 

to say in my earlier remarks what I have 
said on the floor many other times, the 
great respect I have for the Public Works 
Committee. 

I have never observed any group of 
men who have worked as hard, I believe, 
and as diligently over such complex 
issues as I have this group, and none 
more than my colleagues on the minority 
side. I think particularly of Senator 
DOMENICI, Senator McCLURE, Senator 
BUCKLEY, and Senator STAFFORD, who are 
so exquisitely prepared on such a wide 
range of issues it guarantees a meaning-· 

ful dialog in the subcommittees and in 
the committee. 

I cannot give them enough praise for 
their hard work and dedication in this 
respect. 

The Chairman has become an institu­
tion in the Senate. He deserves his repu­
tation as an aggressive, energetic chair­
man of an important committee who, 
I believe, understands more than any of 
us the mechanisms that make legislation 
move. He has such an extraordinary con­
cern for the minority that it is a sheer 
pleasure to work with him. 

The chairman of the Environmental 
Subcommittee, the Senator from Maine 
<Mr. MusKIE) is rapidly carving out a 
niche for himself and a name as the in­
novator of most of the important envi­
ronmental legislation in the last decade. 
It has been my pleasure to serve with all 
the members of the committee, and I 
want to pay my genuine respects to all 
of them, and particularly my respects to 
my distinguished colleagues for their ef­
forts and cooperation in the conference. 

Mr. MUSKIE. Mr. President, I would 
like to make known one of the many 
contributions of the distinguished Sena­
tor from Tennessee in the work of this 
committee, and that is what he and I 
have come to understand as the "one-two 
punch" in conference committees. 

I am the aggressor and often abrasive, 
as the Senate knows I have a capacity for 
being, but Senator BAKER, who has an 
exquisite sense of timing, often follows 
through with the role of conciliator that 
enables us to resolve difficult and knotty 
issues with the House. 

I hope that relationship will not end 
in the near future, because I think it is 
a continuing contribution, at least to my 
enjoyment of the committee, and I 
thought it ought to be noted for histori­
cal purposes. 

I yield to the Senator from Idaho. 
Mr. McCLURE. Mr. President, I know 

it is dangerous to pass around credits, 
in that you might miss somebody who 
should have been included. I think each 
of us would have to confess that the staff, 
both majority and minority, made mas­
sive contributions of their time and ef­
fort and constructive comments. I would 
particularly like to note my own staff as­
sistant, Mike Hathaway, and the way in 
which he has worked on this legislation. 

Before yielding the floor, I think we 
should also express regret that Senator 
BAKER is no longer the ranking Republi­
can on this committee, having had to 
yield that position to the Senator from 
New York <Mr. BucKLEY) as he took an­
other important assignment in the Sen­
ate. 

Certainly his contributions were mark­
ed on this measure, and I think in the 
absence of Senator BucKLEY we should 
also make note of the contributions that 
he made, not only after but before mov­
ing to the position of ranking minority 
member of the Public Works Committee. 

His position is well known, and I do 
not need to state it, but in regard to the 
viewpoint he expressed within the com­
mittee and the role he played in formu­
lating legislation, we owe him our appre­
ciation. 

Mr. MUSKIE. I thank my colleague, 

and I �y�i�~�l�d� now to the distinguished 
Senator from Utah <Mr. GARN). 

Mr. GARN. I thank the Senator from 
Maine. 

Mr. President, in the Senator's initial 
remarks, he quoted from a news release 
of mine of September 30, and I objected 
to its inclusion in the RECORD only be­
cause : wanted it read in its entirety. I 
take the opportunity now to do so, so 
that there will be no misunderstandings 
or misquotations about what I did say; 

U.S. Senator Jake Garn (R-Ut) said today 
that he will if necessary filibuster the Clean 
Air Act Amendments Bill. Garn said he is 
prepared "to talk all day and all night, to 
do all I can" to prevent a vote on the legis· 
lation. He said he has not seen any of the 
conference report's language but that, from 
what he has been told, it contains the worst 
of the Senate and House bills. 

In explaining his opposition, Senator Ga.rn 
said, "First of all, even if it were a reasonably 
good bill, I think it is a disgrace for Congress 
to work on a bill the way they have this one. 
We are scheduled to adjourn within the next 
day or two. Senate-House conferees have 
worked for several days and finally agreed at 
around midnight last night. They will not 
be able to have the language printed until 
tonight because it hasn't even been written. 
And we are expected to vote on a piece of 
legislation as far-reaching as this without 
even being able to see it. We have no idea 
what impact this bill will have on the coun­
try; no one knows what the implications will 
be. We should be more responsible than that. 
Congress should not consider legislation this 
complicated on such a short term basis, and 
try to ram it through prior to adjournment. 

"We know this Act will have severe effects 
on the automobile industry. We know that 
it will have tremendous impact on public 
land states such as Utah, to severely limit 
growth and development. 

"It is interesting to me that the same peo­
ple who are yielding to the radical environ­
mentalist groups and supporting this legis­
lation are the Congressional liberals who are 
crying about high unemployment. By sup­
porting legislation like this they are stifling 
the economy and helping to cause high un­
employment. They can't have it both ways; 
they can't vote to obstruct growth on the 
one hand and expect to have huge deficit job 
and welfare bills on the other. 

"Killing this bill wm not mean that we 
will have dirty air," Garn continued. "The 
National Public Health and Welfare primary 
and secondary standards which are in effect 
will remain in effect. It will be up to the 
individuals states, most of which already 
have clean air rules, to pass stricter laws 1! 
they desire." 

Mr. President, I have two particular 
comments. The distinguished Senator 
from Maine several times talked as if I 
had accused him and some of my other 
colleagues of being radicals. That was 
not said. I talked about radical environ­
mentalist groups, but I certainly do not 
impugn the integrity of any of my col­
leagues or consider them radicals. 

But I repeat, I do think there are radi­
cal environmentalist groups in this coun­
try which have been taken over by a few 
individuals who care nothing about jobs, 
they care nothing about the economy, 
they would like us to go back and live in 
some sort of sylvan fairyland that just 
does not exist anymore. 

Some of them, I insist, are so radical 
that they would oppose the Resurrection 
because it would foul up the cemeteries. 
That is what I was talking about. 



34390 CONGRESSIONAL RECORD-SENATE October 1, 1976 

Also, I have been listening to the cam­
paign rhetoric of the Democratic nomi­
nee for President right now, and one of 
his big issues is unemployment. 

I believe, just as much as the Senator 
from Maine believes in his position, that 
most of the unemployment in this coun­
try has been caused by Congress over the 
last few years, through OSHA, environ­
mental legislation, clean air, and other 
measures. 

Obviously, Mr. President, there was a 
problem in this country. We did not care 
what we built or where we built it. We 
did not care what we put into the air or 
the water, and that was wrong. I think I 
am just as much a conservationist or 
environmentalist as anyone on this floor, 
liberal or conservative; and I also hap­
pen to think we do need jobs in this 
country, and we need them in the private 
sector. 

I believe that we have attained the 
greatest standard of living ever seen on 
this Earth despite Congress, not because 
of it. But more and more, over the years, 
regulations issued from Washington have 
resulted in the loss of thousands of jobs. 
For example, because of the Clean Air 
Act of 1970, which allowed some of these 
groups to stall, eventually the compa­
nies involved withdrew from building a 
powerplant in southern Utah which 
would have created 15,000 jobs in the 
southern part of the State, where we 
have had as much as 20 percent unem­
ployment. Yet now we are going to create 
make-work public works jobs out of a 
$50 billion deficit. 

It is not just this act alone, but all the 
others; the totality of what Government 
is doing to the private sector, I submit 
that is why we have the massive unem­
ployment, and this pump priming from 
Washington will never solve the problem 
permanently, it simply will not. That is 
what I was talking about in the press 
release. And I say to my colleagues I will 
continue to talk about it all over the 
country, and as long as I am in the Sen­
ate I am still going to fight for private 
enterprise, that built this country, not 
the Government; and I am going to fight 
for the local and State governments, to 
quit having rules imposed upon them by 
Congressmen and Senators who have 
never been there. 

The distinguished Senator from Maine 
has been there. He has been a Governor. 
But most of my colleagues have not, and 
most of the bureaucrats, the grade 10's, 
12's, 18's, have no idea whatsoever what 
the world is like, and they promulgate 
rules and regulations that stifle the eco­
nomy and make the law almost impos­
sible to comply with. 

Jimmy Carter is running against 
Washington this year. I agree with al­
most everything he says in criticizing 
Washington, but it is his party that con­
trols Congress, that has created practi­
cally all of those bureaus and agencies he 
talks about. 

How can we have it both ways? How 
is it possible to have it both ways? Let 
there be no doubt of what my intention 
was in my press release. I stand by it. 
I feel that way. 

I will continue to fight for the prin­
ciples I believe in exactly as I respect 

the senior Senator from Maine fighting 
for the principles that he believes in. 

Let us talk a little bit about this de­
lay so there is no doubt about that. Yes, 
I am participating in a filibuster. There 
is no doubt about it. But it certainly has 
not been sneaky. It has not been back 
door. No one has been unaware that it 
was going to take place. 

I wish to talk a little bit about why 
it is taking place and my objections to 
this bill, but, first, let me read in its 
entirety a letter that was written more 
than a week ago, on Sepember 24. 

U.S. SENATE, 
Washington, D.C., September 24, 1976. 

Hon. EDMUND S. MusKIE, 
Committee of Public Works 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR Eo: I understand that the Clean Air 
Act conference was unable to reach an agree­
ment last night, and that the next meeting 
is set for Tuesday. Under the circumstances, 
that makes it virtually impossible to get 
before the Senate any kind of agreement 
which has had sufficient consideration either 
by the conferees or by those of us who do 
not sit on the conference. 

While I know that you have invested a 
great deal of time and energy in this legis­
lation, it wm be impossible for me to permit 
consideration of a conference report which 1s 
written overnight, by staff, or which is not 
even available to us in printed form. In my 
view, given the potential impact of this leg­
islation, and the degree of controversy over 
many of its provisions, we would be foolish 
to consider a compromise b1ll without a de­
tailed conference report available. 

While I do not like to do it, I must there­
fore inform you that it will be my duty to 
object to any floor consideration of the con-. 
ference report unless the bill is available far 
enough in advance that it can be studied, 
and unless there is a report available which 
explains the actions of the conferees. 

Of course, the best thing would be to 
adopt Mike Gravel's suggestion that we drop 
the controversial sections, and pass a simply 
extension for the automobile industry. It 
just seems to me that there is no point in 
going through this whole exercise on a bill 
which it will be difficult to handle on the 
floor, and which may very well be vetoed. 

Sincerely,. 
JAKE GARN. 

That was a week ago. If the report had 
come out on September 24, even then I 
did not think we had time to properly 
consider this. 

The distinguished Senator from 
Wyoming has talked about passing 
OSHA. The Clean Air Act passed with no 
dissenting votes in 1970 because it is dif­
ficult to be branded as being for dirty air 
or dirty water or whatever, and so we 
vote that way without really having the 
knowledge, the expertise, or the time to 
get involved in it. 

As his colleagues, I congratulate the 
Senator from Maine and those on his 
committee for the work and time they 
have put in on this. But the way the Seri­
ate works we are not all on the same 
committee. I expect that I would have 
knowledge of the bills coming out of the 
Banking Committee, and I should know 
in detail what they are. But I certainly 
cannot follow all of the hearings that the 
Senator mentioned. I cannot be involved 
in all of those, and particularly on com­
plex pieces of legislation as this we do 
need some time to study. I have no doubt 
that it has not been hurried into by those 

who have worked on it, but for the re­
mainder of the 80 or 85 of us in the Sen­
ate we have been involved in our commit­
tees and we have been involved in the 
other things that are going on. 

When the distinguished senior Senator 
from Utah introduced his amendment 
last spring, earlier, it was going to come 
up, and at that time I objected to bring­
ing it up 2 days before the April recess, 
not because I wanted to kill the bill at 
that time, but I feared that we would 
rush the Senate version through in 2 
days without having opportunity to con­
sider the final version. 

And fortunately that was no problem. 
The Senator from Maine was very coop­
erative. It was delayed much longer than 
we really needed to have it delayed for 
proper consideration. 

That is all I am concerned mainly 
about at this time, as we are doing it 
again. We have come back. I had the 
conference followed by my staff. I had a 
staff member in all of the conference 
committee meetings. I had reports on 
what was going on. I know the difficulty 
of reaching compromises and coming up 
with a final decision. I know what a diffi­
cult conference it was. And I also know 
that, in talking to some of the conferees 
and staff, because of the long sessions 
and complexities of the legislation some­
times we simply could not get an answer 
to, What is the effect of this change? 

Those simply are the facts. Those are 
the facts that have gone on. 

So at 5:45 p.m., last night I finally 
got a copy of the report, and I find it a 
little bit difficult to believe that the 
greatest deliberative body on earth-that 
is what I heard the Senate called ever 
since I have been here-should be given 
the opportunity to deliberate for only 
approximately 24 hours on a huge bill 
that looks like chickens have scratched 
all over it. It not only is not printed but 
it has notations in pencil. It has arrows 
and darts and things scratched out. And 
I am not convinced I am capable of un­
derstanding from that report what we 
are passing. 

So I do think it is wrong to bring it 
up. I wish to say something else. If we 
were not going out of session, all I would 
be asking for would be sufficient time to 
have it printed and sufficient time to 
study it, so that we could come back and 
debate it on a factual and intelligent 
basis. I would not be participating in a 
filibuster if there were time enough to 
study this. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a question? 

Mr. GARN. I yield only for a question. 
Mr. MUSKIE. How many other con­

ference reports is the Senator going to 
oppose? 

Mr. GARN. I am very happy the Sen­
ator asked that question because there 
have been, not by me, but there have been 
a number of conference reports that are 
being opj;:>ased. If this one were not going 
on, I am sure, as the Senator knows, 
there are other Senators opposing other 
conference reports, but they are getting 
the benefit of this debate. As to other 
bills of this complexity, many of those 
conference reports are two- or three­
page bills, as I am sure the Senator 
knows. The Senator said he worked on 
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this measure for 2 years. So it is a much 
more complicated bill. It involves scien­
tific data that many of the other bills 
and conference reports simply do not. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for another question? 

Mr. GARN. I only yield for a question. 
Mr. MUSKIE. I have been in the Sen­

ate 18 years. And this is not the first 
time a conference report on a com­
plicated bill had to be considered and 
even complicated policies involving tech­
nical language had to be considered un­
der the pressure of the closing days. How 
do we a void closing days? Do we simply 
by statute say there shall be no closing 
days in any session? Somebody said yes­
terday that if he knew how to define the 
last 2 weeks of a session, he would in­
troduce a law to abolish them. How in 
Heaven's name do we deal with this prob­
lem? I mean do we declare a moratorium 
on complex issues and complex bills, for 
some period before we finally adjourn? If 
so, who makes the judgment? Are we to 
be given no oportunity to resolve issues 
that we debated for 2 years because 
they were complex, because in the closing 
sessions there are still some questions? I 
wish to have some judgment on that. 

Mr. GARN. I am frankly sorry we did 
not get to it sooner. As I said, I only 
asked for a week's delay in April. 

Mr. MUSKIE. The Senator has said 
that. Let me put another question. 

Mr. GARN. Still reserving my right to 
the floor. 

Mr. MUSKIE. Of course. I am not go­
ing to play games with that. 

The Senator has told me. He has said 
on the floor that he had more time than 
he needed between the time that the bill 
was reported to the floor and the time 
that we acted in August. A substantial 
part of the conference bill is the actual 
language of that bill which he said he 
had more than enough time to consider, 
and now he says we are considering it 
hastily. I find that very difficult to 
understand. 

Mr. GARN. In conference reports, as 
the Senator knows, there are changes 
that are made and if the public and the 
press can see the chicken scratches and 
many changes--

Mr. MUSKIE. Will the Senator yield? 
Mr. GARN. Only for a question. 
Mr. MUSKIE. I cannot offer a com­

mittee press to avoid pencil markings of 
that kind. We got through the confer­
ence report at midnight. The staff imme­
diately proceeded for 20 hours to do what 
I think is a fantastic job of reducing to 
writing what the conference had done, 
and I looked over the bill. I have looked 
over the bill. And they have accurately 
reflected the work of the conference. 
And that dedicated committee staff work 
is described as chicken scratchings? You 
know, I find this incredible. 

Mr. GARN. I say to the Senator, yes, 
I think they are described as chicken 
scratches, not because of the staff, and 
I do not mean to downgrade them, but 
if it takes experts, staff members who 
lived with this bill for 2 years, 20 hours 
to come up with an analysis of what has 
been done, then what does the Senator 
think a Senator who is on the Banking 
Committee and does not have all that 

expertise and background can do? We 
have not had 20 hours yet to study the 
report. 

Frankly, I cannot analyze it the way 
they can; and I do not ever intend to 
accept anybody else's blind opinion with­
out having had an opportunity to assess 
it on my own. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a question? 

Mr. GARN. I yield for a question only. 
Mr . MUSKIE. The Senator already 

has said that with respect to those por­
tions of the conference report that was 
simply carried over from the Senate bill, 
that he had more than enough time 
last spring and summer to study those. 
Those are part of the chicken scratch­
ings to which he objects. It did not re­
quire additional analysis to present it, 
but it took some time to assemble it into 
an integrated whole. Some of the chicken 
scratchings are not substantive, and the 
Senator must know that. 

I was a member of the Committee on 
Banking, Housing, and Urban Affairs. 
Unless it has changed radically, there 
often are times when you have to con­
sider staff documents that are not neatly 
printed in final form, that you have to 
consider in interim form, as they move 
along the process. 

I wish we could have had a printed 
d0cument. But I can only say that we 
come down to the hard question which 
the Senator has to ask himself-what 
does he mean by saying that never in 
some period at the end of a session shall 
we consider anything but the simplest 
kind of propositions? I put that question 
to the Senator. 

Mr. GARN. I will be happy to answer 
that question. 

I have. seen legislative bodies, includ­
ing the Utah Legislature, stop the clock 
at midnight. I have seen legislation come 
out over and over again that was rammed 
through-some I agreed with, some 
I disagreed with-simply because people 
wanted to go home, and they did not 
like to hold the clock at midnight and 
indirectly violate the law. We would get 
a massive rush of bills which simply had 
not had proper consideration and were 
only passed because of the desire of peo­
ple to go home. I think that is wrong. 

I do not think we should consider leg­
islation that is not printed in final form. 
Maybe I do not understand or cannot. 
read a particular staff member's hand­
writing. Maybe I need it in typewritten 
form to understand it. That is my point. 

The answer to the Senator's question is, 
�l�e�~� us not adjourn, then. Let us stay 
here, instead of rushing through. That 
is the answer to that question. 

We cannot define the last 2 weeks. We 
can sit here until we have had proper 
time for consideration and debate. So if 
all 33 candidates want to stay the re­
mainder of October, it is fine with me. 

I should like to go on now with my 
presentation. 

There is one other letter, s·o that every­
body knows that this so-called delay was 
not forced in at the last minute. I also 
informed the distinguished acting ma­
jority leader and the minority leader 
and wrote them a letter: 

WASHINGTON, D.C., 
September' 24, 1976. 

Hon. HUGH SCOTT, 
Senate Minority Leader, 
Washington, D.C. 

DEAR HuGH: In a session full of difficult 
and complex legislation, certainly the Clean 
Air Act Amendments Bill is among the most 
complex. As you know, I have objected sev­
eral times to the possibility that this bill, 
with its tremendous impact on certain parts 
of the country, might be brought to the floor 
of the Senate under a timetable that would 
make full discussion of its provisions difficult 
if not impossible. As it turned out, there was 
adequate time for discussion, and while I am 
not personally pleased with the b1ll the Sen­
ate passed, I have no complaint that it was 
rammed through without proper notice and 
debate. 

At the present time, the bill is in confer­
ence, where members of our Public Works 
Committee are trying to work out an accom­
modation with an equally complex and quite 
different House bill. Yesterday, the conferees 
met, in fact, well into the evening, without 
coming to any conclusion. I understand that 
they will not meet again until Tuesday of 
next week, and that the hope is that they 
will be able to agree on a bill, and bring it to 
the floor as early as next Wednesday. 

I take this opportunity to point out that 
until the agreement is actually reached in 
confP.rence, no one will begin the actual 
writ 1ng of the legislation. Consequently, even 
if agreement t-; reached, it is impossible for 
us to have before us a printed copy of the 
agreement; further, there is no possibility 
of having a conference report on the bill 
until much later, no matter how much work 
a dedicated staff puts into writing it. 

Under those circumstances, I feel con­
strained to point out that I would have to 
object to consideration of this legislation. 
The impact of this bill on Utah and the 
nation as a whole is simply too great to allow 
the Senate to consider it without hard copy 
in hand, and without a conference commit­
tee report. In view of the shortness of time 
before adjournment, I can see no way for 
adequate debate of a bill which will essen­
tially have to be written by staff. 

During the conference yesterday, the 
statement was made by several Senators that 
if we cannot do the b111 right, we should 
not do it at all. Senator Gravel proposed 
dropping all the controversial sections of the 
bill, and passing simply a one-year extension 
for the automobile industry and permitting 
the Administrator of the Environmental 
Protection Agency to set the 1978 standards. 
Such a compromise can easily be handled 
within the time available, and in my view is 
the only sensible solution to a dimcult prob­
lem. 

As the 94th Congress ends, you have a dif­
ficult job of scheduling. I see no reason why 
you should have to worry about the possible 
procedural delays which would result from 
scheduling a Clean Air Bill that had not had 
!ull consideration by the conferees or by 
other interested Senators. 

Sincerely, 
JAKE GARN. 

As of this time, we still do not have a 
copy. I have a copy which the senior Sen­
ator from Maine furnished me-a rough 
copy. I still do not have a report of the 
committee. I have the bill. I am sure 
that none of the other Senators who are 
not involved in this have ever seen the 
massive copies I have. 

So I do not see that we should vote on 
this kind of bill, of this complexity, with­
out having proper time for consideration, 
because it will have far more impact 
than anybody realizes. I do not think the 
staff, as dedicated and bright and intelli-
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gent as they are, really know the answers 
to the impact it is going to have on the 
economy. 

All I can do is go back, in hindsight, 
and see what the original Clean Air Act 
had. I started to address myself to that, 
that we needed to get away from build­
ing anything, anyplace, and not carry-ing 
it to those responsible environmentalists 
who started getting it on the track back 
the other way. I compliment them, and I 
am glad they did it. 

I do not know why in this country we 
have to have a pendulum that swings 
from one side to another, where we go 
from the extreme of polluting the envi­
ronment, without concern, to the other 
extreme, that we are going to stifle busi­
ness and industry and try to live in some 
sort of sylvan fairlyland that does not 
exist, anyway. 

We need jobs, and we need to cut the 
unemployment rate. In a State like 
Utah, two-thirds owned by the Federal 
Government, with five national parks, 
second only to California, with big acre­
ages in canyon lands particularly-the 
Lake Powell area, Zion, Bryce, the buffer 
zone, and the nondegredation-we are 
simply going to lock up our resources. 

We happen to have vast amounts of 
low sulfur coal, which is good for the en­
vironment. It is better to bum that than 
the Eastern Coal, which has high sulfur 
eontent. We are just going to lock it up 
1n the Federal lands. 

I wish some of my Eastern colleagues 
would live with the experience of having 
two-thirds of the State's land owned by 
theFeds. 

We talk about land-use legislation. We 
have had it on two-thirds of our State, 
and it is not just land-use legislation. It 
is dictation by BLM, the Forest Service, 
and the Park Service, just ignoring the 
local government officials. 

I have said this before. I was not really 
the mayor of Salt Lake City. I was the 
local manager for the Federal Govern­
ment. Some GS-8 in Colorado, just out 
of college, bright and intelligent, was 
sending me letters, telling me how to run 
my affairs, reading the Federal Register. 

Tom Bradley, the mayor of Los An­
geles, and I, as officers of the National 
League of Cities, argued for the position 
of our cities before Congress. We heard a 
lot of talk about the fact that we have 
to help the cities. The best way to help 
the cities is to leave them alone. Let the 
mayor make the decisions in his own 
area, and he can be held accountable to 
his constituents for it. 

When I was mayor, I picked up the 
Salt Lake City Tribune one morning and 
saw a big headline across the top of it: 
"EPA Announces Transportation Con­
trol Strategy for Salt Lake City." I was 
a little puzzled, because I was the 
mayor; yet, I had not heard anything 
about it. I read about it in the morning 
newspaper. 

So, before I got too excited, I thought 
I would go down and talk to my city 
commissioners and dePartment heads. I 
found out that nobody from EPA had 
talked to them, either. Nobody had con­
sulted them. Yet, they had ·a transporta­
tion control strategy for us. 

I wrote a letter to EPA and said: 
I find 1t very difficult to respond to your 

transportation control strategy for my city 
because I cannot believe an intelligent hu­
man being could have written it. 

I sent it to Denver. I said: 
I can't comment more fully at this time, 

but I will be at your hearing on July 29 to 
talk in more detail about your extermina­
tion plan .for Salt Lake City. 

All they said was that they were go­
ing to prohibit parking 6 hours a day in 
a 2-mile square area, impose gas ration­
ing, block off Main Street, and a few 
other little incidentals. They admitted, 
when they came over, that they had not 
talked to the elected mayor, the city 
comm1ss1oners, the traffic engineer, 
planning and zoning; they ignored the 
elected Governor and the appointed of­
ficials of Salt Lake City. But they were 
coming in to dictate a plan, what they 
had decided was good for clean air in 
our city, totally ignoring the elected 
representatives of the people. And be­
lieve me, by anybody's analysis, it would 
have totally stifled the business com­
munity in Salt Lake City. 

Mr. HELMS. Mr. President, will the 
Senator yield to me for a question and/or 
comment, with the provision that he does 
not lose his right to the tloor and, when 
he resumes, it not be considered a sec­
ond speech? 

The PRESIDING OFFICER (Mr. HAs­
KELL) • Without objection, it is so ordered. 

Mr. GARN. I yield. 
Mr. HELMS. The Senator has put his 

finger on the apprehensions of those of 
us who are concerned about the timing 
of this conference report, coming as it 
does at the last minute with no oppor­
tunity even to read it for the simple rea­
son that it has not yet been printed. I do 
not think the Senator from Utah-and 
I shall put a question mark at the end of 
this-is questioning the good faith of 
the distinguished Senator from Maine or 
the competence of the staff or anything 
of that sort, is he? What he contends, 
and I certainly share it , is that there are 
100 Senators in this body who have a 
duty to know what is in this bill. Is that 
not right? 

Mr. GARN. That is correct. 
Mr. HELMS. Mr. President, this is the 

way the existing myriad Federal controls 
began. Legislation has been slipped 
through, year after year, with fancy ap­
pealing titles. Everybody is in favor of 
clean air and,- I daresay, motherhood, 
and perhaps, under limited circum­
stances in Congress, depending upon 
whom you are talking about, we are 
against sin. But the fact remains that 
this piece of legislation labeled "clean 
air" contains many questionable features 
that deserve study, otherwise there could 
be another monstrosity such as OSHA in 
the making-and perhaps even worse. 

Therefore, I ask the Senator, is it not 
the duty of every Senator to know pre­
cisely what is in this measure, lengthy 
and complex as it is, and time consum­
ing as it may be to study it? To do that, 
first we must have a copy of it. We must 

know exactly what came out of the con­
ference. Is that not correct? 

Mr. GARN. I agree that, with the com­
plexities of this bill, we have to know the 
good things in it-because there are good 
things in it-as well as the detrimental. 

Mr. HELMS. Certainly. I would observe, 
Mr. President, that we have another piece 
of legislation waiting in the wings, that 
commands our attention as well, and for 
the same reasons. It has been floating 
on and off center stage in this Chamber 
for the past couple of days. It is the black 
lung bill. Nobody in this body is in favor 
of black lung, I say to the Senator. Cer­
tainly I do not want to interfere or ob­
struct fair play to the victims of it. But 
I daresay that the vast majority of the 
American people are concerned about any 
piece of legislation that sets up a po­
tential ripoff of the taxpayer, which I be­
lieve the so-called black lung bill does. 

That is what the Senator from Utah is 
talking about. He is talking about legis­
lative responsibility. I commend him. It 
has been a strenuous effort for him. I 
was here with him until almost 2 o'clock 
this morning. Neither the Senator from 
Utah nor I challenge tlie good intentions 
of the able Senator from · Maine. I re­
spect him, and I like him. I admire the 
work that he does, though we do notal­
ways agree. But I do believe that if he 
will back off and look at the situation, 
and consider the complexity of this legis-. 
lation which he asks the Senate to ap­
prove in haste at the last minute, he will 
see the point we are making. I would be 
willing to wager that scarcely any Sena­
tors know anything about this bill. How 
could they? I hope the Senator from 
Maine will understand why the Senator 

· from Utah and the Senator from North 
Carolina and others are concerned about 
this legislation coming forth at such a 
late hour. 

I commend the Senator from Utah on 
the fine service he is rendering. 

Mr. GARN. I thank the Senator from 
North Carolina for his question and I 
continue with the wonderful demonstra­
tion of the Federal bureaucracy, espe­
cially the EPA, in Salt Lake City. 

We did hold that hearing and unani­
mously, everybody was opposed to the 
plan-the Governor of the State of Utah, 
the distinguished Calvin Rampton, the 
only Governor to serve three terms in 
Utah, undoubtedly the most popular Gov­
ernor in the history of the State-and, by 
the way, a Democrat. He would make a 
fine President of the United States. I wish 
he were the nominee instead of Governor 
Carter. 

Nevertheless, he opposed this. He took 
the EPA apart. All the local officials 
across the State did, because of the im­
pact. The Governor of the State of Utah, 
who has been immediate past chairman 
of the Governors Conference, is totally 
opposed to the nondegradation sections 
of this bill and has so informed his good 
friend, the distinguished Senator from 
Maine, on several occasions, that he is op­
posed to it. The opposition was so over­
whelming in Utah that we did get the 
EPA to back down a little bit. 
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The thing that disturbs me, I suppose, 

more than anything else is that Congress 
set up a bureaucracy of appointed offi­
cials and civil servants and gave them 
the authority to ignore the people who 
were elected by their constituents in a 
community. They did not bother-they 
would have found out, if they had come 
over and asked the traffic engineers, that 
we were working on a computerized traf­
ftc control system. 

They would have found out that, with­
in 6 or 8 months, there was going to be 
a special improvement district created 
which would narrow Main Street in Salt 
Lake City, which would plant trees, 
which would help absorb some of the 
pollution, which would block off Main 
Street to through traffic and eliminate 
6,000 traffic movements a day in a. three­
block area. 

They did not bother to find out that 
there were new parking fac111ties of 2,500 
and 1,500 cars that were on the drawing 
boards or already under construction. 
They simply did not bother to ask a sim­
pie question. They would have found out 
that we would have met the ambient air 
quality standards in our city without 
their ever bothering to take the time 
studying us, other than to put out their 
monitors and check on what the quality 
situation was. 

We were doing it all on our own, with­
out somebody telling us to. Thev did not 
bother to find that out. They notified the 
elected mayor in the morning newspa­
per. Common courtesy, common decency, 
ought to tell them, even if the law did 
not, that you are supposed to cooperate 
with elected officials. You would think 
common courtesy, commonsense, would 
make them say, "Gee, we ought to go and 
tell the county commissioners, the may­
or, the Governor of the State of Utah, 
what we have in store for them." 

I warned my good friend. the mayor 
of Denver, because their hearinp; was 
coming up, and my good friend, the 
mayor of Phoenix, John Driggs-Bill 
McNichols at that time-what to ex­
pect. The EPA plan was basically the 
same for all three cities. They had done 
no research. they had not looked into 
it, they had not consulted any of us. 

I say to the distinguished Senators 
from Colorado-both of them are on the 
floor-that the mayor of their canital 
city will confirm this: He was not talked 
to. The mayor of Phoenix. Mavor Driggs, 
will say the same thing. The EPA simply 
said: 

Thou shalt do a.s we say because Congress 
gave us the power to do so. 

I do not like that system. We have a 
good old-fashioned system. If I were a 
lousy mayor of Salt Lake City, the peo­
ple could take care of that in the next 
election. They could get rid of me at the 
next election. They can get rid of a Con­
gressman or a Senator they do not like. 
But tell me how you get rid of a GSA 
or HUD or HEW person out there in 
region 8? They can become arbitrary, 
dictatorial, very impressive, because 
they never have to face an election in 
this country. That is taking control away 
from the people of the country and im-

posing rules and regulations that are 
costly in terms of taxes, costly in terms 
of higher prices, costly in terms of un­
employment, with simply no regard for 
the environment. 

We had a young lady who came over 
and wrote the standards for Kennecott 
Copper Corp. She got out of college in 
June and wrote the standards for EPA 
in July. She had a wonderful set of 
standards for Kennecott Copper. 

The Senator from Maine mentioned 
that they now have a· standard that a 
stack cannot be more than 2% times the 
surrounding area. This is the type of 
thing I am talking about. The bill is rid­
dled with ridiculous things like that. How 
can you decide that, in every place in 
this country, every place in every State 
or every city, a stack that is 2% times 
or more is too high? There are different 
environmental conditions in different 
places in this country. That is why it was 
so silly for EPA to impose a plan like 
that on Salt Lake City and Phoenix and 
Denver. 

We have temperature inversions in 
Salt Lake City. Phoenix does not have 
temperature inversions like we do, nei­
ther does Denver. They are on the east­
ern slope and the fronts do not back up 
against the mountains as they do in Salt 
Lake City. 

Kennecott Copper Corp. just spent $10 
million for a big tall stack. It is a lot 
higher than 2 Y2 times the size of the 
surrounding buildings. But it is a lot 
lower than the mountains that it is built 
right next to. 

With the prevailing air currents, with 
the difference in terrain from mountains 
to fiat country, who decides 2% times? 
Maybe 2% times is too high in some 
areas. Maybe in other areas it is way too 
low. That is what we are doing, a vast 
country with great geographical differ­
ences, and if anybody can convince me 
that the climatic conditions are the same 
in Washington, D.C., as in Salt Lake 
City, and we can impose the same kind 
of ridiculous rules and solve the air 
pollution problem, I would like them to 
to prove it to me. 

Boy, do we have different climates. I 
would love to be back in the dry air of 
Utah, get away from the humidity, and 
see some mountains, which is what I will 
do tomorrow, if we get out of here. 

But the point is I do not think any 
scientist can say that you can come up 
with uniform rules and regulations and 
impose them on a whole country and ex­
pect them to fit. 

It is like the silly old example I used 
to use when I was mayor, that I pass an 
ordinance that would require every man 
in Salt Lake City to wear a size 42 suit 
because I did, because that was the 
size that fit me. 

Well, how stupid can you get. Every 
man in Sa:lt Lake' City is not a size 42. 
Some of them are big and fat, tall, short, 
and others are thin, and they require 
different sizes of suits to fit their bodies. 

We have got 80,000 units of local gov­
ernment in this country in 50 States and 
a few territories, but Congress is smart 
enough to decide on uniform rules and 

regulations that are going to fit all the 
different climatic conditions, all the dif­
ference geographic areas. 

It is not possible; it simply is not pos­
sible. You will end up with the same 
thing as the guys wearing suits, which 
would be too big for some and too small 
for others, and you cannot make it fit. 
There has got to be a lot more flexibility 
than was put into this bill, and if we are 
successful in stalling it for this session­
! agree with the Senator from Idaho we 
do need legislation, we certainly do. But 
I would hope we could come back in 
January, recognizing that we need some 
more balance between the economy and 
the environment, some more common­
sense, and not ever go back to what we 
were doing before, and not let industry 
get away with many of the horrendous 
things they have been getting away with 
for many, many years. 

But let us not swing the pendulum to 
the other extreme until we stifle growth, 
create more unemployment, and then 
come back here and create more emer­
gency jobs programs every year, and 
more emergency housing programs, and 
all the things we do. 

At least to the junior Senator from 
Utah it just simply does not make any 
sense to continue. My hindsight is 20/20. 
I do not think my foresight is better than 
anyone else's, but my hindsight is 20/20, 
and after 25 to 40 years of building up 
this bureaucracy and all the impositions 
of rules and regulations on the American 
people, I think we ought to start to profit 
by our mistakes. We have made mistakes 
enough over and over again. Once or 
twice or three times I can understand. 
But when we continue to do it-and I am 
not just talking about the environment 
in this case, I am talking about the 1m­
positions on business and industry over 
and over and over again, and when I 
ask who is paying the b111. The American 
taxpayer, the American consumer. He is 
getting it as a taxpayer, and he is getting 
it in higher prices as a consumer. 

We are financing all these programs 
and all these bureaucrats with deficit 
financing. Then we have got inflation, 
and we hear the politicians saying that 
we have to balance the budget and we 
have to cut down on inflation and we 
have to create employment, and then 
we are not doing the things to stop those 
problems When is it going to stop? 

I do not like to delay a bill. I do not like 
to use these tactics. I just happen to 
think not only because of the lack of 
time but because this bill has impUca­
tions that are so detrimental to the good 
interests of the economv of the United 
States it should not be passed, and I 
would hope that the next Congress will 
try to balance better the economy with 
the environment, put commonsense back 
into it. Let us come up with some strategy 
that will clean up the environment in a 
reasonable amount of time withnut kill­
ing the goose that lays the golden egg. 

Talk about Government all we want, 
it is �~�t�i�l�l� five out of every six emnloyees 
in this count.ry who work for the pri­
vate sector. and the bi'l"gest. employer in 
this country is small business. 
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We hear all this talk constantly about 

big, bad business. Let me tell my col­
leagues, and whoever else cares to know, 
that most of the people in this country 
are employed by small business. 

In my State we are constantly told that 
t:':l£ biggest single employer is Hill Air 
Force Base, with about 18,000 people. 
·well, that is true. But coilectively the 
biggest employer by far is small business. 
They are not employed by Kennecott, 
Sears, and Hill Air Force Base and all 
thE: big employers. Collectively over 
200,000 people in Utah work for small 
business. 

The same proportions exist across the 
United States. As the ranking minority 
member of the Small Business Subcom­
mittee says, it is very evident for whom 
most of the people in this country work 
and on whom the controls and the rules 
and regulations are hardest in this eoun­
try and that is on the small guy. 

Then we talk about antitrust legisla­
tion. "Boy, we are going to get the big 
boys." We are party to putting people 
out of business, forcing them to sell, to 
be absorbed, to be consolidated, with the 
big boys, because many small businesses 
just cannot take it any more. They can­
not: make a profit, they cannot stay in 
business. We have lost more jobs and we 
are mad at the big ones. 

When is it going to stop? When are we 
going to stop responding to the Ralph 
Naders, the Consumer Federation of 
America, and all these do-gooders repre­
senting these special interest groups, 
and when are we going to start listening 
to the common, ordinary citizen who 
pays the tax bill and who is regulated 
by all of these things? 

I do not think any one of them wants 
dirty air. I do not think they want their 
kids endangered, but in this bill we are 
going far, far beyond that. We are talk­
in& about no degradation at all, none, de­
spite the fact you can prove you can have 
powerplants without any air pollution. 

We have a plant, the Huntington plant 
in Utah, which everybody said would pol­
lute a whole .county. It was built, and it 
produces 400 megawatts. You know, one 
day it was rather interesting, I read it 
in the paper, they had to have a special 
exemption from the State air pollution 
control, because an airplane wanted to fly 
through the plume out of the stack 
and take samples. But the air was so 
clear the plane could not find the plume 
from the stack gases, so they had to put 
particulate matter into it so that they 
could find it and sample it to determine 
the air �q�u�a�l�i�t�y�~� 

So we lost an opportunity to have this 
plant which, I have said, would have 
created directly or indirectly 15,000 jobs. 

Talk about a radical minority, we had 
the Friends of the Earth, the Sierra Club, 
the Environmental Defense Fund, and 
Robert Redford and a few others com­
ing in and screaming about this plant 
and making all kinds of statements that 
were certainly disputable at best, and 
they killed it without delay in an area 
which had 20 percent unemployment. 

Do you know what the people of that 
area thought? Eighty-five percent of 

them wan ted it. The ones who live next 
to it, 85 percent of them wanted it. 

What do we hear about in our political 
rhetoric around this country today? We 
hear a lot about citizen involvement, 
citizen participation. We write it in the 
bills we pass. We wrote it in the commu­
nity development, we wrote it into the 
community action program, the model 
cities. As a mayor I had to hold meetings 
to listen to people. That is fine. I think 
you should. That is my point. How were 
we supposted to respond to our constitu­
ents and to listen to our people and to be 
representative of those we call our con­
stituents? 

So we get people from New York and 
California and all over getting funds 
from sources they do not want to dis­
close, just like in the lobbying bill. It is 
only business lobbies that are bad. Cer­
tainly the so-called public interest groups 
are not bad. and where their money 
comes from is not important. 

They come from all over the country 
to hear about citizen participation, and 
five or six that were leading the charge 
kill the great plant, the great opportu­
nity for employment, an increase in the 
tax base, when 85 percent of the peo­
ple of southern Utah said they wanted 
it. What kind of government is that? 
Is that democracy? Is that representa­
tion? Is that what we are really talk­
ing about when we say we are elected 
to represent our constituents? 

I am not particularly interested, 
:frankly, in what the Friends of the 
Earth, the Environmental Defense Fund 
people of New York think about south­
ern Utah. But I am certain about 
what the people who live there think 
about it. I am frankly not concerned 
with keeping a playground for all of 
the people who live in New York City 
either to come up and crowd up my en­
vironment in Utah. You had better be­
lieve I am being parochial. I think the 
people of Utah elected me to be parochial 
and look out for their interests, and 
I am going to continue to do that. 

When we talk about a reasonable, ra­
tional, workable bill, maybe it is. I do 
not know. I do not think so, but I cer­
tainly have not had the time nor the 
opportunity to consider it, and I do not 
know who else has on this floor. 

I would not want to ask questions of 
Senators, because I would not want to 
embarrass them. I would not want to 
be asked questions either. We simply 
have not had the time. I wtll bet there 
is not anybody on the staff who can tell 
me what the impact of this two and a 
half thing is on Kennecott Copper's $10 
million stack. Are they going to have to 
tear it down? Will they have to let it 
go? I do not know. We could go on and 
on. 

There is a provision in there, I under­
stand, that talks about m1king every­
body in �~�'�1�-�]�.�e� country comply with New 
Jersey's automobile standards. I do not 
know what New Jersey's automobile 
shndards are. I do not know whether 
they are good, bad or indifferent, or fit 
everybody in the country. That is an-

other one of the uniform procedures they 
want us to go along with. 

They also tell us, and this I cannot 
believe, that we cannot use our own low­
sulphur coal in Utah but only as a last 
resort. It burns cleaner than any other 
coal in the country, but we cannot use 
it. We will have to get processed coal, 
cleaned up coal, first. So we hold that 
in reserve, I guess the theory is. "Do not 
burn it." There is only a 300-year supply 
in the State. I would have hoped we 
would have developed solar energy by 
then or some other means of solving the 
energy crisis. 

"Do not burn it." 
Then we have the wonderful wizard 

of the Potomac coming up with these 
ideas about high altitude standards. We 
heard all the talk about how we have 
to economize; how we h 'l ve to conserve 
fuel; how we have to become energy in­
dependent. What do we do? We have 
EPA passing regulations for places like 
Salt Lake City, Denver, Albuquerque, all 
over 4.000 feet in elevation, where they 
will not have economical cars as a result 
of that ruling unless they modify them. 
The Chevrolet dealers in Utah will not 
be able to sell Chevettes with the 1.4 
liter engine, and they will not be able to 
sell cars of many models with a stand­
ard transmission, which gets 3 or 4 more 
miles to the gallon, with a bigger engine. 

If you want to buy a V-8 with an auto­
m!l.tic tra.nsmission, you can buy that. 

What kind of sense does that make? 
Does one hand of the Government know 
what the other hand is doing? I guess 
the mistake I am making there is that 
there are not just two hands, but there 
a.re thousands of them and not one of 
them knows what the others are doing. 

At the time we are talking about con­
servation, we are talking about energy 
independence, and we have to solve this 
crisis of imported on. We are passing 
regulations in an area where only 2 or 3 
percent of the population live and where 
a very small percentage of the cars are 
sold. 

Then we get into who is going to deter­
mine whether a resident of Salt Lake 
City can drive to St. George, Utah, which 
is below 4,000 feet, buy a car, drive it 
back and operate it in Salt Lake City. 
Are we going to hire some more bureau­
crats to track down those dirty cheaters 
who did not buy an automobile in the 
high altitude area but cheated and drove 
to a low altitude area and drove it back 
home? 

When will we get serious with common­
sense? Those are real things. They are 
happening. I am not telling scare stories 
or trying to be cute. I am wondering 
if anyone can answer that, if the staff 
can answer that. Will we not sell Che­
vettes and Pintos with little engines, but 
make people buy automatic transmis­
sions and V-8 engines? We can hire a 
police force to track down all the cheat­
ers. St. George is only about 2,000 feet 
in elevation. It is well within the area 
Cedar City, 60 miles north, at a little 
over 4,000 feet in elevation, becomes im­
portant, too. Do all of those dealers be­
come bankrupt, because all the people 
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are buying cars in St. George? Who 
will answer these questions? 

I can talk for days and days on the 
stupidity, the irrationality, of some of 
these decisions being made. No one can 
answer the questions and they do not 
answer them. We continue to pile up 
questions. 

It is estimated by the President's 
Council of Economic Advisers that regu­
lations are costing $130 billion a year. 
If that is a. gross CAaggeration, cut it to 
$50 billion a year. Is it really necessary? 

Is it really necessary to have some bu­
reaucrat, unelected, appointed, unre­
sponsive to the people, arbitrary and dic­
tatorial because he knows he is there un­
til he retires on his Government pension, 
telling us all what to do? Is that really 
what the United States is all about? 

I do not think that is what the Found­
ing Fathers wanted in this country. I do 
not think they wanted one out of every 
six people working for government, tell­
ing the other five what to do. I really do 
not think so. 

I am not going to take the time of the 
Senate to continue to go through all of 
these provisions. There are so many of 
them that we have heard about. 

Two years have gone by. Why were 
some of these questions not answered in 
2 years? Who will answer the question 
about high altitude? I would like to 
know. I have tried to find out for several 
weeks. We have been carrying on a dialog 
with EPA to try to find out what they are 
going to do about it, what the automobile 
industry will do about it, and particu­
larly what the automobile dealers will do 
about it. Automobile dealers went 
through a very difficult time a couple of 
years ago. They are selling a lot of cars 
this year, but are we going to put them 
back into a recession, because they can­
not sell all of their models? If we ever 
get to a point in Government where, if 
I decide I want a Chevette with a 1.4-
litet engine and a stick transmission in­
stead of being forced to buy one, because 
I live in Salt Lake City, I have to go to 
St. George to buy it--with the Govern­
ment telling me I cannot do that, that 
I am not free to buy a car anywhere I 
want to in this country-boy, we are in 
trouble. 

How are they going to handle that 
problem? I would like to know. Nobody 
has answered yet. 

Let us talk a little more about the 
environment versus the economy. Not­
withstanding frequent and persistent 
claims to the contrary, there is a clear 
and serious conflict between the Nation's 
vital economic objectives and excessively 
stringent environmental objectives. 

Environmental missionaries, includ­
ing Federal environmental agencies, are 
misleading the American public as to the 
true cost of their environmental objec­
tives. The facts are that excessively 
stringent environmental requirements 
divert capital from productive invest­
ments, result in higher prices, risk short­
ages of vital material to still higher 
prices and/ or increased reliance on for­
eign sources,. inhibit the creation of new 
jobs, risk the loss of existing jobs and 
undermine economic recovery. 

Recognition of these risks does not 
require antienvironment attitudes. The 
Nation's environmental program has 
made great progress in a few years. The 
trend toward further abuse of the envi­
ronment has been reversed, and the qual­
ity of American air and water is measur­
ably improved. 

Programs now underway will produce 
further improvement. However, many 
current and proposed laws and regula­
tions aim at a level of environmental 
perfectionism far in excess of the stand­
ards necessary to protect public health 
and welfare. It is these which must be 
weighed against the full range of eco­
nomic costs. Diversion of capital from 
productive investment, expenditures for 
environmental controls in industry, are 
essentially nonproductive. They do not 
increase plant efficiency nor do they 
enhance capacity. 

They represent a diversion of capital 
which might otherwise be spent to en­
large or improve a facility or to construct 
new ones. 

There are clear examples of the scope 
and effect of this diversion of capital in 
every basic U.S. industry. Among them 
are the U.S. paper industry, which esti­
mates an additional 21 million tons of 
new productive capacity will be required 
in the period 1977-83 if that industry is 
to satisfy projected demand for its prod­
ucts after meeting the expense of com­
pliance with existing Federal pollution 
control programs. However, the paper 
industry reports, it would only have 
enough capital available to provide 6 mil­
lion tons of new capacity unless paper 
prices are increased dramatically to 
generate the needed capital, and foreign 
competition may preclude such price 
increase. 

The U.S. copper industry will need an 
additional 1 million tons of productive 
capacity by 1985 to keep pace with do­
mestic demand for that metal. Increas­
ing productive capacity by this magni­
tude would require $5 to $6 billion in 
capital. The copper industry is presently 
committed to expenditures of approxi­
mately $1 billion to meet current smelter 
emission control requirements which will 
generally mean ambient air standards. 
The industry is near the limit of its 
financing power, yet the Environmental 
Protection Agency is insisting on still 
more stringent smelter emission controls 
which would require expenditures of an 
additional $750 million or more. 

It may well be impossible for the U.S. 
copper industry to maintain domestic 
self-sufficiency in this vital metal. 

Talking about higher prices: massive 
capital investments and higher operat­
ing costs by definition require higher 
prices. All of the costs mandated by en­
vironmental programs must ultimately 
be paid by the consumer in one manner 
or another. 

The National Commission on Water 
Quality estimates that water quality pro­
grams alone will cost the electric power 
industry $100-200 billion during 1975-85. 
The Commission reported the potential 
pass-along costs to industrial an1 pri­
vate consumers as $30-40 billion per l'ear 
by 1985. 

A study by the domestic steel industry 
shows that, by 1983, pollution abatement 
measures could add 8-10 percent to the 
operating costs of that industry, an in­
crease that can be translated into an 
increase of $25-30 per ton in steel costs. 

And certainly you can also translate 
that into the increasing cost of automo­
biles, which has already reached an aver­
age of $6,000 this year. Included in that 
is the $3 billion a year passed on to the 
consumers for pollution control devices. 

I am not indicating that I oppose hav­
ing them on there; I do not. But I think 
we need to be aware of what we are do­
ing, and the American people need to 
know at what price we are doing it, and 
we need to strike a balance between 
money, prices, and the environment, and 
do it reasonably and intelligently for a 
change. 

SHORTAGES OF VITAL MATERIALS 

Another effect of the diversion of capi­
tal from expansion of productive capac­
ity is shortages of vital materials. This, 
in turn, can cause higher domestic prices 
or increased reliance on foreign sources 
of supply or both. Environmental regula­
tion have a disproportionate imPB.ct on 
basic domestic industries such as oil, 
paper, steel, chemical, mining, and elec­
tric power. Shortages of the products of 
these industries have a "ripple" effect on 
the industries which use those products. 

A prime example is the oil industry. A 
significant portion of that industry's 
capital investment is being diverted by 
environmental controls. The industry, as 
a result, expects domestic production of 
oil and gas to continue to decline. A re­
cent study by Texaco shows that if such 
diversion of capital continues at current 
levels, petroleum imports required to re­
place lower levels of domestic oil and gas 
may rise to more than 70 percent of de­
mand by 1990-or about 20 million bar­
rels per day compared to present levels 
of about 6 million barrels a day. 

Would not that be great, if the Arabs 
decided to put on an embargo when we 
were 70 percent dependent? It was bad 
enough 3 years ago when we were less 
than 30 J)€rcent dependent. 

INHIBITING THE CREATION OF NEW JOBS 

Diversion of capital from expansion of 
productive capacity carries a high price 
in terms of jobs which will not be created 
in the future. Just to provide jobs for 
new entrants into the work force, the 
Nation must create 1.5 to 2 million 
jobs per year. But here is what is hap­
pening-

The oil industry finds that the diver­
sion of capital into environmental con­
trols means 187,000 new operating jobs 
will not be created during the period 
1975-84. 

The paper industry projects that cur­
rent environmental regulations will 
preclude the creation of 63,000 jobs in 
that industry. Considering the secondary 
impact on supplier and customer indus­
tries, the paper industrv estimates that 
a total of 440,000 jobs will not be created 
because of the impact of environmental 
regulations on this one basic industry. 

And I suppose some future Democratic 
Presidential candidate will be blaming 
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the Republican President for unemploy­
ment, when the Democratic Congress 
caused the loss of all these new jobs. 

The steel industry calculates its ag­
gregate capital cost to meet environ­
mental controls at $8.2 billion. Had such 
diversion of capital not been required, 
that capital would be invested in in­
creased production capacity-and would 
create 64,000 new jobs. That same capi­
tal applied to environmental control 
would create only 5,000 jobs. 

EPA and CEQ insist that mandated 
environmental expenditures create jobs; 
indeed they claim that such expenditures 
did create 1 mililon jobs in 1975. Can this 
claim and the industry projections cited 
above both be true? To a degree, the 
answer is yes. 

The logic of the EPA-CEQ calculation 
is questionable and it raises serious 
doubts about the agencies' credibility. 

But it is true that environmental ex­
pe_nditures do create jobs. Someone must 
design and manufacture pollution con­
trol equipment, and others must install 
and operate it. 

The EPA-CEQ claim fails to disclose, 
however, that the purported number of 
jobs created is a gross number and does 
not consider the offsetting effect of jobs 
lost or not created. The fact is that many 
more jobs are lost than are gained. Dr. 
Edwin Gee, a member of the National 
Commission on Water Quality has esti­
mated that at least two jobs are lost or 
not created for every one which is created 
by mandated environmental expendi­
tures. 

The EPA-CEQ claim also fails to dis­
close that the jobs created are different 
from the jobs lost. 

A new job in California is no consola­
tion to a man who has lost a job in New 
Jersey. 

A new design engineer job is of no 
value to a lathe operator who has lost his 
job. 

Many of the jobs created in the pollu­
tion control industry are temporary or 
short term in nature compared with a 
permanent job in an industry producing 
goods or materials. 

And pollution control jobs, by and 
large, do not have the same multiulier 
effect-in supplier and customer indus­
tries-which permanent, productive jobs 
do have. 

LOSS OF EXISTING JOBS 

Environmental extremism does threat­
en existing jobs. EPA and CEQ assert 
that environmental requirements caused 
the closing since 1971 of only 75 plants 
at a loss of only 15,700 jobs. The reason 
for these relatively small numbers is 
that environmental requirements will 
seldom, if ever, be the sole reason for a 
plant closing. Environmental require­
ments have been and are likely increas­
ingly to be in the future the "final straw," 
resulting in decisions to close economi­
cally marginal plants which would other­
wise have continued to operate. For 
example: 

Kennecott Conner Corp. has recently 
announced indefinite suspension of min­
ing and milling operations at its Nevada 
division pending improvement in the 

copper business and relief from environ­
mental requirements more stringent 
than necessary to meet national ambient 
air quality standards. If such relief is not 
forthcoming, the division may be closed. 
If the division is terminated, environ­
mental agencies will argue that the re­
sult is attributable to the division's 
marginal economic position. Others will 
maintain that the cause was unreason­
able environmental requirements. In 
truth, both factors will have been in­
volved. The ultimate result will be a loss 
of 1,200 jobs. 

Ford Motor Co. has estimated that 
compliance with the stringent 1977 auto 
emission standards in the current Clean 
Air Act will result in a work force reduc­
tion of 75,000 jobs, reflecting lower auto 
sales because of the higher prices re­
quired to offset the· higher production 
costs. If this occurs, environmentalists 
will argue that the lower sales are at­
tributable to general economic factors. 
Others will maintain that it was the in­
cremental environmental cost which 
made the difference. It will be impossible 
to prove which assertion is correct, but 
the loss of jobs will be no less real. 

Environmental hysteria can threaten 
existing jobs even where a plant is eco­
nomically sound. Witness the recent con­
frontation of 250 environmentalists and 
1,000 utility workers at Consolidated Edi­
son's Indian Head nuclear power plant. 
The Westchester Peoples Action Coali­
tion is demanding that the plant be 
closed because of alleged safety viola­
tions which have been denied by the 
company, the union, and the Govern­
ment. 

UNDERMINING ECONOMIC RECOVERY 

Recovery of the U.S. economy w111 re­
quire renewed consumer confidence and 
spending. This, in turn, w111 be ultimately 
inftuenced by considerations of job secu­
rity, by product prices, and by levels of 
disposable income. Anything which al­
ters the necessary improvement in con­
fidence will deter economic recovery. 

The most notable recognition of this 
fact has come from the Governors of new 
major States, Governor Carey of New 
York and Governor Byrne of New Jersey. 
Governor Carey has asked the legislature 
to postpone implementation of the 
State•s Environmental Quality Review 
Act because of the signiftcant impact the 
act will have on the State's industrial 
and financial strength. Governo.r Byrne 
eased air pollution controls in the south­
ern part of his State to permit plants and 
power companies to use less-expensive 
high-sulfur fuels, acknowledging that 
"a decent business climate .. requires that 
"we regulate no more than necessary." 

CONCLUSION 

This outline only suggests the range 
and the seriousness of the conftict be­
tween environmental and economic 
objectives. 

It should be sufficient to demonstrate 
that assertions that no conftict exists are 
simplistic and misleading. 

The national environmental effort 
must be reassessed and put into proper 
and balanced perspective with the Na­
tion's economic objectives. Institutions 

which share concern for a sound and 
stable economy, for the lowest possible 
level of unemployment, and for con­
tinued improvement of America's stand­
ard of living, must work together toward 
this end. 

Lest the distinguished junior Senator 
from Colorado gets all excited that I said 
"in conclusion," that was only in con­
clusion of this particular statement, so 
he can continue to relax. 

Mr. GARY HART. Mr. President, will 
the Senator yield? 

Mr. GARN. I will yield only for a ques­
tion, not losing my right to the tloor. 

Mr. GARY HART. All right. 
Mr. GARN. Let us talk a little bit about 

the nondegradation section and the im­
pact of nondegradation on consumer 
costs. 

The remarks on the amendments of 
the Clean Air Act that we have heard so 
far have been most informative and no 
doubt can and will assist us in doing 
what the citizens of the country elected 
us to do; namely, once again to arrive at 
the wisest legislative decision within our 
power. Before reaching that decision, 
however, I for one would like to draw at­
tention to, and hear additional thoughts 
on, potential consumer costs associated 
with the section dealing with nondeterio­
ration. 

Others have expressed concern about 
the no-growth aspects of this section. It 
is becoming increasingly clear the severe 
constraints on industrial and energy de­
velopment are contained in the language 
of the bill and that they carry serious 
implications for the economy in general 
and for the consumer in particular. 

To begin with, the higher costs as­
sociated with locating a facility at an 
uneconomic site would have to be passed 
through to consumers. Being denied an 
ideal site and having to locate elsewhere, 
an operator might well face construction 
difficulties. greater shipping distances, a 
shortage of skilled labor, and unsatisfac­
tory productivity. The resulting in­
creased cost would be reflected in higher 
prices for manufactured goods. Indeed, 
in light of these disadvantages, some 
manufacturers might decide not to ex­
pand at all. Any shortages of 'products 
that resulted would inevitably cause still 
higher prices for these products and 
would thereby reduce the consumer's 
purchasing power as regards all other 
products. To the extent that this occurs, 
the consumer•s quality of life is impaired. 

Strict implementation of the nonde­
terioration provisions would hamper the 
mining of coal and thereby lead to in­
creased imports of �h�i�~�h�-�p�r�i�c�e�d� foreign 
crude oil. The Federal Energy Admin­
istration has estimated that these nrc­
visions would cause the electric utilities 
alone to import an extra million barrels 
of oil a day by 1990, at an annual cost 
of over $4 billion, even if the imported 
price per barrel does not rise. 

And I heard on the wav down to the 
Senate this morning on the radio that 
they are estimating mavbe as high as a 
27-percent increase in OPEC prices this 
winter. 
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And these billions of dollars are esti­
mated on current prices. 

Such a huge cost could be covered 
only by charging higher rates to resi­
dential consumers and commercial and 
industrial customers. Then, too, the re­
sulting big increase in oil imports by 
electric utilities would give the OPEC 
countries an incentive to raise their 
prices even further. The outcome would 
be that the cost for all imported oil , now 
running over $30 billion yearly, would 
also rise and be passed on to the con­
sumer. 

Much of the remaining coal which 
would be mined under these provisions 
would involve stack gas scrubbing equip­
ment at installations, burning it, adding 
still more cost to be passed through. Ac­
cording to FEA studies, the electric utili­
ties, the chief consumers of coal, would 
experience additional delays and outlays 
of up to $16 billion to install such equip­
ment. The result would be still higher 
electric bills for everyone. 

Finally, there would be add -on costs 
elsewhere in the economy, in that all 
consumer goods manufactured by elec­
trical machinery would rise commensu­
rately with the higher cost of electricity 
needed to make them. Cars, clothing, 
shoes, appliances, furniture, kitchen­
ware--everything which is even partly 
made by electrical machinery would cost 
manufacturers more to make and con­
sumers more to buy. 

I am sure that there are other costs 
associated with these provisions, but the 
ones I have mentioned are cause for con­
cern. Forced building at �l�~�s�s� economic 
plant sites or no expansion at all, coal 
mining restrictions which lead to in­
creased imports of high-priced foreign 
oil, expensive sulfur removal equipment, 
bigger electric bills and, in turn, higher­
priced products-all add up to bad news 
for consumers. 

Yet the great consumer advocates 
favor many of these pieces of legislation 
and say they are consumer oriented. I 
happen to think they are anticonsumer. 

It may, of course, be technologically 
possible in some cases to achieve zero 
emissions, but at astronomical cost. Some 
surveys, I understand, show Americans 
are willing to pay for cleaning up the 
environment. To my knowledge, however, 
no survey has found that Americans are 
willing to sign blank checks to get the 
job done, and I would submit that most 
Americans have no idea what the cost is. 
If they did know how much it was in­
creasing the price of products that they 
buy, how much part it played in increas­
ing inflation in this country, they would 
say, "Slow down, use some common­
sense, hold back, let us be reasonable 
about this and balance the environmen­
tal benefits with the economic benefits." 

Let us find a way, then, to provide for 
continued progress toward the Nation's 
clean air goals, but do so at minimum 
cost to the consumer, do so with min­
imum disruption of our economy. 

I know that members of the Commit­
tee on Public Works on both sides of the 
aisle have worked very hard and are 
very sincere in their belief that this bill 

is an improvement over the present law. 
I respect them for that. I respect them 
for the work, the time, and the dedica­
tion they put into this. They spent long 
number of hours with a very difficult 
conference with the House of Represent­
atives and came up with what I am sure 
they think is the best they could do. I do 
not question their sincerity or the hard 
work or their ability. That is not the 
question at all here today. 

It is what impact does this have on the 
Nation? 

I do not think any of us really know 
the answer to that. I am not sure we 
really know all of the impacts that we 
have already had as a result of the 1970 
act. 

I was one who as a mayor was pushing 
for trying to improve the law. We eame 
back and testified on many occasions 
that we wanted it improved. We wanted 
some more flexibility. We wanted more 
local decisionmaking power to tailormake 
these decisions to our own areas. 

We were anxious that hearings pro­
ceed. But we are disappointed, many of 
us, that we do not feel, as I say I do not 
question the sincerity of the members of 
the Committee on Public Works-it· is 
simply a difference of opinion on judg­
ment. Whether it does improve-they 
think it does; I think it does not, and 
particularly in the nondeterioration area. 

I think what we need to do is to really 
give the EPA more direction and get out 
of these legal and regulatory hassles, put 
them more in the direction of what we 
really intend to do. 

Again, that is why I think we could 
have come up with a much better bill. 

My distinguished colleague from Utah 
is back in the Chamber, and I again men­
tion that had his amendment been 
adopted to study the nondeterioration 
sections for a year, then I think we could 
have answered the questions that would 
make it possible that this Senate could 
come to a reasonable commonsense de­
cision on how to come up with an en­
vironmental bill that would solve the 
problems of the environment without 
causing such gross injury to the business 
community of this country and, there­
fore, to the consumers and the customers 
of those businesses. 

I do not know. We can talk all we want 
to and worry about what is going to hap­
pen next year and what the courts will 
do. I do not know who is going to be 
sitting on the Federal bench or who is 
going to be making those decisions, but I 
sincerely hope than in January we could 
come back and we could start working 
on a bill on a basis of more information, 
more factual information on what is hap­
pening and come up as part of a bill with 
a study, particularly on the nondeterio­
ration section, so that we would be able 
to know what the economic impacts 
would be, rather than guessing on a mo­
tion or responding to this group or that 
group, businesses who want it killed, the 
environmental groups who want it in, 
who want to maintain some pristine type 
of society that simply is not there any 
more. 

I do not know what we are going to 

do, too, if we continue in this Congress 
as I mentioned before-continue to over­
ride and not have concern for the rights 
of local government officials, for the 
rights of Governors and State legislators, 
and feel that we can make better de­
cisions here for an entire Nation. We can 
look at past experience and see that that 
is not true. 

With all the municipal government ex­
perience I had, I would not expect to go 
to Los Angeles and tell Tom Bradley, the 
mayor, how to run his city. I have never 
lived there. I am not intimately familiar 
with his problems. I would not expect 
him to tell me how to run Salt Lake City 
when I was mayor. 

Yet, we do have Congress sitting 
back here, deciding that it can tell the 
mayors, the heads of local governments 
all over this country, how to do things 
in a uniform manner, the way it has 
decided, and give them very little dis­
cretion, give them very little leeway 
within the framework of the laws we 
pass-tailormade decisions to everyone's 
ends. 

I think it is interesting that there 
is no unanimous agreement among op­
ponents or proponents of this bill. I have 
several telegrams on my desk, interest­
ingly enough, from all the K-Mart 
stores in Utah. All the managers are 
telling me, "Please vote for the C1ean Air 
Act." These telegrams are saying that 
just for K-Mart they want it. That is 
rather interesting to me, because other 
people have said they are in favor of it, 
too. 

Do Senators know what they are essen­
tially saying? It makes my situation a 
little better. They are saying, "The heck 
with the rest of the economy. Because 
K-Mart parking lots are going to be 
better off as a result of this, we don't 
care what happens to all of southern 
Utah." 

Well, I am sorry. I may answer the 
K-Mart managers in the State of Utah 
more directly by letter. I think it is an 
extremely selfish attitude to say, "Take 
care of K-Mart parking lots, and we do 
not care about two-thirds of the State of 
Utah." 

Let us be blunt and honest about it. 
That is what is happening with a lot of 
legislation. If every part of a bill is all 
right for a group, they think it is OK to 
feed everybody else to the alligators. I 
guess their assumption is that as long 
as they keep feeding other people to 
the alligators, they will not get eaten 
themselves. But they will, and I promise 
they will. Congress is a big alligator, and 
it has eaten a lot of people across the 
country. It is the old story of cutting off 
your tail a piece at a time, hoping to 
save yourself. 

Let us be realistic about it. I am sorry 
the K-Mart managers feel that way. 
They undoubtedly do not even know what 
is in the rest of the bill, but it helped 
K-Mart parking lots. 

When are we going to do some real 
study, look at the effects of legislation, 
ignore special interest groups, whether 
they are from business or environmental 
groups, look to scientists and people who 
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have the knowledge and the expertise, do 
some testing, actually find out, and then 
pass an environmental policy law on that 
basis? Then the Senators from Utah and 
others who oppose this bill would be doing 
everything they could to try to pass it, if 
we felt it had some balance between the 
economic interests of this country and 
the environmental interests. 

I do not think there is one Member of 
this body who wants dirty air, who wants 
to cau.se problems for the environment, 
who would not like to see the country stay 
as pristine and beautiful as possible and 
pass it on to future generations. But can 
we provide jobs and food and clothes, and 
so forth, for the increasing population in 
this country without some balance be­
tween the two areas? I do not think so. 
I just do not think it is possible. 

Mr. MOSS. Mr. President, will the Sen­
ator yield to me? I should like to make 
some remarks. If I may have the floor 
in my own right, I am going to yield to 
the chairman for a statement before I 
begin my statement. 

Mr. GARN. I am very happy to yield to 
my distinguished senior colleague from 
Utah at this time, not just for a ques­
tion, but I yield the floor to him. 

The PRESIDING OFFICER <Mr. 
NELSON) . The Senator from Utah is 
recognized. 

Mr. MOSS. Mr. President, I ask unani­
mous consent that I may yield to the 
senior Senator from West Virginia, the 
chairman of the committee, for some 
remarks he wishes to make at this point, 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, I 
appreciate the cooperation of the able 
Senator from Utah <Mr. Moss) in 
permitting me at this point in the discus­
sion to speak, not to reinforce the state­
ment made by Senator MusKIE, who is 
the chairman of our Subcommittee on 
Environmental Pollution, because he has 
set forth very clearly the provisions of 
the agreement between the Senate and 
the House following detailed discussions 
in the conference. Rather, I would like 
the record t6 reflect the background of 
the genuine effort made in the Commit­
tee on Public Works in bringing this 
important measure to the Senate for its 
consideration. 

It is important for all of u.s, regardless 
of our thinking as to one or more provi­
sions of the measure, to understand that 
the members of our subcommittee and 
the members of the parent committee 
actually labored long, and we labored in 
an effort to be constructive as we moved 
through the process patiently to present 
meaningful and equitable legislation to 
the Members of this body. For that rea­
son, I mention to those who are now 
working to thwart a vote or votes on this 
measure that 14 days-not an hour a day, 
but 14 days of many hours in each day­
were consumed in hearings by our Sub­
committee on Environmental Pollution. 

I also emphasize the markup sessions 
to those who oppose the measure, who 
are not giving us the opportunity and 

are not giving themselves the opportu­
nity to provide the responsibility which 
is always the responsibility of Members 
to disagree, but then to express them­
selves after debate, after discussion, 
through a determination by vote or votes 
in this rna tter. 

I also want the record to reflect that 
all we did was done with the public pres­
ent. Nothing was done in a room with 
only the members of our committee pres­
ent. These were sessions in which the 
public was represented. Those who had 
interests at variance were there. The 
hearing room was crowded. An intense 
interest was expressed by those who were 
following this legislation. 

The same was true, of course, when 
we went into the conference with the 
conferees from the House of Representa­
tives. All of these sessions were open 
to the public, where they knew exactly 
what Senators were saying, Representa­
tives were saying, the viewpoints ex­
pressed, the efforts to take the different 
views and, hopefully, to bring about a 
composite, which, as I indicated in my 
opening words, would be constructed on 
this important subject. 

Those markup sessions, I emphasize to 
my colleagues, especially to the two 
Senators from Utah, those meetings of 
the Subcommittee on Environmental Pol­
lution and the parent full Committee on 
Public Works were extended meetings 
that covered a period of 7 months. So 
when, sometimes, we use ill-advised 
terms-and I am not one to hold malice 
or to attribute any other conviction to 
those who are of the opposition, but to say 
that we present something in a haphaz­
ard fashion or an 111-considered piece of 
'legislation, surfacing all at once, of 
course, is not in accord with the facts. 

Forty-eight session were held on the 
amendments that we considered and 
that are now being considered in the 
Senate. I repeat, 48 sessions-not of a 
few minutes, but sessions that lasted 2 
or 3 hours or longer. 

Members of our committee worked 
diligently. We tried to be realistic in 
what we were doing. We had, of course, 
viewpoints, which were very vigorously 
espoused from time to time. I feel it is 
not necessary, but I want the record to 
indicate the esteem in which I hold, al­
though I am not always in agreement 
with him, the Senator from Maine <Mr. 
MusKIE). His leadership is unparalleled, 
not only in this field but in other fields 
in which we are attempting, in a reason­
able way, to do that which I think we 
mu.st commit ourselves to. That is, clean­
er air, cleaner water, and a quality of 
life for all Americans which wlll reflect 
the belief-and I think it is a belief that 
I share and is shared by others-that we 
can. have growth, we can have develop­
ment, we can have employment. But at 
the same time, in solving these prob­
lems-energy has been mentioned, and I 
could discuss that at length-all of these 
matters can be considered and addressed 
at the same time. 

One committee. of course, has respon­
sibility for one subject and another com­
mittee for another. But as we work our 

way, and I hope we were able to work 
our way to votes, I am ju.st thinking 
about the Senator from New York <Mr. 
BucKLEY) and his intense interest in this 
legislation. I am thinking about those 
who helped to move this legislation into 
the Senate. I want always to be known, 
as I have been, perhaps, through the 
years-now 32 years-in the Congress of 
the United States-! am the only Mem­
ber on Capitol Hill, of the 535 Members 
serving in the Hou.se and Senate, who was 
here in 1933, under the Franklin Roose­
velt first 100 days. I remember then, of 
course, that the opposition charged that 
we could not do something, we could not 
move forward, we could not act. I shall 
never forget, and it has, perhaps, no spe­
cial or direct bearing on what we are now 
doing, that one night, late in March of 
1933, I was one of several freshman 
Members of the Hou.se called to the 
White Hou.se for a conference with the 
President of the United States. That 
meeting was held on the second floor of 
the White Hou.se. It was a dreary day, 
somewhat like the day we are having 
now. There was a fire burning in the 
fireplace, a wood fire; the President sat 
at a large desk and we were sitting there, 
talking about many programs that it was 
felt should be brought into bein". 

I recognize always the differences in 
viewpoint and conviction. There was one 
person who kept saying, perhaps prop­
erly so, that we should not try to do all 
of this and do it quickly. I shall always 
remember, and I am not attempting to 
be in anyWise dramatic, I think I can 
now see the whites of the knuckles of the 
President of the United States, as he 
gripped his hand and hit that large desk 
and looked out and said to us, "But, 
gentlemen, do you realize we must act 
now? We shall make mistakes, but if we 
do not act now, we perhaps will not have 
the opportunity to act later." 

So, during the period of a little over 
12 years, within Congress, the House and 
Senate, the Committee on Public Works, 
our Subcommittee on Environmental 
Pollution have not tried hastily to move 
into areas that should not be pursued. 
We have tried, in reasoned and realistic 
ways, to recognize that this is a country 
that can adjust itself to both considera­
tions. Growth and industry, yes. I be­
lieve in those. Yet, the quality of life 
which is constantly the concern of the 
people of this country in reference to the 
disposal of solid waste, resource recovery, 
control of air and water pollution and all 
of these problems that press in upon us: 
Consider them, act on them, but I plead 
with my colleagues who oppose this con­
ference report today to state their case­
they are able to state their viewpoints, 
but to do it, not in an effort, by continu­
ing discussion, to thwart what is the re­
sponsibility of all Members; that is, to 
bring this to a conclusion so the votes 
can be cast and the decisions made in 
this body. 

We spent a 7-day period considering 
clean air amendments in the Senate. 
Senator MusKIE remembers when we 
came here with the bill which is now 
the conference-reported bill. We were 
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not hurrying through the process of con­
sideration of this measure in this body. 
Here in the Senate, we were using these 
days, proceeding to consider this legis­
lation. There was extensive debate, as 
there should be. The Senate believed 
that the amendments which are incorpo­
rated here were useful and constructive 
and that they were modifications of an 
important environmental law which, 
frankly, has not turned America back­
ward; it has, in a sense, tried to keep 
America on an even keel. 

So, we had the vote here in the Sen­
ate. The measure was passed, 78 for and 
13 against. I did not think that the Sena­
tors acted hastily in casting their votes. 
As I have indicated, there were 7 days of 
debate, and then the final passage 
brought different viewpoints, then a fi­
nalization. This was an overwhelming­
and I do not have to shout the word-an 
overwhelming approval of what the 
Democratic process and the Republi­
can process was all about in the Senate 
and the House of Representatives, as 
they acted then. I mentioned the House 
because they were equally diligent in 
their attention to this matter. They were 
considering, as we were, these problems. 

I say to Chairman MusKIE, 2 years is a 
long while to address yourself to a sub­
ject, as he and others of us have done in 
connection with these amendments. 

We recognize these facts. And so, on 
the other side of the Capitol they, after 
very careful consideration, did what we 
had done by a considerable margin. They 
approved legislation to do what we hope 
we are doing, if we are able to have a vote 
or votes, and that is with reason and with 
realism, fairness, and equity to improve 
that which is already <m the books, the 
Clean Air Act. 

There have been through the process 
of experience certain inequities which 
Senator MusKIE and others of our com­
mittee have recognized. There has been 
no pulling back from the fact that no 
piece of legislation originally passed, you 
know, is a law that needs never to be 
changed. That is the reason why we 
bring back many, many subjects for con­
tinuing development or changes in the 
Senate. That is the process as it should 
be. 

Then, the conference committee when 
they came to those meetings were they 
just cursory, were they just men on the 
c<mference on both the House and Sen­
ate side of the Capitol who did not do 
any work? No; they were at work for a 
period of 2 weeks attempting to resolve 
the differences. 

So the conference committee from our 
body, headed by Senator MusKIE, and 
those of the full conference, what have 
we done? We have presented really to 
Congress the efforts of almost 2 years, 
2 years of really, in 1t way, a new break­
through, a breakthrough based on facts, 
on the study in the field, as it were­
not just, you know, with staff's around 
the table here in some room in the 
Senate. 

I have been out there, other members 
of our committee have been out there. 
Although our reading may be different, 

we have had the responsibility within 
our committee, because that is where the 
jurisdiction rests,' to bring a measure of 
this type to the Senate. 

Now we have the opportunity, and I 
appeal to those who would deny them­
selves as well as those of us on an­
other side the opportunity, after debate, 
to vote on the reported conference 
measure. 

There are modifications, there are 
changes. I hestitate to say it, but those 
who would believe we are tearing the in­
dustrial strength of America by present­
ing this bill, I think they are in error, and 
I think their reasoning is faulty. 

Sometimes we compare ourselves with 
another person. That is not always best. 
But I have tried always during these 32 
years to believe and act upon the theory 
of growth, upon expansion, upon build­
ing for the future, at the same time pre­
serving those qualities which are im­
portant to the life of the men and women 
who work in the plants, who labor in the 
fields, who toil in the mines. 

Why, some of the words being said here 
today could apply to the legislation when 
we tried to provide for better health and 
safety for the coal miners of this coun­
try in 1969. I remember what was said 
then. We came back in 1972, working 
upon the original law for coal mine 
health and safety, and brought in the op­
portunity to include pulmonary and res­
piratory ailments as a part of pneumo­
coniosis as well as, of course, other pro­
visions including the limitation on the 
X-ray in denying claims. 

Now we have a bill pending on that 
subject. I say to the Senator from Maine 
<Mr. MusKIE), we have started the debate 
on the black lung bill, an important 
measure. Differences of viewpoint? Yes. 
But the Senators should have the right 
and the responsibility, the responsibility 
and the right, to vote upon the black 
lung bill. 

But here again we are stymied after 
after bringing that bill to the fioor. I 
had the opportunity, and I am glad I had 
it, to say what is in H.R. 10760, the black 
lung bill. Yet it looks as if all of the work 
we have done on that measure in the 
Labor and Public Welfare Committee will 
be dropped like a shabby old coat in the 
street. We will not be able to move for­
ward. 

Senator TEn, the distinguished Senator 
from Utah <Mr. Moss), I am going to be 
closing in a minute or two. I went into 
some realms, perhaps, for which I ask in­
dulgence, but this is not a measure that is 
a step backward. To be sure it is not a 
measure that believes in the status quo 
because the constancy of change is the 
most constant factor of our life. Jefferson 
told us about it, Lincoln told us about it 
when he said: 

The dogmas of the quiet past are inade­
quate to the stormy present. We must think 
anew,' we must act anew. We must disenthrall 
ourselves. 

But he said: 
If we will come together and work together 

we can win. 

A crisis of one type or another for Lin­
coln or Jefferson or for anyone, for the 

Members of this body, of course, is ever 
around us. 

So we wanted to move forward. We 
wanted to be reasoned, and we wanted to 
be fair, and if we had failed, then Mem­
bers would have the opportunity by the 
reasoned debate and the realistic debate 
as they see it then to bring these matters 
to a conclusion. 

I urge my colleagues, I appeal to my 
colleagues, to let us have the opportu­
nity-they as well as us-to express 
through the vote, yes or no, the will of 
this body. 

In saying all of this-and sometimes it 
is difficult really to say it-I do it with 
the feeling I have always had that it is 
not enough to be tolerant of another 
person's viewpoint. But it is important 
to be understanding of another person's 
viewpoint, and that understanding can 
come when men in this body stand and 
speak their minds and hearts, and then 
that discharge of duty at that level being 
done, the amendment or amendments 
are oft'ered, and the membership says yes 
or no. 

It is not too much for me to ask this. 
After 2 years of work within the Senate 
it is not too much for me to hope �f�r�o�~� 
those who apparently will not permit 
the vote or votes of which I have spoken 
to take place. 

Mr. MOSS. Mr. President, I have lis­
tened to the remarks of the Senator 
from West Virginia, the chairman of the 
Public Works Committee. I am very un­
derstanding of the immense amount of 
work which has been done by that com­
mittee and the members of that commit­
tee working on the Clean Air Act origi­
nally and now the Clean Air Act amend-· 
ments. I am not at all unmindful of the 
many, many days and hours which have 
been spent on this matter. I understand 
that the markup session alone went 
through some 47 or 48 markup sessions 
which indica ted that there was an im­
mense amount of detailed discussion and 
work. 

As a matter of fact, when we debated 
the bill earlier in this body, I pointed 
out that there had been so much eft'ort 
. put in by all of the Members that every 
one of the Members had felt that he 
should file a separate commentary on 
the bill as part of the report when it 
was sent to the fioor of the Senate. This, 
in itself, pointed up the differences there 
are and the reservations that some Mem· 
bers had about some things and impres· 
sions of other things in trying to put this 
whole bill together. 

I am not unmindful of that. I compli­
ment the Senate and the chairman of the 
subcommittee, all who have worked so 
hard on it. There is nothing I appreciate 
more as an immense amount of work 
done in a legislative body than has been 
done on this piece of legislation. 

I also acknowledge that I have always 
been one who felt that unnecessary delay 
was one of the evils that we had to con­
tend with, and, of course, it turns on 
where one thinks it is unnecessary about 
the delay. I always felt there should be 
some way of bringing the matter to a 
head and getting it over with. 
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Nevertheless, in view of the impact of 

this bill and the importance of it, as I 
did on this floor when we discussed the 
Moss amendment, I must again appeal 
for time, time to know where we are 
going and what is going to happen if we 
lock into the law some of the provisions 
of this bill. 

Those who are arguing for the other 
side have said, "Well, EPA is now issuing 
regulations. They are being interpreted 
by the courts. Maybe they are not so 
good." 

Well, maybe they are not. It may be 
that the time would come when this 
would all be clearly laid out and we 
would want to codify it into statute 
rather than leaving EPA with the power 
to make regulations under a more gen­
eral mandate. But I just am not prepared 
to go ahead with this. 

Mr. MUSKIE. Will the Senator yield? 
Mr. MOSS. I will yield for a question, 

yes. 
Mr. MUSKIE. I am sorry the Senator 

from West Virginia has left. I simply 
wanted to indicate for the RECORD my 
great appreciation to him and the lead­
ership he has given the Public Works 
Committee over the years that we have 
worked on this legislation. He has a 
crew to work with which is not always 
manageable. All of them are strongly 
motivated individuals. Yet he consist­
ently keeps our feet to the :fire on the 
importance of moving legislation along, 
resolving our differences and reaching 
balance in judgments. I just think he is 
an extraordinary chairman and legisla­
tor. 

I wanted to say that in response to 
what I think were remarks tvpical of 
his attitude and his approach to his re­
sponsibilities as committee chairman 
and his responsibilities as a Senator. 

I hope he will have occasion to read 
what I have said. 

Mr. MOSS. I admire the Senator for 
his comments about the chairman. I am 
sure those. comments will be pointed out 
to him in the RECORD. I subscribe to 
those comments. 

I spent some 8 years under his chair­
manship on the Public Works Commit­
tee. I can indeed verify the fact that the 
chairman is a very tolerant and accom­
modatlng man and, at the same time, 
he is on(' ··:ho insists on continued move­
ment. He does the job of leading that 
conuuittee with great skill and with 
great humanness and friendliness. I pay 
that compliment to him. 

I believe it is a trait that we ought to 
exercise when we have to work in a 
multipopulation body, each of us com­
ing from different constituencies and 
backgrounds, with different pressures on 
us. As is sometimes said, each of us is 
s. prima donna in our own right because 
we feel so strongly about points that we 
tend to press them hard. One of the 
great factors of this body, or any suc­
cessful legislative body, is to :finally :find 
the area of accommodation where we 
cannot juc;t be locked in stalemate but 
can continue to more along. That is 
what I am trying to do. 

I would like to emphasize that even 
though I do not think we are ready to 
move at this time on this matter, I do 
not want to be counted as one of those 
who say we can do no more in this :field. 
As a matter of fact, I feel there is some 
degree of urgency in resolving certain 
parts of the act that are now in effect 
that 
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-October 1; 1976 
all for giving me the opportunity to play 
a small part in thlS success story. 

A final ·observation. So often a. depressed 
economy leads to a depression of the spirit, 
a. feeling on the part of the people that 
things are bad and wm likely get worse. 

Our economy 1s depressed, or at the least 
distressed. But our spirits are high. We have 
the wm to succeed. We're confident the co­
operation and determination so evident in 
this Library Bureau endeavor will continue 
and lead us on to other success stories. 

CRIME VICTIM COMPENSATION 

HON. WILLIAM L. HUNGATE 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, September 30, 1976 

Mr. HUNGATE. Mr. Speaker, Presi­
dent Ford is reported in news accounts 
from Miami to have been shocked by 
Congress failure to enact his crime vic­
tim proposal. His comments interject a 
rather jarring note of partisanship that 
can only work to the ultimate detriment 
of crime victims. 

Congressional enactment of Federal 
cr:ime victim compensation legislation 
should be a bipartisan matter. Without 
support and encouragement from the 
White House, the chances are slim that 
any Federal crime victim compensation 
legislation will be enacted. It is for this 
reason that I was particularly disheart­
ened by Mr. Ford's recent remarks. 

The criminal justice system is finally 
starting to come to grips with the plight 
of the innocent victim of crime. Several 
States have set up programs to provide a 
measure of financial help by reimbursing 
the innocent victim for expenses for lost 
wages and expenses of doctor and hos­
pital bills, paraplegic therapy, and voca­
tional retraining when needed. These 
State efforts have been bipartisan. The 
first State program was established un­
der a Democratic Governor, and the sec­
ond under a Republican Governor, who, 
incidentally, now happens to be Vice 
President. Since then, State crime vic­
tim compensation programs have con­
tinued to receive bipartisan support. 

Mr. Ford's own proposal, which is con­
tained in his. criminal law reform bill 
<S. 1), received careful study. It was not 
adopted for a very simple and prag­
matic reason-it would help so few peo­
ple-less than 100 in the entire Nation­
and the program would cost the Federal 
Government more to administer-$210,-
000-than it would provide to compen­
sate victims-$154,000. A Congressional 
Budget Office study of Mr. Ford's pro­
posal substantiates this. 

This is a political year and it might 
seem expedient to some to blame the 
Congress for not enacting Federal crime 
victim legislation. Unfortunately, the 
administration's record on this does not 
warrant it b1aming Congress. The Nixon 
administration opposed- Federal crime 
victim compensation legislation in the 
92d Congress. The Nixon-Ford adminis­
tration took a do-nothing attitude and 
neither endorsed nor opposed Federal 
legislation on the subject in the 93d Con-

EXTENSIONs-oF REMARKS 

gress. Only "in the 94th Congress did they 
come out in support of even a very limit­
ed proposal. 

It was with a spirit of bipartisanship 
that the Subcommittee on Criminal Jus­
tice began a study of various Federal leg­
islative proposals concerning crime vic­
tim compensation. Extensive hearings 
were held in Chicago, Los Angeles, New­
ark, N.J., and Washington, D.C., and 
35 witnesses were heard, - including 
a spokesman for the Justice Department, 
Assistant Attorney General Richard L. 
Thornburgh. The hearing record is 1,285 
pages long. Thus, it was only after a 
careful consideration of all the legisla­
tive proposals that the Criminal Jus­
tice Subcommittee and the full Commit­
tee on the Judiciary recommended pas­
sage of a bill, H.R. 13157, calling for Fed­
eral financial assistance to States that 
operate crime victim compensation pro­
grams. 

The enactment of Federal crime victim 
compensation legislation should be of 
high priority. Enactment of such legis­
lation can, and should be, accomplished 
in a spirit of nonpartisanship. I hope that 
Mr. Ford, instead of criticizing Congress, 
will assert leadership so that Federal leg­
islation will be enacted before the end 
of the 94th Congress. 

It would be some help if our distin­
guished former colleague would stop 
cursing the darkness, and join the Con­
a-ress in at least lighting a candle. 

FINANCIAL DISCLOSURE 
STATEMENT 

HON. FORTNEY H. (PETE) STARK 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, September 30, 1976 

Mr. STARK. Mr. Speaker, I am in­
serting in the REcORD today a complete 
financial disclosure statement. 

I have long believed that persons in 
public service, including both Members 
of Congress and members of the execu­
tive branch, should be fully accountable 
to the people, and should be as open and 
responsive as possible. 

Unfortunately, there is at present no 
law which requires full public disclosure 
by public servants or by candidates for 
public office. I have sponsored disclosure 
legislation and hope Congress will act on 
it early in the next session. 

The people, in my view, have a right to 
know not only their Representatives' 
views on the issues, but also the nature 
and extent of their financial interests. 

There are a multitude of forms which 
this disclosure statement could take. I 
have chosen to use the form suggested 
by Common Cause, the citizens' lobby 
which has been in the forefront of the 
fight for open, responsive government, 
and specifically for full financial disclos­
ure. To my knowledge, this is the most 
complete form which has been proposed. 

Also inserted are the Common Cause 
guidelines, so that the statement will be 
fully understood. 

The guidelines and statement follow: 

35451 
PERSONAL FINANCIAL DISCLOSURE STATEMENT 

FOR CANDIDATES 

(Submitted by Common Cause) 
The Common Cause Campaign Standards 

for Congressional Candidates suggests that 
the candidate make public a statement of 
personal financial holdings, covering candi­
date, spouse and dependent chUdren, dis­
closing assets, debts and other financial 
t1·a.nsacttons over $1000 and sources of in-
come, honoraria, and gifts over $100. · 
· The accompanying Candidate Disclosure 
Financial Statement is offered as a guideline 
for meeting the spirit of the financial dis­
closure item on the checklist. 

This statement should include informa­
tion for the preceding calendar year with 
respect to the candidate, his or her spouse 
and dependent children, disclosing assets, 
debts and other financial transactions over 
$1000 and sources of income, honoraria. and 
gifts over $100. 

In reporting in sections lli, IV, V below, 
the following letter categories may be used: 

A. $1,001, $10,000. 
B. $10,001, $25,000. 
c. $25,001, $50,000. 
D. $50,001, $1:00,000. 
E. over $100,000. 
The following is an outline of financial 

disclosure information included in the form: 
I. Sources of Income: 
A. Salary, wages, and fees of over $100. 
B. Dividends, interest, rent and other of 

over $100. 
n. Gifts or aggregate of gifts and honor­

aria over $100. 
III. Assets of over $1,000 (except household 

furnishings or goods, jewelry, clothing, or 
any vehicle owned solely for personal use) . 

IV. Llab111ties of over $1,000. 
V. Trans.actions of over $1,000. 
A. Purchase and Sale of Securities and 

Commodities. 
B. Purchase or Sale of Real Property. 

CANDIDATE FINANCIAL DISCLOSURE STATEMENT 

Name:  (Pete) Stark, Jr. 
Phone: Area Code 415). 
Period report: From January 1, 

1975 To January 1, 1976. 
Spouse: n;a. 
Dependent Children: Four. 

I. SOURCES OF INCOME 

A. Salary, wages and fees of over $100: 
Name and Address: U.S. House of Repre­

sentatives; nature of services rendered, Con­
gressman; $42,850. 

Creekside Shopping Center, Citrus Heights, 
California; Retail Shopping Center; nature 
of services rendered: Real Estate Manage­
ment; $1,281. 

B. Dividends, interest, rent and other of 
over $100: 

DESCRIPTION 

Dividend Income, Schedule 1 attached. 
Interest Income, Schedule 2 attached. 
Rental Income, Schedule 3 attached. 
Other Income, Schedule 4 attached. 

FORTNEY H. (PETE) STARK, JR.-FINANCIAL 
DISCLOSURE 

Schedule 1.-Dividend Income: 
Fuji Photo Film, $2.75. 
Matsushita �E�l�~�c�t�r�i�c�,� $73.26. 
Shlseido Company, $20.80. 
IBM, $182.00. _ 
Cypress Abbey, $68.00. 
Schedule 2: Interest Income: 
Security National Bank, Walnut Creek, 

California, $15.39. 
Bank of Contra. Costa, Walnut Creek, Cal­

ifornia, $319.75. 
United California. Bank, Walnut Creek, 

Callfornia, $521.25. 
Chaste, Reagor and T. Stark, Walnut Creek, 

$1,125.47. 
Commercial Paper, $874.49. 
United States Treasury, $957.43. 
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