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SENATE~Thursday, April 10, 1975 
The Senate met at 9:15 a.m. and was 

called to order by Hon. PATRICK J. LEAHY, 
a Senator from the State of Vermont. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, our needs are many, 
but our greatest need is of Thee. Thou 
hast made us for Thyself and our hearts 
are restless until they rest in Thee. 
Breathe on us now a sense of Thy pres
ence and peace and power. Take our · 
trembling hands in Thine and guide our 
hesitant, uncertain feet in pat-hs of 
righteousness. 

In the agony of these tragic days show 
us anew that no nation lives to itself, 
rises or falls alone, that all life is di
minished by sufferi:pg and anarchy. 
Spare us from the lament about the past 
which paralyzes action in the present. 
In Thy infinite wisdom wilt Thou trans
form failure and suffering into opportu
nities to create a better world. 

Guide, we beseech Thee, the President 
and his counselors, all legislators, ad
ministrators, jurists, and diplomats that 
discerning what is Thy will they may 
have grace to do it. 

We ask it in the Name which is above 
every name. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a ·communication tO the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., April 10, 1975. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. PATRICK J. 
LEAHY, a Senator from the State of Vermont, 
to perform the duties of the Chair during 
m y absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. LEAHY thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, Ap1·1l 9, 1975, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITI'EE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTJNG PRES.IDENT pro tem
pore, Without objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider cer
tain nominations on the calendar, begin
ning with the Department of Commerce. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

The ACTING PRESIDENT pro tem
pore. The first nomination will be stated. 

DEPARTMENT OF COMMERCE 
The second assistant legislative clerk 

read the nomination of Bernard A. 
Meany, of Connecticut, to be an Assist
ant Commissioner of Patents and Trade
marks. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

U.S. AIR FORCE 
The second assistant legislative clerk 

read the nomination of Maj. Gen. Wil
liam Lyon to be Chief of Air Force 
Reserve. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomination 
is considered and confirmed. 

U.S. ARMY 
The second assistant legislative clerk 

read the nomination of Lt. Gen. Walter 
James Woolwine, tO be placed on the 
retired list in the grade cif lieutenant 
general. 

The ACTING PRESIDENT protem
pore. Without objection, the nomination 
is considered and confirmed. 

U.S. NAVY 
The second assistant legislative clerk 

proceeded to read sundry nominations 
in the U.S. Navy for temporary promo
tion to the grade indicated in the staff 
corps. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT protem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

U.S. MARINE CORPS 
The second assistant legislative clerk 

proceeded to read sundry nominations in 
the U.S. Marine Corps for permanent 
appointment to the grade indicated. 

Mr. MANSFIELD. Mr. President, I a,sk 
unanimous consent that the nominations 
be considered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 

The legislative clerk proceeded to read 
sundry nominations in the u.s. Air 

Force, in the Army, and in the Navy 
placed on the Secretary's desk. 

Mr. MANSFIELD. I a,sk unanimous 
consent that the nominations be con
sidered en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nominations 
are considered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
immediately notified of the confirmation 
of these nominations. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<All nominations confirmed today are 
printed at the end of the Senate pro
ceedings. ) 

DORSEY J. "JOE" BARTLETT AS 
BRIGADIER GENERAL 

Mr. HRUSKA. Mr. President, it was 
with genuine satisfaction that I note on 
the Executive Calendar today for ap
pointment a,s a brigadier general in the 
U.S. Marine Corps Reserve the name of 
Dorsey J. Bartlett. 

It occurs to me that some of my col
leagues may not recognize that as the 
formal name of the popular Joe Bartlett, 
the personable and capable chief of the 
minority staff in the House of Repre
sentatives. · 

The Members of this body, of course, 
know Joe Bartlett very well because for 
17 years he has been the Senate liaison 
from the Ho~e. He has appeared on this 
:floor many, many times. 

Joe came to Capitol Hill 34 yearsago 
as a page and has fashioned an exem
plary career of service to the Congress. 

It has been my pleasure to know and 
admire Joe Bartlett for some 22 years, 
beginning with my service as a Member 
of the other body. 

It is with special pleasure, then, that 
we today are voting to confirm President 
Ford's nomination of him to serve as a 
general officer in the Marine Corps Re:. 
serve. This is a further recognition of 
Joe's leadership and dedication to service 
to his country. His many friends call 
him Joe. It will not be any effort to ad-
dress him as "General." He has earned 
the competence and respect to make it so. 

JOE BARTLETT PROMOTED TO 
BRIGADIER GENERAL 

Mr. DOLE. Mr. President, 1t is cer-
tainly a pleasure for me to be able to 

. join in offering congratulations to my 
good f1iend, "General Joe," on the oc
casion of his most recent recognition. 

Someone once said that in these 
troubled times, America needs more un-
critical lovers and less unloving critics. 
Joe Bartlett is an uncritical lover, not 
only of America, but of the House of 
Representatives and the u.s. Marine 
Corps as well. He has dedicated his life 
to the service of his country, the honor 
of his corps, and the dignity of the great
es-t parliamentary body on this Earth
the U.s. Congress. 

Since his service began as a House 
page in 1941, Joe has displayed the ln-
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tegrity and the ability that make him 

' one of the pillars of the House of Repre
sentatives and one of the mainsprings of 
the U.S. Marines. 

Yes, "General Joe," we are proud of 
you today. 

Mr. STAFFORD. Mr. President, I want 
to join in this salute to Joe Bartlett with 
with a resounding "aye" vote on his con
firmation for promotion to brigadier gen
eral in the U.S. Marine Corps Reserve. 

' I am grateful to the President of the 
United States, and the Secretary of the 
Navy, and the Marine Corps selection 
board, for giving us this opportunity. 

In earlier years it was my privilege to 
"ship" with Joe Bartlett as members of 
a Navy-Marine Corps composite reserve 
unit, and we made inspection tow·s of 

1 many vital military and naval activities 
1 together. I have had a chance to ob

serve him on duty. Joe was always a sin
cere student of the problem, whatever it 

, was presented to be. He had a deep con-
cern for defense considerations, and if 
it became a question of catc:P..ing the "lib

. erty gig" or sticking with the problem a 
· little longer, Joe was invariably among 
1 the more diligent. If I make him sound 
i too severe, there are many here who 

know that is not so; Joe is always among 
the most gregarious in any company. 

However, Joe's record in the corps is 
' filled with tributes to his good works 
· from such great leaders as Adm. Jack 
: McCain, Gen. Lew Walt, and Secretary 
. of Defense Mel Laird. In what is proba
' bly a unique honor, Joe has earned the 
1 commendation of each of the past seven 
' Commandants of the Marine Corps for 

his Reserve service. 
It was the immediate past Comman

dant, Gen. Leonard Chapman, who 
sighted a star for Joe when he com
mented on his promotion to colonel with 
the assertion: 

I can think o! no Reserve Officer who 
demonstrates more potentia.l based on past 
performance and continued support of the 
Marine Corps than Joe Bartlett. 

i There may be those who do not know 
( Joe, or his service, who will allude to 

some imagined advantage of his position 
· with the Congress. The truth of the mat
' ter is quite the contrary. Joe has won 
1 this recognition in spite of his position, 
, because that is the way it is in this en
: vironment, and I am not here to say 
: that it is not the way it ought to be. 

However, I would like to suggest that 
1f Joe had "gone regular" and made the 
Marine Corps his primary career, and 

' given to that calling all the energy, and 
, industry, and devotion he has given to 

the Congress during the past 34 years, 
that instead of the Reserve brigadier we 
are confirming here today, Joe Bartlett 
might be the next candidate for Com
mandant. And I would like to think he 
would have been a choice of universal 
acclaim! 

We are glad he did not choose that 
career, because he would have been 
sorely m .ised on the staff of the Congress. 
It must be gratifying for him to realize 
the avocation he has served so conscien .. 
tiously has rewarded him with this dis-

. tinguished honor . 
... 

Mr. SCHWEIKER. Mr. President, I am 
delighted to join with my colleagues in 
these felicitations concerning Joe Bart
lett and his confirmation as a brigadier 
general in the U.S. Marine Corps Reserve. 

Primarily, I congratulate the Marine 
Corps on this outstanding selection, be
cause those of us who have been associ
ated with Joe over the years, and who 
have watched his performance in behalf 
of the Congress, know that he will bring 
credit to the Marine Corps and to him
self in this new stellar role. 

Joe has earned the most enviable repu
tation for integrity and devotion in the 
public service. It is a source of real plide 
to those of us who have shared his valued 
friendship to see him recognized and 
honored in this way. 

Joe Bartlett's dedication to the Con
gress is matched only by his devotion to 
the Marine Corps. A man of discretion, 
and circumspect in every way, Joe's en
thusiasm about the things in which he 
believes is a highly admirable character
istic, and his cheerful countenance is a 
Capitol asset. 

I take particular satisfaction in being 
able to cast my vote to confirm Brig. 
Gen. Dorsey J.-our Joe-Bartlett, and 
I extend my congratulations to his lovely 
wife and daughters. 

Mr. MATHIAS. Mr. President, an un
familiar name on the Executive Calen
dar today belongs to one of the most 
familiar persons on Capitol Hill. Dorsey 
J. Bartlett is Joe Bartlett, minority clerk 
of the House of Representatives and for
merly the reading clerk in House. I con
gratulate him on his confirmation by the 
Senate as a brigadier general in the Ma
rine Corps Reserve. I had the pleasure of 
first meeting Joe Bartlett when I was 
elected to the House in 1960. Although I 
left the House to come to the Senate in 
1968, Joe Bartlett remains firmly fixed in 
my friendship. More important, his long 
and distinguished record of public serv
ice-in the military and in the legisla
tive branch-is one that deserves recog
nition and commendation. By confirm
ing his promotion to brigadier general, 
the Senate has extended to Joe Bartlett 
an expression of its respect for him. I am 
pleased to join my colleagues in that ex
pression to a friend and distinguished 
citizen. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. I ask unanimous 

consent that the Senate return to the 
consideration of legislative business. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

VICTIMS OF CRIME ACT OF 1975-
S. 1399 

RIGHTS FOR THE VICTIM OF CRIME 

Mr. MANSFIELD. Once again I rise 
on behalf of the countless thousands of 
innocent Victims of crime. At the con
clusion of my remarks I shall send to the 
desk for appropriate reference the "Vic
tims of Crime Act of 1975.'' I do so out 
of a deep sense of personal concern for 

the effects of violence upon society to
day. Indeed, it is a society where atti
tudes of concern and compassion have 
been replaced so often recently by those 
of apathy and inditierence. Were they 
personally involved, I doubt that any 
person in or out of this Chamber could 
forget what happens when they, their 
families or loved ones are victimized. But 
what happens when one is not so person
ally involved was revealed recently in a. 
series of articles published by the Wa-sh
ington Post under the caption: "Victims 
of Crime." 

The story told is of how America has 
suffered deeply and in many different 
ways from the ravages of crime. Across 
this land the daily press documents 
seemingly endless episodes of violence, 
of aggravated assault and arson, of 
bw·glary and murder, of rape, riot, and 
robbery. As is so often the case, however, 
attention is directed to the perpetrator 
of the act-the criminal and to his pur
suer-the law ent:01·cement agency. But 
what of the victim? What of his treat
ment by society? What of his plight? 

There is the Constitution and there 
are the laws of this Nation. Together 
they provide a carefully framed system 
of law enforcement and criminal justice. 
Wherein in that system lies concern for 
the victim? 

Recent efforts by the Congress and 
other institutions of Government have 
been directed to new approaches designed 
to stem and even reverse the rate of 
crime and violence. But what of the vic
tim? Where is the effort in his behalf? 
Under our code of justice, there are but 
two parties: the people and the criminal. 
It is a system that too often finds the 
Government bogged down in court. It is 
a system that finds the criminal-if con
victed-more hardened and even more 
expert at his trade locked in a penal 
institution ill-equipped and unable to 
perform its basic task of rehabilitation. 
And what of the criminal victim? What 
of his injw-y and suffering, his personal 
loss and financial impairment? As a 
practical matter, he is left to pursue a 
cause of action for damages against a 
defendant who if apprahended is typi
cally destitute and judgment proof. I do 
not know the figure today, but not too 
long ago according to the President's 
Commission on the Causes and Preven
tion of Violence, a bare 1.8 percent of the 
victims ever collected anything from 
their attackers. 

In effect, under ow· system, the crim
inal victim is virtually separated from 
the crime, often left helpless, often desti
tute, and always unattended. 

In the last two Congresses the Senate 
has passed legislation that would change 
this pattern. Most recently it was S. 300, 
approved in the 93d Congress. What the 
Senate has recognized by acting in this 
area is a concept that finds its historical 
base in the very first criminal justice 
code. But without belaboring its tradi
tional validity, I would just say that the 
justification for such a program for crime 
victims stems today from a number of 
diverse yet totally compelling notions. 

There is first the idea that once soci-
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ety undertakes to furnish protection to 
its members by way of pollee and safety 
facilities, it should, if those protection 
efforts fail, assume a responsibility for 
the victim and for his loss. Beyond this 
contractual arrangement there are nu
merous precedents based on similar social 
1·esponsibillties. There is a great similar
ity in rationale and origin, for example, 
between the idea of compensating work
ers, assuring them a reasonably safe 
place in which to work and compensating 
victims of crime, assuring them a reason
ably safe society in which to live. 

Social security and medicare; aid to 
dependent children, assistance for the 
handicapped, the aged and the blind, no
tions of no-fault insurance and national 
health insurance-all re:tlect a recogni
tion of collective responsibility. 

Fulfilling this responsibility with re
gard to victims of crime is no easy task. 
'T'he bill I introduced attempts to face 
the problem. If adopted at the Federal 
level, however, it would by no means 
represent the first such step taken in 
modern times. Indeed, within the last 
12 years, New Zealand, England, par
ticular provinces in Canada and Aus
tralia-all have enacted Government 
programs to compensate innocent victims 
of violence. In addition, the States of 
California, Hawail, Nevada, Maryland, 
Massachusetts, New York, and most re
cently, New Jersey and Alaska, Rhode Is
land, and Washington, all have enacted 
some type of program along these lines. 

May I say that I have endeavored to 
study this problem as deeply as any that 
has gained my interest and concern in 
all my years in public life. In my judg
ment I believe this proposal, as it 1s 
drafted, by and large represents the best 
approach. In substance it re:tlects the 
will of the Senate expressed on :five past 
occasions in adopting a crime victim bill. 

There have been minor changes in this 
recent measure, perhaps re:tlecting the 
evolution of the concept as it has been 
developed by the legislative process. One 
significant change involves the structure 
of the program-to express it in terms of 
reimbursement rather than compensa
tion. Reimbursement, in my judgment, 
Mr. President, exhibits a more accurate 
characterization of what is here involved. 
What we are seeking to do is to restore 
the innocent victim to his financial status 
immediately before the crime which 
caused his loss. We therefore are reim
bursing him for those losses that are not 
covered otherwise-either by insurance, 
by judgments obtained in a court of law 
or by whatever means. A second change 
would eliminate the so-called means test. 
Under prior proposals passed, to qualify 
for recovery an injured victim of crime 
would have to suffer what fs defined as 
undue :financial stress. That test has been 
patterned upon standards set forth in 
the New York State statute. 

In practice, it is not a valid test simply 
because most of those victims of crime to 
whom it applies are covered by insurance 
and ~or that reason would be ineligible 
to obtain recovery under this a.ct.. 

In practice, I womd say, too, that the 
New York experience has shown that 

C~----614--PartS 

only a very small fracti<>n of claims are 
denied for failure to meet the .. undue :fi
nancial stress" standard. 

In this respect, also, it should be noted 
that all citizens of this Nation are equal 
before the bar of justice. I would hope 
that the same concept of equality might 
exist for victims of crime; when seeking 
to assert his rights and redress his 
wrongs the victim of crime deserves 
similar equity. 

A third change that I have proposed 
in this bill involves the matter of the 
indemnity fund which is designed to pro
vide the centerpiece for the financial base 
of this program at the Federal level. 
Under this bill reparations are paid to 
victims and for that purpose a criminal 
victim indemnity fund is created. Its 
primary base would be :fines paid into the 
Federal criminal system by convicted 
defendants. It is contemplated that sup
plemental amounts would be provided by 
other sources. including moneys earned 
within the U.S. prison industries. This 
approach would place the bulk of the vic
tim's economic burden directly on the 
criminal-where it belongs. Part B of the 
bill-the State grant portion-imposes 
upon the States a similar undertaking 
so that in all criminal jm1sdictions which 
recognize the victim's rights, the criminal 
is compelled to work-in part at least
to pay-truly pay-for his crime. This 
requirement ultimately would be a condi
tion to the receipt of any Federal moneys 
under part B of the proposal. 

This brings me to another point 
which I believe is of some concern. In my 
judgment the core of any Federal pro
gram in this area must necessarily be 
provided by the District of Columbia. I 
certainly would agree with the senti
ment that local people and local person
nel ought to be depended upon for their 
particular expertise and knowledge and 
awareness of crime and its effects within 
the District of COlumbia when admin· 
istering this type of program. 

Such a notion, however, would not be 
inconsistent with or preclude the inclu
sion of the District of Columbia in part 
A-the Federal part-of this bill. In
deed, I think it is indispensable to the 
viability of a Federal program that the 
District be so included. 

Mr. President, this whole matter of 
crime victim's reimbursement or com
pensation has undergone exhaustive 
stud:;r by the Senate Committee on the 
Judiciary. Under the able and dedicated 
leadership of Senator McCLELLAN, this 
concept was included as part of s. 1 of 
the 94th Congress--the very :first item 
?f business introduced. Of course, s. 1 
Involves a large-scale restructuring of 
the criminal laws and in that process it 
is essential that the victim at long last 
be included. I therefore commend Sen
ator McCLELLAN for his keen awareness 
of the victim's plight in our society. That 
1s why I Joined wholeheartedly as a. co
sponsor of S. 1. 

Before long. Mr. President. it is my 
hope that the legisla.tive P:l"OCeSS w:m 
have been completed and tbat tllere wm 
be. established on the Pederal level the 
principle that violent crime is not .tust 

a two-party affair, but that it includes 
three parties--the victim, the criminal 
and the State. 

In the last 100 years the criminal and 
the State have dominated the arena of 
crime and punishment to the injurious 
exclusion of the victim. To revive at this 
time the proposition that citizens are en
titled to protection, and falling such 
protection, that citizens are entitled at 
least to be reimbursed for the losses they 
suffer from violence, can only serve to 
strengthen the social :fiber of our Nation. 

Mr. President, I send the bill to the 
desk for appropriate reference, and I ask 
unanimous consent that its text be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the REcor..n, as 
follows: 

s. 1399 
A blll to pro~ide for the reimbursement f or 

losses sustained by persons injured by cer
tain acts, to make grants to States for the 
payment of such reimbursement, and for 
other purposes 
Be it enactecL by the Senate and House of 

Representatives of the UnitecL States of Amer
ica in Congress assembled,, That this Act may 
be cited as the "Victims of Crime Act of 1975". 
REIMBURSEM ENT FOR VICTIMS OF VIOLENT CRI::\IE 

Declaration of Purpose 
SEc. 101. It 1s the declared purpose of Con

gress in this Act to promote the public wel
fare by establishing a means of meeting th& 
financial needs of the innocent victims of 
violent crime or their surviving dependents 
and intervenors acting to prevent the com
mission of crime or to assist in the appr ehen
sion of suspected criminals. 

PART A-FEDERAL REIMBURSEMENT PROGRAM 

SEc. 102. The Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, is 
amendedby-

(1) redesignating sections 451 through 455, 
respectively, as sections 421 through 425; 

(2) redesignating sections 501 through 522, 
respectively. as sections 550 through 571; 

(3) redesignating parts F. G, H. and I of 
title I, respectively, as parts I. J, Kr and L of 
title I; and 

(4) adding at the end of partE of title I, 
as amended by this Act, the following new 
part: 
"PART F-FEDERAL REI.MBtJBSEMENT FOR VIC

TIMS OF VIOLENT CluM:E 

''DEFmrriONS 

"SEC. 450. As used in this pa.rt-
''(1) 'Board' means the ViOlent Crimes Re

imbursement Board established hJJ thfs part; 
.. (2) 'Chairman• means the Chairman o! 

the Violent Crimes Reimbursement Board 
established by this part; 

"(3) 'chfid' includes a stepchild, an adopted 
child, and an illegitimate child; 

"(4) 'claim' means a written request to 
the Board for reimbursement ma.de by or on 
behalf of an Intervenor, a victim, or the sur
viving dependent or dependents of efther of 
them; 

"(5) 'claimant' means an Intervenor vic
tim. or the surviving dependent or dePend- · 
ents of either of them; ; 

''(6) •reimbursement' means payment by i 
the Board for net losses or pecuniary losses ; 
to or on behalf of an lntei'Ye!lor, a victim. 
or the surviving dependent or dependents of 
either of them; 

."(7} 'dependent' means- :r~ 
.. (A) a surviving 1!p()USe; .• 

1 
.. (B) an fndlv1d:ual who is a clepend.en't ~ 

ot the deceased vtctlm or m:tenenm 1JlUW.l { 
the meaning of section 152 of tbe Intemal f 
R-evenue Code of 1954 (26 U.S.C. 152): or ,~J 
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" (C) a posthumous child of the deceased 

intervenor or victim; 
"(8) •gross losses' means all damages, in· 

cluding pain and suffering and including 
property losses, incurred by an intervenor 
or victim, or surviving dependent or depend
ents of either of them, for which the proxi• 
mate cause is an act, omission, possession 
enumerated in section 456 of this part, or 
sent forth in paragraph (B) of subsection 
(18) of this section; 

"(9) •guardian' means a person who is en· 
titled by common law or legal appointment to 
care for and manage the person or property, 
or both, of a minor or incompetent inter
venor or victim, or surviving dependent or 
dependents of either of them; 

"(10) 'intervenor' means a person who 
goes to the aid of another and is killed or 
injured while acting not recklessly to pre
vent the commission or reasonably suspected 
commission of a crime enumerated in section 
456 of this part, or while acting not reckless
ly to apprehend a person reasonably suspect
ed of having committed such a crime; 

" ( 11) 'member' means a member of the 
Violent Crimes Reimbursement Board estab
lished by this part; 

"(12) 'minor' means an unmarried person 
who is under eighteen years of age; 

"(13) 'net losses' means gross losses, ex
cluding pain and suffering, that are not 
otherwise recovered or recoverable-

"(A) under insurance programs mandated 
by law; 

"(B) from the United States, a State, or 
unit of general local government for a per
sonal injury or death otherwise compensa
ble under this part; 

''(C) under contract or insurance wherein 
the claimant is the insured or beneficiary; 
or 

"(D) by other public or private meA.ns; 
"(14) 'pecuniary losses' means net losses 

which cover-
" (A) for personal lnjury-
"(1) all appropriate and reasonable ex

penses necessarily incurred for medical, hos
pital, surgical, professional, nursing, dental, 
ambulance, and prosthetic services relating 
to physical or psychiatric care; 

"(2) all appropriate and reasonable ex
penses necessarily incurred for physical and 
occupational therapy and rehabilitation: 

" ( 3) actual loss of past earnings and an
tlcipated loss of future earnings because of 
a disability resulting from the persona.l in
jury at a rate not to exceed $150 per week; 
and 

"(4) all appropriate and reasonable ex
penses necessartly incurred for the care of 
minor children enabltng a victim or his or 
her spouse, but not both of them, to con
tinue gainful employment at a rate not to 
exceed $30 per child per week, up to a maxi
mum of $75 per week for any number of 
children: 

"(B) for death-
.. ( 1) all app1•opriate and reasonable ex

penses necessatily incurred for funeral and 
burial expenses: · 

"(2) loss of support to a dependent or 
dependents of a victim, not otherwise com
pensated for as a pecuniary loss for personal 
injury, for such period of time as the de· 
pendency would have existed but for the 
death of the victim, at a rate not to exceed 
a total of $150 per week for all dependents: 
and 

"(3) all appropriate and reasonable ex
penses, not otherwise compensated for as a 
pecuniary loss for personal. injury. which a.re 
incurred for the care of minor children. 
enabling the surviving spouse of a victim to 
engage in ge.lnful employment. at a rate not 
to exoeecl tat per week per chll<l, up to a 
maximum of t76 per week for any number of 
chUdren; 

"(15) •personal injury' means actual bodi
ly harm and includes pregnancy, mental dis
tress, and nervous shock; and 

" ( 16) 'victim' means a persoll who is 
killed or who suffers personal injury where 
the proximate cause of such death or per
sonal injury is-

" (A) a crime enumerated in section 456 
of this part; or 

"(B) the not reckless actions of an inter
venor in attempting to prevent the commis
sion or reasonably suspected commission of 
a crime enumerated in section 456 of this 
part or in attempting to apprehend a person 
reasonably suspected of having committed 
such a crime. 

(17) 'designated agent' means any United 
States Attorney outside the District of Co
lumbia. 

"BOARD 

"SEC. 415. (a) There is hereby established 
a Board within the Department of Justice 
to be known as the Violent Crimes Reim
bursement Board. The Board shall be com
posed of three members, each of whom shall 
have been members of the bar of the highest 
court of State for at least eight years, to be 
appointed by the President, by and with the 
advice and consent of the Senate. Not more 
than two members shall be affiliated with 
the same political party. The President shall 
designate one of the members of the Board 
to serve as Chairman. · 

"(b) No member of the Board shall engage 
in any other business, vocation, or employ
ment. 

" (c) The Board shall have an official seal. 
"(d) The term of office of each member 

of the Board shall be eight years, except that 
(1) the terms of office of the members first 
taking office shall expire as designated by 
the President at the time of appointment, 
one at the end of four years, one at the end 
of six years, and ·one at the end of eight years 
and (2) any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was ap
pointed shall be appointed for the l'emain
der of such term. 

" (e) Each member of the Board shall be 
eligible for reappointment. 

"(f) Any member of the Board may be 
removed by the President for inefficiency, 
neglect of duty, or malfeasance in office. 

"(g) The principal office of the Board shall 
be in or near the District of Columbia, but 
the Board or any duly authorized repre
sentative may exercise any or all of its 
powers in any place. 

"ADMINISTRATION 

"SEc. 452. The Board is authorized in 
carrying out its functions under this part 
to-

.. ( 1) appoint and fix the compensation of 
an Executive Director and a General Counsel 
and such other personnel as the Board deems 
necessary in accordance with the provisions 
of title 5 of the United States Code; 

"(2) procure temp_orary and intermittent 
services to the same extent as is authorized 
by section 3109 of title 5 of the United States 
Code, but at rates not to exceed $100 a day 
for individuals; 

"(3) promulgate such rules and regulations 
as may be required to carry out the provi
sions of this part; 

"(4) designate representatives to serve or 
assist on such advisory committees as the 
Board may determine to be necessary to 
maintain effective liaison with Federal agen
cies and with State and local agencies de
veloping or carrying out policies or programs 
related to the provisions of this part; 

"'(5) request and use the services, person
nel. facUlties, and information (including 
suggestions, estimates, and st.atistics) of 
Federal agencies and those of State and local 

public agencies and private institutions, '\Vith 
or without reimbursement therefor; 

"(6) enter into and perform, without re
gard to section 529 of title 31 of the United 
States Code, such contracts, leases, coopera 
tive agreements, or other transactions a~ 
may be necessary in the conduct of its func
tions, with any public agency, or with any 
person, firm, association, corporation, or edu
cational institution, and make grants to any 
public agency or private nonprofit orgaui.:m
tion; 

"(7 ) request and use such information, 
data, and reports from any Federal agency 
as the Board may from time to time require 
and as may be produced consistent with 
other law; 

"(8) arrange with the heads of other Fed
ei'al agencies for the performance of any 
of its functions under this part with or with
out reimbursement and, with the approval of 
the President, delegate and authorize the 
redelegation of any of its powers under this 
part; 

"(9) request each Federal agency to make 
its services, equipment, personnel, facilities , 
and information (including suggestions, es
timates, and statistics) available to the 
greatest practicable extent to the Board in 
the performance of its functions; 

"(10) pay all expenses of the Board, in
cluding all necessary travel and subsistence 
expenses of the Board outside the District 
of Columbia incurt·ed by the members or 
employees of the Board under its orders on 
the presentation of itelllized vouchers there
for approved by the Chairman or his desig
nat-e; and 

" ( 11) establish a program to assure ex
tensive and continuing publicity for the pro
visions relating to reimbursement under this 
part, including information on the right to 
file a claim, the scope of coverage, and pro
cedures to be utilized incident thereto. 

''REIMBURSEMENT 

"SEc. 453. (a) The Board shall order the 
payments--

" ( 1) in the case of the personal injury of 
an intervenor or victim, to or on behalf of 
that person; or 

"(2) in the case of the death of the inter
venor or victim, to or on behalf of the sur
viving dependent or dependents of either of 
them. 

"(b) The Board shall determine the 
amount of reimbursement under this part--

" ( 1) in the case of a claim by an inter
venor or his surviving dependent or depend
ents, by computing the net losses of the 
claimant; and 

"(2) in the case of a claim by a victim or 
his surviving dependent or dependents, by 
computing the pecuniary losses of the claim
ant . 

"(c) The Board may order the payment of 
reimbursement under this part to the extent 
it is based upon anticipated loss of future 
earnings or loss of support of the victim for 
ninety days or more, or child care payments, 
in the form of periodic payments during the 
protracted period of such loss of earnings, 
support of payments, or ten years, whichever 
is less. · 

" (d) ( 1) Whenever the Board determines, 
prior to taking final action upon a claim, 
that such claim is one with respect to which 
an order of reimbursement wlll probably be 
made, the Board may order emergency reim
bursement not to exceed $1,500 pending final 
action on the claim. 

"(2) The amount of any emergency reim
bursement ordered under paragraph (1) of 
this subsection shall be deducted from the 
amount of any final order for reimbursement. 

"(3) Where the amount of any emergency 
reimbursement ordered under paragraph (1) 
of this subsection exceeds the amount of the 
final order for reimbursement, or if there is 
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no order for reimbursement made, the re
cipient or any such emergency reimburse
ment shall be liable for the repayment of 
such reimbursement. The Board may waive 
all or part of such repayment. 

"(e) No order for reimbursement under 
·this part sha.ll be subject to execution or 
attachment. 

"(f) The avail..'tbllity or payment of reim
bursement under thls part shall not atrect 
the right of any person to recover damages 
from any other person by a civil action for 
the injury or death, subject to the limita
tions of this part-

''(1) in the event au intervenor, a victim 
or the surviving dependent or dependents of 
either of them who has a right to file a claim 
under this part should first recover damages 
from any other source based upon an act, 
omission, or possession giving rise to a claim 
under this part, such damages shall be first 
used to offset gross losses that do not qualify 
as net or pecuniary losses; and 

"(2) in the event an intervenor, victi~ 
or the surviving dependent or dependents 
of either of them receives reimbursement 
under thls part and subsequently recovers 
damage from any other source based upon 
an act, omission, or possession that gave 
rise to. reimbursement under this part, the 
Board shall be reimbursed for reimburse
ments previously paid to the same extent 
reimbursement would have been reduced 
had recovery preceded reimbursement under 
paragraph (1) of this subsection. 

"LIMITATIONS 

"SEc. 454. (a) No order for reimbursement 
under this part shall be made unless the 
claim has been made within one year after 
the date of the act, omission, or possession 
resulting in the injury or death. unless the 
Board finds that t:!le fail tre to file was justi
fied by good cause. · 

"(b) No order for reimbursement under 
this part shall be made to or on behalf of 
an Intervenor, victim, or the surviving de
pendent or dependents of either of them 
unless a minimum pecuniary or net loss of 
$100 or an amount equal to a week's earn
ings or support, whichever is less, has been 
incurred. 

"(c) No order for reimbursement under 
this part shall be made unless the act, omis
sion, or possession giving rise to a elafm 
under this part, was reported to the law en
forcement officials within seventy-two hours 
after its occurrence, unless the Board finds 
that the failure to report was justified by 
good cause. 

"(d) No order for reimbursement under 
this part to or on behalf of a victim. his sur
viving dependent or dependents, as the re
sult of any one act, omission, or possession, 
or related se:ries of such acts, omissions, or 
possessions, giving rise to a claim, shall be in 
excess of $50,000, including lump-sum and 
periodic payments. 

"(e) The Board, upon finding' that any 
claj.mant has not substantially cooperated 
with it or with all law enforcement agencies 
incident to the act. omission, or possession 
that. gave rise to the claim, may propor
tionately reduce, deny, or withdmw any order 
for reimbursement under this part. 

"(f) The Board, in detennining whether to 
order reimbursement or the amount. of the 
reimbursement- shall collSlder the behavior 
of the claimant and whether, because of 
provocation or otherwise, be bears any sha.re 
of responsibility for the act, omission, or 
possession tbat. gave rise to the clain1- for 
reimbursement and-

"(1) the Board shall reduce the amount of 
reimbursement to the cla.lmant in accord
ance with ita assessment of the dea,"Tee of 
such responsibility attributable to the cla.lm-
~t« -

••(2) 1n the event the claimant's behavior 
was a subst~tial contribUting factor to the 
act, omission, or possession giving rise to a 
claim under this part, he shall be denied 
reimbursement. 

"(g) No order for reimbursement under 
this part shall be made to or on behalf o:r a 
person engaging in the act, omission, or pos
session giving rise to the claim for reimbUJ"Se
ment to or on behalf of his ·accomplice, a 
member of the family within the third degree 
of affinity or consanguinity or household of 
either of them, or to or on behalf of any per
son maintaining continuing unlav.""ful sexual 
relations with either of them. 

"PROCEDUaES 

"SEC. 455. (a) The Board or its designated 
agent is authorized to receive claims for re
imbursement under this pa.rt filed by an in
tervenor~ a victim, or the surviving dependent 
or dependents of either of them, or a. guard
ian acting on beha.1f of such a person. If 
received by its designated agent such claims 
shall be transmitted forthwith to t-he Board. 

"(b) The Board-
" ( 1) may subpena and require production 

of documents in the m~ner of the Securi
ties and Exchange Commission as provided 
in subsection (c) of section (18) of the Aet 
of August 26. 1935, except that such sub
pena shall only be issued under the signa
ture of the Chairman, and application to any 
court for aid in enforcing such subpena. shall 
be made only by the Chairman, but a sub
pena may be served by any person designated 
by the Chairman; . 

"(2) may administer oaths, or affirmations 
t-o witnesses appearing before the Board, re
ceive in evidence any statement. document, 
in!ormation, or matter that may, in the 
opinion of the Chairman. contribute to its 
functions under this part, whether or not 
such statement, docUIUent, information, or 
matter would be admissible in a court of law, 
provided it is relevant and not privileged; 

"(3) shall, if hearings are held. conduct 
such hearings open to the public. unless in 
a particular case the Chairman determines 
that the hearing, or a portion thereof. should 
be held in private, having regard to the fact 
that a criminal suspect may not yet have 
been apprehended or convicted, or to the 
interest of the claimant; and 

"(4) may, at the direction of the Chair
man, appoint an impa.rtialllcensed.physicia.n 
to examine any claimant under this put and 
order the payment of reasonable fees for 
such examination. 

" (c) The Board shall be an 'agency of the 
United States' under subsection (1) of sec
tion 6001 of title 18 of the United States 
Code for the purpose of granting immunity 
to witnesses. 

"(d) The provisions of chapter 5 of title 5 
of the United States COde shall not apply 
to adjudicatory procedures to be utilized be
fore the Board. 

"(e) (1) A cla1m. for relmbw-sement under 
this part may be. acted upon. by a member 
OI" designated agent appointed by the Chair
man to act on behalf of the Board. 

"(2) In the event the disposition by a 
member as authorized by paragraph (1) ot 
this subsection is unsatisfactory to the 
cla.ima.n.t. the cla.iman:t. upon notification of 
the Board within ao days of such dlsposl
tion shall be entitled to a de novo hearin" 
or record on hls cla.Im by the tun Board. 

" (f) ( 1) Decisions of the full Board shall 
be in a~corc;l with the will or a ma.!ority of 
the members and shall be based upon. a pre
ponderance of the evidence. 

·"(2) All questions as to the relevancy or 
privileged nature or evidence at such times 
as the_ full Board sha.II stt shall be decided 
by the Chairman. · 

H(3) ~claimant a.t such .ttm.es as. the tun 

Board shall sit shall have th.e right to pro
duce evidence and to cross-examine such 
witnesses as may appear. 

"(g) (1) The Board shall publish regula
tions providing that an attorney may, at the 
conclusion of proceedings under this part. 
file with the Board an appropriate statemen1t 
for a fee in connection with services rendered 
in such proceedings. 

' '(2 ) After the fee statement is illed by an 
attorney under paragraph 1) o! this sub
seotion, the Board shall award a fee to such 
attorney on substantially similar terms and 
conditions as is provided !or the pay·ment of. 
representation under section. 3006A of title 
18 of the United state:> Code. 

"(3) Any attorney who charges or collects 
for sarvices rendered in connection with. any 
procee<iings under this part an · fee in any 
amount in excess of that allowed unde.r thiS 
subsec~ion shall be fined uot rome than $1,-
000 or imp1·isoned not more than one y ::~r. 
or both. 

"(h) Tbe United States Court of Ap_pals 
for the District o! Columbia sha:tl have ju
risdiction to :review all final orders of the 
BoarcL No finding of fact supported by s 'O 
stnntial evidence shall be set aside. 

"CRIMES 

"SEc. 456. (a) The Board is authorized to 
order reimbursement payments under t his 
part in any case in which an intervenor, vic
tim. or the sw·viving dependent; or depend
ents of either of them files a. claim when th.e 
act, omission, or possession giving rise to the 
claim for reimbursement occurs--

"(1) within the Federal jurisdiction of the 
United States; 

"(2) within the specis.l jurisdiction of the 
United States; 

"(3) within the extra.tetTitorial jurisdic
tion of the United States. 

"(b) This part; applies to the follmving 
acts, omissions, or possessions: 

"(1) aggravated assault; 
"(2) arson; 
"(3) assault; 
"(4) burglary; 
" ( 5) forcible sodomy; 
"(6) kidnaping; 
"(7) manslaught-er; 
"8) mayhem; 
"(9) mu..""<ier; 
"(10} negligent homicide; 
u 11) rape; 
"(12) robbery; 
"(13) riot; 
"(14) unlawful S9.le or exchange of drugs; 
" ( 15) unlawful use of explosives; 
"(16) unlawful use of firearms; 
"(17) any other crime, fnciuding poison

ing, which poses a substantial threat of per
sonal injury; or 

"(18) attempts to commit any_ of the fore
going.· 

" (c) For the purposes of this part. the 
operation of a motor vehicle, boa.t. or air
craft that results in an injury or death shall 
not constitute a crime unless the injuries 
were intentionally inflicted through the use 
of such vehicle, boat, or aircraft or unless 
such vehicle, boat, or aircraft is an imple
ment of a crime to which this part applies. 

:'(d) For the purposes of this pait, a 
crune may be oonslde~ to have been com
mitted notwithstanding that by reason of 
age, insanity, drunkenness, or otherwise, the 
person engaging in the act, omission. or pos
session was legally Incapable of committing 
a crime. 

" SUBROGATION 

"SEc. 457. (a) Whenever an order for reim
bursement under this part has been made 
tor loss resulting from an ac~ omission or 
possession of a person. the Attorney Gen~ral 
may. within three years !rom the date on 
which the order for reimbursement was made, 
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institute an action against such person for 
the recovery of the whole or any specified 
part of such reimbursement in the district 
court of the United States for any judicial 
district in which such person resides or is 
found. Such court shall have jurisdiction to 
hear, determine, and render judgment in any 
such action. Any amounts recovered under 
this subsection shall be deposited in the 
Criminal Victim Indemnity Fund established 
by section 458 of this part. 

"(b) The Board shall provide to the At
torney General such information, data, and 
reports as the Attorney General may .requn:e 
to prosecute actions in accordance w1th th1s 
section. 

"INDEMNITY FUND 
"SEc. 458. (a) There is hereby created on 

the books of the Treasury of the United 
states a fund known as the Criminal Victim 
Indemnity Fund (hereinafter referred to as 
the 'Fund'). Except as otherwise specifically 
provided, the Fund shall be the repository of 
( 1) criminal fines paid in the various courts 
of the United States, (2) amounts withheld 
in accordance with the provisions of section 
4129 title 18, of the United States Code, (3) 
additional amounts that may be appropri
ated to the Fund as provided by law, and 
( 4) such other sums as may be contributed 
to the Fund by public or private agencies, 
organizations, and persons. 

"(b) The Fund shall be utilized only for 
the purposes of this part. 

"ADVISORY COUNCIL 
"SEc. 459. (a) There is hereby established 

an Advisory Council on the Victims of Crime 
(hereinafter referred to as the 'Council') 
consisting of the members of the Boa1·d and 
one representative from each of the various 
State crime victims compensation or reim
bursement programs referred to in paragraph 
(10) of subsection (b) of section 301 of this 
title, each of whom shall serve without addi
tional compensation. 

"(b) The Chairman of the Board shall also 
serve as the Chairman of the Council. 

" (c) The Counoil shall meet not less than 
once a year, or more frequently at the call of 
the Chairman, and shall review the admin
istration of this part and programs under 
paragraph (10) of subsection (b) of section 
301 of this title and advise the Administra
tion on matters of policy relating to their 
activities thereunder. 

"(d) The Council is authorized to appoint 
an advisory committee to carry out the pro
visions of this section. 

" (e) Each member of the advisory com
mittee, other than a member of the Board, 
appointed pursuant to subsection (d) of this 
section shall receive $100 a day, including 
traveltime, for each day he is engaged in the 
actual performance of his duties as a mem
ber of the committee. Each member of the 
Council or advisory committee shall also be 
reimbursed for travel, subsistence, and other 
necessary expenses incurred in the perform
ance of his duties. 

"REPORTS 
"SEC. 460. The Board shall transmit to the 

Congress an annual report of its activities 
under this part. In its third annual report, 
the Board upon investigation and study shall 
include its findings and recommendations 
with respect to the operation of the overall 
limit on reimbursement under section 
454(d) of part F of this title and with respect 
to the adequacy of State programs receiving 
assistance under section 301(b) (10) of this 
Act." 

COMPENSATION OF BOARD MEMBERS 
SEc. 103. (a) Section 5314 of title 5 of the 

United States Code is amended by adding at 
the end thereof the following new paragraph: 

"(60) Chairman, Violent Crimes Reim
bursement Board." 

(b) Section 5315 of title 5 of the United 
States Code is amended by adding at the 
end thereof the following new paragraph: 

"(98) Members, Violent Crimes Reim
bursement Board (2) ." 

CRIMINAL VICTIM INDEMNITY FUND FINES 
SEc. 104. (a) Chapter 227 of title 18 of the 

United States Code is amended by adding at 
the end thereof the following new section: 
"§ 3579. FINE IMPOSED FOR CRIMINAL VICTIM 

INDEMNITY FuND 
"In any court of the United States, the 

District of Columbia, the Commonwealth of 
Puerto Rico, a territory or possession of the 
United States, upon conviction of a person 
of an offense resulting in personal injury, 
property loss, or death, the court shall take 
into consideration the financial condition 
of such person, and may, in addition to any 
other penalty, order such person to pay a 
fine in an amount of not more than $10,000 
and such fine be deposited into the Criminal 
Victim Indemnity Fund of the United 
States." 

(b) The analysis of chapter 227 of title 
18 of the United States Code is amended by 
adding at the end thereof the following new 
item: 
"3579. Fine imposed for Criminal Victim In

demnity Fund.". 
SEc. 104A. (a) Chapter 307 of title 18, of 

the United States Code, is amended by add
ing at the end thereof the following new 
section: 
"§ 4129. CRIMINAL VICTIM INDEMNITY FuND, 

CONTRmUTIONS 
"The Federal Prison Industries is author

ized to withhold from the wages of any of
fender employed in such Industries, an 
amount not to exceed 10 percent of such 
wages. The amounts withheld under this sec
tion shall be deposited in the Criminal Vic
tim Indemnity Fund established by section 
458 of the Omnibus Crime Control and Safe 
Streets Act of 1968. 

(b) The table .of contents of chapter 307 
of title 18, of the United States Code, is 
amended by adding at the end thereof the 
following new item: 
"4129. Criminal Victim Indemnity Fund, 

Contributions." 
PART B-FEDERAL GRANT PROGRAM 

SEc. 105. Subsection (b) of section 301 
of part C of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, is 
amended by adding at the end thereof the 
following new paragraph: 

"(10) The cost of administration and that 
portion of the costs of State programs, other 
than in the District of Columbia, to reim
burse victims of violent crime which are 
substantially comparable in coverage and 
limitations to part F of this title." 

SEc. 106. Paragraph (a) of section 601 of 
part G (redesignated part K by this Act) of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by strik
ing "and" the second time it appears, strik
ing "or" the sixth time it appears, striking 
the period, and inserting the following: ", 
or programs for the reimbursement of vic
tims of violent crimes." 

SEc. 107. Section 501 of part F (redesig
nated as part I by this Act) of the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, in amended by inserting "(a)" 
immediately after "501" and adding at the 
end thereof the following new subsection: 

"(b) In addition to the rules, regulations, 
and procedures under subsection (a) of this 
section, the Administration shall, after con
sultation with the Violent Crimes Reimburse
ment Board, establish by rule or regulation 
criteria to be applied under paragraph (10) 
of subsection (b) of section 301 of this title. 

In addition to other matters, such criteria 
shall include standards for-

" ( 1) the persons who shall be eligble for 
reimbursement; 

"(2) the categories of crimes for which 
reimbursement may be ordered; 

"(3) the losses for which reimbursement 
may be ordered; and 

" ( 4) such other terms and conditions for 
the payment of such rein1bursement as the 
Board deems necessary and appropriate." 

SEc. 108. Section 301 of the Omnibus 
Crime Control and Safe Streets Act of 1968 
is amended by adding at the end thereof 
the following new subsection: 

" (e) Notwithstanding any other provision 
of law, no grant may be made under the 
provisions of subsection (a) (10) of this sec
tion after June 30, 1975 to any State, unless 
the Attorney General has determined that 
such State has enacted legislation of gen
eral applicability within such State estab
lishing a fund similar to the Criminal Vic
tim Indemnity Fund established under sec
tion 458 of this Act.". 

PART C-MISCELLANEOUS PROVISIONS 
SEc. 109. Section 569 of the Omnibus Crime 

Control and Safe Streets Act of 1968, as 
amended and as redesigned by this Act, is 
amended by inserting "(a)" immediately 
after "569" and by adding at the end thereof 
the following new subsection: 

"(b) There is authorized to be appropri
ated for the fiscal year ending June 30, 1975, 
$1,000,000 for the purposes of part F." 

SEc. 110. Until specific appropriations are 
made for carrying out the purposes of this 
Act, any appropriation made to the Depart
ment of Justice or the Law Enforcement 
Assistance Administration shall, in the dis
cretion of the Attorney General, be availa
ble for payments of obligations arising under 
this Act. 

SEc. 111. If the provisions of any part of 
this Act are found invalid or any amend
ments made thereby or the application 
thereof to any persons or circumstances be
held invalid, the provisions of the other 
parts and their application to other per
sons or circumstances shall not be affected 
thereby. 

SEc. 112. This Act shall become effective 
upon the date of enactment. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Does the minority leader seek rec
ognition? If not, under the previous or
der, the Senator from Oregon <Mr. HAT
FIELD) is recognized for not to exceed 
15 minutes. 

VIETNAM DENOUEMENT 
Mr. HATFIELD. Mr. President, the 

ugly agony of Indochina is made all the 
more tortuous by the delusive refusal of 
this Nation to accept the culpability for 
decades of a morally indefensible policy 
whose final failure is now being revealed. 

The urge to believe that we have done 
what was somehow right and honorable 
leads us to wash our hands of any sin, 
and then search to place on others the 
responsibility for the failure of American 
policy. So the administration blames the 
North Vietnamese for violating a treaty 
that was never initially respected by the 
South Vietnamese. Other diehard believ
ers in the possibility of America's cause 
blame the Congress, as if, after spending 
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$150 billion in Indochina, it came up $300 
million short of the price of success. The 
Congress, indignant over any suggestion 
of contributing to the collapse of a gov
ernment it regularly enjoyed castigating, 
simply condemns that government once 
again, saying our efforts have been 
wasted on incompetents. 

All this is so pathetic. Have we now no 
historical memory? 

We have refused to admit that we have 
been wrong. And look at the suffering 
that has resulted from that price. 

Let us recall what we all know. A Viet
namese nationalist, who was also a Com
munist, led a struggle against French co
lonialism and Japanese imperialism. He 
almost succeeded in 1945. But then the 
French came back. Since Secretary Ache
son faced the vindictiveness of those 
who believed he had "lost China," we 
quickly forgot our anticolonial rhetoric 
and looked the other way. The costs 
domestically and the internationally of 
"losing Vietnam," as if it ever was ours 
to lose, propelled us to pay for France's 
neocolonial war, and then disregard the 
Geneva agreement. Half of Vietnam 
could still be kept as proof our policy had 
not failed. 

President Kennedy wanted to show 
Khrushchev he was tough and keep our 
pride intact, so he chose to "fight on the 
frontiers of freedom" in a client state 
whose leader we had installed and then 
later removed. When the military and 
political viability of our policy collapsed, 
in early 1965, we called the Vietnamese 
civil war, a "war of aggression" as if 
fought between two historically sovereign 
states. That was the rationale for the 
troops and bombs of President Johnson's 
policy which wreaked havoc over all the 
land. 

President Nixon and Secretary Kis
singer never questioned the intent of that 
policy, but only changed its tactics; 
Vietnamese deaths were increasingly 
substituted for Americans, and we were 
told that in order to withdraw our troops 
another peaceful and innocent country
Cambodia-had to be thrust into the on
slaught of this war. So hundreds of thou
sands m01·e of Indochina's innocent ones 
fled the fury of our devastation dropped 
from the skies. By Chrismas after the 
reelection in 1972, we bombed again to 
convince Hanoi we had no constraints 
about destroying their cities and those 
still living in them. 

These were the costs of a "peace with 
honor," which yielded neither peace for 
the people of Indochina nor any sort of 
honor for this Nation. 

Indochina has been a malignancy in 
the heart of this Nation. Now, faced 
with the demise of all our efforts, if we 
shun from any adniission of wrong, our 
soul will be poisoned by such failure. 

So let us hear no talk at this late date 
about · preserving American honor and 
prestige. Let us not console ourselves 
with vain assurances that we have "done 
all we could," sacrificing so generously 
for a worthy cause which Fate willed to 
failure. 

No, our cause in Indochina has been 
wrong from the start. It has been a sin-

gular moral catastrophe for America, 
wrong in its initial purpose, and eacalated 
to an outrage as we sac~ced liv• in a 
vain attempt to keep unblemished our 
national pride. 

But then what about our enemy? Is he 
exempt from any moral culpability for 
the grief inflicted upon Indochina? Of 
course not. He has fought brutally for 
his cause, beliveing like ourselves, that 
terror and the bloodshed of innocents are 
acceptable means for achieving his ends. 
That was an assumption shared by both 
Vietnamese parties in this war. All must 
be condemned for resorting to the im
morality of violence. 

So now, when our failure is unveiled 
before all the world, let us not delude 
ourselves further with talk of good 
motives; and let us hear no rationalizing 
murmurs about the ineptitude of those 
we paid to fight for our policy. 

If we are to recover from this dark 
night of our Nation's soul, it will only 
come through a clear and frank admis
sion of wrong. Then we can endeavor 
to reconstruct a relationship with the 
world built not around our power, which 
has proved unable to secure the ends it 
sought, but structured instead upon al
leviating the overwhelming human 
needs in a world divided between rich 
and poor. 

And what do we do now, in these next 
few days, in Indochina? First, we can 
stop any further flow of blood and ex
pedite a settlement with the insurgents 
in Cambodia and North Vietnamese and 
PRG in Vietnam which recognizes in 
each case the political power they now 
possess militarily. The sooner the fight
ing is stopped, and the existing regimes 
in Phnom Penh and Saigon relinquish 
the power they have lost, the better the 
hope that _nonalined nationalist, neu
tralist, and "Third Force" elements will 
have in playing a moderating role in the 
regimes which will shortly be ruling 
those countries. 

We have witnessed in America a spon
taneous outpouring of compassion for 
those thousands and even millions of 
displaced people for whom ideology is 
irrelevant, for they only know the per
sonal anguish that loss of home or fam
ily has inflicted upon them during these 
past days. The human needs of all these 
people, who struggle for life's necessities 
on both sides of the present lines of war, 
can become the starting point for the 
hope of a healed relationship between 
our people arid the people of Indochina. 

Let us, then, make available through 
the United Nations, voluntary agencies, 
and other international channels, those 
quantities of food and medical assistance 
which are required to preserve life and 
restore normalcy to those who have suf
fered such untold grief and hardship. 
We should do so simply as a gesture of 
the humanitarian sentiment which has 
been expressed so keenly by our people 
during these past weeks. We can begin 
by taking the food already committed 
and being shipped to governments of 
Cambodia-150,000 tons of rice--and 
Vietnam-100,000 tons of rice--and make 
it available through international, apo-

litical channels, to all who find them
selves in need. Then we can cooperate 
·in an international, postwar relief ef
fort, such as that conducted with the 
involvement of our private citizens and 
organizations, throughout Europe in the 
aftermath of World War I and II: 

But above all, as a nation and as in
dividuals, we can face in a spirit of re
pentance the full weight of the suffering 
which our collective pretensions, pride, 
and fear have inflicted upon others, and 
tum to heal these wounds within our
selves as well as those so injured. 

I know full well we all would not like 
to face this darker side of truth. As Carl 
Jung has written: 

The center of all inequity is invariably 
found to lie a few miles behind the enemy 
lines. Because the individual has this same 
primitive psychology, every attempt to bring 
these age-old projections to consciousness is 
felt to be irritating. 

So we know how uncomfortable it is 
to look at our sin. But if we repress it, 
and refuse to acknowledge our own cor
porate potential for inflicting destruction 
on others, then I fear that the agony of 
Indochina will be repeated, perhaps more 
subtly but still as tragically, throughout 
the globe. 

To face our collective ·wrong means al
so recognizing individually the violence 
and hatred in each of our inner lives. 
There is a connection. As Jung said after 
World War I in words that are prophetic 
for this day: 

This war has pitilessly revealed to civilized 
man that he is still a barbarian, and has at 
the same time shown what an iron scourge 
lies in store for him if ever again he should 
be tempted to make his neighbour responsi
ble for hi.o own evil qualities. The psychology 
of the individual is reflected in the psychol
ogy of the nation. What the nation does is 
done also by each individual, and so long 
as the individual continues to do it, the 
nation will do likewise. Only a change in at
titude of the individual can initiate a change 
in the psychology of the nation. 

So that, perhaps, is where we each can 
begin during this hour of history. Let us 
ask for the coUl·age to face the truth, 
for only then can we seek our redemp
tion. 

I yield back the remainder of my time. 
. Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. HATFIELD. Yes, I yield. 
Mr. ABOUREZK. Mr. President, I con

gratulate the Senator from Oregon (Mr. 
HATFIELD) for the statement he has made 
on Vietnam. He has been a leader in 
Congress for many years in an effort to 
extricate this Nation from what we see 
now is the greatest mistake in our for
eign policy history. I think he is to be 
greatly commended for his unswerving 
dedication to the cause of peace all 
through these many years. 

Mr. HATFIELD. I appreciate the com
ments of the Senator from South Dakota, 
and I consider it always a privilege to 
associate myself with him in the same 
causes to which he has referred, not only 
in the Far East but Middle East and 
other parts of the world, where peace is 
sought. I thank the Senator .very much. 
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ORDER OF BUSINESS 
Mr. ABOUREZK. Mr. President, on 

my own time I have, I believe, 15 minutes. 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator is correct, and he is recognized for 
not to exceed 15 minutes. 

PROPOSED CHANGE IN REA 
INSURED LOAN POLICY 

Mr. ABOUREZK. Mr. President, the 
rural electric program has special esteem 
in South Dakota because that program 
provided more economic and social prog
ress than any other Government pro
gram for the rural people of my State. 
Rural people of my State were among 
the last to receive central station serv
ice on their farms and in their homes. 
The combination of sparsely settled rural 
areas and high cost wholesale power 
delayed modern electric service for a 
great proportion of South Dakota rural 
people until the early 1950's. 

Because providing central station rural 
electric service in South Dakota was 
especially difficult, the rural electric pro
gram in South Dakota produced many of 
the great leaders of this program in the 
Nation. Because the cooperatives had to 
have 2 percent interest loans to even 
think about building facilities for these 
sparsely settled areas, and because many 
could not be served until low-cost power 
from the Missouri River dams became 
available, these leaders, farmer-directors 
and their hired staffs, have for 25 years 
and more provided leading spokesmen 
for this program and related resource 
development for the entire Nation. 

On every occasion, no matter what 
political party was in power, these rural 
electric leaders tenaciously defended the 
Government programs that meant so 
much to their members. During the 
1960's, when changes in the basic REA 
interest rate of 2 percent were advocated 
by the administration and some of the 
cooperatives, rural electric leaders of 
South Dakota insisted that the 2-percent 
program be maintained for those that 
still needed this lower interest rate. 

Throughout the history of this pro
gram, these leaders have played an ac
tive part in Missouri River development 
and in decisions concerning the rates for 
power fr.om the Missouri River dam..c;. In 
the late 1950's. and early 1960's these 
same people led the way in establish
ing for rural electric people-for the 
first time--a modem-sized thermal gen
erating plant on a regional basis through 
the programs of REA and the Depart
ment of Interior. 

They established, for the first time, a 
new concept in retail rates that assured 
that the benefits of this low-cost power 
would accrue to the members of these 
cooperatives, rather than be used to ac
cumulate huge financial reserves. 

And so it was with great reluctance 
that the rural electric cooperatives of 
South Dakota accepted and supported a 
so-called compromise of higher interest 
rates plan that would provide the greater 
amounts of capital needed for this pro
gram. 

They did this only after being assured 
that the lower interest rate of 2 percent, 
and in some cases 5 percent, would be 
available on the same terms and condi
tions for generation and transmission fa
cilities as for distribution facilities. 

Since the enactment of these new 
methods of financing, this administra
tion has yet to make a 2-percent loan for 
generating and transmission facilities, 
despite the clear direction that this is 
what the law provides. A.G. & T. coop
erative of North Dakota is appropriately 
challenging this interpretation of the 
legislation in the courts. 

Now comes a new blow to providing 
low-cost power to the rural areas. On 
Ma1·ch 11, REA Administrator David 
Hamil announced a supplement to REA 
Bulletin 20-6 that would increase inter
est rates for power supply type rural elec
tric cooperatives from 5 percent to the 
rate under the Federal Financing Bank 
of about 8 percent. 

The first example of the effect of this 
change on South Dakota is a loan for 
the East River Electric Cooperative 
which serves about half of the rural peo
ple of South Dakota with transmission 
lines in the eastern half of the State. 
East River also serves one cooperative in 
southwestern Minnesota. An REA staff 
member recently called East River and 
told the manager of that cooperative that 
the application that it was preparing for 
an $11 million loan would be at this 
higher rate. 

Those higher interest rates will add 
about $350,000 a year to the bills of the 
rural electric members served by that 
cooperative. REA Administrator David 
Hamil, in answer to my request, esti
mates that from $150 to $200 million will 
be affected each year by this new policy. 
In the first year, that increase would 
amount to something like $4.5 to $6 mil
licm extra for rural electric mem
bers. In something Hke 10 years from 
now, these same members will be paying 
about $45 to $60 million annually more 
than they would if the new policy were 
not put into effect. 

J: object to this price gouging. 
The National Rural Electric Coopera

tive Association has provided me a copy 
of a letter to Mr. Hamil. its formal ob
jection to that new policy, which makes 
it clear that this new r.olicy is not only 
inconsistent with the law, it is in con
tempt of the Congress. I ask unanimous 
consent that a copy of that letter appear 
at the conclusion of my remarks. 

Similarly, the Midwest Electric Con
sumers Association, Denver, Colo., has 
provided me a copy of its formal objec
tions to this new policy, and a letter to 

They operated on the philosophy that 
low-cost power is the result of saving a 
tiny fraction of a m.Ul here and another 
tiny bit there-as well as averting great
er increases in costs. 

Mr. Hamil. I ask unanimous consent that 
these documents be printed in the REc
oRD at the conclusion of my remarks. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

<See exhibit 1.) 
Mr~ ABOUREZK. Mr. President, I also 

request that letters from Mr. Hamil, and 
from Mr. Loren Zingmark, manager of 
East River Electric Power Cooperative, 
be inse1·ted in the REcoRD after these 
comments. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

(See exhibit 2.) 
Mr. ABOUREZK. Mr. President, it is 

not my purpose here today to discus..c:; at 
length the legality of this new policy. 
Rather, it is my purpose to alert Mem
bers of this body, and Members of the 
House, by these brief comments and by 
these and other documents, that once 
again the administration is refusing to 
administer laws as they are written. 
Once again the administration is trying 
to do in the rural electric program. 

That they are doing so at this time is 
especially ironic, for very nearly at the 
same time that REA Administrator 
Hamil was declaring this ·new policy to 
increase interest rates for systems serv
ing rural America, Interior Secretary 
Rogers Morton announced that the ad
ministration is seeking new forms of 
subsidies for investor-owned utilities. 

In a speech in March to the South
western Electric Exchange in Boca Ra
ton, Fla., Secretary Morton announced 
that the administration is considering 
proposing expanded Federal subsidies to 
these companies, the purpose of which 
are to Teduce the cost of their financing 
and to reduce their taxes. 

Mr. President, who is in charge of the 
store? Can the administration seriously 
suggest that Congress should consider 
new subsidies for the investor-owned 
utilities at the same time they are trying 
to put into policy, despite the law, higher 
interest 1·ates for serving the less eco
nomic, sparsely settled rurai areas? 

Mr. Hamil, or whoever it was that 
made the decision on this new policy, 
should reverse that decision immedi
ately. 

If that decision is not reversed forth
with, then the Congress. Mr. President, 
should take whatever action is appro
priate and necessary to see that laws 
it enacts are administered as they are 
enacted rather than at the whim of some 
administration official who is acting in 
virtual contempt of this Congress. 

ExHIBIT 1 
NATIONAL RURAL ELECTRIC 

CooPERATIVE AssOCIATION, 
Washington, D.C., March 28, 1975. 

Hon. DAvm A. HAMIL, 
Administrator, Rural Electrification Admin

istration, South Building. U.S. Depart
ment of Agriculture, Washington, D.C. 

DEAR ADMINISTRATOR HAMIL: The following 
comment is respectfully submitted in re
sponse to the Administrator's Invitation for 
vlews and comment on the proposed supple
ment to REA Bulletin 2o-6 published in the 
Federal Register of March 11, 1975. 

Th.1S proposed supplement to Bulletin 20-6, 
as so published, would terminate the avail
ability of the standard 5% REA insured loans 
to all "power supply type borrowers" except 
where "the Administrator has determined 
the need for an insured loan in order to 
maintain loan security." 
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This exceedingly restricted basis for con
sideration of such loans in the future does 
not coincide with or adhere to the mandate 
of the RE Act for such loans which has 
11.eretofore been followed, and which has 
served as the basis for substantial 5 % in
sured loans to power supply borrowers since 
the effective date of Title lli of the RE Act 
(May 11, 1973; P.L. 93-32). The drastic na
ture of this proposed termination of a vi
tally important segment of the REA loan 
program is regretfully reminiscent of the 
even more sweeping REA loan program ter
mination of December, 1972. The National 
Rural Electric Cooperative Association ex
presses in the strongest possible terms its op
position to the change in REA Bulletin 20-6 
now proposed. 

It is fortunate, and it is appreciated, that 
the effectiveness of the currently proposed 
termination of 5% power supply loans is 
made contingent upon REA's consideration 
of the views and comments submitted to you 
during the 60 day period following the Fed
eral Register publication date of March 11, 
1975. If the Federal Register publication and 
the invitation to submit views and comments 
are to be of any practical significance and 
contribute to the final resolution of the pro
posal, such publication must mean that 
the entire proposal remains in abeyance and 
without effect until the views and comments 
submitted during the 60 day period have 
been adequately considered and evaluated 
by REA. Otherwise the Statement of Policy 
by the Secretary of Agriculture, dated July 
20, 1971 (Federal Register, Vol. 36, No. 143, 
July 24, 1971), directing public participa
tion in the formulation of policies relating 
to loan programs, in accordance with the 
procedures provided for in 5 U.S. Code 553, 
would be frustrated and nullified. 

The discontinuance by REA of acceptance 
from power supply borrowers of applications 
for insured loans is part of the proposed new 
policy. Under the Department regulation, 
this would in no event take effect until May 
11, 1975 or some time thereafter. It is accord
ingly difficult to understand or accept the 
statement, in the introductory notice pre
ceding the text of the proposed bulletin, 
which purports to establish "an immediate 
(i.e. March 11, 1975) cut-off date for the 
acceptance of loan applications under the 
insured loan program" from power supply 
borrowers. It is transparently clear that this 
premature cut-off date violates fundamental 
concepts of due process, and violates Depart
ment of Agriculture regulations which have 
the force of law. It should be promptly 
rescinded. 

The substance of the proposed new termi
nation policy causes us grave concern. Upon 
considered review of P.L. 93-32 and its legis
lative history, including the exchange of 
views and agreement between the Congress 
and the Administration which preceded its 
enactment, it is clear to us that this pro
posed policy change is contrary to the statute 
on which it is purportedly grounded and is, 
therefore, unlawful. Moreover, the proposal 
would, in our Judgment, have very serious 
adverse effects upon the rural electrification 
program. 

We feel very strongly that our opposition 
to the proposed change is thoroughly sup
ported by the language and the legislative 
history of P.L. 93-32. 

During the exchange of views between 
Congress and the Administration which pre
ceded the enactment of P.L. 93-32, a major 
difference of opinion arose as to interest 
rates applicable to generation and trans
mission loans. The majority of the House 
Agriculture Committee and the bill which 
they sponsored (HR 5683) would make no 
distinction between interest rates on dis
tribution loans and interest rates on gen-

eration and transmission loans. On the other 
hand, the Under-secretary of Agriculture, in 
his March 14, 1973 appearance before the 
House Agriculture Committee, stated that 
"from the standpoint of the Administra
tion ... generally, the rate of interest on 
insured loans for electric distribution would 
be 5 percent ... (and) generally, except for 
a few hardship cases, the rate of interest for 
electric generation and transmission would 
be at the market rate." (H. Rept. 93-91, 93rd 
Congress, 1st Session, p. 5). The Administra
tion bill (HR 5536), introduced as such by 
Congressman Ancher Nelsen, incorporated 
substantially these provisions. In the House 
debates on the RE Act Amendments, on 
April 4, 1973, Congressman Nelsen put into 
the record (Congressional Record April 4, 
1973, p. 10927) a letter from him to Con
gressman Poage in which he stated, " ... the 
next item of concern to the Administration 
was generation policy ... the wish that all 
generation loans be set at 'market rates'." 

The clean bill introduced by Congressman 
Denholm on instruction of the committee 
(HR 5683) provided for the same interest 
rates ( 2 % and 5 % ) on all insured loans, 
making no distinction whatsoever between 
distribution and generation and transmis
sion. Chairman Poage pointed out this fact 
to the Committee in his final statement be
fore the motion and affirmative vote to re
port the bill favorably. He said this: 

"I do not want any bill singling out gen
eration and transmission associations or 
taking any kind of crack at them. They are 
part of our rural electric systems and they 
are treated just like all the rest of · it in 
the bill. Of course, they will not get much, 
if any, 2-percent money, I recognize that. 
And I recognize that most of the money will 
be higher priced money because of the cri
teria, but we will apply the same criteria 
to everybody." 

The Administration held to its position of 
market rates for generation and transmis
sion loans unt il May 8, 1973. On that date 
the Secretary of Agriculture, in his letter to 
Congressman Poage (Congressional Record, 
May 9, 1973, p. 14859), made his commit
ment on minimum program levels for the 
following three fiscal years "conditioned on 
but one cardinal principle-mandatory lan
guage . . . be stricken from the legislation.'' 
The Administration thus acquiesced in 
the other basic principle of the leg
islation (HR 5683) -the complete ab
sence of any distinction or discrimination, 
as to interest rates or otherwise, between 
distribution loans and generation and trans
mission loans. As Congressman Poage stated 
in submitting the Conference Report to the 
House (Congressional Record, May 9, 19'73, 
p. 14990): 

"The conferees agreed to drop the man
datory provisions in the bill . . . In return 
Secretary Butz has given us a letter pledging 
on behalf of the Administration that 2 per
cent loans will be made to all associations 
that meet the criteria of need •.. and that 
5 percent money will be available to the bulk 
of the applicants [clearly meaning those not 
eligible for 2 percent loans] .... In addition. 
guaranteed loans at the going rate of interest 
to the extent which may be fixed by the 
Congress ..• will be available." 

The legislative resolution of the differences 
was made crystal clear. Five percent loans 
would be available to all applicants, distri
bution and generation and transmission 
alike, who were not eligible for 2 percent 
loans. Guaranteed loans were recognized as 
an addition or supplement to insured loans. 

The Administration thus recognized and 
accepted what Congressman Poage so clearly 
stated in the House Agriculture Committee 
Report (H. Rept. 93-91, 93rd Congress, 1st 
Session, pp. 9-10) on HR 5683: 

"The Administrator should continue to 

have the authority ... to make loans for 
generation and transmission on the same 
terms and conditions and at the same rates 
of interest as are applicable to loans for other 
purposes authorized by the Rural Electrifica
tion Act, and it is the intent of HR 5683 to 
provide such authority and discretion.'' 

Your proposed new policy which would ter
minate insured loans to power supply bor
rowers constitutes a clear negation of the 
plain intent of the May 11, 1973, legislation 
(P.L. 93-32) and the Administration's ac
quiescence in that intent and legislation. 
This proposed new policy appears to be a 
attempt to revive the Administration's for
mer position taken prior to May 8, 1973, i.e. 
to de:q.y power supply borrowers 5 % insured 
loans and to limit them exclusively to funds 
boProwed at open market interest rates. This 
proposal seems to ignore the all important 
fact that the Administration agreed to give 
up this position, and that this position was 
definitely rejected by the Congress in May 
of 1973. 

Only one reason is given in the proposed 
supplement to REA Bulletin 20-6 for this at
tempted reversal of Congressional action. !t 
is "to make the maximum amount of REA 
insured loan funds available for the financing 
of electric distribution facilities." This al
leged justification must be faulted on two 
grounds. First, as we believe we have already 
shown, it flies in the face of the clear Con
gressional intent that each application for 
insured loan funds must be given equal 
consideration, without distinction as between 
distribution facilities and generation and 
transmission facilities. Second, without basis 
in any facts known to us, it anticipates that 
insured loan funds made available under P.L. 
93-32 will not be adequate to provide all the 
loan needs of the distribution borrowers plus 
some substantial amounts for power supply 
borrowers to lighten the burden imposed ~n 
the latter by open market rates of interest 
already applicable to major portions of their 
projects. In the alternative, it perhaps antici
pates that REA will choose not to utilize all 
of the insured loan funds made available 'by 
the Congress. Such action would be without 
legal justification and, as will be later point
ed out, would seriously jeopardize the entire 
program of concurrent supplemental financ
ing and guaranteed loans. 

Since the enactment of P.L. 93-32 substan
tial insured loan funds, over and above the 
needs of the distribution borrowers, have 
been available and have been loaned for 
generation and transmission facilities (more 
than $500 million). We have no reason to 
doubt that the Congress will continue to 
make available substantial insured loan 
funds for generation and transmission. We, 
of course, · recognize that Federally guaran
teed loans must be a major source of G&T 
financing. However, with the increasing bur
den on G&T systems created by the dimin
ished capability of power companies to supply 
wholesale energy, the traditional help af
forded by REA G&T loans, and contemplated 
by PL. 93-32 as being continued by REA 
insured loans, must not be terminated. In 
light of current economic conditions, and 
particularly as they affect power supply, 
there could hardly be a worse time to pro
pose termination of REA insured loans for 
generation and transmission purposes. That 
aid, now more than. ever, is desperately 
needed. And clearly continuing to fill that 
need will benefit all distribution borrowers, 
not merely the approximately 60% of them 
who are members of power supply coopera
tives. Moreover, it is totally anomalous that 
while the Executive Branch, through its 
Secretary of the Interior, advocates enact
ment of new legislation which would confer 
a broad package of benefits on one group of 
electric utilities to encourage construction 
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of generating plants. Its REA Administra
tor is simultaneously proposing withdrawal 
of a similar existing benefit from another 
group of utllity systems. 

Another disturbing aspect of the proposal 
is its apparent arrogation to the Executive 
Branch of authority given by P.L. 93-32 to 
the Congress to determine the amount of 
REA insured loan funds that will be avail
able and utillzed for fiscal 1976 and there
after. We trust that in no event would the 
REA Administrator refuse to consider any 
lawful application for an insured loan. No 
group of REA borrowers should be excluded, 
as the proposed policy does, from exercising 
their rights under PL. 93-32 to file insured 
loan applications and have them considered, 
each on its own merits. 

Furthermore, we respectfully suggest that 
where pursuant to PL. 93-32 adequate in
sured loan funds are made available by the 
Congress, the Administration may not law
fully refuse to utilize those funds for genera
tion and transmission loans. Such a refusal 
threat-ens to be one consequence of the pro
posed new policy. 

Such a refusal, in addition to its unlaw
fullness, would also place in jeopardy both 
the present pattern of concurrent supple
mental financing and the system of Feder
ally guaranteed loans provided by Section 
306 of P.L. 93-32. Under Section 307 of P.L. 
93-32, the authority of the Administrator to 
require that a loan applicant obtain a por
tion of its loan funds from a non-REA 
lender is explicitly made "subject, however, 
to full use being made by the Administrator 
of the funds made available hereunder for 
such insll!"ed loans under this title." (under
lining supplied). If this quoted condition 
were not satisfied, the Administrator's au
thority to require the applicant to obtain 
all of its needed loan funds from a non-REA 
source, even with the support of an REA 
guarantee under Section 306, would similarly 
be subject to very considerable doubt. 

Under any circumstances, there seems no 
factual warrant or legal basis for proposing 
a policy which, by executive fiat, would for 
all practical purposes repeal and extinguish 
a vital segment--insured loans to power sup• 
ply borrowers-of the Administrator's statu
tory lending authority. The constitutional 
responsiblllty of the Administration faith
fully to execute Congressionally enacted leg
islation would, it seems to us, be negated by 
this proposal. Nullification of part of statu
tory authority and responsibillty is nullifica
tion nonetheless. 

We also strongly oppose that portion of 
the proposed supplement to REA Bulletin 
2(}-.6 which would limit to $10 million the 
avallablllty of insured loans for generation 
and/or transmission to distribution coopera
tives. There is no more factual or legal justi
fication for this provision than for the com
plete denial of such loans to generation and 
transmission systems. The same arguments 
are equally applicable against both elements 
of the proposed revision. 

For all the reasons hereinbefore set forth, 
we most respectfully request and urge that 
the proposed supplement to REA Bulletin 
20-6 be withdrawn. 

Sincerely yours, 
RoBEa'l' D. PARTRIDGE, 
Executive Vice President 

amZ General Manager. 

MID-WEST ELECTRIC 
CONSUMERS AssociATION, INC., 

Evet'green, Colo., April 3, 19'15. 
Bon. DAvm A. BAKu.. 
Administrator. BuraZ Electriftcatwn Admln

istra«on. SoutJl. Bulldtng, U.S. Depart
ment O/ AgricultW"e, Washington, D.C. 

DEA11 MR. HAMIL: It 1a wtth poignant heart .. 
ache that Mid-West Zlectrle consumers .As--

soclatlon is forced to write this letter to you 
to protest, as Vigorously as we know how, the 
proposed supplement to REA Bulletin 20-6 
which was noticed in the Federal Register on 
March 11, 1975. We feel now as we did a little 
more than two years ago when we read the 
news release of the U.S. Department of Agri
culture, i-ssued on December 29, 1972, which 
announced the Administration's "termina
t~on" of the program of the Rural Electrifica
tlOn Administration as it had existed up to 
that time, and its transfer to the Farmers 
Home Administration. December 29, 1972, 
has stood out as the darkest day in the his
tory of this great program~ true Pearl Har
bor Day. Now, unless you intervene and de· 
cide not to follow through with the flagrantly 
1llegal action contemplated by the proposed 
supplement to Bulletin 20--6, March 11, 1975, 
will rank as the second darkest d3.y in the life 
of rural electrification program. We plead 
with you not to let that happen. 

Dave, just as everyone knows that you 
were not responsible for the attempted mur
der of REA in 1972, we feel positive that you 
were not the author of the scheme announced 
on March 11th for the rape of the program. 
It would seem abundantly clear that the 
same forces which were the masterminds in 
back of the attempted destruction of the 
program in 1972 are calling these shots for 
this latest nefarious scheme. 

Soon after the issuance of the December 
29, 1972, news release, Mid-West Electric 
Consumers Association, NRECA, hundreds of 
indiVidual cooperatives and a goodly per
centage of the Members of Congress pointed 
out that the attempt by the Executive to 
terminate this Congressionally established 
program without the consent of Congress was 
p~lpably illegal. Although the Administration 
vigorously denied the illegality of its action 
the U.S. Court of Appeals for the Fifth Cir~ 
cult, as. you know, in the Sioux Valley case, 
emphatically found the action announced on 
December 29, 1972 to be unlawful. It is sub
mitted that it is even more obvious that if 
!.ou, without the consent of Congress, refuse 
to accept loan applications under the in

sured loan program for tbe financing of major 
generation and transmission facilities," with 
certain almost meaningless exceptions such 
action will be openly and shamelessly Ulegal. 
Our Attorneys have so advised us. 

Major generation or transmission facilities 
are defined in the proposed supplement "as 
all facilities of power supply type borrowers 
and projects of distribution borrowers con
sisting of generation or transmission facilities 
which in aggregate, cost more than $10 000 -
000.00". ' • 

Before indicating the provision of p .L. 93-
32, the statute enacted by Congress in 1973 
to undo the killing of the REA and to pump 
new life blood into that program which is 
so desperately needed lf rural America is to 
prosper, and the unclouded legislative history 
relating thereto which indisputably estab
lishes and confirms tbe complete Ulega.lity of 
the proposal to cripple the generation and 
transmission program, we should like to point 
out the enormous and irreparable harm 
which would be lnfUcted upon the coopera
tives-both G & T and distribution-if the 
proposal ls to be permitted to become opera
tive. It cannot b-e emphasized too extrav
agantly that all distribution cooperatives-
not only those which are members of G & T 
cooperatives-will su1fer serious detriment 
if the cost toG & T cooperatives which are 
producing electric power and energy is sharp
ly and unjustifiably increased by this un
warranted proposal which is strikingly with
out warrant of law. 

Anyone who has ever negotiated a whole
sale power contract for a cooperative 1s fully 
aware that the level of the rate to which the 
selling company will ultimately agree after 

bargaining has been completed wlll depend 
upon the cost at which power and energy 
is available to the cooperative from an alter
nate source. Thus, the cost to distribution 
cooperatives, not members of a G & T is de
termined to a far-reaching extent by the cost 
at which G & T's in the general area can 
generate. 

We shall burden this protest with only one 
specific example of the awesome increased 
cost of electricity to the rural residents of 
America, by far the larger part of whom are 
farmers and ranchers, which will result from 
denying insured loans to all G & T coopera
tives and to a distribution cooperative which 
is forced to construct major generating or 
transmission facilities on its own. 

East River Electric Power Cooperative, 
Madison, South Dakota is a member of Mid
West. It operates no generating facilities but 
transmits power purchased from the Bu
reau of Reclamation or Basin Electric Power 
Cooperative or power companies to some 
twenty distribution cooperatives. East River 
at the present time has definite plans to bor
row approximately $11,000,000 in the three 
year period, 1976-1978 to construct the trans· 
mission facilities which will be required to 
enable it to continue to render adequate serv
ice to its members. Its aggregate interest 
costs, over the 35-year life of the loan at 
various interest rates, would be as indicated 
immediately below: 
Percentage of interest rate and aggregate cost 

5 ---------------------------- $12,552,000 
7~ -------------------------- 20,265,000 
8 ---------------------------- 21,895,000 
8~ -------------------------- 23,550,000 
9 ---------------------------- 25,228,000 

In the following table we show the per
centage of the principal amount of the loan 
($11,000,000) which would be paid as inter
est over the life of the loan at various inter
est rates: 

Percentage of interest rate and percent of 
principal 

5 ------------------------------------ 114 
7~ ------------------------------- 184 
8 ------------------------------------ 199 
8',fz ------------------------------- 214 
9 ------------------------------------ 229 

Thus, the di:fference in the aggregate inter
est East River would be forced to pay at the 
insured rate of 5% and the lowest conceiv
able guaranteed rate (7%%) is $7,713,000. 
In all Ukellhood, it would be forced to pay 
substantially more than 7% %. 

Now for a brief resume of the provisions of 
PL. 93-32 and its related legislative history. 
After it became obVious that the Adminis
tration would not voluntarily back down 
from its determination to extinguish the 
REA program in the form it had previously 
existed, the House passed H.R. 5683, and the 
Senate passed S. 394. 

S. 394, for the most part, merely directed 
the REA Administrator to make loans 1n 
each fiscal year in the full amount deter
mined to be necessary by the Congress or 
appropriated by the Congress for direct rural 
electric and telephone loans under Section 3 
of the Rural Electrification Act, as amended. 

H.R. 5683 was reported out by the majority 
of the House Agriculture Committee after 
long drawn out attempts by the Committee 
to reach a compromise which would enable 
the rural electrification program to continue 
to operate pretty much as it did prior to 
December 29. 1972, with somewhat higher 
interest rates and utilizing insured and guar
anteed loans. Although the AdmlnJstration 
agreed to some compromises, it strongly op
posed H.B.. 5683 as passecl by the House. Its 
reasons !or opposing the bW were ezplalned 
by Under Secretary of Agriculture J. Phil 
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Campbell when he appeared before the Com
mittee on March 14, 1973. His statement is 
set forth in the House Committee Report 
accompanying H.R. 5683, issued March 27, 
1973. Among the provisions in the bill to 
which the Administration objected was the 
provision which directed the Administrator to 
make loans. It also insisted that the rate of 
interest for generation and transmission 
loans, except for a few hardship ca~es, should 
be at the market rate. 

Although H.R. 5683 reflected most of the 
Administration's insisted upon changes, it 
retained a mandat-ory provision !or the loan 
program, and generation and transmission 
loans were given the same treatment as 
other types of loans. 

After the Committee of Conference of the 
Senate and the House was designated, it 
carried on further negotiations with the 
Administration in an attempt to work out a 
still further compromise bill which the 
President would not veto. Its efforts were 
successful. The agreed upon compromise 
was entirely different from the Senate blll, 
but very similar to H.R. 5683 passed by the 
House, with the exception that the manda
tory language of the House bill was removed. 
Most significantly, it continued to treat gen
eration and transmission loans exactly the 
same as it did distribution loans. 

In a letter from Secretary of Agriculture 
Butz to Honorable W. R. Poage, the Chair
man of the House Committee on Agricul
ture, the Secretary made a commitment that 
during each of the next three Fiscal Years 
an REA program at levels not less than 
budgeted for Fiscal Year 1974 would be op
erated through the authority of REA. He 
also made certain commitments as to the 
amount of loans which would be made avail
able at the 2% rate. The Secretary made lt 
clear beyond per adventure o! doubt, that 
the only condition to his commitment was 
that the mandatory language in Section 305 
be stricken from the legislation and that 
there be no legislative direction with respect 
to hardship cases beyond the criteria set 
forth in the House passed b111. The letter was 
most complimentary to the Conferees for 
achieving constructive legislation which 
would insure a viable rural electrification 
and telephone program. The Secretary's let
ter could not have been clearer than it was 
that the Administration was not objecting 
to the new law requiring that G & T loans 
be treated the same as distribution loans. 

Moreover, the Secretary raised no objec
tion to the limitation on the Administrator's 
discretion in certain circumstances, which 
appears in Section 307. That Section reads 
as follows: 

••Section 307. Other Financing-When 11; 
appears to the Administrator that the loan 
applicant is able to obtain a loan for part of 
his credit needs from a responsible coopera
tive or other credit source at reasonable rates 
and terms consistent with the loan appli
cant's ability to pay and the achievement of 
the Act's objectives, he may request the 
l-oan applicant to apply for and accept such 
a loan currently with a loan insured at the 
standard rate, subject, however, to tuZZ use 
being made by the Administrator of the 
funds made available hereunder for such in
sured loans under this Title." (Empha.sls 
supplied.) 

Beyond question, this language makes un
lawful for the Admlnlstrator to turn 1iown 
an insured loan application for a G & T loan 
unless. he makea full use of the funds made 
available by Congress for insured lOans. 
Thus, the proposed supplement to Bulletin 
20-6 Is indisputably 11legal. 

While the Secretary-Insisted and the Con
cress wenil along with him, t.hat the directory 
language 1n Section 306 be stricken from the 
legislation, he indicated no objection to the 

limitation of the Administrator's discretion 
contained in Section 307, that limitation 
being applicable only to the Adminlstrator's 
right to request an applicant to obtain a 
portion of its loan frozn another credit 
source. In that circumstance, the law could 
not possibly be more mandatory than it is in 
requiring the Administrator first to make 
full use of insured funds. There is, of 
course, no conflict between giving the Ad
ministrator full discretion in respect of mak
ing the loans in other circumstances, while 
at the same time limiting such discretion 
in a particular circumstance. 

Other items appearing in tl1e legislative 
history also fully corroborates our position 
that the adoption of the proposed supple
ment would do reckless violence to the Act 
and would literally represent the "thumbing 
of the nose" to the Congress by the Executive 
Branch. 

In the House Report accompanying H.R. 
5683, when it was reported out, there ap
peared these statements: 

••Generation and Transmission Loans are 
given the same treatment as other types of 
loans and w111 not, as suggeste"d by the De
partment be made exclusively at private mar
ket interest rates." (p. 6) 

• • • • 
"Loans tor Generation and. Transmission" 

Section 305 H.R. 5683 empowers the REA Ad
ministrator to make insured loans out of the 
Rural Electrification and Telephone Revolv
ing Fund for all purposes for which direct 
loans are authorized by the Rural Electrifica
tion Act of 1936. 

.. During consideration of H.R. 5683 by the 
Committee, it was suggested that the legisla
tion be amended to exclude generation and 
transmission faclllties for the purposes for 
which electric loans can be made and insured 
under Section 305; and to require that all 
loans for these facilities be of the guaranteed 
type and carrying open market rates of 
interest ... 

••It is the view of a majority of the Com
mittee, however, that the fundamental pur
pose of the legislation is to reduce the ad
verse impact of the REA loan program on the 
federal budget. In accordance with the an
nounced objectives of the President rather 
than to change the purposes and objectives 
of the program. .. 

.. A majority of the Committee believes, 
therefore, that the Administrator should con
tinue to have the authority and the discre
tion to make loans for generation and trans
mission on the same terms and. cond.ftions 
and. at the same rates of interest a-s are ap
plicable to loans for other purposes author
ized by the Rural Electrlfication Act, and it 
1s the intent of H.R. 5683 to provide such 
authority and discretion." (pp. 9-10) (Em
phasis supplied.) 

• • • • • 
The Committee, therefore, suggests that 

the REA Administrator exercise restraint and 
caution in requiring borrowers to accept non
government concurrent financing under the 
new 5% REA loan program in order to avoid 
jeopardizing the ability of such borrowers 
to pr<>vlde rellable service at rates comparable 
to those charged for slm1.lar service by neigh
boring electric and telephone systems. 

In this connection, the Committee ex
pects the Admin1strator to substantially con
tinue his concurrent electric loan policy 
which existed prior to December 29, 1972, 
with loans insured at the standard rate of 
5%, in conjunction. with the Cooperative Fi
nance Corporation and other out&de leading 
organizations. It is the understanding of the
Committee that the present practice pro
vides !or 70% of & generation and transmis
sion loan to be made by the Administrator 
and 30% of the loan from an outside source. 

In his comments, during the discussion of 
the proposed legislation by the House Agri
culture Committee, Chairman Poage ma.de 
this statement: 

"I do not want any blll singling our gen
eration and transmission associations or tak
ing any kind of crack at them. They are a 
part of our rural electric systems and they 
are treated just like all the rest of it in the 
Bill. Of course, they wlll not get much, if any, 
2% money. I recognize that, and I recognize 
that most of the money will be higher priced 
money because of the criteria, but we will 
apply the same criteria to everybody." (Em
phasis supplied.) 

Also, the Appropriations Committees have, 
on occasion, since the enactment of P.L. 93-
32, made it clear that they intend that G & T 
loans are to be treated the same as other 
loans. 

It is submitted that there could not be a 
less propitious time than now in which to 
add this most substantial burden to the ben 
eficiaries of the Rural Electrification Act. 

Dave, you are as familiar as anyone with 
what has happened to the farmers of this 
country in the last several months. They are 
really suffering economically. The proposed 
supplement would create a stlll additional 
inflationary factor to add to their woes. 
Moreover, the increase cost that is being pro
posed at the very same time that the Admin
istration and Congress are taking direct 
steps to aid the privately owned utility com
panies. Not only Secretary Morton, but the 
President himself, have proposed remedial 
measures to benefit the utility companies. 
We are sure that you are familiar with the 
long list of aid to the private power sector 
of the ut111ty industry which Secretary Mor
ton proposed in a recent speech. Further
more, the tax bill recently signed by the 
President ups investment tax credit from 
4% which the utility companies have enjoyed 
in the past to a whopping 10%. 

The Senate-House Joint Committee on 
Taxation estimates that increasing the in
vestment tax credit to 10% w111 result in a 
bonanza for the companies affected therebv 
of $3.3 billion. Of this amount, it is estimated 
that the utilities will receive $900 million. 

Dave, I believe that 1f you will check this 
matter out With the cooperatives around the 
country, you will find that the opposition to 
the proposed supplement 1s overwhelming. 
Many of the most conservative cooperative 
leaders are outraged at the proposal. It has 
been indicated to us that 1f the Supplement 
is finally put into effect, we shall have a repe
tition of the bitter controversy which pre
vaned following the December 29, 1972, news 
release. The possibility of law suits challeng
ing the legality of the proposal are certain to 
follow. The Sioux Valley case would indicate 
to many of the cooperative people that such 
litigation should be successful. 

We close with a plea to you that you heed 
the comments you receive from cooperative 
leaders and squelch the proposal which ap
peared in the March 11, 1975, Federal Regis
ter. 

Very incerely, 
FRED G. SIMONTON, 

Executive Director. 

ExHIBIT 2 
u.s. DEPA.RT.MENT OF AGBiet::J'LTtmE, 

Washington, D.O., April 3, 1975. 
Hon. JAMES ABoUREZK, 
u.s. Senate. 

DEAR SENATOR ABoUll.EZK: We are pleased to 
comment on the letter we received from you 
March 26. 1975, regarding proposed changes 
in our generation and tra.n.sm1sslon loan 
policy a.s published in the Federal Register. 
March 11, 1975 .. 

Under the proposed policy, e1fect1ve 1m-
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mediately, REA would no longer accept loan 
applications for the financing of major 
power supply facilities under the insured 
loan program. For this purpose, major power 
supply facilities are defined as projects of 
distribution borrowers consisting of genera
tion or transmission facilities which in ag
gregate cost more than $10 million and all 
facilities of power supply borrowers. 

Exception will be made, however, where 
(a) the borrower qualifies for -a loan under 
the "special r81te," or (b) the Administrator 
has determined an insured loan is needed in 
order to maintain loan security. Under these 
exceptions, major power supply facilities of 
both distribution and power supply borrow
ers may be financed under the insured 1 an 
program. 

Loans under the REA guarantee program 
may be obtained from any legally organ ized 
lending agency, subject to REA approval, in
cluding the National Rural Utilities Coop
erative Finance Corporation. REA has a con
tract with the Federal Financing Bank 
(FFB) to provide financing for loans guaran
teed by REA, however, and so far all funding 
for REA loan guarantees has been provided 
by the FFB. This has provided a very con
venient method for borrowers to obtain 
funds under REA guarantee from the private 
money market at rates almost as low as U.S. 
Trea.<>ury borrowings for comparable matm·i
ties. 

Legislation creating the Rural Electrifica
tion and Telephone Revolving Fund in the 
U.S. Treasm·y, contains the following state
ment of Congressional policy: 

". . . it is hereby declared to be the policy 
of the Congress that adequate funds should 
be made available to rm·al electric and tele
phone systems through direct, insured and 
guaranteed loans at interest rates which al
low them to achieve the objectives of the 
Rural Electrification Act of 1936, as 
amended; and that such rural electric and 
telephone systems should be encouraged and 
assisted to develop their resources and abil
ity to achieve the financial strength needed 
to enable them to satisfy the~r credit needs 
from their own financial organizations and 
other sources at reasonable rates and terms 
consistent with the loan applicant's abiltty 
~ pay an~ achievement of the .Ant.'~ oht~l'· 
t1ves .... 

We feel that the proposed new loan policy 
is consistent with this stated Congressional 
policy. In addition, under the proposed pol
icy, REA will be able to make loans to dis
tribution borrowers to meet their two-year 
loan requirements for amounts at least up to 
$1 million under the insured loan program 
instead of the current limit of $750,000. 

This, too, is consistent with the following 
comment by the House Committee on Ap
propriations: "The Committee reaffirms its 
statement that the most urgent needs of 
distribution facilities should be met first 
since State law and territorial agreements 
properly prohibit (competing power systems 
from) servicing REA borrowers. In contrast, 
wholesale power can be supplied by any 
source available.'• (House Report No. 92-
1175, June 26, 1972). In the same year, the 
Senate " ... Committee commends ·REA and 
the rural electric systems for their efforts in 
developing a plan to provide financing for 
needed bulk power supply projects under 
which the major portion of the funds Will 
be furnished by non-government sources." 
(Senate Report No. 92-283, July 24, 1972.) 

Distribution cooperatives' two-year loan 
requirements for fiscal year 1978 are estl· 
mated to be at least $700 million. Secretary 
Butz, in his May 8, 1973, letter to the 
Cllairman of the House Committee on 
Agriculture, said that not less than $80 
million of insured loan funds wU1 be 
made ava.Uable for 2 percent electric 

,--=-- ·- -

loans during fiscal 1976. REA esti
mates $105 million in 2 percent electric 
loans during fiscal 1975. At present, 235 REA 
distribution bormwers, or 25.3 percent of the 
total are eligible for 2 percent financing as 
compared to 181, or 19.5 percent in 1973. 
Operating experience of the past two years 
shows that the number of borrowers eligible 
for 2 percent financing continues to increase, 
despite increasing revenues, under the auto
matic criteria in the 1973 amendments to 
the Rural Electrification Act. 

At present we have nine applications on 
hand, totaling approximately $150 million, 
which are of a type which would be affected 

· by the proposed policy if these applications 
were not already on hand. We anticipate 
that $15Q-200 million per year is a good esti
mate of the volume of applications to be af
fected by the proposed policy. 

In addition, we estimate that applications 
totaling approximately $2.6 billion will be 
received by RE..o\ during fiscal year 1976 for 
power supply borowers for consideration un
der the loan guarantee program now in ef
fect. There are a number of potential projects 
under consideration by these borrowers at 
all times. It is difficult, however, to determine 
exactly how many of these projects will ma
tedalize into actual loan applications to REA 
during a specific year. 

We feel that the proposed changes are 
appropriate, that they will enable REA to 
make the best use of the available insured 
loan authorization and loan guarantee au
thority during fical year 1976 and thereafter. 

Sincerely, 
DAVID A. HA:r.UL, 

Administrator. 

EAST RIVER ELECTRIC POWER 
CooPERATIVE, INc., 

Madison, S.Dak., April 4, 1975. 
Hon. JAMES ABOUREZK, 
U.S. Senator, 
Dirksen Senate Office Building, 
Washington, D.O. 

DEAR SENATOR ABOUREZK: Please find at
tached a copy of a letter of position on behalf 
of East River Electric Power Cooperative re
garding the new proposed policy change in 
REA Bulletin 2Q-6. 

We sincerely urge your support in chang
ing this deplorable situation. 

Sincerely, 
LOREN A. ZINGMARK, 

General Manager. 

EAST RIVER ELECTRIC POWER 
COOPERATIVE, INC., 

Madison, S.Dak., April 3, 1975. 
Mr. DAVID A. HAMn., 
Administrator, Rural Electrification Admin

istration, Washington, D.O. 
DEAR MR. liAMn.: Comments are hereby 

respectfully submitted on behalf of the 
Board of Directors of East River Electric 
Power Cooperative in response to your invita
tion for views and comments on the pro· 
posed supplement to REA Bulletin 2o-6 pub
lished in the Federal Register of March 11, 
1975. 

The proposed supplement to Bulletin 2Q-6 
as published would terminate the availability 
of 5 percent REA insure loans to all "power 
supply type borrowers" except where "the 
Administrator has determined the need for 
an insured loan in order to maintain loan 
security." 

The nature of the proposed change in REA 
Bulletin 2o-6 appears to be very much like 
that of the REA loan program termination 
in December, 1972. The Board of Directors 
of East River Electric Power Cooperative ex
presses in the strongest possible terms 11:8 
opposition to the proposed change in REA 
Bulletin 2()-6. 

The substance of the proposed new policy 

causes us deep concern. Reviewing the leg
islative history of PL 93-32, including the 
exchanges of views and various agreements 
between the Congress of the United States 
and the Administration which preceded its 
enactment, it appears clear to us that this 
proposed policy change is contrary not only 
to the statutes but to the intent and direc
tives of Congress and therefore is unlawful. 
The proposal would very seriously have ad
verse affects upon the rural electrification 
program and to East River and its mem
ber systems in particular. 

East River Electric Power Cooperative is a 
transmission cooperative delivering power 
and energy to twenty-two rural electric co
operatives in eastern South Dakota and west
ern 1\Iinnesota. The average consumer den
sity per mile of its members is 1.7. Because 
these cooperatives chose to join together and 
become affiliated with one transmission co-:
operative, the Administration has disqualified 
them for 2 percent loans for transmission 
facilities, and under the proposed change in 
Policy Bulletin 2o-6 the Administration 
would declare them ineligible for 5 percent 
loans. 

The economic effect on the consumers un
der the proposed policy change is drastic. 
During the past twenty-five years, East River 
Electric Power Cooperative has invested ap
proximately $25-million in transmission fa
cilities. During the next ten years, this fig
ure will be increased to $50-million. East 
River at the present time has definite plans 
to borrow approximately $11-milllon this 
year for facilities needed in the three-yea! 
period 1976-78 to enable us to continue to 
render adequate service to our members. The 
interest cost over the 35-year life of this 
lpan will be increased to as high as $25,-
228,000. 

It is inconceivable that the Administration 
would ask the rural people to go to Wall 
Street to finance their transmission and dis
tribution cooperatives when farm prices are 
at a point of nearly bankrupting rural Amer
ica, and on the other hand search for ways 
in which the private power companies can 
receive tax credits, tax benefits so that their 
stockholders can be "fattened." 

We sincerely urge you to rescind the pro
posed supplement to REA Bulletin 2Q-6 as 
published in the Federal Register of March 
11, 1975. 

Sincerely, 
LOREN A. ZINGMARK, 

General Manager. 

Mr. ABOUREZK. I yield part of my 
time to ·the Senator from MissoUli. 

Mr. EAGLETON. I thank my distin
guished colleague from South Dakota. 
and I shall not consume too much of his 
time. 

Mr. President, I associate myself with 
the remarks made by the distinguished 
Senator from South Dakota, Mr. 
ABOUREZK, and to commend him for his 
leadership in opposing the administra
tion's proposed changes in the REA 
program. 

This iS not the first time, of course, the 
Department of Agriculture, under Secre
tary Earl Butz, has attempted to frus
trate the purposes of Congress through 
administrative policy. To cite just one 
example, the disaster relief and pro
duction loan programs have been so cir-
cumscribed through Department regula
tions that they are next to worthless to 
any farmer in need of help. Congress 
clearly intended tb1s assistance to be 
made available whenever the need arose 
and in amounts that would do some good 
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for farmers. But Secretary Butz appar· 
ently did not believe this was a worth· 
while expenditure of Federal funds, so 
has, in effect, amended the law through 
Department regulation. 

Now it is the rural electric cooper
atives' turn for the Butz treatment. Con
gress, last year, passed a bill to provide 
rural electric coops and rural telephone 
coops access to insured loans at an in· 
terest rate of 5 percent. An efi'ort was 
made in the House of Representatives to 
limit loans of this kind to $10 million, 
but it was defeated. Secretary Butz, 
however, will not be denied apparently, 
for on March 11 a Department regulation 
was published in the Federal P.,egister to 
achieve the $10 million limitation 
through administrative means. Under 
the new policy, any loan in excess of $10 
million will be-made under the guarantee 
program at interest rates of about 8 per· 
cent or so. 

Mr. President, I strongly object to this 
proposed legislation. I believe it 1s con· 
trary to the act passed by Congress and 
contrary to the interest of this country 
in providing low-cost power and tele
phone service to its farmers and rural 
citizens. Again, I want to commend the 
Senator from South Dakota for his lead
ership on this matter. 

Mr. ABOUREZK. I thank the Senator 
from Missouri for his remarks. 

I am willing to yield part of my . time 
to the Senator from Florida <Mr. Srom:) . 

Mr. STONE. I thank the distinguished 
Senator from South Da.kota, and I ask 
that the copy of the proposed rule re· 
ferred to by the <Ustinguished Senator 
from Missow·i be attached and made 
part Of the RECORD immediately SUC• 
ceeding my remarks. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

<See exhibit 1.) 
SE...~ATOR STONE CRITICIZES PROPOSED REA-LOAN 

REDUCTION 
Mr. STONE. Mr. President, electric 

rates in Florida are growing to as· 
tronomical proportions, so much so that 
my constituents are finding it extremely 
difficult to pay their electric bills which, 
in many cases, are higher than their 
mortgage payments. Right now electric 
bills in Florida are among the highest 
in the Nation, and Jacksonville is re
ported to have the highest electric rates. 

This situation was brought about by 
the oil embargo. An article by Duncan 
J. Thigpen, Jr., general manager of Sum
ter Electric Cooperative, Inc., Sumter
ville, Fla., in the current issue of Rw·ai 
Electrification magazine, vividly details 
what has happened to the price of elec· 
tricity in the State of Florida. In Decem· 
ber of 1972, oil was selling for $1.68 a 
barrel; 24 months later, the cost was 
$11.60 a barrel. Florida is greatly de
pendent on oil for its electric generators 
with nearly 70 percent of its generatio~ 
oil-fired. As a result, the 50-percent in· 
crease in the price of oil has meant a 
sharp increase in the p1ice of electricity. 
Sumter Electric, for instance, in 1974. 
had to pay $4,071,835 more for the whole· 
sale power ft purchased than it would 

have paid based on January 1972 prices. 
That represents an increase in whole
sale power costs of 142 percent for 1974 
over 1972. 

To say that the soaring cost of fuel 
and the resulting higher cost for elec
tricity is having an adverse effect on the 
econonU.c life of Florida citizens is an 
understatement. The homeowner, the 
small businessman, and the large busi
ness are all feeling the pinch. 

It is apparent that rising fuel costs, to
gether with the inflated costs of other 
goods and materials and high interest 
rates, are having a profound impact on 
Florida electric systems and Florida 
consumers. 

Around the Nation there are massive 
cutbacks in utility construction budgets. 
In Florida alone these cutbacks amount 
to $2 billion in generating capacity that 
will be badly needed within the next 5 
years to assure sufficient capacity to 
meet the needs of Florida consumers. 

As if these cost increases were not 
enough, we now find an agency of the 
Federal Government unilaterally saying 
it is going to force further cost increases 
on electric cooperatives in this country. 

On March 11, 1975, the Administrator 
of the Rural Electrification Administra· 
tion published proposed changes in the 
loan policies of that agency. These pro
posed changes would prohibit a power 
supply type borrower of REA from re
ceiving a low-interest rate insured loan. 
Instead, unless the Administrator makes 
a specific exception for a hardship case, 
these borrowers would be forced to pay 
much higher interest rates under REA's 
guaranteed loan program. 

Mr. President, it is not the REA that 
could be a hardship case, it is the con
sumers that have to pay these in:fiated 
electric bills that are the hardship cases. 

Mr. President, this policy change will 
have a significant impact on the future 
plans of rural electrics in my State. I 
am informed that these cooperatives 
have been negotiating with the plivate 
power companies which serve them to 
determine if they can enter into joint 
ownership of generating and transmis
sion projects. Such a project has obvious 
benefits. The private utilities are hard
pressed to raise necessary capital for 
such projects. And the rural electrics 
would be able for the first time to own 
a portion of the facilities from which 
they get their wholesale power. 

In the past, financing for such joint 
projects has sometimes come in the form 
of a combination of low interest rate in
sured loans and cost of money guaran
teed loans from REA. Under the pro
posed changes in REA loan policy, all of 
the funds would have to come at the 
high interest rate. Inevitably, the loss of 
possible low-interest loans for even a 
portion of these proposed joint projects 
will mean higher electric rates for con
sumers of electric cooperatives in Flor
ida and elsewhere. 

Less than 2 years ago, the Congress 
passed Public Law 93-32, which set up 
the present insured and guaranteed loan 
programs administered by REA. In so 
doing, the Congress took great care in 

-.j 

sp.elling out that applications for distri
bution type loans and power supply 
loans should be treated exactly the same. 
The Congress determined that there 
should not be one type of loan program 
for distribution cooperatives and an
other type for power supply coopera
tives. What the Congress specifically re
fused to do the administration is now 
trying to do by executive fiat. 

This Senator believes that the policy 
being proposed by the Administrator of 
REA is not only contrary to the public 
interest in a time of rising electric costs, 
but it is patently unlawful in view of the 
statute upon which it is based. 

Mr. President, the Senator from Flor
ida joins his colleagues in opposing this 
proposed policy change and I urge the 
administration not to put this proposal 
into effect. 

EXHIBIT 1 
[From the Federal Register, Mar. 11, 19751 

RURAL ELECTRIFICATION ADMINXSTRATION
REA LOAN POLICY 

Notice is hereby given that pursuan t to 
the Rural Electrtfication Act, as amended 
(7 U.S.C. 901 et seq.), REA proposes to Issue 
a supplement to REA Bulletin 20-6, "Loans 
for Generation and Transmission." The pur
pose of this supplement 1s to set forth REA 
policy as to which loans for major generation 
or transmission facilities will be subject to 
receiving financial assistance from REA in 
the form of loan guarantees, and which will 
be subject to receiving financial assistance 
in the form of insured REA loans. _ 

In order to achieve an orderly transition 
to the proposed new policy, it is necessary 
to establish an immediate cutotr date for 
the acceptance of loan applications under 
the insured loan program for the financing 
of certain major generation or transmis ion 
facilities. However, this cutotr date, as well 
as the remainder of the proposed policy, is 
subject to comment as described below. 

It is contemplated that following the 
adoption of this proposed new policy, REA 
will, beginning July 1, 1975, be able to make 
loans to distribution borrowers to meet their 
2-year loan requirements for amount-s up 
to $1 million under the insured loan pro
gram. 

Interested persons may submit written 
data, views or comments on this proposed 
policy to the Assistant Administrator-Elec
tric, Rural Electrification Administration, 
Room 4056, South Building, U.S. Depart
ment of Agriculture, Washington, D.C. 20250, 
not later than 60 days from the publication 
of this notice 1n the Federal Register. All 
written submissions made pursuant to this 
notice will be made available for public in
spection by the Office of the Assistant Ad
ministrator-Electric. 

The text of the proposed supplement to 
REA Bulletin 20-6 is as follows: 

RURAL ELECTlliFICATION ADMrNISTllATION 
STATEMENT OF LO~'f POLICY AND PROCEDURES 
In order to make the maxinmm amount 

of REA insured loan funds available for the 
financing of electric distribution facilities, 
priority will be given to the financing of these 
facilities in the administration of REA in
sured loan funds under the Rural Electrifica
tion Act of 1936 (7 U.S.C. 901-950 (b) ) . 

Effective immediately, the Rural Electrifi
cation Administration will no longer accept 
loan applications under the insured loan 
program for the financing of major genera
tion or transmission facilities. Major genera
tion or transmission facilities for thiS purpose 
are defined as all facilities o! · power supply 
type borrowers and projects of distribution 
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borrowers consisting of generation or trans
mission facilities which in aggregate cost 
more than $10 million. 

This policy applies in all cases, except 
where (a) the borrower qualifies for a loan 
u n der the "special rate," or (b) the Admin
istrator has determined the need for an in
sured loan in order to maintain loan security. 

All loan applications for insurd loan funds 
that have already been accepted by the Ad
ministrator of the Rural Electrification Ad
ministration for major generation or trans
mission facilities will be considered as in the 
past. 

REA guarantees of loans provided by 
others will continue to be available for the 
financing of major generation or transmis
sion facilities. 

Dated at Washington, D.C., this 3rd day 
of March, 1975. 

DAVID A. HAMIL, 
Administrator Rural 

Electrification Administration. 

Mr. ABOUREZK. I thank the Senator 
from Florida for an excellent statement. 

I yield to the Senator from Alabama. 
Mr. ALLEN. I thank the distinguished 

Senator from South Dakota for yielding 
time to me on this most important sub
ject. 

On March 11, the Admini8trator of the 
Rural Electric Administration published 
proposed loan policy changes in the Fed
eral Register which are not only dis
turbing, but could adversely affect our 
efforts to cope with our Nation's No. 1 
domestic and economic problem, the 
energy crunch. -

This proposed policy change would 
summarily terminate the availability of 
the standard 5 percent REA insured 
loans to power supply borrowers of the 
agency except in special circumstances. 
Under the proposal, such loans would be 
made at cost-of-money interest rates 
under REA's guaranteed loan program. 

Mr. President, as a member of the 
Senate Agriculture Committee, I partic
ipated in the deliberations which led 
up to the enactment of Public Law 93-
32 in May of 1973. Because I did partici
pate in these delibet·ations, I can un
equivocally say that the Congress defi
nitely did not intend for power supply 
loans and di8tribution loar!s to be treated 
differently. On the contrary, it was the 
intent of Congress that no distinction !)e 
made between the way generation and 
transmission loans and distribution loans 
are handled by REA. 

This proposed change would make a 
difference in the treatment of these two 
types of loans. 

The administration, in the compro
mises leading up to the passage of Pub
lic Law 93-32, accepted this oomplete 
absence of any distinction or discrimina
tion between the two types of loans. 

Both types of borrowers are eligible to 
receive insured REA loans. The provision 
for a guaranteed loan program was 
clearly recognized as an addition or sup
plement to insured loans. 

The administration now proposes to 
accomplish by regulation what the Con
gress refused to authorize-the creation 
of two classes of electric borrowers. 

I would remind my colleagues that, 
prior to the passage of Public Law 93-32, 
the administration specifically sought to 
create two such classes of borrowers. 
The then Under Secretary of Agricul-

·-·-

ture, in an appearance before the House 
Agriculture Committee on March 14, 
1973, stated the administration's posi
tion: 

Generally, t he rate of interest on insured 
loans for electric distribution would be 5 
percent ... (and) generally, except for a 
few hardship cases, the rate of interest for 
electric generation and transmissioli would 
be at the market rate. 

A bill incorporating such provisions 
was introduced and subsequently rejected 
by the Congress. 

In my opinion, Representative POAGE, 
then chairman of the House Agriculture 
Committee, accurately stated the posi
tion of Congress before his committee: 

I do not want any bill singling out gener
a tion and transmission associations or taking 
any kind of crack at them. They are part of 
our rural electric systems and they are 
treated just like all the rest of it in the b111. 
Of course, they will not get much, if any, 
2-percent money, I recognize that. And I 
recognize that most of the money will be 
higher priced money because of the criteria, 
but we will apply the same criteria. to every
body. 

He indicated very clearly, Mr. Presi
dent, that there was supposed to be no 
distinction between the two types of 
loans. 

Mr. President, I have written the 
Administrator of REA, specifically ask
ing him the legal basis for his proposed 
policy change. I am firmly convinced 
that no such basis can be found .. I ask 
unanimous consent to have my letter to 
Administrator Hamil be printed in the 
RECORD at the conclusion of. my remarks. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

<See exhibit 1.) 
Mr. ALLEN. I join with the distin

guished Se,nator from South Dakota (Mr. 
ABoUREZK) and the distinguished Sen
ator from Florida (Mr. CHILES) and my 
other colleagues who have spoken on this 
subject-the distinguished Senator from 
Idaho <Mr. McCLURE) and others-in 
opposing this proposed policy change. 

EXHIBIT 1 
APRIL 9, 1975. 

Mr. DAVID A. HAMIL, 
Adutinistrator, R ·u,ral Electrification Admin

istration, U.S. Department oj Agricul
ture, Washington, D.C. 

DEAR MR. HAMIL: This letter is in reference 
to your agency's proposed supplement to 
REA Bulletin 20-6 as published in the Fed
eral Register on March 11, 1975. 

In view of Congress' intent in enacting 
P.L. 93-32 that no distinction be made in 
the handling of power supply or distribu
tion loans, I would like for you to provide 
me with your agency's legal justification in 
proposing these changes. 

Further, I urge you withdraw this pro
posed policy change for the specific reason 
that it is contrary to law. 

Sincerely, 
JAMES B. ALLEN. 

Mr. ABOUREZK. I thank the Senator 
from Alabama for his leadership in this 
matter. 

REA LOAN POLICY 

Mr. McGOVERN. Mr. President, when 
the change in REA loan policy, announc
ed by the Administrator on March 11, 
came to my attention my immediate 
question was why? Why does the admin
istration propose to prevent the use of 

insured loans for any but minor or emer
gency generation and transmission pur
poses? 

The statutes under which REA oper
ates most certaL."lly do not provide the 
justification. I recall very clearly that we 
made sure of this when the Congress en
acted the new REA legislation-what is 
now Public Law 93-32-in 1973. Our leg
islative action at that time was necessi
tated by the unconstitutional and con
temptuous announcement by the admin
istration on December 29, 1972, that it 
would no longer administer the Rural 
Electrification Act. That action did not 
exactly enhance our trust in the admin
istration, so we were doubly careful in 
enacting the new legislation. We extract
ed from the administration a promise 
that it would actually make loans from 
the revolving fund established by the new 
act and that it would make such loans at 
levels of not less than $618 million per 
year during the remaining life of the ad
ministration. We also got the adminis
tl·ation to drop its demand that genera
tion and transmission loans be made only 
at market rates of interest, leaving no 
distinction between distribution and 
G. & T. loans. 

We took into account very precisely 
the fact that the administration had 
demonstrated something less than en
thusiasm for the financing of generation 
and transmission facilities. We, there
fpre, saw to it that the language of the 
new act and the intent ·or Congress as 
expre.ssed in the legislative history pro
vided for G. & T. funding under the same 
criteria and rules that applied to distri
bution co-ops. We were trying to take no 
chances on that. I would have made a 
greater point of this myself had I not 
been satisfied that the law and the in
tent of Congress were clear and fully 
adequate with respect to G. & T. loans. 

As it was, I recommended to the Sen
ate that it adopt the bill. I stated to this 
body: 

I think it is the strongest possible rural 
electrification bill we can pass in the Sen
ate that is veto-proof. It should have the 
support of the Administration; every indi
cation is that it does. I believe it provides 
a reasonable level of financing for both our 
rural electric systems and our 1·ura.I tele
phone systems. 

We had every reason to expect the ad
ministration to carry out the intent of 
Congress in administering this new act. 

The only justification offered by the 
administration for denying loans from 
the revolving fund for any major genera
tion and transmission facilities is to 
make the maximum amount of REA in
sured loan funds available for the financ
ing of electric distribution facilities. The 
trouble with that justification is that it 
has big holes in it. Congress has put a 
:floor under insured loans but not a ceil
ing other than the size of the revolving 
fund. The revolving fund amounts to 
billions of dollars enough that REA ts 
continuing to lend from it without re
volving any of the mortgages to re
plenish the fund. At this time and in the 
foreseeable future, availability of money 
in the revolving fund is no problem. If 
there is any scarcity, it is one that is 
arbitrarily imposed by the administra-
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tion like an impoundment of appro
priated funds. If this is the case, the ad
ministration is again acting in high
handed, capricious fashion and should 
be stopped from doing so. 

If there is some other explanation, the 
administration will have an opportunity 
to provide it to us. 

As chairman of the Subcommittee on 
Agricultural Credit and Rural Electrifi
cation in the Senate Committee on Agri
culture and Forestry, if it appears to be 
necessary, I shall propose that we hold 
a hearing on this matter so that all the 
facts may be placed upon the table and 
fully considered. 

Mr. President, it would divert us need
lessly from other pressing tasks if the ad
ministration should force the Congress, 
once more, to pass a new law to tell them 
to administer an old law. We did that 
2 years ago-on REA, rural water and 
sewer g1·ants and loans, agricultural 
conservation programs, the water bank, 
and more. 

Nevertheless, if we are unable to re
solve this disagreement by negotiation, 
it may be necessary to do just that. 

Let us hope that we do not have to 
travel that road once again. 

Mr. BURDICK. Mr. President, I rise in 
opposition today to the new USDA policy 
that cuts off 5-percent REA insured loans 
for generation and transmission facili
ties. There are no valid reasons for the 
poiicy revision, and the action would 
seem to reflect the administration's lack 
of commitment to the continued develop
ment of rural America. This attempt to 
place additional burdens on agricultural 
producers comes at a time when other 
costs have skyrocketed for farmer-mem
ber-consumers. I find the proposed policy 
revision unfair and unwise as it would 
seriously affect energy production for 
agriculture. This proposal could have a 
direct and disastrous effect on the econ
omy of rural America and on our future 
efforts to effect adequate, responsible re
gional power supply. The many North 
Dakota people who believe the rural elec
trification program is in danger are not 
alone. The message that is coming to 
Cong1·ess from all parts of the country is 
this: Any proposed cutback in insured 
loans would increase the cost of power 
supply throughout the Nation. 

Mr. President, this is not a partisan 
issue. Individuals of all political persua
sions recognize the great importance of 
the program. We cannot take responsi
bility for what the administration de
cides, but it is essential that we urge the 
executive branch to carry out the policies 
of Public Law 93-32. Many of my col
leagues fought hard and long for this in
sured loan plan 2 years ago. NRECA 
studies, at that time, showed that there 
was sufficient funds in this revolving fund 
to last at least 15 years for both G. & T.'s 
and distribution cooperatives. The loss 
of the insured loan provisions would 
precipitate substantial wholesale rate in
creases which causes the cooperatives to 
increase rates to the ultimate consumers. 
It was the intent of Congress that Public 
Law 93-32 establish a floor, not a ceiling, 
on available funds and- that the 5-per
cent insured loan program was to be 
made-available to generation and trans-

mission cooperatives as well as distribu
tion cooperatives. I am totally against 
the phasing out process of the vital rural 
electric financing prog1·am. 

RURAL ELECTRIFICATION ADMINISTRATION 

PROPOSED LOAN POLICY 

Mr. HOLLINGS. Mr. President, it has 
come to my attention that the Rural 
Electrification Administration has pro
posed new rules with regard to their loan 
policy. Under this new proposal, they will 
no longer accept loan applications under 
the insured loan program for the financ
ing of major generation or transmission 
facilities. Instead, loans will be made 
f rom a revolving fund which consists of 
loans and other assets of the coopera
tives. The net effect of this change would 
be to require these rural loans to be made 
at an 8-percent interest rate as opposed 
to the current 5-percent interest rate. 

In South Carolina, Central Electric is 
presently awaiting a decision from REA 
concerning a pending transmission loan. 
Their request is for a $14 million loan for 
230,000 volts transmission lines. Since an 
environmental impact statement was re
quired, their application was not sub
mitted to REA until February 28, 1975. 
REA then printed their proposed rules 
in the Federal Register on March 11, 
1975, and they determined that Central 
Electric's application was not previously 
accepted and could not qualify for the in
sured loan program. This determination 
will of course create a considerably in
creased burden upon Central Electric and 
ultimately their customers. 

REA loans to 11.1ral electric systems in 
South Carolina provide for service to an 
estimated 278,395 rural consumers over -
42,828 miles of line. Loans made thus far 
to the 27 REA electric borrowers in the 
State, including 25 cooperatives, total 
$263,609,545. The_ first REA loan in the 
State was approved in September 1935, 
with the first REA-financed line ener
gized July 1937, by the Greenwood Coun
ty Rural Electric System, Greenwood, 
S.C. 

Consumers served by REA borrowers 
in the State are using increasing amounts 
of electricity on their farms, in their 
rural homes and businesses. In 1973, the 
average monthly consumption per con
sumer was 821 kilowatt hours, compared 
with 384 kilowatt hours in 1963. 

As of January 1, 1975, REA had ad
vanced $244,107,256 to borrowers in this 
State. The funds have been invested by 
the borrowers in local electric facilities. 
The borrowers have energized 41,431 
miles of line serving 234,052 farm and 
other rural consumers. Of the 47,000 
farms in the St-ate, the vast majority are 
receiving electric service, compared with 
only 3,796 farms, or 2.3 percent, when 
REA was created in 1935. 

By January 1, 1975, REA borrowers in 
South Carolina had made a total of 
$109,121,263 in payments on their Gov
ernment loans. The payments included 
$66,333,569 repaid on principal as due, 
$1,764,367 of principal paid ahead of 
schedule, and interest payments of 
$41 ,023,327. 

Rural electric systems provide effective 
leadership in rural development and are 
committed to serving all of the people 
in these areas. I feel that this new policy 

would be detrimental to this system. As 
we all know, electricity is an essential 
commodity, and I do not favor increas
ing the cost of this commodity to those 
farmers and rural people who are already 
caught in a cost-price squeeze. 

Mr. PEARSON. Mr. President, I want 
to join with my colleagues in expressing 
my opposition to the Rural Electrification 
Administration's proposed supplement to 
Bulletin 20-6, which would have the ef
fect of precluding, except in limited 
special circumstances, the use of the in
sured loan program for financing major 
generation and transmission facilities. 

We all recognize that the power sup
ply cooperative borrowers have to look 
to the guaranteed loan program, with 
its open market interest rates, as a major 
source of financing generation and trans
mission facilities. But it would be most 
unwise to flatly deny by administrative 
edict the opportunity for power supply 
coops to apply for insured 5 percent 
loans. 

Indeed, Mr. P1·esident, it would seem to 
me that such action may very well be 
illegal. I have had the opportunity to 

. review the legislative history of this par
ticular question and, as I read it, the 
congres-sional intent and the letter of 
the law (Public Law 93-32) are quite 
clear; power supply borrowers are not to 
be denied access to the insured loan 
program. 

The costs of generating electricity both 
by the investor-owned companies and the 
coops have increased dramatically. And 
in recognition of this, the administra
tion is seeking to provide various types 
of special as-sistance to the electric utili
ties. Therefore, it is all the more appro
priate, it seems to me, for the Rural 
Electrification Administration to take 
this step at this time to preclude the use 
of an insured loan program for the fi
n ancing of generation and transmission 
facilities. 

In Kansas, our rural electric distribu
tion system are very much concerned 
about future power supplies and are try
ing to make sure they have access to all 
sources that should be available to them. 

In1974, Sunflower Electric Cooperative 
obtained from REA an insured loan for 
$1.5 million, and as I understand the 
proposed change in REA policy, it would 
preclude such a loan in the future except 
in some very unusual circumstance. 

Mr. President, I urge the administra
tion not to adopt this proposed rule 
change. 

Mr. TALMADGE. Mr. President, as 
chairman of the Committee on AgJ.·icul
ture and Forestry, I am pleased that so 
many of our colleagues are taking this 
opportunity to discuss a policy proposal 
by the Administrator of the Rural Elec
trification Administration. 

This is a program which has been im
portant to me during many of my years 
of service in this body. Prior to becoming 
chairman of the full committee, I served 
for several years as the chairman of its 
Subcommittee on AgJ.·icultural Credit 
and Rural Electrification. 

I support the REA program. It has been 
one of the most successful single pro
grams that this Government has under
taken. 
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Other Members of this body will recall, 
as I do, the frustrating process which 
tied us up for so many months at the be
ginning of the 93d Congress just 2 years 
ago. 

It became necessary for the Congress 
to enact bills, one by one, mandating that 
the administration execute the law as 
the Congress enacted it. One by one, we 
had to reinstate programs, many of them 
important rural programs, which had 
been terminated arbitrarily. 

One such program was the REA pro
gram. 

The legislation enacted by the 93d 
Cong1·ess to get the REA program back 
on track was compromise legislation. It 
replaced the previous direct loan pro
gram with a system of insured and guar
anteed loans, with certain criteria for 
eligibility for such loans. 

We provided a system by which it 
could be determined what borrowers 
were least able to pay higher rates, and 
provided for them a special 2-percent 
rate. Above that. we provided a 5-percent 
rate. And for particularly large capital 
requirements, we authorized a new loan 
guarantee program. 

Nowhere in that law do I find any 
reference which would empower the Ad
ministrator of REA to determine that 
distribution cooperatives alone should 
get insured loans and that power supply 
cooperatives should get only guaranteed 
loans at commercial interest rates. 

Yet that is the effect of the Adminis
trator's announced intention of revising 
REA Bulletin 20-6, as published in the 
Federal Register on March 11 last. 

Nowhere in that law do I find author
ity for the Administrator of REA to de
termine that he will no longer accept 
applications from power supply borrow
ers for insured loans. 

Yet that is what the Administrator has 
done. 

Nowhere in that law do I find author
ity for the Administrator of REA to limit 
to $10 million the availability of insured 
loans to distribution cooperatives for 
power supply facilities which they may 
build incident to their distribution 
functions. 

Yet that is what the Administratl{)r has 
proposed. 

Mr. President, legislative history may 
tend to become difficult to plumb as time 
passes and memories fade. But the legis
lative history of this law, Public Law 93-
32. is fresh and clear; it is not yet 2 years 
old. 

The chairman of the House Committee 
on Agriculture at the time of enactment, 
Mr. PoAGE, still serves in the Congress. 
The chairman of the Senate Committee 
on Agriculture and Forestry still serves. 
The chairman of our Subcommittee on 
Agricultural Credit and Rural Electrifi
cation, Mr. McGoVERN, still serves. 

The language of the law and the words 
of our respective committees' reports are 
concise and clear. They state without 
question that the Congress intends that 
REA continue to finance borrowers for 
the purposes spelled out in the act--gen
eration, transmission. and distribution. 

I hope that the Administrator will re
consider his proposal in the light of com-

-· 

ments which it is receiving from borrow
ers across the land. 

I hope sincerely that it will not be 
necessary once again to legislate direc
tion to the administration to carry out 
the intent of the Congress. 

Mr. President, I have authorized the 
Subcommittee on Agricultural Credit to 
hold hearings on the Administrator's 
proposed policy. Again, I hope that it 
will not be necessary to do so. 

I do not wish further confrontation 
between the Congress and the Executive. 
It is my hope that tllis matter can be 
resolved in a cooperative manner, ac
cording to the law. 

REI\ PROPOSED LOAN POLICY IS ILLEGAL AND 

INFL!\TlONARY 

Mr. PROXMffiE. Mr. President, I must 
voice my strong objections to the loan 
policy changes proposed by the Adminis
trator of the Rural Electrification Ad
ministration in the March 11 Federal 
Register. 

•.these changes, as proposed, would in 
effect prevent rural electric cooperatives 
from getting the standard 5-percent in
sured loans for generation and transmis
sion facilities. Instead, it would require 
that such loans be made at the Federal 
Government's cost-of -borrowing-under 
REA's guaranteed loan program, where 
the interest rates now run at 8-percent 
or higher. 

Mr. President, this proposal shows a 
blatant disregard for the intent and the 
letter of the law passed by Congress in 
1973 (Public Law 93-32), which specifi
cally required that REA not make any 
distinction between generation and 
transmission loans and distribution loans 
in financing rural electric projects. The 
1973 Rural Electrification Act amend
ments stated that 5-percent insured loans 
would be made available to all appli
cants, distribution and G. & T. alike, who 
were not eligible tor REA's other 2 per
cent money. Nowhere did the act au
thorize REA to require generation and 
transmission borrowers to pay market 
rates for their loans; on the contrary, 
the House of Representatives specifically 
rejected an administration-supported 
amendment offered on the House :floor 
which would have provided this author
ity. The will of Congress could hardly 
be clearer in this matter-that 5 percent 
REA insured loans be freely available 
for all aspects of the vital effort to supply 
electricity to our rural areas. 

Aside from the obvious disregard for 
the intent of the law, the proposed REA 
policy change would result in an enor
mous increase in the cost of electricity to 
farmers and other rural residents al
ready hard hit by our current economic 
problems. And I must emphasize that in
:flationary impact of this policy will not 
fall on just this one group. The ripple 
effect of increased electricity costs to the 
farmer and the rancher will show up in 
everybody's food bills across the country, 
and we all know that the rising cost of 
food is one of the cruelest taxes exacted 
by in:flation and recession. 

Lest anyone be inclined to underesti
mate the cost burden involved 1n the 
proposed REA interest rate hike, let me 
give my colleagues some idea of the im.-

pact this policy change would have on 
the rural electric cooperatives in my 
State of Wisconsin alone. 

The Badger Power Group, located in 
east-central Wisconsin, which serves 
27,000 people, has an application in for 
a $100 million generation and transmis
sion loan to meet the rising demand for 
electrical power. If they are forced to 
take an 8-percent guaranteed REA loan 
rather than a 5-percent insured loan, it 
will cost them $350,000 more a year in 
interest payments. This would represent 
a 70-percent increase in the interest cost 
of the loan. 

The Dairyland Power Cooperative, lo
cated on the Mississippi River near La 
Crosse, Wis., is the largest cooperatively 
owned power project in the country, with 
132,000 members. It now has a $121 mil
lion loan application pending with REA. 
If Dairyland is required to take an a
percent guaranteed loan rather than a 
5-percent insured loan for its new power 
supply facilities, then the cooperative's 
members ·will have to bear an additional 
yearly interest cost burden of $363,000. 
Furthermore, Dairyland plans to make 
another application within 2 years to 
build a new powerplant now projected 
to cost $100 million. A 3-percent rise in 
the interest rate will impose an addi
tional cost of $300,000 a year for that 
new plant, not even taking into account 
the effects of in:flation in the next 2 
years. 

The bottom line price of REA's new 
policy will be in:flation in the cost of 
electricity to the consumer. According 
to estimates provided me by the Wiscon
sin Electric Cooperative Association, an 
increase in REA generation and trans
mission loan rates from 5 to 8 percent 
will push up the electrical bills of Wis
consin farmers and other rural residents 
by at least 70 percent and possibly as 
much as 100 percent. 

Mr. President, this REA policy change 
is insupportable and unconscionable. In 
view of current economic conditions, 
particularlY as they affect power supply 
systems, there could be no worse time to 
propose a termination of REA-insured 
loans for generation and transmission 
systems. 

Furthermore, I find it totally incon
gruous that the Administrator of REA 
is proposing to place an enormous addi
tional cost burden on rural electric co
operatives at the same time that the Sec
retary of the Interior is proposing to 
confer a number of benefits on pri
vately owned utility companies to en
courage construction of electrical gen
erating plants. 

Given the enormous inflation in en
ergy costs in the past couple of years, 
the Federal Government must do every
thing possible to keep down the cost of 
necessary additional power supply facil
ities throughout the country. 

In sum, Mr. President, I see absolutely 
no justification for penalizing rural elec
tric cooperatives through this illegal and 
in:flationary new loan policy proposed 
by the Rural Electrification Adm1n1stra
tion, and I urge that the supplement to 
REA Bulletin 20-6 published in the 
March 11 Federal Register be rescinded. 
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Mr. MONDALE. Mr. President, the 
proposed new USDA policy to cut off in
sured loans to all REA power-supply-type 
borrowers would be another blow to the 
farmers of Minnesota who are already 
having a difficult time surviving the 
present economic hardship. We must re
member the large responsibility that has 
been placed upon the rural electric co
operative system to bring service to the 
sparsely settled areas of our country. To 
provide this service, they have had to 
build a vast number of miles of trans
mission and distribution lines. This re
sults in their having approximately 4 
consumers per mile of line, as opposed to 
something in the order of 35 customers 
per mile on the average investor-owned 
utility system. This is a terrific economic 
penalty for the cooperative system to 
overcome. 

Congress has realized this hardship 
and for that reason has annually made 
a certain amount of money available to 
the Rural Electrification Administration 
for loans to the cooperatives at a 5-per
cent interest rate under the insured loan 
program. This program by no means pro
vides all of the capital required by the 
coop~ratives, but helps in a small way 
to offset the penalty of serving a sparse
ly settled area. The power-supply-type 
borrower particularly will require tre
mendous amounts of capital in the future 
as compared to past requirements to pro
vide their member-owners with their 
power needs. 

For example, we presently have two of 
our largest generation and transmission 
cooperatives in Minnesota involved in a 
joint venture to build two 500 megawatt 
generating units to provide power for 
their members covering about two-thirds 
of the rural area of Minnesota. The total 
cost of the project, including generation, 
transmission and coal mining facilities, 
is estimated to be $633 million. Of this 
amount they have obtained insured 
loans from REA for nearly $83 million. 
This represents only about 13 percent of 
the project's capital requirements. The 
remaining capital requirements of $550 
million will already have to be obtained 
elsewhere at a considerably higher rate 
of interest. 

Under the proposed new USDA policy 
no part of a project such as this would 
be financed under the 5-percent insured 
loan program. In this case, had the two 
cooperatives had to also borrow the $83 
million at pay 8 percent interest instead 
of 5 percent, the extra cost to the rural 
consumers of Minnesota for just the one 
project would have been $60 million over 
a 30-year repayment period. 

In addition to the generating facilities 
these generation and transmission coop~ 
eratives will also have capital require
ments for other system improvements 
and expansion needed to keep up with 
load growth. It was clearly the intent of 
Congress that a portion of the 5-percent 
insured loan fund be made available to 
power-supply-type borrowers. This point 
was debated by the Congress, and there 
should be no mistake about it This 
change in policy by the administration 
is a total disregard of the intent of the 
law approved by the Congress. It would 
seem to me that continuing to provide 

a small percentage of the capital re
quirements of power-supply-type bor
rowers under the present 5-percent in
sured loan program is really a small con
tribution toward their inherent high cost 
of serving our rural communities with 
electric energy so vitally needed by our 
farmers in producing the ever increasing 
food requirements of our Nation. 

Mr. HARTKE. Mr. President, I wish to 
voice my strong opposition to the new 
policy of the Rural Electrification Ad
ministration published in the Federal 
Register of March 11, 1975, whereby 
loans would not be made in excess of 
$10 million for power supply facilities un
der the insured loan program. Money for 
those loans come from a revolving fund 
made up primarily of loans and other 
assets of the cooperatives at an interest 
rate of 5 percent. By this proposal, loans 
would be guaranteed loans with interest 
rates currently at about 8 percent with 
funds from the Federal financing bank 
which is financed by bond sales on the 
private money market. 

This new policy must be rescinded. 
It is not. only inconsistent ·with present 
law, but it is contrary to our national 
objective of keeping the cost of energy 
down and will have the effect of knock
ing out the insured loan program en
tirely. 

The language and legislative history of 
Public Law 93-32, the Rural Electrifica
tion Act, including the exchange of views 
and agreement between the Congress 
and the administration which preceded 
its enactment, is clear that this pro
posed policy change is contrary to the 
statute on which it is purportedly 
grounded and thus unlawful. 

The conference report on Public Law 
93-32 stated that 5 percent loans would 
be available to all applicants, distribu
tion and generation and transmission 
alike, who were not eligible for 2 percent 
loans. Guaranteed loans were recognized 
as an addition or supplement to insured 
loans. In fact, according to Congress
man POAGE's statement in submitting the 
conference report to the House, the ad
ministration had pledged that such loans 
would be approved on the same terms 
and conditions and rates of interest as 
were applicable to loans for other pur
poses. 

Mr. President, limiting the availabil
ity of insured loans to $10 million has no 
more factual or legal justification than 
for the complete denial of these loans 
to generation and transmission systems. 

There could be hardly a worse time to 
propose the termination of REA insw·ed 
loans for generation and transmission 
purposes. That aid, now more than ever, 
is desperately needed. And clearly con
tinuing that need will benefit all dis
tribution borrowers, not merely the ap
proximately 60 percent of them who are 
members of power supply cooperatives. 

Finally, it is totally inconsistent for 
the administration, through the Secre
tary of the Interior, to advocate the en
actment of new legislation that would 
confer a major package of benefits on one 
group of electric utilities to encow·age 
the construction of generating plants 
while at the same time, its administra-

tor of the REA is proposing withdrawal 
of utility systems. 

Rw·al areas contain one-quarter to 
one-half of our poor people and nearly 
10 percent of our substandard housing. 
Rural electricity demands are doubling 
every 7 years. The REA cooperatives pro
vide many of these areas with their en
ergy needs at a reasonable cost and with 
excellent service. In Indiana, the need for 
the continuation of this service is recog- . 
nized by the majority of rural residents 
and by many in the urban areas. 

The record of the REA since its incep
tion in 1936 is outstanding. The REA has 
financed over 1. 7 million miles of electric 
lines, thousands of substations, and al
most 200 generating plants in 46 States. 
Today, over 7 million consumers receive 
power from REA lines. Since 1936, there 
has been an increase of over 80 percent 
in the number of rural homes which have 
electric service. It is not surprising the 
public is alarmed when such actions as 
this proposed policy is published. 

This action by the REA Administrator 
must be reversed. The fate of millions 
who depend on the REA is at stake. 

Mr. McGEE. Mr. President, I commend 
my colleagues who have taken the initia
tive in bringing this all-important matter 
involving rural electrification to the at
tention of the Senate today. I hope the 
administration will study the record that 
is being made on the :floor of the Senate 
today and take appropriate action. 

Earlier this week we went into this 
matter initially when we had Secretary 
Butz and his associates before the Agri
culture Subcommittee of the Senate Ap
propriations Committee, of which I am 
chairman. I raised this matter with the 
Secretary on the assumption that a pol
icy matter and a change of this signifi
cance would have been discussed and 
resolved at the highest level within the 
Department. That assumption turned out 
to be erroneous. Neither Secretary Butz 
nor Under Secretary Campbell was f? ~ 
miliar with this proposal. 

Notwithstanding their lack of the fa
miliarity with this proposal, Secretary 
Butz and Under Secretary Campbell were 
most forcefully advised that members of 
the subcommittee felt very strongly that 
this proposal ran completely contrary to 
the clearly expressed intent of Congress 
It was pointed out that a proposal simila~ 
to this one had been proposed as a part 
of the REA legislation 2 years ago and 
had . been :firmly rejected by Congress. 
V[e unpressed upon them that we con
sidered this to be a guise to do adminis
tratively what they did not and could not 

. accomplish legislatively 2 years ago. 
Yesterday I had a visit from some high 

officials within the Department who were 
responsible for initiating this proposal 
and who were more familiar with it. I 
was somewhat surprised when they ad
vised me that they were unaware of the 
legislative history of this proposal when 
it was considered 2 years ago. When I 
explained my understanding of the leg
islative history and advised them that 
this had been considered and rejected by 
Congress they were in a much better po
sition to understand the hostility and 
indignation with which this proposal 
was received by the Cong~·ess. 
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I presume by now these departmental 

officials have had the opportunity to re
view in some detail that legislative rec
ord. Likewise, I am certain that this dis
cussion will be most helpful to them in 
resolving whatever doubt might remain 
as to congressional intent. As I indicated 
earlier, I hope they will both read and 
heed tbis debate. 

Mr. President, I regret this incident 
that has been the subject of so much 
controversy and so much emotion. Some 
have charged that the Department is act
ing illegally; others have expressed it as 
their acting in contempt of Congress; 
others have been content to simply 
charge them with failure to follow clear 
congressional policy. But whatever name 
or description is used it is clear to me 
that the Department acted most unwisely 
in this :regard. After they have had an 
opportunity to review the legislative his
tory including the record being made 
here today, I am confident that they will 
1·ealize their errors and act accordingly. 
It would seem to me to be the wisest 
course open to them. 

Mr. HASKELL. Mr. President, I wish 
to add my voice to those of my distin
guished colleagues who speak out today 
against a policy change proposed by the 
Rural Electrification Administration 
which, if implemented, would signifi
cantly increase the cost of generating 
electric power in rural and suburban 
America, resulting in higher electricity 
rates for the Nation's farmers and rural 
residents at the worst imaginable time. 
As we all know. farmers and ranchers 
today are struggling with one of the 
worst cost-price squeezes in the Nation's 
history caused largely by skyrocketing 
energy costs. For the Federal Govern
ment to deliberately add to this burden 
by increasing what it costs rural electric 
members to generate electricity, is sim
ply unconscionable. 

·Under the new policy, loans of more 
than $10 million for construction of gen
erating and transmission facilities will 
not be made under the insured loan pro
gram which carries an interest rate of 
5 percent, but will have to be financed 
by guaranteed loans from the Federal 
Financing B~nk bearing a current in
terest rate of about 8 percent. The Tri
State Generation and Transmission As
sociation, Inc., in Colorado advises me 
that if thts polfcv had been in eft'ect 
when they recently concluded arrange
ments for almost $44 million in insured 
loan funds for transmission facilities, 
the annual interest rate increase would 
have amounted to $1% million. The im
pact this would have on electricity rates 
Is obvious. 

Mr. President, this proposed policy 
change is another in a continuing series 
of unwarranted attacks on the rural elec
tric system by the admJ:nistra.tion. and tt 
must be stopped. The rural electric sys
tem has been a model ·to the world of 
what can be achieved in the development 
of rural. inaccessible areas. through the 
cooperation of Government and private 
enterprise in a. Joint program to ful.fi.U a 
need which could not otherwise be met. 
:rt has been one of the key elements in 
the astounding development and expan
sion of American agriculture and the 

populating of rural areas of America 5% insured loan program. The consumer 1s 
which otherwise would have been un- already bearing cost increase burdens that 
able to attract residents. appear to be uncontrollable. T".ais proposed 

Fm·thennore, the administration is increase in cost can be controlled.. 

t You may already be aware that Senator 
rying to achieve by administrative fiat Abourezk of South Dakota has scheduled a 

what it could not achieve by law when colloquy on the floor of the Senate AprillO to 
the REA loan program was revised by discuss this proposed change. we would ap
Congress in 1973 to create what has preciate any contribution you could make 
proved a very successful loan program to that colloquy in support o! continuing 
at a relatively low cost to the Govern- REA"s present policy of funding backbone 
ment. Congress rejected the approach transmission . facilities for rural people 
now being advocated by the REA and through the "nsured progr.am. 

. . • · We would be happy to dlScuss this matter 
chose to make msured loan~ avrulable. to vJith you by telephone. 
members for the constructiOn of maJor Respectfully yours, 
power transmission facilities. We should WENDELL J . GARwooD, 
1·eject the administration's proposals Executive Vice-President. 
again, and insure the continuation of the 
insured loan program for as long as it is 
needed. 

At this point, Mr. President, I ask 
unanimous consent to have two letters 
inserted in the RECORD from rural elec
tric members in my State, stating their 
objections to the proposed policy change 
and urging Congress to prevent it. 

In closing, let me thank my distin
guished colleague from South Dakota for 
providing this opportunity for a meaning
ful discussion of this vital issue, and for 
giving me the chance to register my op
position to this extremely ill-advised pro
posal in concert with those of my col
leagues who share my view. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

TRI-STATE GENERATION AND TRANS
MISSION ASSOCIATION, INc., 

Denver, Colo., April!, 1975. 
Hon. FLOYD K. HASKELL, 
U.S. Senate, 
Washington, D .O. 

DEAR SENATOR HASKELL: Notice has been 
filed in the Federal Register that changes 
are being proposed in the financing of certain 
rural electrificati()n borrowers. and we think 
you ought to be aware of both the proposed 
changes and their impact on the cost o! elec
tric seTvlce to consumers tn rural Colorado. 

REA proposes to establish new lending pol
leies for funds with which to construct gen
erating and transmission facilltles. The net 
effect ()f the change will be to Increase greatly 
the cost of money for transmission facilities. 

Presently Tri-state 1s able to utilize REA's 
insured. and guaranteed lending programs in 
a balanced manner that we think is fair and 
equitable. Our present backbone transmJs
sion system can presently be augmented and 
strengthened with new facilities which can 
be financed through the Insured program at 
an interest rate of 5%. ThJs rate was estab
lished by the amended Rural Electrification 
Act in May 1973. Additionally, one-hal! the 
cost of power supply transm.ission facllities 
(those associated with new generation) can 
be funded at 5 per cent. 

The guaranteed loan program that utilizes 
the services o! the Federal Financing Bank 
is the source !or funds for new generation 
and. for the other one-half of the transmis
sion facUlties needed to move that power 
into the backbone transm.Jsslon system. The 
cost. of interest. tor these funds varies With 
the current market for Federal issues, but 
recently has been approxlm&tely 8 percent. 

Trt-Sta.te recently consummated arrange
ments for neaTly $44,000,000 tn insured loan 
funds for vansmiasion facUittes. U the new 
poU.cy had been ln e1fe~ at the ttme the 
loa.n was made, the annual interest cost on 
thos& funds would be increased $1 Y3 million. 

We see no need to burden our consumem 
with th1s additional cost when adequate 
funds can be made avallable to us under the 

MOUNTAIN VIEW 
EI.ECTRIC ASSOCIATION, INC., 

Limon, Colo., l'r1arch 28,1975. 
Senator FLOYD HASKELL, 
Old Senate Office BtLilding, 
Washington, D.C. 

DEAR SENATOR HASKELL: No doubt you are 
aware of the proposed rule change (copy at
tached) by the Rural Electrification Adminls
tration which would end insured loans in 
excess of ten million dollars to generation 
and transmission cooperatives. 

In these days of infiation and energy 
shortages. it is difficult to understand this 
action by the Administrator. 

Mountain View Electric serves a large area 
in eastern Colorado and much of the rural 
and suburban area around Colorado Springs. 

If this rule is permitted to go into effect 
it can only result in increased power costs to 
us, which we in turn will have to pass on to 
our consumers. 

MVEA is already faced this year with a 
p1·obable increase in wholesale power cost 
of 20-25 %. 

We urge you to support efforts which we 
understand are underway in the Senate to 
defeat this change. 

Sincerely. 
A. C. PAYNE, 

GeneraL Manager. 

Mr. CULVER. Mr. President, I would 
like to add my comments to those of the 
distinguished Senator from South Da
kota, Mr. ABOUREZK, in protest against 
the new Rural Electrification Admin
istration policy that et1ts off insured loans 
for generation and transmission facil
ities in excess of $10 million and thus 
sends rural electrical cooperatives to the 
private money market for their genera
tion and transmission capital require
ments. At a time when energy costs are 
soaring for other reasons, this REA 
policy change. which will unquestionably 
result in higher power costs for the rural 
electric consumer, is tragically unwise. 
It is an unnecessary, punitive blow 
against rural America in this period 
when rlstng production costs coupled 
with weakening farm prices have al
ready created sufficient di.fficulty. 

Moreover, this arbitrary policy change 
is clearly inconsistent with the law 
<Public Law 93-32) under which these 
loans were authorized. In fact, thiS 
same proposal which the REA now moves 
to pu:t into e:ffect acJminJstratively was 
debated and defeated on the floor at the 
time the legislation was enacted. In the 
interests of equity, prudent economics, 
and sound energy poUcy.IJoin in calllng 
upon the Rural Electrification Admin
istration to withdraw this proposed policy 
change that would inevitably complicate 
utility problems and result fn substan-
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tially higher consumer power prices in 
rural America. 

Mr. McCLELLAN. Mr. President, I 
wish to go on record against the proposed 
change in REA loan policy which is under 
discussion here today. So far I have not 
heard a good reason for the proposed 
change. On the contrary, the objections 
stated by the National Rural Electric 
Cooperative Association are persuasive, 
and I hope the administration will be 
guided by them. 

SCHWEIKER OPPOSES NEW REA LOAN 
RESTRICTIONS 

Mr. SCHWEIKER. Mr. President, I 
would like to join my distinguished col
leagues today in protesting the Rural 
Electrification Administration's arbi
trary decision to terminate the availa
bility of 5-percent REA insured loans to 
power supply borrowers. As a strong sup
porter .of S. 394, now Public Law 93-32, 
to assw·e the full obligation of all REA 
funds annually, I am very concerned 
about the impact this decision will have 
on the Commonwealth of Pennsylvania 
and the Nation as a whole. 

One ot my constituents, William F. 
Matson, in his capacity as executive vice 
president of the Allegheny Electric Co
operative, Inc., has very clearly detailed 
how this new, misguided policy will ad
versely affect his cooperative; the sort of 
impact Mr. Matson describes would crip
ple the rural electric cooperative pro
gram throughout the United States. I 
ask unanimous consent that Mr. Mat
son's April 4, 1975, letter to me be printed 
in full at this time, and I urge the REA 
officials to reconsider this new policy 
proposal. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
ALLEGHENY ELECTRIC COOPERATIVE, INC., 

Harrisburg, Pa., April 4, 1975. 
Re: REA Proposed Termination of Insured 

Loans to Power SUpply Cooperatives 
REA Bulletin 20-6 Supplement (Federal 
Register Volume 40, #48, Page 11357). 

Hon. RICHARD S. SCHW.EIKER, 
V.S. Senat.e, 
Washington, D.C. 

DEAR SENATOR SCHWEIKER: You have· prob
ably heard that the Rural Electrification 
Administration has announced it intends to 
terro!D.ate insured loans to power supply co
operatives for generation and transinission 
facilities, except in isolated special cases. The 
5% (interest) insured loan program is a 
basic part of the Rural Electrification Act 
(as amended in 1972). REA has no authority 
under the Act to terminate this program. 

On April 10 there will be an open discus
sion on this issue on the floor of the Senate. 
On behalf of all rural electric consumers, we 
urge you to participate in this colloquy and 
insist that REA continue the 5% insured 
loans to power suppliers as Congress in
tended when you amended the law in 1972. 

Allegheny Electric Cooperative, Inc. has 
projected a half billion dollar investment in 
generation and tJ:ansmission facilities over 
the next ten years in order to provide a reli
able supply of electricity to the more than 
half mlllion ultimate consumers it serves. 
REA's intended termination of the power 
supplier insured loan program would cost 
Pennsylva.nia rural electric consumers liter
ally Inill1ons o! dollan in higher interest 
rates on the loans for these necessary facili
ties. Allegheny anticipates investment of up 
to $100 mllllon dollars in the next two years. 
Rural Pennsylvanians will suffer additional 
financial hardship in unnecessarily higher 
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electric rates in these economically distressed 
times if REA is permitted to carry out its 
intentions. Several of our co-op service areas 
have unemployment rates as high as 18% ! 
They desperately need relief on high cost o1 
necessities-not additional unwarranted 
burdens. 

Utility commissions all over the country 
are holding public hearings seeking ways to 
reduce electric rates and give relief to con
sumers. REA's action flies in the face of the 
l'elief so desperately sought. We are not ask
ing for a new policy or new law, only that 
the established, existing Congressional 
mandate be carried out by the Adininistra
tion. It truly grieves us to see this Admin
istratlon aggressively trying to add to infla
tion for already beleaguered consumers. 

Another grave consequence of REA's in
tended action is that vitally needed competi
tion wil be further squelched in the energy 
industJ:y. P..EA has announced it will approve 
insured loans to distribution (retail sup
ply) cooperatives up to ten million dollars 
for generation and/or transmission facili
ties. This, in conjunction with its unwilling
ness to authoriz~ insured loans for power 
supply cooperatives, means that such loans 
can only provide for small, partial isolated 
facilities for each retail supplier. It 
severely inhibits development of genera
tion and transmission facilities on an inte
grated or coordinated basis for groups of 
distribution cooperatives through their 
single wholesale power supply cooperatives. 

The inevitable effect of this is that the 
cost savings of larger scale facilities cannot 
be achieved. Small cooperatives, instead of 
being able to provide their own generation 
and transinission facilities at cost through 
their own jointly owned power supply co
operatives, will be forced to purchase their 
power and purchase the delivery of power at 
cost plus profit to the private power company 
suppliers. Thus, once again, competition has 
been squelched, and the consumer pays more. 

The Administration has been proposing a 
variety of measures to provide financial relief 
to the power companies, such as extra invest
ment credit, etc. We do recognize that the 
utility industry as a whole is being hit hard 
from many directions. We suffer the con
sequences of higher fuel costs, a host of 
environmental protection costs, and higher 
capital costs, too. It appears unfair to us 
that the Administration should endorse 
measures to provide relief for one segment 
of the power industry (and thereby its con
sumers) and at the same time attempt to 
increase the financial burdens of the con
sumer-owned segment. 

We believe these considerations make it 
imperative that the Senate and House both 
insist that REA utilize the rural electrifica
tion law a.s the Congress intended, and con
tinue insured loans to power supply coopera
tives as needed. We trust that you will take 
every action possible, including your vocal 
support on the Senate floor April 10, to 
reverse REA's proposed action. 

Thank you for your support. 
Very truly yours, 

WILLIAM F. MATSON, 
Executive Vice President. 

Mr. BENTSEN. Mr. President, Texas 
consumers do not need Government ac
tions that increase costs for the genera
tion and transmission of electricity. 
Swollen rates for electricity are already 
a burden for many ~ a result of esca
lating fuel prices. And fuel prices are 
still going up. Inflation of all costs con
tinues to spiral. Certainly this is no time 
for the Federal Government deliberately 
to raise costs for rural electric systems. 

The loan policy change announced by 
the Rural Electrification Admlnlstration 
on March 11 is that kind of action. 

It is unwise because it would solve no 

problem and would-unnecessarily-add 
to the costs of many rural electric coop
eratives. 

It is inconsistent with the Ford ad
ministration's announced legislative 
program to aid electric utilities. 

It is reminiscent of the Department of 
Agriculture announcement on December 
29, 1972, that it would stop administer
ing the Rural Electrification Act. 

Immediately after the announcement 
of December 29, 1972, I joined in spon
soring S. 394, aimed at restoring the 
REA program and requiring the admin
istration to administer it. Eventually S. 
394 was broadened to authorize an even 
better program, and was enacted into 
law-the law which REA now proposes 
to change by executive decision rather 
than administer in the way Congress in
tended. There is no question that Con
gress intended to permit use of the in
sured loans program, which is made pos
sible by the revolving fund, for genera
tion and transmission facilities. 

The change announced by REA would 
apparently have special significance in 
Texas. 

Our two power supply cooperatives, 
Brazos Electric and South Texas Elec
tric, are planning a joint generation proj
ect in the amount of $222 million. In 
addition, they will require $81 million for 
transmission facilities. 

The loan funds for transmission facil
ities would normally be provided through 
the REA insured loans program. The 
proposed prohibition of Q&T eligibility 
for insured funds will result in addition
al costs amounting to $71 million to these 
two Texas cooperatives on these projects 
alone. These additional costs will be 
borne by the thousands of ranchers, 
farmers and other co:.lSumers who de
pend on their cooperatives for service in 
central and south Texas. 

No meaningful justification for this 
change in program has been offered by 
the administration. I join in calling for 
a reversal of the announced change. 
THE ADMINISTRATION l\'IOVES TO CRIPPLE RURAL 

ELECTRIFICATION PROGRAM 
Mr. HUMPHREY. Mr. President, I 

wish to voice my strong objection to the 
announced plan of the Rural Electri
fication Administration to eliminate most 
5 percent REA insured loans to all "power 
supply type borrowers." 

This step is arbitrary, capricious, and 
certainly of doubtful legality. 

Under the new policy, borrowing for 
major generation or transmission facili
ties would have to come under the guar
anteed loan program with interest 
rates cmTently at more than 8 percent. 

This move, if allowed to stand, would 
not mean 1 additional kilowatt hour, or 
lead to increased reliability in service. 
What it would mean is that new elec
trical facllitles, under this program, 
would increase in cost. 

This is an exceedingly restricted basis 
for the insured loan program which has 
served as the basis for the 5-percent 
insured loans to power supply borrowers 
since the effective date of title III of the 
REA Act-May 11, 1973; Public Law 
93-32. 

For the current year, the funding un
der the Insured loan program will run 
at $700 mtllion. For fiscal 1976 the Ad-
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ministration budget proposes $618 mil
lion for this program, while a level of 
$735 million was recommended by the 
Senate Committee on Agriculture and 
Forestry. 

I am concerned with the proposal 
which basically would mean the elimina
tion or phaseout of the insured loan pro
gram except in very limited circum
stances. I am also appalled at the way in 
which this proposal has been made. 

Again, the Administration has sig
naled its determination to pursue a pol
icy of high interest rates. Rather than 
support a program which has benefited 
rural America and which is almost with
out opposition, the Administration is of
ferirtg a proposal which, in the words of 
my colleague, Senator MILTON YOUNG, 
"does nothing more than st~r up trouble." 

In addition to announcing this new 
policy, which I consider to be both un
wise and illegal, the Administration has 
also made it clear that it will no longer 
'be accepting applications for insured 
loans. This announcement is made in 
spite of the fact that there is a 60-day 
hearing period under which comments 
are solicited regarding the new policy 
and procedures. I find it almost unbe
lievable that in the Federal Register an
nouncement of this new policy the REA 
saw fit to state, and I quote: 

In order to achieve an orderly transition 
to the proposed new policy, it is necessary 
to establish an immediate cut-off date for 
the acceptance of loan applications under the 
insured loan program for the financing of 
certain major"generation or transmission fa
cilities. 

The sentence which follows creates 
further confusion by stating: 

However, this cut-off date, as well as the 
remainder of the proposed policy, is subject 
to comment as described below. 

In spite of the confusion which this 
statement creates, it is clear that gener
ation and transmission applications for 
insured loans are no longer being accept
ed by the REA. 

While the rationale for this proposed 
new policy is unclear, it would appear 
that the Administration is reverting to 
tts position as of May 8, 1973, which 
would mean denying 5 percent insured 
loans to power supply borrowers. This 
position is in clear conflict with the leg
islation which was passed on May 11, 
1973, and acquiesced in by the Admin
istration. 

The clear intent of the legislation was 
that 5 percent insured loans would be 
available to all applicants whether for 
distribution, generation, or transmission 
requirements. Guaranteed loans were 
recognized as an addition or supplement 
to the insured loans. 

I participated in the conference com
mittee which drew up the legislation in 
1973, and it was quite clear that the law 
would have been less specific had there 
been more trust in the Administration's 
willingness to operate this program in 
accord with congressional intent. 

It is clear to me that this proposed 
new policy flies in the face of the history 
and intent of the existing law. As one 
who has been a staunch supporter of thts 
vel'Y successful and vital program, I have 
no intention of standing idly by while 

the Administration, by administrative 
fiat, acts illegally and contrary to the 
best interests of rural America. 

I hope the Secretary of Agriculture 
and the Administrator of the Rural Elec
trification Administration understand 
the clear legal implications of this an
nounced policy. We have already seen a 
growing number of actions being brought 
against the Secretary of Agriculture. I 
would hope that the lesson and the im
plications of this trend would not be lost 
on the Secretary and others in authority 
in this Administration. 

REA P~OPOSED CHANGES; A MATTER OF 

CONCERN 

Mr. HUGH SCOTT. Mr. President, I 
join with other colleagues in voicing my 
concern over policy changes proposed by 
the Rural Electrification Administration 
under which loans of more than $10 mil
lion for power supply facilities would no 
longer be made available under REA's 
5-percent interest insured direct loan 
program. Rather than making insured 
loans available for this type of facility, 
funds would now come from guaranteed 
loans with interest rates currently at 8 
percent through the Federal Financing 
Bank. While moneys for direct loans 
come from a revolving fund made up 
primarily of loans and other assets of 
REA cooperatives, the Federal Financ
ing Bank depends on bond sales on the 
private money market. 

This proposed change is totally con
trary to the 1973 amendments to the 
Rural Electrification Act. Under that 
legislation, which I cosponsored, REA 
has no authority to terminate insured 
loans to power supply cooperatives for 
generation and transmission facilities, 
except in isolated special cases. I had 
thought that this issue was resolved with 
the conference report on the 1973 
amendments. Now, it appears that the 
REA is attempting to do by regulation 
the very thing which Congress intended 
not be done. 

The result will be a most unfortunate 
increase in costs to the consumer, at the 
very time when the Administration has 
proposed a great many other measures 
to provide financial relief to power com
panies. It is no secret that the utility 
industry as a whole is being hard hit 
from many directions. Higher fuel costs, 
a host of environmental protection costs 
and higher capital costs are just some of 
the factors with which the industry has 
had to deal. 

Pennsylvania rural electric coopera
tives have projected over a half billion 
dollars in investments in generation and 
transmission facilities over the next 10 
years in order to provide a reliable sup
ply of electricity to the more than a half 
million consumers which they ultimately 
serve. 

REA's proposed termination of the 
power supplier insured loan program 
would cost Pennsylvania rural electric 
consumers literally millions of dollars in 
higher interest rates on the loans needed 
to construct these facilities. Rural Penn
sylvanians will suffer additional finan
cial hardship in unnecessarily higher 
electric rates in these economically dis
tressed times if REA is permitted to carl'Y 
out its intentions. 

A number of the Commonwealth's co
op service areas currently have unem
ployment rates as high as 18 percent. 
They desperately need relief on high 
cost necessities-not additional, unwar
ranted burdens. 

Another grave consequence of REA's 
intended action will be to retard vitally 
needed competition in ·the energy indus
try. REA has announced it will approve 
insured loans to distribution, retail sup
ply cooperatives up to $10 million. This, 
in conjunction with its unwillingne~s to 
authorize insured loans for power supply 
cooperatives, means that such loans will 
only provide for small, partial isolated 
facilities for each retail supplier. Such a 
result will severely inhibit the develop
ment of generation and transmission 
facilities on an integrated or coordinated 
basis for groups of distribution coopera
tives through single wholesale supply 
cooperatives. 

The inevitable result of this will be 
that the cost savings of larger scale 
facilities will simply not be achieved. 
Small cooperatives, instead of being able 
to provide their own generation and 
transmission facilities at cost through 
their own jointly owned power supply 
cooperatives, will be forced to purchase 
their power and purchase the delivery of 
power at cost plus profit to the private 
power companies. Thus, once again, 
competition will be squelched, and the 
consumer will pay more. 

Mr. President, I view this as a very 
serious situation; one which Congress 
thought it had resolved with the pas
sage of the 1973 Rural Electrification Act 
amendments I sincerely hope that the 
Rw·al Electrification Admir' :tration will 
reconsider its announced plan and de
cide not to implement the proposed sup
plement to REA Bulletin 20-6. 

ORDER OF BUSINESS 
Mr. MANSFIELD. What is the pend

ing business, Mr. President? 
The ACTING PRESIDENT pro tem

pore. The Senator from Wisconsin does 
not wish to use his time, so that time 
has been vacated. 

EXECUTIVE SESSION 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ate will now go into executive session to 
consider the nominations on the Execu
tive Calendar starting with those of the 
Federal Election Commission. 

There being no objection, the Senate 
proceeded to the consideration of execu
tive business. 

FEDERAL ELECTION COMMISSION 

Mr. MANSFIELD. Mr. President, at 
this time I ask unanimous consent that 
the following nominees be ·considered en 
bloc: Thomas B. Curtis, Joan D. Aikens, 
Robert 0. Tiernan, Vernon W. Thom
son, and Thomas E. Harris. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. ALLEN. Reserving the right to 
object--
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Mr. MANSFIELD. Mr. Staebler will be 
considered individually. 

Mr. McCLURE. Reserving the right to 
object, and I shall not object, did the 
distinguished Senator from Montana 
read the entire list? 

Mr. MANSFIELD. No, I excepted Mr. 
Staebler. 

The ACTING PRESIDENT pro tem
pore. Without objection, the nomina
tions are considered and confirmed en 
bloc. 

Mr. MANSFIELD. Mr. President, I re-
quest the President be notified. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 
FEDERAL ELECTION COMMISSION NOMINATIONS 

Mr. KENNEDY. Mr. President, I am 
pleased to support the nominations of 
the six members of the Federal Election 
Commission and to vote for their con
firmation. 

As one of the principal sponsors of 
the Senate version of the legislation that 
created the Commission, I am hopeful 
that once the Commission gets under
way, it will become the effective agency 
that has long been needed to monitor 
and enforce the Federal election laws. 

The enactment of the election cam
paign financing reform bill last fall was 
the result of a major bipartisan effort 
in both the Senate and House. Some 
of the most significant contributions to 
the bill were made by Senator HuGH 
ScoTT of Pennsylvania, particularly in 
developing the concept of the need for 
the Federal Election Commission as an 
independent agency to enforce the Fed
eral election laws. Now, these efforts are 
reaching fruition, and I commend Sena
tor ScoTT and the other Members of this 
body who have done so much to advance 
the cause of election reform and to es
tablish the new Commission that is be
ing launched today. 

From the day its members take office, 
the Commission will have its hands full 
with the pressing responsibilities relat
ing to the implementation of the recent 
Election Reform Act in connection with 
the 1976 Presidential and congressional 
elections. Let me mention six of the most 
pressing and immediate responsibilities: 

First. In light of the repeated state
ments by President Ford and his aides 
that the President will be a candidate for 
1·eelection in 1976, It is essential that the 
provisions of the 1974 law, particularly 
the str~ct expenditure limits, be clarified 
in their application to an incumbent 
President. Obviously, there are difficult 
lines to be drawn between "Presidential" 
and "partisan" or "political" activities 
by a sitting President, and the Federal 
Election Commission must play a major 
role in drawing them. 

Second. Much the same problem exists 
for many of us in the S.enate and House 
who are already making preparations for 
our own reelection campaigns. Substan
tial fund-raising has already begun 1n 
.many States and congressional districts. 
But as yet, we have no guidance at all 
as to how the complex pre. visions of the 
1974 Election Reform Act are to be ap
plied and interpreted, especially the con
tribution and expenditure limitations. 

Third. Equally pressing for those in-

volved is the need for adequate guid
ance on the public financing provisions 
for Presidential primaries. The act al
lowf:i private contributions of $250 or less, 
made after January 1, 1975, to be 
matched by public funds. Potential can
didates are already raising private con
tributions to qualify for the public funds. 
Even though the public funds will not 
be paid out until 1976, the candidates are 
entitled to know today how the matching 
grant program will be implemented. They 
are entitled to know what requirements 
will be imposed for verification of match
ing contributions. They are entitled to 
know what other steps they must take 
to insure that they are in full compliance 
with the new law. 

Fourth. Major litigation is now pend
ing in the Federal courts in Washington, 
raising a number of constitutional chal
lenges to many different aspects of the 
1974 act. The Commission has been 
named as a defendant in the action, and 
its members can now begin their own 
defense of their rights and duties and 
responsibilties. I would note here that 
Mr. Thomas E. Harris, one of the nom
inees to the Commission, has had ex
tensive experience in Supreme Court liti
gation, and I am confident that ·his out
standing qualifications in this area will 
serve the Commsision well as the present 
legal challenge unfolds. 

Fifth. The 1974 act contains a brief 
but far reaching provision preempting 
State and local election laws. Myriad 
problems can arise here in determining 
the extent to which particular State and 
local laws are affected by the Federal 
law. In the first instance, at least, it is 
the Commission that must provide the 
answers. 

Sixth. The 1974 act allows surplus 
campaign funds to be used to defray of
fice expenses or for "any other lawful 
purpose." Clearly, no :Member of Con
gress can feel comfortable about using 
surplus campaign funds in such ways 
until the Commission establishes the 
proper ground rules. 

Numerous other examples can be cited 
of the immediate need for guidance by 
the Federal Election Commission in the 
difficult and delicate areas of the Fed
eral election laws. 

Now, at last, the Commission is about 
to be formed and its members are about 
to embark on their important responsi
bilities. The nominees before us are well 
qualified to deal with their new duties. 
In spite of past delays, the Commission 
is now well launched, and I look forward 
to its success. 

Mr. President, I ask unanimous con
sent that a column on Thomas Harris by 
the distinguished labor commentator 
John Herling, which appeared recently 
in the Washington Post, may be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the REcoRD 
as follows: ' 
[From the Washington Post, Apr. 2, 1975] 

GEORGE MEANY'S MAN GOES PuBLIC 

(By John Herling) 
George Meany is losing his house counsel, 

but the nation is gaining a distinguished 
public servant. 

The man is Thomas Everett Harris. A lanky 
son of Arltansas, Harris has been selected 
as a member of the newly created Federal 
Elections Commission, which will oversee 
the financing of federal campaigns. Harris 
came to the labor movement in 1948 as an 
associate general counsel of the Congress of 
Indust r ial Organizations and continued in 
a similar position after the CIO's merger 
with the American Federation of Labor in 
1955. 

Harr is was chosen for the six-member non
partisan commission by Senate Majorit y 
Leader Mike Mansfield (D-Mont.) on the 
r ecommendation of the United Auto Work
ers as well as the AFL-CIO. His appointment 
comes at an important time in the life of 
the new commission when it will be devel
oping ne\v lines of policy and practice. 
Whether this new agency will have spine, 
or be a limp banana, like so many other 
regulatory agencies, will depend on Harris 
and his colleagues. For his part, Harris wlll 
brlng to his new job implacable integrity 
and t he qualities of a disciplined, judicial 
mind. 

Now 62, Harris started his legal career after 
graduating from the University of Arkansas 
and Columbia Law School in New York City. 
His scholarly achievements made him a Kent 
Scholar a.nd editor of the Columbia Law Re
view. From there he moved to Washington to 
become the law clerk of Chief Justice Harlan 
Stone. He later worked in the Justice De
partment and for a variety of government 
agencies, including the Office of Price Ad
ministration, during World War II. One of 
his subordinates was Richard M. Nixon. "Not 
outstanding," Harris once remarked. 

For a while, Harris had been a member of 
one of Washington's most prestigious law 
firms and could have followed a conventional 
law career. But he felt impelled to make a 
choice: whether merely to make money or 
to put his talents to use for the labor move
ment and other social endeavors. He chose 
to follow his convictions. 

Aside from his astuteness and his legal 
armor which he carries lightly into battle 
Harris has an Arkansas drawl which he ha~ 
used with startling effect, especially when 
confronting less liberal legislators from his 
home region at congressional hearings. One 
of his more memorable encounters was at a 
Senate committee hearing presided over by 
Sen. John L. McClellan (D-Ark.) who was 
confounded by Harris' ability to out-South
ern him in manner and speech. Harris, an 
intrepid civil libertarian, did not exactly fill, 
in McClellan's mind, the pattern of a proper 
southerner. 

Harris orchestrated labor's battle against 
the confirmations of Clement Haynsworth 
and G. Harrold Carswell to the Supreme 
Court. With Meany by his side, Hrarris testi
fied against Haynsworth for three hours be
fore the Senate Judiciary Committee. He 
marshaled his arguments with a lean and 
powerful vocabulary a.nd every word beoame a 
rock on which the Haynsworth nomination 
ultimately floundered. 

Without Harris, life in the house of labor 
on 16th Street will not be the same. He was 
precise, clear and courageous. He would say 
things out loud that others at AFL-CIO 
headquarters would shy away from. To him 
a king without clothes was a king without 
clothes. The result was frequently discon
certing but his listeners were usually glad 
to have this truthspeaking advocate in their 
midst. Over the years, Meany became used to 
his astringent humor. But from now on, life 
at the AFL-CIO will be less prickly. Tom 
Harris has gone public. 

Mr. MANSFIELD. Now, Mr. President, 
I call up the nomination of Mr. Neil 
Staebler, of Michigan. 

The ACTING PRESIDENT pro tem
pore. The nomination will be stated. 
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The legislative clerk read as follows: 
Nell Staebler, of Michigan, to be a mem

ber of the Federal Election Commission. 

The ACTING PRESIDENT protem
pore. The Senate will proceed to con
sider the nomination of Neil Staebler. 
The time for debate on this nomination 
will be limited to 1 hour, to be equally 
divided and controlled by the Senator 
from Nevada <Mr. CANNON) and the 
Senator from Wyoming <Mr. McCLURE). 

Who yields time? 
Mr. McCLURE. Mr. President, I yield 

myself such time as I may require. 
Mr. President, at the outset I want to 

put this matter into the perspective 
which I think it deserves so far as my 
own view is concerned about Mr. Staeb
ler. Whatever questions I raise are pro
cedural ones which seem to me to de
mand the attention of the committee 
that has had the responsibility to review 
these nominations. At the conclusion of 
the debate on this nomination-and I 
suspect it will take far less than the full 
hour-I shall make a motion to refer 
his name to the committee for further 
proceedings. 

Mr. President, anyone who has at
tended law school knows an emphasis 
is placed on ethical conduct. But what 
some may have forgotten is that the 
student soon learns it is equally im
portant to have the appearance of high 
ethical standards. Those who are in
volved in political life not only need 
to be concerned about the fact, but also 
the appearance. I think that is mate
rial to our present discussion. 

I could not help thinking of this as I 
read through some of the testimony con
cerning the nomination of Neil Staebler 
to the Election Commission. 

My attention was first drawn to this 
matter by the minority views of the dis
tinguished Senator from Alabama a 
part of the committee report. ' 

Mr. President, I ask unanimous con
~ent that those minority views be printed 
In the RECORD at this point. 

. There being no objection, the minority 
VIews were ordered to be printed in the 
RECORD, as follows: 

DISSENTING VIEWS OF MR. ALLEN 

My vote was cast against a favorable en 
bloc report on all six nominees at this time 
because I feel that additional consideration 
should be given to Mr. Staebler's nomina
tion. The Subcommitee has information 
about the pendency of a damage suit against 
Mr. Staebler growing out of alleged political 
activities in a Michigan political campaign. 
The basis for the allegations contained in 
this lawsuit needs to be investigated and 
weighed. This has not been done. 

Also, Mr. Staebler is a member, or has been 
a member, of a number of political organi
zations and lobbying groups, and I am not 
entirely satisfied that he has sufficiently 
severed his connections with such organiza
tions. A statement which he gave the Sub
committee indicated that he was assuming 
inactive status in one or more of such orga
nizations. I am not conv·inceq of his ob
jectivity, and I fear that he does not recog
nize the necessity of representing this public 
interest on this Commission as distinguished 
from the public interest as seen by the polit
ical and lobbying organizations of which he 
has been so much a part--for, conceivably, 
they might not coincide in every instance. 

My vote is intended to reflect my view that 
additional consideration should be given to 

-

Mr. Staebler's nomination. In fact, I believe 
the Rules Committee has been put on inquiry 
as to the advisability of further considera
tion. I shall keep an open mind on Mr. Staeb
ler's nomination pending receipt of addition
al information on the points raised herein. 

No information putting me on inquiry as 
to the other nominees has come to my at
tention. 

J'AMES B . ALLEN. 

Mr. McCLURE. Having seen the mi
nority views of the distinguished Sena
tor from Alabama, I then sought fur
ther information, and I read all of the 
House debate and the House committee 
report. I awaited the filing of the Sen
ate committee report and read all of 
that report to see if the questions which 
had been raised in debate had been re
solved in the committee proceedings. I 
found that they had not been resolved. 

Mr. President, the American people 
have just gone through one of the most 
traumatic experiences in their history. 
Much of what has gone on in the Water
gate era has divided us. But one thing 
is certain: we emerged with a certain 
unity of purpose, a determination that 
the morality and the appearance of 
morality in public figures will not again 
fall into disrepute. 

One. of the steps we have taken is to 
establish an Elections Commission to sit 
in judgment of the conduct of political 
candidates. I know of no other govern
ment entity which, like Caesar's wife, 
ought more to be above suspicion. Indeed, 
where do we, as public figures ourselves, 
owe a greater responsibility to the public 
good than in weighing the qualifications 
of those individuals who have been nomi
nated to the Commission? 

I do not know Mr. Staebler personally. 
I know only three of the six persons 

who have been selected. I knew nothing 
about him before his selection for this 
post. But what I have learned since then 
troubles me. 

Mr. Staebler testified before the House 
committee that he saw no reason why 
he should resign from political organiza
tions whose basic purpose is to influence 
the course of legislation. Agreed that 
is not in and of itself sufficient ca~e for 
disqualification, but as a slight lapse in 
judgment, it troubles me. 

Mr. Staebler amplified on this before 
the Senate committee, saying that he did 
not need to resign from Common Cause, 
but could become an inactive member. 
Again, not in and of itself sufficient rea
son for disqualification, but nevertheless 
troubling to me. 

As to political contributions, Mr. 
Staebler told the committee that he 
hoped he might be able to continue mak
ing contributions at the level he has con
tributed in the past. This statement 
taken by itself, is perhaps not sufficient 
cause for questioning the gentleman's 
judgment, but it disturbs me nonetheless 
that Mr. Staebler is insensi·tive to the 
fact he might one day have to decide the 
merits of a case involving a candidate 
to whom he himself has made a con
tribution. 

Mr. Staebler recoils at the thought of 
being an "antiseptic judge" and longs to 
continue his political activities as one 
of the "hangers-on." 

That is a quotation from his own testi-

mony. I suppose that if this were the 
only allegation against the nominee we 
could pass over it, but I am beginning to 
think we need more time in order that 
Mr. Staebler might explain just what he 
means by these terms. 

Finally, Mr. Staebler feels that the 
only restrictions placed upon him should 
be those of the Hatch Act. And that 
brings us back to what I said at the be
ginning of my speech about the appear
ance of high standards. I begin to sense 
that we have here a man whos~ own 
words seem to belie the one basic qualifi
cation each Commissioner must pos
sess-sound judgment. 

I am told that Mr. Staebler is involved 
in an unresolved political libel suit the 
merits of which I cannot judge bedause 
I am unfamiliar with that sui~. But I do 
know this: We handicap the credibility 
of the Elections Commission right from 
the beginning if one of its Commissioners 
is involved in the same sort of charges 
as those lodged against the men and 
women who come before him. 

So far as I know, not one question has 
been raised against the other five nomi
nees, so I have no objection to the Sen
ate's proceeding to the consideration of 
their nominations. But Mr. Staebler's 
nomination is another matter. Important 
as it may be to move with dispatch in 
establishing the Elections Commission I 
think -additional consideration needs 'to 
be given by the committee to this one 
nominee, if for no other reason than to 
answer the questions which have been 
raised. 

I would think that Mr. Staebler, him
self, would welcome a short delay. After 
all, he would not want to assume this 
important responsibility with his quali
fications under a cloud. 

In the confirmation hearings, Mr. 
Staebler seemed reluctant to abandon 
the adversary role. Perhaps, as a matter 
of fact, we will find that all six Commis
sioners adopt an adversary role and that 
the only balanced judgment will be the 
balance of adversaries in that Commis
sion. When Senators of both parties tried 
to impress him with the need for a fair 
and impartial board, Mr. Staebler seemed 
to resist, to concede as little as pos
sible. He said he would continue to 
make financial contributions to his 
party. He wished to continue partici
pating in political meetings. He wished 
to continue membership in various po
lH.icat m·1mnizations. 

I believe it is appropriate to ask if Mr. 
Staebler wishes to be an objective im
partial board member or an advocate for 
his political allies. 

The pending lawsuit against Mr. Staeb
ler cannot be ignored. I cannot and I will 
not comment on the merits of the case, 
but I hope the Senate will agree with 
the Senator from Alabama, who con
cluded: 

The Subcom,mittee has information about 
the pendency of a damage suit against Mr. 
Staebler growing out of alleged political ac
tivities in a Michigan political campaign. The 
basis for the allegations contained in this 
lawsuit needs to be investigated and weighed. 
This has not been done. 

That, Mr. President, is the reason why 
I wish to make the motion to resubmit 
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this one name for further proceedings 
before the Rules Committee. I do not 
wish to and I do not intend to attempt 
to prejudge the results of any such delib
erations, because I do not know what 
those deliberations might bring forward. 
But I think that in the interests of get
t ing the Commission off to the kind of 
start we all wish it, we should clear up 
whatever charges may have been raised. 

I hesitate to mention one other matter, 
because it has only been brought to my 
attention; I have no way of evaluating 
its merits or lack of merits. It may be an 
ancient matter that has been well-venti
lated in the past. But if the committee is 
to look at the qualifications of this man 
once again, I think they should at least 
look also at the area of charges that have 
reached my ears since first having sug
gested that I had some reservations 
about this nomination. Those charges 
arise out of the manner in which the 
Teamsters Union control was wrested 
through the control of the credentials 
committee and the way in which they 
maintained control within the Teamsters 
Union in Michigan, after having seized 
control. 

Again, I cannot and do not make any 
charge that Mr. Staebler was in any way 
wrongful or that I know that those acts 
were wrongful. I know only that the 
charge has been made. The committee 
should look at it, and the committee 
should take testimony concerning it. 
The committee should be able then to 
come before the Senate and say, "We 
have investigated the charges; we have 
looked into the allegations that have 
been made; we find those allegations 
without merit," before they bring this 
nomination to the Senate for confirma
tion. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD arti
cles published in the Detroit Free Press 
on March 6, July 12, July 17, and July 
22, 1974. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the Detroit Free Press, Mar. 6, 1974] 

STAEBLER REMARK SLANDERED N AME, 
CAVANAGH SAY S 

(By Remer Tyson) 
Former Detroit Mayor Jerome P. Cava

nagh, a candidate for governor, has accused 
Democratic National Committeeman Neil 
Staebler of making "malicious and damag
ing-if not vicious-statements" about Cav
anagh's personal character. 

In a letter to State Democrat ic Chairman 
Morley Winograd, Cavanagh demanded a 
showdown with Staebler before Democratic 
Party leaders to require Staebler "to put up 
or shut up.'' 

Cavanagh declared that Staebler was en
gaging in character assassination by "innu
endo and purported rumor and gossip" to 
damage Cavanagh's "position as the leading 
candidate for the Democratic nomination 
for governor of Michigan." 

The Cavanagh letter, signed by his legal 
counsel, George E. Bushnell, Jr., of Detroit, 
stated that Staebler is supporting former 
state Sen. Sander M. Levin of Berkley for 
the Democratic nomination. 

Staebler, a former State party chairman 
from Ann Arbor, said he would not respond 
to Cavanagh's letter until the convening of 

a. meeting of Democratic leaders T uesday 
night in Detroit. 

But Staebler said he didn't know what 
provoked the letter. He denied making mali
cious statements about Cavanagh. 

"I learned to confine my statements to 
matters of fact," Staebler said. "I guess the 
authors of the letter will have to explain it." 

Staebler said he had supported state Rep. 
Bobby Crim of Davison for governor until 
Crim withdrew as a. candidate this week and 
that he is still waiting to see if Crim will 
change his mind and re-enter the race. 

Cavanagh's letter is almost certain to 
create the first big explosion of the Demo
Cl'atic race for the governor in the August 
primary. 

Levin was the Democratic nominee four 
years ago and lost a close race to Republican 
Gov. Milliken, who is expected to seek re
election next November. 

Cavanagh's letter does not say specifically 
what statements he is accusing Staebler of 
making. 

In a telephone interview Tuesday after
noon, Cavanagh said the letter was written 
because he and his family became "indig• 
nant and were hurt" by comments Staebler 
had made to his campaign manager, Mrs. 
Patti Knox of Detroit. 

Cavanagh said Staebler h ad implied to 
Mrs. Knox that "my integrity was something 
less than the best and he wasn't going to 
support me." 

Mrs. Knox said she had asked Staebler 
at a recent Democratic meeting in Lansing 
who he was going to support for governor 
since Crim was withdrawing, and Staebler 
had told her he was supporting Levin. 

"He said, 'we can't afford Cavanagh'," Mrs. 
Knox recounted. "I said, what do you mean? 
and he said, 'You know.' He wouldn't say 
what he was referring to. I think that's what 
is so insidious-alluding to things. It's sort 
of a. Segretti trick and I told him (Staebler) 
so.'' 

Mrs. Knox referred to Donald Segretti, a 
1972 Nixon campaign worker wh o pleaded 
guilty of engaging in "dirt y tricks" against 
Democratic opponents. 

Asked what she thought St aebler was re
ferring to, Mrs. Knox said: "It came out 
in my mind-skeletons in a. closet, question
ing his (Cavanagh's) integrity. I t's what he 
left hanging .. .'' 

Cavanagh said that he was demanding 
that if Staebler fails to "document any of 
the accusations he has made," the Demo
cratic Party issue a statement "in relation to 
my charact er and my integrity" and admon
ish Staebler to refrain from "baseless allega
tions." 

Though neither Cavan agh, Mrs. Knox nor 
Bushnell would say outright why they 
were so angry, the Cavanagh campaign has 
been disturbed by reports-dating back to 
when he was mayor-that he was connected 
with the underworld. 

No one has ever produced any evidence 
that he was. 

CAVANAGH BATTLES OLD CHARGES 

(By Remer Tyson and Billy Bowles) 
Former Detroit Mayor Jerome P. Cavanagh 

has been pressed into trying to turn to his 
advantage in Michigan's Democratic race 
for governor the introduction this week of 
old reports that had attempted to tie him to 
the underworld. 

The old charges, which have thus far 
proved unfounded, surfaced at a time when 
polls showed that Cavanagh had begun to 
overcome the poltica.lly damaging effects of 
those reports and close a big gap in his 
race against the primary's Democratic front
'unner, former state Senator Sander M. 
Levin. 

Louis Rome, former state crime commis-

sion chief who resigned in 1970 in the wake 
of charges that he was a. slum landlord in 
Ann Arbor, renewed attention to reports that 
Cavanagh had been accused of having under 
world connections. 

Earlier this week, Rome called a. press con
ference in Lansing and issued a five-page 
statement declaring that Cavanagh shouldn't 
be elected governor because of his "prox
imity to Detroit's underworld" when he was 
mayor from 1962-70. 

Cavanagh angrily branded Rome's charges 
as Watergate-type "dirty tricks ... a gutter 
style of approach." 

He likened Rome to Donald Segrettl, a 
1972 Nixon campaign worker who was jailed 
for slandering Democratic candidates. 

Cavanagh declared that he and his fam
ily have been plagued by these kinds of t ac
tics for years. 

"I don't intend to sit still for it, and 
we're going to do something forthright ly 
about it," he said. 

The former mayor met with his lawyers in 
Detroit Thursday and called a. press confer
ence for Friday morning to announce the 
action he plans to take. 

Rome's charges against Cavanagh have 
had the effect of putting the public spotlight 
on Cavanagh as an aggressive campaigner, 
something that may be doing the former 
mayor a major favor. 

Cavanagh has been campaigning for gov
ernor for a year when he announced in April 
that he faced surgery for removal of a can
cerous kidney. 

After the operation, Cavanagh ret urned to 
the campaign. 

Polling information available to the Free 
Press showed that Cavanagh's political image 
had improved substantially since the surgery. 

While he still trails Levin, Cavanagh is 
moving up in voter support, according to the 
survey, independent of both Cavanagh and 
Michigan Democrats. 

While Cavanagh was conferlng with his 
lawyers, officials and supporters in his cam
paign organization called for investigations 
to determine if Rome's charges were made at 
the prompting of Levin or former State Dem
ocrat ic Chairman Neil Staebler of Ann Arbor. 

Amos St ewart, president of the Detroit and 
Wayne County Port Council of the AFL-CIO's 
Maritime Trades Department, sent a letter to 
National Democratic Party Chairman Robert 
Strauss demanding an investigation. 

Stewart, whose union had endorsed Cava
nagh, said in his letter: 

"We have heard that before Jerry Cava
nagh went to the hospital several months ago 
for a cancer operation, that a high-ranking 
Democratic official and supporter of Sander 
Levin st ated that the Sander Levin support
ers were going to release such an allegation 
if Jerry Cavanagh ran for governor . . .'' 

Stewart refused to identify the Democratic 
official. 

If an investigation shows Levin was in
volved in the Rome charges, the state's union 
membership will ask Levin to withdraw, 
Stewart said. 

Mrs. Patti Knox, Cavanagh's campaign 
manager, sent a letter to State Democrat ic 
Chairman Morley Winograd asking for the 
party to establish "some basic standard of 
ethical conduct for this campaign." 

Mrs. Knox said she was "utterly an1a.zed" 
to read a. newspaper 1·eport that Staebler, 
now a Democratic national committeeman 
from Michigan, "had advised" Rome to "carry 
on in this deplorable fashion." 

In response to the Cavanagh campaign's 
countercharges, Rome said he consult ed with 
Staebler in mid-March. 

"I told him I was privy to some matters 
regarding Jerry Cavanagh and felt they ought 
to be developed within the confines of the 
leaders of the Democratic Party and, hope
fully, quietly. He told me that this informa
tion I was suggest ing ought to be developed 
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carefully by me and made available in a pub
lic forum." 

Staebler said he ls not Involved in Levin's 
campaign. Asked 1! he advised Rome on hold
ing the press conference about Cavanagh, 
Staebler said: 

"In this sense, that he came to me with 
this ln!orma.tion. I said I couldn't use it, but 
I said 1! this is supported, if this is factual, 
you owe it to the public to let people know 
about it." 

Rome conceded that charges he made 
against Cavanagh had been thoroughly in
vestigated by grand juries and newspapers 
previously and that he knows of no criminal 
laws broken by Cavanagh. 

Levin issued a statement denying any con
nection with Rome. 

"My entire campaign bas been devoted ex
clusively to the issues," Levin's statement 
said. "There is no place in politics !or per
sonal attacks and I deplore Rome's remarks ... 

Rome was executive director of the Michi
gan COmmission on Law Enforcement and 
Criminal Justice from 1966-70. 

He resigned just hours before being con
victed of building code violations in connec
tion with student housing he owned in Ann 
Arbor. Rome was fined $70. 

Rome is now a private consultant on Law 
enforcement in East Lansing. 

[From the Detroit Free Press, July 17, 1974} 
STAEBLER ADMITS ROLE IN CAVANAGH DIG 

(By Remer Tyson and Billy Bowles) 
Democratic National Committeeman Neil 

Staebler said Tuesday that he turned over 
his files on gubernatorial candidate Jerome 
P. Cavanagh to a former Republican
appointed state official who later accused 
Cava.na.gh of having underworld ties. 

Cavanagh has filed a $15 million libel suit 
against both Staebler and Louis Rome, who 
was appointed by former GOP Gov. George 
Romney to head a state crime commission. 

Staebler called a press conference in De
troit to explain his role in an escalating con
troversy that has become the dominant issue 
in the Aug. 6 Democratic primary. 

Staebler said Rome sought him out sev
eral months ago to discuss old reports about 
Cavanagh's alleged underworld ties. 

None of the charges against Cavanagh 
has ever been substa.ntia.ted. 

Staebler said he met with Rome "perhaps 
a half-dozen times" to discuss cava.nagh's 
record. The meetings with. Rome lasted two 
to three hours each, Staebler said. 

Last week Rome called a press conference 
in La.nsin~ and accused Cavanagh of having 
underworld connections which make him 
"unfit" to be governor. 

Candidates in the Democratic Party pri
mary are former Detroit Mayor Cavanagh, 
former state Sen. Sander M. Levin, and 
Southfield lawyer James Wells. 

Staebler denied that he prompted Rome 
to hold the press conference, but said he did 
tell Rome that if he could substantiate 
charges against Cavanagh, they should be 
made public. 

A longtime Democratic leader and former 
state pa.rty chairman, Staebler said his ac
tions were conducted in the interest of insur
ing the Democrats would not nominate a 
candidate for governor "with a blemish that 
can't be corrected." 

Staebler call the press conference on the 
day before he is scheduled to give testi
mony under oath to oavana.gh's lawyers in 
the libel suit. 

He read a seven-page statement and at 
first refused to allow questions by reporters. 
Instead, Staebler invited reporters to attend 
his questioning by Ca.va.na.gh's lawyers. 

When reporters protested a.nd began leav
ing the press conference, Staebler and his 

son, Michael, called them back and agreed to 
answer questions. 

Staebler told reportem that his tile on 
Cavanagh consisted mostly of articles 1n De
troit Scope magazine and newspaper clip
pings. 

The magazine, no longer in publication, 
was published by television commentator Lou 
Gordon, who has been highly critical of Cav
anagh and who reported in hls magazine 
about Cavanagh allegedly having M-afia. con
nections. 

Staebler urged both sides in Cavanagh's 
suit to move quickly to avoid a drawn-out 
"political" lawsuit. 

"I hope that Cavanagh will be equally 
forthright and that he will instruct his at
torneys not to seek procedural delays in re
sponding to questions that my lawyers will 
want to ask him," Staebler said. 

Staebler said he did not talk to Levin about 
his discussions with Rome about Cavanagh. 

LeVin, considered the front-runner in the 
campaign has also denied any connection 
wit}). Rome's actions and has "deplored" his 
attack on Cavanagh. 

But the third candidate, Wells, acc-t.l.Sed 
Levin on Tuesday of orchestrating the attack 
on Cavanagh. 

Wells declared: "What I'm saying is we've 
got a yeUow-belUed sapsucker running for 
governor of Michigan by the name of Sander 
Levin . . . not only will he not debate, he 
has to put this trash out and he won't do it 
himself, but he has to get someone to do it 
for him." 

Besides denying any connection with the 
charges against Cava.nagh, Levin declared 
that he was being accused unfairly 
of refusing to debate the other two candi
dates. 

Levin said he was the first to offer to de
bate all candidates. A spokesman for Levin 
said Tuesday that four debates had been 
agreed to by the candidates and others are 
being planned. 

The controversy over the attack on Cav
anagh overshadowed a call by Levin on Tues
day to establish a citizens gra.nd jury with 
an independent prosecutor for the sole pur
pose of investigating the drug traffic in the 
Detroit area. 

[From the Detroit Free Press, July 22, 1974.} 
PUliLic To GET CAVANAGH CASE 

(By Remer Tyson and Billy Bowles) 
Public attention in the Michigan gover

nor's primary race shifted last week from 
grlmy plant gates and bustling shopping 
centers to a smoke-filled conference room in 
a law office 25 floors above downtown Detroi~. 

It will move this week to another cigar
scented room amid the rolling golf greens of 
a suburban country club. 

Candidates are not campaigning in the 
usual sense at either place, but what hap
pens there could determine who gets the 
Democratic nomination Aug. 6. 

A battery of high-priced lawyers is taking 
sworn testimony in a $15 mllllon libel suit 
that has become the dominant issue in the 
campaign. 

The testimony revolves around charges 
that one of the three Democratic candidates, 
tormer Detroit mayor Jerome Cavanagh, 
had underworld ties. 

Cavanagh, 46, the onetime golden boy of 
Michigan politics, filed the damage suit 
against Neil Staebler, a. once-powerful Mich
igan Democratic leader, and Louis Rome, a 
little-known, Republican-appointed state 
bureaucrat. 

Lawyers took testimony last week in the 
law offices of Miller, Canfield, Paddock and 
Stone, one of Detroit's most amuent and tn-
fiuential firms. . 

The proceedings will be moved this week 
to the Edgewood Country Club in oakland 

County to accommodate a golf-playing law
yer involved in the highly politicized law
suit. 

It will be long after election day before the 
caSe can rea.ch trial in a courtroom. 

Thus, for the time being, both sides look 
upon the press as the sitting judge. Because 
of the nature of the lawsuit and its impor
tance in the gubernatorial campaign, re
porters were invited to sit in on preliminary 
testimony, usually a private proceeding. 

The lawyers, some of them experienced pol
iticians both in public and behind the scene, 
frequently demonstrated their skill to per
form for the press on behalf of their clients. 

Next Tuesday, for the first time, Cavanagh 
will testify 1n public about reports of Mafia 
connections that have plagued his political 
career since the mid-1960s. It promises to be 
a spectacular moment: Jerry Cavanagh on 
the stand saying, in effect, I'm not a crook. 

As part of a go-for-broke campaign strat
egy, Cavanagh has decided to put himself 
in the witness chair to answer questions 
under oath by his own attorneys. He also 
must repond to questions asked by lawyers 
for Staebler and Rome. 

It was a Rome press conference in Lansing 
on July 9 that led to the lawsuit. Declaring 
he was acting only as a. concerned citizen, 
Rome said Cavanagh was unfit to be governor 
because of l1is past "proximity to Detroit's 
underworld." 

Rome's only previous political notoriety 
came in March 1970 when he resigned as head 
of a state planning agency where his job was 
to attract federal funds !or crime prevention. 

Former Republican Gov. George Romney 
had appointed him to the post, as executive 
director of Michigan Commission on Crime 
Delinquency and Criminal Administration, 
in October 1966. 

Rome submitted his resignation to Gov. 
Milliken, also a Republican in March 1970, 
in the face of charges that he was a slum 
landlord to University of Michiga.n students 
in Ann Arbor, where he had an expanding 
rental housing business. 

The charges led to two fines totaling $70 
for housing code violations. 

Rome, 43, born in Worcester, Mass., was 
graduated from Dartmouth University in 
New Hampshire and Columbia University in 
New York. 

He did social work in New England, New 
Jersey and New York before coming to Mich
igan in the late 1950s. 

In Michigan, Rome also did social work, 
and began acquil·ing rental housing. Even
tually he got a law degree from the Univer
sity of Michigan and worked briefly as an 
assistant prosecutor in Ingham County be
fore becoming director of the state planning 
agency. 

Now -an East Lansing consultant on law 
enforcement, Rome retains a law office in 
Ann Arbor, but testlfled that he handled 
few legal cases other than those brought by 
and against his tenants. 

Rome, who still has rental properties In 
Ann Arbor, testlfled that he has owned as 
many as 10 or 11 rental houses at times, with 
25 or 30 tenants. 

Nothing in his background suggested his 
surprise role in entering the eye of a Demo
era tic campaign storm. 

According to sworn testimony last week, 
Rome had not met Staebler until late Jan
uary 1974. 

Staebler, 69, a wealthy Ann Arbod:>uslness
ma.n who deals in real estate and invest
ments, has been a power broker 1n Michigan 
Dem.ocratlc politics since the days of the 
party's G. Mennen (Soapy) Wffilams begin
ning in 1948. 

While Williams, now a state Supreme 
Court justice, was being elected governor siX 
times in what bad been a .Republican state, 
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Staebler was rising from precinct delegate 
to party chieftain. 

He was state Democratic chairman for 11 
years, served one term in the U.S. House 
of Representaives, and then lost a race for 
governor as the Democratic nominee. 

Staebler is now one of six Michigan mem
bers on the Democratic National Committee. 

Inside the state Democratic Party, Staebler 
is viewed either as a pillar of integrity or 
as a gut-fighter to be feared. 

Cavanagh puts Staebler in the latter cate
gory. In his law-suit, Cavanagh accuses 
Staebler of conspiring with Rome to destroy 
Cavanagh's chance to win the Democratic 
nomination Aug. 6. 

The former Detroit mayor said that the 
press conference was a vehicle for Staebler 
to act through Rome to call attention anew 
to old reports that Cavanagh had underworld 
associates. 

Staebler denies this, and implications from 
the Cavanagh campaign that he acted to 
help Cavanagh's main opponent, Sander M. 
Levin. Staebler did testify that he plans 
to vote for Levin. 

Levin, considered the front-runner in the 
primary, has had his campaign pushed into 
the background by the furor over Rome's 
press conference and Cavanagh's lawsuit. 

Both Levin and a third Democratic can
didate, Southfield lawyer James E. Wells, 
have deplored Rome's attack on Cavanagh. 

Both sides in the lawsuit have hired 
talented, colorful and highly paid lawyers 
to represent them in this campaign drama 
being played out before newspaper, radio and 
television reporters. 

The band of cigar-smoking lawyers could 
have been picked by Hollywood script writers. 

The cast for Cavanagh: 
George E. Bushnell Jr., president of New 

Detroit, whose appearance of fatherly bene
volence can disappear in an explosion of 
scorn during intensive questioning of a wit
ness; failing with sarcasm, he shifts smooth
ly to wit and banter. 

James Francis Finn, Irish as his name, 
amicable but capable of the red-faced out
rage associated with a prosecutor as he 
once was in the U.S. attorney's office. 

For Staebler: 
Eugene Driker, his brooding face a mix

ture of pained contempt and impatience as 
he sits, half-slumped in his chair; aggres
sively protective of his client; unaccustomed 
to press attention but learning fast; he con
sults frequently with his client's son, Michael 
Staebler, a Detroit lawyer. 

For Rome: 
Ivan Barris, a bullhorn-voiced, cigar

chewing bear of a man, blunt as a blackjack 
in court and out; keeps a $400 life-sized, 
hard-rubber troll behind his law office desk; 
brags of being Detroit's champion 240-
pound-class handball champ. 

Barris is the retiring president of the 
Detroit Bar Association. And that is why 
Cavanagh's testimony will be taken next 
Tuesday at the Edgewood Country Club, 
where the Detroit Bar is holding its annual 
golf outing that day. 

Cavanagh said Barris wanted the session 
held at the country club rather than at the 
downtown law offices. 

It will be a. sedate setting for the next 
round in a gubernatorial campaign lurching 
along like a wheelbarrow out of control. 

Mr. PELL. Mr. President, I appreciate 
the seriousness of motives and motivation 
of the junior Senator from Idaho and 
understand his concern, but I feel that 
they are not well grounded. In the first 
place, when we had the hearing and I had 
the privilege of chairing the hearing, I 
found that everything that Mr. Staebler 
said and the manner in which he re
sponded to us was frank and above 

board. I think the point that the junior 
Senator from Idaho made, that he would 
be under obligation to somebody, because 
he contributed to him, in the future 
could apply to other members of the 
Commission as well, and to any of us. I 
doubt if there is a single politically 
interested person in the United States 
who has not contributed to at least a 
few political campaigns in the course of 
his life, and probably, one or two of those 
might end up in the hands of the Elec
tion Commission. 

I agree with the Senator from Idaho 
that the responses of Mr. Staebler to the 
House committee, and perhaps also to 
us, did not go, perhaps, as far as we on 
the subcommittee and the full commit
tee would have liked those responses to 
go with regard to the termination of his 
connections. I think that the member
ship of the subcommittee did an excel
lent job in pushing along the line of 
termination so that Mr. Staebler's with
drawal from politics would be the 
equivalent of all the others. Until that 
time, I think he saw himself made per
haps still more, as he put it, of an 
observer, if not a participant. 

In this regard, I ask unanimous con
sent to have printed in the RECORD a 
telegram and a letter from Mr. Staebler, 
addressed to me both saying the same 
thing. 

In this connection, I also ask unani
mous consent to have printed in the 
REcORD a second letter of March 17, 1975, 
which Mr. Staebler submitted to us. 

There being no objection, the material 
was ordered to be printed in the REc~RD, -

· as follows: · 
(Telegram) 

CAMBRIDGE, MASS., 
March 21, 1975. 

Seilator CLAmORNE PELL, 
Chairman, Subcommittee on Privileges and 
· Elections, Capitol Hill, D.O. . 

Supplementing my letter of March 17 I will 
resign from all lobbying organizations in 
which I hold membership including Common 
Cause, the American Civil Liberties Union, 
the National Association for the Advance
ment of Colored People and any others whtch 
I may have overlooked in preparing the Ust. 
To the best of my recollection I hold mem
bership in no other organization than those 
listed in my March 17 letter and the bio
graphical data which I submitted. I shall 
be happy to supply any additional informa
tion that may be desired. 

NEIL STAEBLER. 

ANN ARBOR, MICH., 

Senator CLAmORNE PELL, 
March 21, 1975. 

9hairman_, Subcommittee on Privileges and 
~lectums, Senate Office Building, Wash
~ngton, D.O. 

DEAR SENATOR PELL: Supplementing my 
letter of March 17, I will resign from all 
lobbying organizations in which I hold mem
bership, including Common Cause, the Amer
ican Civil Liberties Union, the National As
sociation for the Advancement of Colored 
People, and any other which I may have 
overlooked in preparing the list. To the best 
of my recollection, I hold membership in no 
other organization than those listed in my 
March 17 letter and the biographical data 
which I submitted. 

I shall be happy to supply any further in
formation that may be desired. 

Sincerely, 
NEIL STAEBLER. 

408 WOLVERINE BUILDING, 
Ann Arbor, Mich., March 17, 1975. 

SUBCOMMITTEE ON PRIVYLEGES AND ELECTIONS, 
U.S. Senate, Russell Office Building, 
Washington, D.O. 

MR. RAY NELSON AND GENTLEJ."VIEN: In ac
cordance with the request at the March 14 
hearings, I am pleased to respond to the re
quest for information on what I will do 
about continuing or severing offices and con
nections with business. political, and public
interest organizations: 

Business 
( 1) I am sole owner o! Staebler and Son, 

which engages in land development and owns 
two tracts of land adjacent to Ann Arbor and 
one adjacent to Saline, Michigan. The com
pany is being operated by my son, Michael 
Staebler, and a business associate. My in
volvement will be negligible. 

(2) I am president of Michigan Capital and 
Service Inc., a federally-licensed small busi
ness investment company. I will retire as 
president but plan to continue as a member 
of the board of directors, which meets quar
terly. Over the past seven years, as president, 
I have refrained from making any appear
ances before federal agencies because of my 
political connections. I would of course fol
low policy in the future. 

( 3) I own stock which I carry largely in a 
brokerage account with Watling, Lerchen 
and Company, Ann Arbor, Michigan. I will 
file a copy of the list of stocks with both the 
Senate Ethics Committee and the Hou e 
Ethics Committee. 

Political Connect ions 
(1) I am a member of the Democratic Na

tional Committee and will resign when con
firmed. 

( 2) I am an officer of the Michigan Demo
cratic State Central Committee and will re
sign when confirmed. 

(3) I am a member of the National Demo
cratic Finance Council and will resign when 
confirmed. 

(4) I am co-chairman of the Michigan 
Democratic 500 Club and will resign when 
confirmed. 

Public-interest Organizations 
( 1) I am a member of the board of direc

tors of the Citizens' Research Foundation, 
which has done the major work in collect
ing information on political contributions 
and expenditures over the past 20 years. I 
will retire when confirmed. 

(2) I am a board member of Youth for 
Understanding, an organization which fa
cilitates the exchange of young people be
tween the United States and foreign coun
tries for one year of their high school educa
tion. I see no likelihood of conflict and will 
retain membership. 

(3) I am a member of the American Civil 
Liberties Union and will go on inactive 
membership. 

(4) I am a life member of the National As
sociation for the Advancement of Colored 
People and will ask that my membership be 
suspended during my term of service on the 
Commission. 

(5) I am a member of the board of the In
ternational Center for Dynamics of Develop
ment, an organization which promotes local 
self government; I see no likelihood of con
flict and plan to retain this membership. 

(6) I am a member of the executive com
mittee, Friends of the Michigan Historical 
Collections, and plan to retain this position. 

(7) I am a life member of the American 
Veterans Committee and will ask that this 
be suspended during my term on the Com
mission. 

(8) I am a member of a number of orga
nizations which do not engage in lobbying, 
and plan to retain my membership in them, 
namely: National Municipal League, Na
tional Planning Association, American Polit
ical Science Association, National Confer-
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ence of Christians and Jews, National Bureau 
of Economic Research, American Economic 
Association, Center for the Study of Demo
cratic Institutions, Economic Club of De
troit, Ann Arbor Citizens' Council. 

I am enclosing the corrected copy of the 
transcript of my statements to the Com
mittee. 

Sincerely, 
NEIL STAEBLER. 

Mr. PELL. We should bear in mind that 
of all six nominees, only two were cleared 
by the Federal Bureau of Investigation, 
because the congressional nominees could 
not be so cleared. The Department of 
Justice informed us that it would require 
a change of policy for it to give a full 
clearance to any of the congressional 
nominees. 

Mr. McCLURE. Will the Senator yield? 
Mr. PELL. Certainly. 
Mr. McCLURE. I hope that is no re

flection that had they examined Mem
bers of Congress, they would have auto
matically found it impossible to give 
clearance. 

Mr. PELL. I hope not, but we keep our 
fingers crossed. 

In any case, the two Presidential nom
inees, Mr. Staebler and former Congress
man Curtis, were exposed to the privilege 
of a full-fledged investigation by the FBI 
and, presumably, came through with :fly
ing colors, because their names were sub
mitted by the White House. Mr. Staebler 
is one of the two White House Presiden
tial nominees. 

In connection with the libel suit in 
which somebody is suing Mr. Staebler 
for an astronomical sum and he is count
tersuing for an equally, I think even 
more, astronomical sum, I believe that 
was-! know both suits were in effect 
at the time of the FBI investigation, and 
I should imagine that that point was 
looked into and covered at the time. 

With regard to the Teamsters incident 
or statement, I had not heard that be
fore, but I am not a detective, either, and 
I am sure that the FBI was exposed, or 
presumably was, to the same information 
to which the Senator from Idaho was ex
posed and gave him clearance. 

Finally, I have known Mr. Staebler for 
over 20 years. We used to serve together, 
a long time ago, on the Committee on 
Political Organization and the Commit
tee on Fund Raising, if my recollection 
:is correct, of the Democratic National 
Committee, and he enjoyed a reputation 
amongst his colleagues then, and all of us 
who counted ourselves his associate and 
friends, as a man of singular integrity 
and intelligence. Sometimes we found his 
integrity very high and very unyielding, 
and we admired him for :it. He is the kind 
of man who does not bend. If he thinks a 
thing 1s right, he sticks to his guns, and 
if he thinks it is wrong, he will not even 
consider pursuing that path. So it was 
with particular delight that I saw his 
name included by President Ford in the 
list of nominees, and I looked forward 
very much to supporting his nomination. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. I yield the :floor. 
Mr. McCLURE. Mr. President, I yield 

myself such time as I may consume. 
I do not wish to pursue the matter at 

any great length and I expect that we 
will get to the predictable vote very soon. 

With regard to the FBI investigation, 
or the check, certainly, they would have 
no more than noted the presence of ali
bel or slander suit. They certainly could 
not have been placed in the position, nor 
would they have arrogated to themselves 
the right to attempt to make a determi
nation of the issues involved in such a li
bel suit. I could not help but know the 
press accounts reporting upon the charges 
and countercharges that sv.rirled about 
that political campaign in Michigan: 
The reference made by Mr. Cavanagh's 
campaign manager that this was a Se
gretti-type slander, a dirty trick; the 
comment quoted, of the mayor himself, 
at other times that "This smacks of Wa
tergate kinds of operations." I do not 
know whether there is truth to those al
legations, but reading the record of the 
investigations and the hearings, these 
questions were not asked and the com
mittee cannot directly answer them. I 
certainly understand the feeling of the 
Senator, who speaks of his long friend
ship and acquaintance with this man and 
the personal high regard in which he 
holds him. But I do not think that an
swers the question of whether or not 
there is merit in the lawsuit, unless the 
Senator is attempting to prejudge that 
lawsuit, as I am sure that he is not. 

Mr. PELL. No, but would the Senator 
want to prejt;.dge the lawsuit here in the 
Senate? It is just as wrong for the FBI 
to prejudge it as for us to prejudge it. 

Mr. McCLURE. I think we ought to at 
least to take a look at that lawsuit be
fore having determined whether or not 
the man should be recommended for 
confirmation on the nomination. I recog
nize that in political campaigns, often
times, there are charges and counter
charges that are made that, in the heat 
of battle, somehow looked different at the 
time they were made, and, as a matter 
of political tactics, they and a libel suit 
may be filed simply in order to make a 
point in a political controversy. I sought 
to find out whether that was all there 
was to this. In other words, were those 
press clipping of July of last year the 
last word, or was anything else being 
done? I found that there was a motion 
to change venue and that when that 
matter was submitted to the judge, the 
judge to whom it was submitted became 
ill, he was absent from the bench for a 
while, and has only since resumed the 
bench. So the matter has not yet been 
ruled upon by the judge in regard to the 
change of venue. 

I mention that only because I wanted 
to know whether that suit was, in fact, 
being pursued by the parties, or was it 
simply a footnote to the political cam
paign that culminated in the primary 
election in August 1974. I find that, at 
least on the part of Mr. Cavanagh, he 
is pushing the suit. He states that he is 
serious about the suit, that he intends 
to push it to a conclusion. I think under 
those circumstances, it is incumbent 
upon the committee, before this Sen
ate takes final action, at least to take 
a look at the merits of the charges and 
counter charges in order to determine 

whether or not there are imbedded in 
those charges sufficient reason to cast 
doubt upon the wisdom of the nomina
tion. 

I am not trying to prejudge that. I 
want to make Yery clear that I am not 
trying to prejudge that suit. I just thin!{ 
the committee ought to take some testi
mony, ought to look at it, ought to be 
able to tell the Senate what they have 
been able to find after an open and im
partial in estigation of the facts. 

If they are able, after having dole 
that, to say they find no reason to dis
qualify him, then I would look at this 
matter much differently than I look at it 
today, when I have asked the committee, 
"What about this suit," and they can 
only say, "We don't know; we have 
heard something about it." 

I am certainly in no position to judge, 
on the basis of what I have heard about 
it, and it may be that I asked more ques
tions than the committee did about that 
particular lawsuit. 

For those reasons, it seems to me there 
should be further proceedings before the 
committee, and that is the reason fo1' 
my motion. 

Mr. PELL. Mr. President, actually 
there was a discussion by the committee 
as to the lawsuit, I might say the astro
nomical lawsuit-! think one side was 
for $15 million, and the other side upped 
that. 

The committee did discuss that mat
ter. In this connection, I ask unanimous 
consent to have printed in the RECORD 
two articles from the Detroit Free Press 
which I thbk pretty well describes the 
political :flavor of these lawsuits. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

CAVANAGH BATTLES OLD CHARGES 

(By Remer Tyson and Billy Bowles) 
Jerome Cavanagh: ''I don't intend to sit 

still for it, and we're going to do something 
forthrightly about it." 

Former Detroit Mayor Jerome P. Cavanagh 
has been pressed into trying to turn to his 
advantage in Michigan's Democratic race for 
governor the introduction this week of old 
reports that had attempted to tie him to 
the underworld. 

The old charges, which have thus far 
proved unfounded, surfaced at a time when 
polls showed that Cavanagh had begun to 
overcome the politically damaging effects of 
those reports and close a big gap in his race 
against the primary's Democratic front
runner. former state Senator Sander M. 
Levin. 

Louis Rome, former state crime commis
sion chief who resigned in 1970 in the wake 
of charges that he was a slum landlord in 
Ann Arbor, renewed attention to reports that 
Cavanagh had been accused of having under
world connections. 

Earlier this week, Rome called a press 
conference in Lansing and issued a five-page 
statement declaring that Cavanagh shouldn't 
be elected governor because of hfs "prox
imity to Detroit's underworld" when he was 
mayor from 1962-70. 

Cavanagh angrily branded Rome·s charges 
as Watergate-type "dirty tricks ••• a gutter 
style of approach.'' 

He likened Rome to Donald Segrettl, a 1972 
Nixon campaign worker who was jalled !or 
slandering Democratic candidates. 

Cavanagh declared that he and his fam-
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ily have been plagued by these kinds of tac
tics for years. 

"I don't intend to sit still for it, and 
we're going to do something forthrightly 
about it," he said. 

The former mayor met with his lawyers 
in Detroit Thursday and called a press con
ference for Friday morning to announce the 
action he plans to take. 

Rome's charges against Cavanagh have had 
the effect of putting the public spotlight 
on Cavanagh as an aggressive campaigner, 
something that may be doing the former 
mayor a major favor. 

Cavanagh has been campaigning for gover
nod for a year when he announced in April 
that he faced surgery for removal of a can
cerous kidney. 

After the operation, Cavanagh returned to 
the campaign. 

Polling information available to the Free 
Press showed that Cavanagh's political image 
had improved substantially since the sur-

ge~ile he still trails Levin, Cavanagh is 
moving up in voter support, according to 
the survey, independent of both Cavanagh 
and Michigan Democrats. 

While Cavanagh was conferring with his 
lawyers, officials and supporters in h.is c~m
paign organization called for invest1gat10ns 
to determine if Rome's charges were made 
at the prompting of Levin or former State 
Democratic Chairman Nell Staebler of Ann 
Arbor. 

Amos Stewart, president of the Detroit and 
Wayne County Port Council of the AFL-CIO's 
Maritime Trade Department, sent a letter to 
National Democratic Party Chairman Robert 
Strauss demanding an investigation. 

Stewart, whose union had endorsed Cav
anagh, said in his letter: 

"We have heard that before Jerry Cavanagh 
went to the hospital several months ago for 
a cancer operation, that a high-ranking Dem
ocratic official and supporter of Sander Levin 
stated that the Sander Levin supporters were 
going to release such an alleg~;tion if Jerry 
Cavanagh ran for governor . . . . 

stewart refused to identify the Democratic 
official. 

If an investigation shows Levin was in
volved in the Rome charges, the state's union 
membership will ask Levin to withdraw, 
Stewart said. 

Mrs. Patti Knox, Cavanagh's campaign 
manager, sent a letter to State Democratic 
Chairman Morley Winograd asking for the 
party to establish "some basic standard of 
ethical conduct for this campaign." 

Mrs. Knox said she was "utterly amazed" 
to rea.d a newspaper report that Staebler, 
now a Democratic national committeeman 
from Michigan, "had advised" Rome to 
.. carry on in this deplorable fashion." 

In response to the Cavanagh campaign's 
countercharges, Rome said he consulted with 
Staebler in mid-March. 

"I told him I was privy to some matters 
regarding Jerry Cavanagh and felt they ought 
to be developed within the confines of the 
leaders of the Democratic Party and, hope
fully, quietly. He told me that this informa
tion I was suggesting ought to be developed 
carefully by me and made available in a 
public forum." 

Staebler said he is not involved in Levin's 
campaign. Asked if he advised Rome on hold
ing the press conference about Cavanagh, 
Staebler said: 

"In this sense, that he came to me with 
this information, I said I couldn't use it, 
but I said if this is supported, if this is 
factual, you owe lt to the public to let the 
people know about it." 

Rome conceded that charges he made 
against Cavanagh had been thoroughly in
vestigated by grand juries and newspapers 
previously and that he knows of no criminal 
laws broken by Cavanagh. 

Levin issued a statement denying any con
nection with Rom:-. 

"My entire campaign has been devoted ex
clusively to the issues," Levin's statement 
said. "There is no place in politics for per
sonal attacks and I deplore Rome's remarks." 

Rome was executive director of the Michi
gan Commission on Law Enforcement and 
Criminal Justice from 1966-70. 

He resigned just hours before being con
victed of building code violations in connec
tion with student housing he o"\nled in Ann 
Arbor. Rome was :fined $70. 

Rome is now a private consultant on la'.v 
enforcement in East Lansing. 

CAVANAGH SUES OVER CHARGES OF TIES TO 

CRIME 

(By Remer Tyson) 
Democratic gubernatorial candidate 

Jerome P. Cavanagh responded Friday to 
charges that he had underworld connections 
by filing a $15 million damage suit and a 
series of complaints about unfair tactics in 
the Aug. 6 primary campaign. 

In doing so, the former Detroit mayor em
barked on a go-for-broke strategy in quest 
of the Democratic nomination for governor. 

He raised attention to a new high on what 
has proved politically damaging to him in 
the past-old, unproven charges that he had 
ties to organized e1·ime. 

Cavanagh clearly hopes to turn resurrec
tion of the old charges to his political ad
vantage, enabling him to defeat former state 
Sen. Sander M. Levin in the Democratic 
primary. 

At a press conference in Detroit Friday, 
Cavanagh: 

Announced that he was filing a $15 mil
lion libel, slander and conspiracy suit against 
Democratic national committeeman Neil 
Staebler and East Lansing lawyer Louis 
Rome in connection with the old charges. 

Asked Attorney General Frank J. Kelley 
to investigate whether Rome. when he called 
a press conference earlier this week to list 
old charges against Cavanagh, violated Mich
igan's election law. 

Said he :filed a complaint against Rome 
with Michigan's Fair Campaign Practices 
Committee. 

Issued a statement under the name of 
Wayne County Prosecutor William Cahalan 
saying there is not evidence that indicates 
Cavanagh was guilty of any wrongdoing be
fore, during or after he served as Detroit 
mayor from 1962-70. 

Said he wrote a letter to candidate Levin, 
demanding that Levin repudiate the attacks 
on Cavanagh. 

Levin issued a statement saying that the 
attacks on Cavanagh had hurt both candi
dates because the charges take attention 
away from the "failure of (Republican Gov.) 
William Milliken to better the lives of the 
people of Michigan." 

"When this primary is over," Levin said, 
"we must stand together to help Michigan's 
people get their government back again. 
I'm sure that will happen." 

Levin is regarded by most Democratic 
leaders, including Cavanagh, as the front
runner in the primary. 

Cavanagh said his lawyers will attempt to 
take depositions from Staebler and Rome 
next Wednesday, and that they will be made 
public. 

Mr. PELL. I wish to read into the 
RECORD the telegram that the committee 
received on March 22 from the attorney 
for Mr. Staebler, Eugene Driker. He says: 

I am attorney for Neal Staebler re is pend
ing litigation with Jerome Cavanagh. Cava
nagh has taken no action on his suit since 
July 1974 when he took his own deposition. 
In mid-November 19'M Mr. Staebler sued 
Cavanagh for defamation. Service could no1i 
be obtained on Cavanagh until January 

1975. Cavanagh has not yet answered the 
complaint although his time to do so ex
pired some weeks ago. 

I think that in the heat of an election, 
one finds many extreme statements, 
overstatements which should not have 
been made, perhaps, by both sides, and 
then, with the elections past, the situa
tion seems to cool. 

This seems to me to be one of those 
cases. I repeat my hope that the Senate 
can approve this nomination. Inciden
tally, the approval of five of the nomina
tions to the Election Commission still 
does not mean that the Election Com
mission can function, because under the 
law they cannot function, appoint a staff 
director, and get rolling until all six 
members are aboard. 

Mr. PHILIP A. HART. Mr. President, 
will the Senator yield me a few minutes? 

Mr. PELL. As much time as the Sena
tor desires. 

Mr. PHILIP A. HART. Mr. President, 
before the roll is called, I want to take 
just a few minutes to state for the REc
ORD my own very deep convictions that 
President Ford has found, in Neil Stae
bler, one of the extraordinarily gifted 
and thoroughly decent persons who, over 
long periods of years, have been identified 
with political activity in this country. 

I express publicly my appreciation to 
the President for the nomination. I have 
known Neil Staebler for about 25 years. 
As the Senator from Rhode Island has 
indicated, those of us who have had the 
privilege of association with him in a po
litical setting have indeed found him to 
be a goad to the conscience of all of us. 
He is a burr. His is a voice that can be 
counted upon always to be raised when 
any question of doubtful propriety is 
suggested, or any course of action which 
would have the appearance, if not the 
reality, of impropriety. 

The Democratic Party in Michigan, 
and I think the whole political process 
in Michigan, has been enriched and its 
integrity raised, because of the presence, 
over long years, of the nominee. 

With respect to the lawsuit, I think 
the telegram that was just read into the 
RECORD by the chairman of the subcom
mittee who presided over the hearings 
is an effective response. 

I know four of the six nominees. I do 
not know the nominee of the minority 
leader, and except by reputation I do 
not know our former colleague in the 
House of Representatives, Mr. Thomas. 
But the four whom I do know, Mr. CuR
TIS, the chairman, Mr. HARRIS, Mr. TIER
NAN, and Mr. Staebler are persons of de
cency, sensitivity, and integrity. But, at 
the risk of offending the other three, I 
say that in my book Neil Staebler is just 
about the most decent person that I have 
had an opportunity to deal with in politi
cal life, and I conclude by expressing the 
hope that my colleagues will not return 
the name to the committee, but that 
we will confirm the nomination of Neil 
Staebler, and I again express my ap
preciation to the President, who knew 
Neil Staebler as we did in Michigan, for 
having sent his name to us. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PELL. Mr. President, I am pre-
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pared to yield back the remainder of my 
time, unless there is any wish to proceed 
further on the part of the other side. 

Mr. McCLURE. Mr. President, I yield 
the Senator from Alabama whatever time 
he needs. 

Mr. ALLEN. I thank the Senator. 
Mr. President, I do not know Mr. 

Staebler. I have never had the pleasure 
of meeting him. In the Rules Committee, 
when a motion was made-and this is 
shown in the report-that the six nomi
nations to the Federal Election Commis
sion be reported with a recommendation 
that they be confirmed, I cast my vote 
against that motion. My vote was cast 
against this favorable en bloc report on 
all six nominees at that time, because I 
felt that additional consideration should 
be given to Mr. Staebler's nomination. 

The subcommittee had information
which of course was passed on to the full 
committee-about the pendency of a 
damage suit in the amount of $15 mil
lion against Mr. Staebler, growing out of 
alleged-and, I reiterate, alleged-polit
ical activities in a Michigan poltical cam
paign. The basis for the allegations con
tained in that lawsuit needs to be investi
gated and weighed, and that has not been 
done, in the judgment of the Senator 
from Alabama. 

Also, Mr. Staebler is a member or has 
been a member of a number of political 
organizations and lobbying groups, and 
I am not entirely satisfied that he has 
sufficiently severed his connections with 
such organizations. The distinguished 
Senator from Rhode Island (Mr. PELL) 
has read a telegram into the RECORD in 
which Mr. Staebler says he resigned 
from everything. But it seemed to be 
something that was drawn from him in 
connection with getting the approval of 
his nomination. 

The statement that he gave the sub
committee indicated-not the wire, the 
previous statement, indicated-that he 
was assuming inactive status in one or 
more of these organizations. I am not 
convinced even yet of his objectivity, and 
I fear that he does not recognize the 
necessity of representing the public in
terest on this Commission as dis tin
guished from the public interest as seen 
by the political and lobbying organiza
tions of which he has been so much a 
part, for conceivably they might not co
incide in every instance. My vote in com
mittee was intended to refl.ect my view 
that additional consideration should be 
given to Mr. Staebler's nomination. In 
fact, I believe, the Rules Committe~ was 
put on inquiry as to the advisability of 
further consideration, and I stated in my 
dissenting views that I would keep an 
open mind on Mr. Staebler's nomination 
pending the receipt of additional infor
mation on the points that I raised in my 
dissenting views. 

Now Mr. President, I have no doubt 
that by a top-heavy vote Mr. Staebler's 
nomination will be approved, and that 
prior to that vote the motion of the Sen
ator from Idaho (Mr. McCLURE) to send 
the nomination back to the Rules Com
mittee for further investigation will be 
defeated. I will support that motion, be
cause I believe that now the Senate has 
been put on inquiry as to what is in· 

volved in this $15 million lawsuit grow
ing out of a political campaign. I think 
the Senate now has been put on notice 
as to the possible lack of objectivity on 
the part of Mr. Staebler who wants to 
retain his right to make contributions to 
political parties, who wants to retain his 
right to attend political conventions, 
party meetings, and it would seem to 
me that even though this is the regula
tion of political campaigns, a member 
of the Commission ought to withdraw 
from party politics as a condition prece
dent to effective and unbiased service on 
this Commission. 

Now, Mr. President, it is well kn.own 
by many that I have not supported the 
public financing, that is the Treasury, 
taxpayer, financing of election. I did 
support throughout the idea of an inde
pendent election commission to regulate 
the conduct of the financing of Federal 
elections, because I did not feel that it 
was right to have the Clerk of the House 
in House elections, and the Secretary of 
the Senate in Senate elections, to be the 
policing authority, so to speak, regarding 
House and Senate elections. I thought 
obviously we needed an independent 
election commission, and I supported 
that concept. I supported also the idea 
of reducing the amount of contributions 
that might be made, individual contri
butions, reducing the amount of total 
contributions that could be received or 
spent by a candidate. I supported every 
reduction in the cost of campaigning, 
because I believed that we need to reduce 
the cost of political campaigns. They are 
getting entirely out of hand. I sup
ported all of those concepts in order to 
properly regulate Federal elections, and 
then the idea of an independent com
mission, that means a commission that 
is not controlled by the Members of the 
House and Senate who may be running 
for election. It also means freedom from 
control by outside forces. 

Now, Mr. Staebler is a member of 
a list of political and lobbying organiza
tions as long as your arm, and it is 
doubtful in my mind if the idea has suf
ficiently gotten through to Mr. Staebler 
that he has got to lay these lobbying 
eforts, these political considerations, 
aside, and these two aspects of his quali
fications, in my judgment, should be 
checked out further by the Rules Com
mittee. 

It is not a long procedure. I daresay 
it could be done in 2 days' time. It would 
take about 2 days to have an adequate 
hearing in this matter. So I do not be
lieve that the motion to send the nomi
nation back to the Rules Committee is 
an unreasonable request. I think that 
the Senate will be very much embar
rassed if this suit, this $15 million suit, 
is pushed to conclusion, and a large 
judgment rendered in that case as a re
sult of what are now only alleged activi
ties by Mr. Staebler. 

I certainly want to accorC. Mr. Staebler 
every presumption of being a man of the 
highest integrity, and I have no personal 
doubt that he is. But still the Senate has 
been put on inquiry as to what is involved 
in this suit. Nothing is brought before 
the Senat-e that ·wm pinpoint that 
matter. 

So, in choosing people who are to regu
late the conduct of Federal elections, we 
do not need to speedily confirm someone 
who is a defendant in a $15 million law
suit growing out of a political campaign 
nor do we need to be in a hurry to con
firm someone who, it would seem, might 
possibly lack a sense of objectivity in 
connection with the outside activities 
with which members of this commission 
m.ight become involved. 

So, Mr. President, I say, in all likeli
hood, if the investigation is made, fur
ther hearings held, and they disclose 
nothing that would indicate in any way 
that he should be disqualified from be
ing confirmed, I would certainly vote for 
his confirmation, and I am not stating 
that it is my purpose to vote against his 
confirmation. 

It is my purpose to investigate this 
matter further out of fairness to Mr. 
Staebler, out of fairness to the obligation 
of the Senate to set up or to approve as 
commissioners for this independent com
mission men and women who are, in fact , 
independent of outside infl.uences and 
men and women who are not under any 
attack by way of damage suits growing 
out of a political campaign. 

So I would certainly want to support 
the motion to be made by the distin
guished Senator from Idaho and I thank 
him for yielding this time to me. 

Mr. McCLURE. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen
ator has 1 minute. 

Mr. McCLURE. I reserve the remain
der of my time. 

Mr. PELL. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The Sen
ator has 15 minutes. 

Mr. PELL. I yield 5 minutes to the 
Senator from Michigan. 

The PRESIDING OFFICER. The Sen
ator from Michigan. 

Mr. GRIFFIN. Mr. President, being 
from the State of Michigan and being 
also a member of the Rules Committee, I 
feel something of a special responsibility 
with respect to this particular nomina
tion. 

First of all, I can join my senior col
league from Michigan <Mr. PHILIP A. 
HART) in some of the observations he 
has made. 

As one who has been active in the 
political arena in my State, I can say
viewing his performance from the other 
side of the fence-that Neil Staebler has 
been a very active and very effective po
litical leader. He has gained a great deal 
of respect, not only from those who are 
affiliated with him politically, but also 
from those who have been opposed to 
him. 

When Mr. Staebler came before the 
committee, I advised him that--being 
fron1 Michigan and serving on the com-
mittee, as I do, I could not allow to go 
unnoticed by the committee the pending 
lawsuit in which he is involved, filed by 
the former Detroit mayor, Mr. Cava
nagh. 

As I understand it, the lawsuit had 
not been mentioned in the cow·se of the 
House committee hearings. After advis
ing him of my concern, I can say that 
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the nominee did voluntarily bring the 
matter up in the course of his testimony. 

It is true that the public record of the 
committee deliberations is not adequate 
or complete concerning the lawsuit. But 
it is also true, as the Senator from Rhode 
Island, the chairman of the subcommit
tee, has indicated, that there was some 
additional inquiry was n~ade concerning 
the lawsuit, and there was an executive 
session held by the committee, at which 
time a member of the staff of the Rules 
Committee did make a report of his in
vestigation of the matter. 

Although no vote was taken, it seemed 
to be the consensus that the Rules Com
mittee could not try the lawsuit, and that 
it would be very difficult to say, without 
t~ing it, which of the two parties has 
the better legal position. 

Obviously, there W!l.S some disagree
ment within the committee as to the 
appropriate course tc be taken under 
such circumstances. The committee 
voted to report the nomination, but did 
not recommend, one way or the other, 
as to confirmation. 

I want to say that I have shared the 
concern of the Senator from Alabama 
concerning a reluctance expressed by the 
nominee, during the course of the hear
ings, to sever connections with some of 
the political and lobbying organizations 
with which he has been associated in the 
past. However, I do think that we must 
now take notice of a different position 
indicated by the telegram and letter 
already referred to. 

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired. 

Mr. PELL. I yield as much time to the 
Senator from Michigan as he desires. 

Mr. GRIFFIN. I refer to the letter 
dated March 21, in whit.-h Mr. Staebler 
did clearly and flatly state that h~ will 
resign from all such organizations. 

I welcome that expression on his part. 
His position now is in line with commit
ments made by the other nominees for 
the commission. 

This is an important development, be
cause we need to recognize, and nom
inees need to recognize, that this new 
commission is supposed to be a quasi
judicial body which is expected to con
duct itself as an independent body serv
ing the public interest, and not any spe
cial interest. 

I thank the chairman for yielding. 
Mr. PELL. I thank the Senator from 

Michigan for his remarks. I think that 
the confirmatory process, itself, which 
we have seen in the Rules Committee, 
is sometimes a very intense shortcut to 
education for the people who undergo 
it. We saw it in the case of Vice Presi
dent RocKEFELLER where, when he 
started out, he saw nothing wrong with 
giving large sums of money to those he 
wished, whether they were in the Gov
ernment service or not. By the end of 
the process he realized that that was not 
such a good idea. He had previously 
thought there was nothing illegal or· 
wrong about it. 

We have a similar example here. 
At the beginning of the process on the 

House side, and at the beginning of the 
Senate process, Mr. Staelller felt there 
was nothing wrong in remaining in an 

inactive status in lobl.>ying groups, in
active. But with the confirmatory proc
ess moving along, with this letter and 
telegram, he came to realize, as the 
other members of the commission must 
recognize, they should have no formal 
connection whatsoever with any polit i
cal or lobbying organization. 

I agree with the Senator from Mich
igan that this commission should be a 
semijudicial body. We must also bear 
in mind that three members of that 
commission are former Congressmen 
from a political party. So they, too, I am 
sure, will be educated by this experience 
of their colleague, Mr. Staebler, that 
they must not have political connections 
with lobbying groups or political parties. 
Likewise, they must realize that when 
they go on the bench, which this really 
is, just like a judge, they should try to 
be as impartial as they can be, recog
nizing the fact that we all recognize, as 
in the New Hampshire election, the sub
jectivity of being from a political party 
that you cannot help. But beyond that 
they should be as objective as they pos
sibly can. 

I would hope that this confirmation 
would proceed rapidly, I share complete
ly the views of the senior Senator from 
Michigan with regard to Mr. Staebler. I 
find myself hard to be objective about 
this, because I would like to admire him. 
I have such a high regard for his own 
personal decency and integrity that I 
personally join in supporting this nom
ination as well as carrying out this part 
of my official job. 

I am prepared to yield back the re
mainder of my time. 

The PRESIDING OFFICER. The Sen
ator from Idaho. 

Mr. McCLURE. Mr. President, I can
not help but note that in almost every 
instance when we seek to select some
one for an agency or board in the Fed
eral Government, we have i~isted that 
they sever all connections with the busi
nesses that they are now called upon to 
regulate. We have come dangerously 
close to insisting that they know nothing 
about the businesses which they are go
ing to regulate. 

I cannot help but note when the Con
gress goes about the business of selecting 
someone to oversee the political process 
we do not make the insistence that they 
know nothing about it, but we select six 
people out of six who have been in
tensely involved in it. It is a little like 
selecting the president of Exxon to be 
head of FEA. 

Mr. BENTSEN. Mr. President, the 93d 
Congress took an important step toward 
reforming the system by which Federal 
election campaigns are financed by pas
sage in 1974 of the Federal Elections 
Campaign Act. I was a strong supporter 
of that bill which will have the effect of 
taking Federa~ elections off the auction 
block and minimizing the influence of big 
money in our political system. 
. A key role in implementing thz provi

sions of the Federal Elections Campaign 
Act will be played by the Federal Elec
tions Commission as it move.c: to imple
ment the act arid see that the election 
laws will be applied in an impartial and 
equitable ma1mer. 

Consequently, it is imperative that 
m embers oi the Commission not only be 
of the highest integrity, but also have 
sufficient experience in practical politics 
to enable the Commission to effectively 
implement the law. President Ford did 
well in his nomination of Neil Staebler 
to be a member of the Federal El:;ctions 
Commission. 

Mr. Staebler has a long and outstand
ing record of practical political experi
ence. He served on President Kennedy's 
Commission on Campaign Financing as 
well as on the Haber Commission and 
the 20th Century Fund's Task Force on 
Congressional Campaign Financing. This 
experience only partially represents his 
ability to contribute to the Commission's 
most important goal of carrying out the 
mandate of the Federal Elections Cam
paign Act. His long history of outstand
ing service in State as well as national 
politics will serve the Commission well. 

The PRESIDING OFFICER. All time 
of the Senator from Idaho has expired. 

Mr. PELL. I yield--
Mr. McCLURE. Mr. President, I move 

that the nomination of Neil Staebler to 
be a member of the Federal Election 
Commission be rereferred to the Com
mittee on Rules and Administration. 

The PRESIDING OFFICER. The 
question is on the motion to recommit. 

Mr. GRIFFIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. · 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the motion to re
commit. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. GRIFFIN (after having voted in 

the negative). Mr. President, the Sena
tor from South Carolina (Mr. THUR
MOND) is absent today. I have agreed to 
give him a live pair. If he were present 
and voting, he would vote "yea." If I 
were permitted to vote, I would vote 
"nay." I, therefore, withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada <Mr. 
CANNON), the Senator from Alaska <Mr. 
GRAVEL), the Senator from Indiana <Mr. 
HARTKE), the Senator from Maine (Mr. 
HATHAWAY), the Senator from Hawaii 
<Mr. INOUYE), the Senator from Lou
isiana <Mr. LONG), the Senator from 
Washington (Mr. MAGNUSON) , the Sen
ator from Arkansas <Mr. McCLELLAN), 
the Senator from North Carolina (Mr. 
MoRGAN), and the Senator from New 
Jersey <Mr. WILLIAMS) are necessarily 
absent. 

I also a1mounce that the Senator from 
Montana <Mr. METCALF) is absent be
cause of death of family. 

I further announce that, if present and 
voting, the Senator from Alaska (Mr. 
GRAVEL), the Senator from Indiana (Mr. 
HARTKE), the Senator from Washington 
<Mr. MAGNUSON) , the Senator from New 
Jersey (Mr. WILLIAMS), the Senator from 
Maine (Mr. HATHAWAY), and the Sena-
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tor from Nevada (Mr. CANNON) would 
each vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Hawaii (Mr. FoNG), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Ohio <Mr. TAFT) , and 
the Senator from South Carolina (Mr. 
THURMOND) are necessarily absent. 

The result was announced-yeas 24, 
nays 58, as follows: 

[Rollcall Vote No. 129 Ex.) 
YEAS-24 

Allen 
Bartlett 
Beall 
Bellmon 
Brock 
Buckley 
Curtis 
Dole 
Domenici 

Fannin 
Garn 
Goldwater 
Hanseri 
Helms 
Hruska 
Laxalt 
McClure 
Packwood 

NAYS-58 
Abourezk Hart, Gary W. 
Bayh Hart, Philip A. 
Bentsen Haskell 
Biden Hatfield 
Brooke Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Jackson 

Harry F., Jr. Javits 
Byrd, Robert C. Johnston 
Case Kennedy 
Chiles Leahy 
Church Mansfield 
Clark McGee 
Cranston McGovern 
Culver Mcintyre 
Eagleton Mondale 
Eastland Montoya 
Ford Moss 
Glenn Muskie 

Roth 
Scott, 

WilliamL. 
Stafford 
Stevens 
Tower 
Weicker 

Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stennis 
Stevenson 
Stone 
Symington 
Talmadge 
Tunney 
Young 

PRESENT AND GIVING A LIVE PAIR, 
AS PREVIOUSLY RECORDED-I 

Griffin, against. 

NOT VOTING-16 
Baker Inouye 
Cannon Long 
Fong Magnuson 
Gravel Mathias 
Hartke McClellan 
Hathaway Metcalf 

Morgan 
Taft 
Thurmond 
Williams 

So the motion to recommit the nomi
nation was rejected. 

The PRESIDING OFFICER. The ques
tion, Will the Senate advise and consent 
to the nomination of Neil Staebler to be 
a member of the Federal Election Com
mission? <Putting the question.) 

The nomination was confirmed. 
Mr. GRIFFIN. Mr. President, I request 

that the President of the United States 
be notified of the confirmation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to proceed for 
30 seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
on page 10 of the committee report, my 
name is listed among those Senators who 
are listed as having voted yea on the 
question "Shall the six nominations to 
the Federal Election Commission be re
ported with the recommendation that 
they be confirmed?" 

I did not vote on that kind of question. 
I voted, and I think the transcript will 
show that I voted, to report the nomina-

tion. I did not vote to report with the 
recommendation that the nominations be 
confirmed. I wish to state that for the 
record. 

LEGISLATIVE SESSION 

The PRESIDING OFFICER (Mr. 
GARY W. HART) . Under the previous or
der, the Senate will now return to legis
lative session. 

Mr. ROBERT C. BYRD. Mr. President, 
under the order of yesterday, all of the 
other nominations for the Federal Elec
tion Commission were to have been con
firmed. Have they been confirmed? 

The PRESIDING OFFICER. They have 
been acted upon already. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

NURSE TRAINING AND HEALTH REV
ENUE SHARING AND HEALTH 
SERVICES ACT OF 1975 

The PRESIDING OFFICER. Under the 
previous order the Senate will proceed 
to the consideration of S. 66 which the 
clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A blll (S. 66) to amend title VITI of the 
Public Health Service Act to revise and ex
tend the programs of assistance under that 
title for nurse training and to revise and 
extend programs of health revenue sharing 
and health services. 

The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Labor and Public Welfare 
to strike out all after the enacting clause 
and insert the following: 
TITLE I-NURSE TRAINING ACT OF 1975 

SHORT TITLE; REFERENCE TO ACT 

SEc. 101. (a) This title may be cited as the 
"Nurse Training Act of 1975". 

(b) Whenever in this Act an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section m; other provision of the 
Public Health Service Act. 

PART A-CONSTRUCTION ASSISTANCE 

EXTENSION OF GRANTS AND LOAN GUARANTEES 

AND INTEREST SUBSIDIES 

SEC. 102. (a) (1) Section 801 is amended by 
striking out "and' after "1973,"; and by in
serting before tL.e period a comma and the 
following: "$25,000,000 for the fiscal year end
ing June 30, 1975, $25,000,000 for the fiscal 
year ending June 30, 1976, and $25,000,000 for 
the fiscal year ending June 30, 1977". 

(2) Section 802(c) (1) (A) is amended (A) 
by inserting "(i)" after "proposed facilities", 
and (B) by inserting before the semicolon 
", or (ii) in expanding the capacity of the 
school to provide graduate training". 

(b) (1) (A) Subs~ctions (a) and (b) of sec
tion 809 are each amended by striking out 
"1974" and inserting in lieu thereof "1977". 

(B) (i) The last sentence of subsection (a) 
of section 809 is amended (I) by striking out 
"(1)" and (II) by striking out all after "the 
project" and inserting in lieu thereof a 
period. 

(il) The amendment made by clause (i) 
shall apply with respect to loans guaranteed 
under subpart I of part A of title VIII of the 
Public Health Service Act after the date of 
the enactment of this Act. 

(2) Subsection (e) of such section is 
amended by striking out "and"' after "1973," 
and by inserting after "1974" a comma and 
the following: "$2,000,000 for the fiscal year 

ending June 30, 1975, $3,000,000 for the fiscal 
year ending June 30, 1976, and $4,000,000 for 
the fiscal year ending June 30, 1977", and by 
inserting a period after "Treasury" the sec
ond time it appears in the fourth sentence 
and by striking out the remainder of that 
sentence. 

(c) (1) Subsection (a) of section 809 is 
amended by inserting "or the Federal Financ
ing Bank" after "non-Federal lenders". 

(2) Subsection (b) of section 80g is 
amended by inserting "or the Federal financ
ing bank" after "non-Federal lender". 

TECHNICAL AMENDMENTS 

SEc. 103. (a) (1) Title VIII is amended by 
inserting after t he heading for part A the 
following: 

"Subpart I-Gonstruction Assistance 
(2) The heading for part A is amended by 

striking out "Grants" and inserting in lieu 
thereof "Assistance". 

(b) Section 809 is inserted after section 804 
an:i is redesignated as section 805. 

PART B-CAPITATION GRANTS 

EXTENSION AND REVISION OF CAPITATION GRANTS 

SEc. 111. (a) Section 806 (a) is amended by 
s triking out paragraphs (1) and (2) and in
serting in lieu thereof the following: 

"(1) Each collegiate school of nursing shall 
receive $400 for each student enrolled in each 
of the last two years of such school in such 
year. 

"(2) Each associate degree school of nurs
ing shall receive $275 for each student en
rolled in the last year of such school in such 
year. 

"(3) Each diploma school of nursing shall 
receive $250 for each full-time student en
rolled in such school in such year." 

(b) (1) Subsections (c), (d), and (f) of 
section 806 are repealed and subsections (e) , 
(g), (h), and (i) are redesignated as sub
sections (c), (d), (e), and (f), respectively. 

(2) Section 806(f) (1) (as so redesignated 
by paragraph ( 1) of this subsection) is 
amended by striking out "and" after "1973," 
and ')y inserting before "for grants" the fol
lowing: $45,000,000 for the fiscal year ending 
June 30, 1975, $50,000,000 for the fiscal year 
ending June 30, 1976, and $55,000,000 for the 
fiscal year ending June 30, 1977,". 

(c) For the fiscal year ending June 30, 
1975, and for each of the next two fiscal 
years, there are authorized to be appropriated 
such sums as may be necessary to continue 
to make annual grants to schools of nursing 
under section 806(a) of the Public Health 
Service Act (as in effect before the date of 
the enactment of this Act) based on the 
number of enrollment bonus students (de
termined in accordance with subsections (c) 
and (d) of section 806 of such Act (as so in 
effect)) enrolled in such schools who were 
first-year students in such schools for school 
years beginning before June 30, 1974. 

TECHNICAL AMENDMENT 

SEc. 112. Title VIII is amended by inserting 
after section 805 (as so redesignated by sec
tion 102(b) of this Act) the following: 

··subpart II-Capitation Grants". 
PART C-FINANCIAL DISTRESS GRANTS 

EXTENSION OF FINANCIAL DISTRESS GRANT 

PROGRAM 

SEc. 121. Title VIII is amended by inserting 
after subpart II of part A (as provided by 
part B of this title), the following: 

"Subpart III-Financial Distress Grants 
"FINANCIAL DISTRESS GRANTS 

"SEc. 815. (a) The Secretary may make 
grants to assist public or nonprofit private 
schools of nursing which are in serious fi
nancial straits to meet operational costs re
quired to maintain quality educational pro
grams or which have special need for finan
cial assistance to meet accreditation require
ments. Any such grant may be made upon 
such terms and conditions as the Secretary 
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determines to be reasonable and necessary, 
including requirements that the school agree 
(1) to disclose any financial information or 
data deemed by the Secretary to be necessary 
to determine the sources or causes of that 
school's financial distress, (2) to conduct a 
comprehensive cost analysis study in co
operation with the Secretary, and (3) to carry 
out appropriate operational and financial re
forms on the basis of information obtained 
in the course of the comprehensive cost 
analysis study or on the basis of other rele
vant information. 

"(b) (1) No grant may be made under sub
section (a) unless an application thereof is 
submitted to and approved by the Secretary. 
The Secretary may not approve or disapprove 
such an application except after consultation 
with the National Advisory Council on Nurse 
Training. 

"(2) An application for a grant under sub
section (a) must contain or be supported by 
assurances satisfactory to the Secretary that 
the applicant will expend in carrying out its 
functions as a school of nursing, during the 
fiscal year for which such grant is sought, an 
amount of funds (other than funds for con
struction as determined by the Secretary) 
from non-Federal sources which is at least 
as great as the average amount of funds 
expended by such applicant for such purpose 
(excluding expenditures of a nonrecurring 
nature) in the three fiscal years immediately 
preceding the fiscal year for which such 
grant is sought. The Secretary may, after con
sultation with the National Advisory Council 
on Nurse Training, waive the requirement of 
the preceding sentence with respect to any 
school if he determines that the application 
of such requirement to such school would be 
inconsistent with the purposes of subsection 
(a). 

"(c) For payments under grants under this 
section there are authorized to be appro
priated $5,000,000 for the fiscal year ending 
June 30, 1975, $5,000,000 for the fiscal year 
ending June 30, 1976, and $5,000,000 for the 
fiscal year ending June 30, 1977.". 

TECHNICAL AMENDMENT 

SEc. 122. Sections 805 and 808 (as in effect 
on the date before the date of the enactment 
of this Act) are repealed. 

PART D-SPECIAL PROJECT ASSISTANCE 

SPECIAL PROJECT GRANTS AND CONTRACTS 

SEc. 131. (a) Title VIII is amended by 
inserting after subpart III of part A (as 
added by section 121 (a) of this title) the 
following: 

"Subpart IV-Special Projects 
"SPECIAL PROJECT GRANTS AND CONTRACTS 

"SEc. 820. (a) The Secretary may make 
grants to public and other nonprofit private 
schools of nursing and other public or non
profit private entities, and enter into con
tracts with any public or private entity, to 
meet the costs of special projects to-

" ( 1) assist in-
"(A) mergers between hospital training 

programs or between hospital training pro
grams and academic institutions, or 

"(B) other cooperative arrangements 
among hospitals and academic institutions, 
leading to the establishment of nurse train
ing programs; 

"(2) plan, develop, or establish new nurse 
training prograins or programs of research in 
nt:trsing education, significantly improve cur
riculums of schools of nursing, or modify 
existing programs of nursing education; 

"(3) increase nursing education opportu
nities for individuals from disadvantaged 
backgrounds, as determined in accordance 
with criteria prescribed by the Secretary, 
by-

"(A) identifying, recruiting, and selecting 
such individuals. 

"{B) facilitating entry of such individuals 
1nto schools of nursing, 

"(C) providing counseling or other services 
designated to assist such individuals to com
plete successfully their nursing education, 

"(D) providing, for a period prior to the 
entry of such individuals into the regular 
course of education at a school of nursing, 
preliminary education designed to assist 
them to complete successfully such regular 
course of education, 

"(E) paying such stipends (including al
lowances for travel and dependents) as the 
Secretary may determine for such individuals 
for any period of nursing education, and 

"(F) publicizing, especially to licensed 
vocational or practical nurses, existing 
sources of financial aid available to persons 
enrolled in schools of nursing or who are 
undertaking training necessary to qualify 
them to enroll in such schools; 

''{4) providing continuing education for 
nurses; 

" ( 5) provide appropriate retaining oppor
tunities for nurses who (after periods of pro
fessional inactivity) desire again actively to 
engage in the nursing profession; 

"(6) help to increase the supply or improve 
the distribution by geographic area or by 
specialty group of adequately trained nurs
ing personnel (including nursing personnel 
who are bilingual) needed to meet the health 
needs of the Nation, including the need to 
increase the availability of personal health 
services and the need to promote preventive 
health care; or 

"(7) provide training and education to 
upgrade the skills of licensed vocational 01' 

practical nurses, nursing assistants, and 
other paraprofessional nursing personnel. 
Contracts may be entered into under this 
subsection without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 u.s.c. 5). 

"(b) The Secretary may, with the advice of 
the National Advisory Council on Nurse 
Training, provide assistance to the heads of 
other departments and agencies of the Gov
ernment to encourage and assist in the utili
zation of medical facilities under their juris
diction for nurse training programs. 

"(c) No grant or contract may be made 
under this section unless an application 
therefor has been submitted to and approved 
by the Secretary. The Secretary may not ap
prove or disapprove such an application ex
cept after consultation -vith the National 
Advisory Council on Nurse Training. Such an 
application shall provide for such fiscal con
trol and accounting procedures and reports, 
and access to the records of the applicant, as 
the Secretary may require to assure proper 
disbursement of and accounting for Federal 
funds paid to the applicant under this 
section. 

"(d) For payments under grants and con~ 
tracts under this section there are author
ized to be appropriated $20,000,000 for the 
fiscal year ending June 30, 1975, $25,000,000 
for the fiscal year ending June 30, 1976, and 
$30,000,000 for the fiscal year ending June 30, 
1977. Not less than 10 per centum of the 
funds appropriated under this subsection for 
any fiscal year shall be used for payments 
under grants and contracts to meet the costs 
of the special projects described in subsection 
(a) (3). 

"ADVANCE NURSE TRAINING PROGRAMS 

"SEc. 821. (a) (1) The Secretary may make 
grants to and enter into contracts with public 
and nonprofit private collegiate schools of 
nursing to meet the costs of projects to-

" (A) plan, develop, and operate, 
"(B) significantly expand, or 
" (C) maintain existing, 

programs for the advanced training of pro
fessional nurses to teach in the various fields 
of nurse training, to serve in administrative 
or supervisory capacities, or to serve in other 
pl-ofessional nursing specialties (including 

service as nurse clinici!"ms) determined by the 
Secretary to require advanced training. 

"(b) For the purposes of making payments 
under grants and contracts under this sec
tion there are authorized to be appropriated 
$20,000,000 for the fiscal year ending June 30, 
1975, $25,000,000 for the fiscal year ending 
June 30, 1976, and $30,000,000 for the fiscal 
year ending June 30, 1977. 

"NURSE PRACTITIONER PROGRAMS 

·'SEc. 822. (a) (1) The Secretary may m ake 
grants to and enter into contracts with pub
lic or nonprofit private schools of nursing, 
medicine, and public health, public or non
profit private hospitals, and other public or 
nonprofit private entities to meet the cost 
of projects to-

" (A) plan, develop, and operate, 
" (B) significantly expand, or 
"(C) maintain existing, 

programs for the training of nurse practi
tioners. 

"(2) (A) For purposes of this section, the 
term 'programs for the training of nurse 
practitioners' means educational programs 
which meet guidelines prescribed by the 
Secretary in accordance with subparagraph 
(B) and which have as their objective the 
education of nurses (including pediatric and 
geriatric nurses) who will, upon completion 
of their studies in such a program, be quali
fied to effectively provide primary health 
care. 

"(B) On or before March 1, 1975, after 
consultation with appropriate educational 
organizations and professional nursing and 
medical organizations, the Secretary shall 
prescribe guidelines for programs for nurse 
practitioners. Such guidelines shall, as a min
imum require. 

"(i) a program of classroom instruction 
and supervised clinical practice directed 
toward preparing nurses to deliver primary 
health care; 

"(ii) a minimum course of study of one 
academic year of which at least four months 
must be classroom instruction; and 

"(iii) a minimum level of enrollment in 
each year of not less than eight students. 

"(b) No grant may be made or contract 
entered into to plan, develop, and operate 
a program for the training of nurse prac
titioners unless the application for the grant 
or contract contains assurances satisfactory 
to the Secretary that the program will upon 
its development meet the guidelines which 
are in effect under subsection (a) (2) (B); 
and no grant may be made or contract 
entered into to expand or maintain such a 
program unless the application for the grant 
or contract contains assurances satisfactory 
to the Secretary that the program meets 
the guidelines which are in effect under 
such subsection. 

"(c) The costs for which a grant or con
tract under this section may be made may 
include costs of preparation of faculty mem
bers in order to conform to the guidelines 
established under subsection (a) (2) (B). 

"(d) For the pm·poses of making pay
ments under grants and contracts under 
this section there are authorized to be ap
propriated $20,000,000 for the fiscal year 
ending June 30, 1975, $25,000,000 for the 
fiscal year ending June 30, 1976, and $30,000,-
000 for the fiscal year ending June 30, 1977." 

(b) Sections 810 and 868 are repealed. 
PART E-ASSISTANCE TO NURSING 

STUDENTS 

EXTENSION OF TRAINEESHIPS 

SEc. 141. (a) Subsection (a) of section 821 
(as in effect on the day before the date of 
the enactment of this Act) is amended to 
read as follows: 

"(a) There are authorized to be appro
priated $20,000,000 for the fiscal year end
ing June 30, 1975, $25,000,000 for the fiscal 
year ending June 30, 1976, and $30,000,000 
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for the fiscal year ending June 30, 1977, to 
cover the costs of traineeships for the train
ing of professional nurses--

•• ( 1) to teach in the various fields of nurse 
training (including practical nurse tra1n1ng), 

"(2) to serve in administrative or super
visory capacities, 

"(3) to serve as nurse practitioners, or 
"(4) to serve in other professional nursing 

specialties determined by the Secretary to 
require advanced training." 

(b) Subsection (b) of section 821 (as so in 
effect) is amended by adding at the end 
thereof the following: "In making grants for 
traineeships under this section, the secretary 
shall give special consideration to applica
tions for traineeship programs which con
form to guidelines established by the Sec
retary under section 822(a) (2) (B)." 

EXTENSION OF STUDENT LOAN PROGRAM 

SEC. 142. (a) section 882(b) (4) (as in ef
fect before the date of the enactment of this 
Act) 1s amended by striking out "1975" and 
tnserting in lieu thereof "1977". 

(b) Section 823(b) (2) (B) is amended by 
Inserting "(or training to be a nurse an
esthetist) " after "professional training in 
nursing ... 

(c) Effective July 1, 1974, section 824 is 
amended to read as follows: 

"AUTHORIZATION OF APPROPRIATIONS FO!t 
STUDENT LOAN FUNDS 

"SEc. 824. There are authorized to be ap
propriated for allotments under section 825 
to schools ()f nursing for Federal capital con
tributions to their student loan funds estab
lished under section 822, $30,000,000 for the 
fiscal year ending June 30, 1975, $35,000,000 
for the fiscal year ending June 30, 1976, and 
$40,000,000 for the fiscal year ending June 30, 
1977. For the fiscal year ending June 30, 1978, 
and for each of the next two succeeding fis
cal years there are authorized to be appro
priated such sums as may be necessary to 
enable students who have received a loan 
tor any academic year ending before July 1, 
1977, to continue or complete their educa
tion.". 

(d) Section 826 is amended b strlk.lng 
out "1977" each place is occurs and insert
ing in lieu thereof "1980". 

(e) ( 1) Section 827 is repealed. 
(2) The nurse training fund created 

within the Treasury by section 827(d) (1) 
of the Public Health Service Act shall re
main available to the Secretary of Health, 
Education, and Welfare for the purpose of 
meeting his responsibilities respecting par
ticipations in obligations acquired under sec
tion 827 of such Act. The Secretary shall 
continue to deposit in such fund all amounts 
received by him as interest payments or re
payments of principal on loans under such 
section 827. If at any time the Secretary 
determines the moneys in the fund exceed 
the present and any reasonable prospective 
further 1·equirements of such fund, such ex
cess may be transferred to the general fund 
of the Treasury. 

(3) There are authorized to be appropri
ated without fiscal year limitation such sums 
as may be necessary to enable the Secretary 
to make payments under agreements entered 
into under section 827(b) of the Public 
Health Service Act before the date of the 
enactment of this Act. 

EXTENSION OF SCHOLARSHIP PROGRAM 

SEc. 143. Effective July 1, 1974, section 860 
is amended-

(1) by striking out "1972" in subsection 
(b) and in subsection (c) (1) (A) and in
serting 1n lieu thereof .. 1975"; 

(2) by striking out "1975" in the second 
sentence of subsection (b) and in subsec
tion (c) ( 1) and inserting in lieu thereof 
"1978"; and 

(3) by striking out "1974" in the second 
sentence of subsection (b) and in subsec-

-~-- --

tion (c) (1) (B) and inserting in Ueu thereof 
"1977". 

PART F-TECHNXCA.L AND CONFORMING 
AMENDMENTS 

TECHNICAL AND CONFORMING AMENDMENTS 

SEc. 151. (a) (1) Section 802 1s amended
(A) by striking out "this part" each place 

it occurs and inserting in lleu thereof "this 
subpart"; 

(B) by strlk.lng out "subsection 806(e) of 
this Act" in subsection (b) (2) and inserting 
in lieu thereof "section 810(c) "; 

(C) by striking out paragraph (5) of sub
section (b) and inserting in lieu thereof the 
following: 

"(5) the application contains or is sup
ported by adequate assmance that all labor
ers and mechanics employed by contractors 
or subcontractors in the performance of 
work on a project will be paid wages at rates 
not less than those prevailing on similar 
construction in the locality as determined 
by the Secretary of Labor in accordance with 
the Act of March 3, 1931 ( 40 u-.s.c. 276a-
276a-5, known as the Davis-Bacon Act), and 
the Secretary of Labor shall have with respect 
to such labor standards the authority and 
functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 
Appendix) and section 2 of the Act of 
June 13, 1934 (40 U.S.C. 276c) ."; 

(D) by striking out "section 841 (here
inafter in this part referred to as the 'Coun
cil')" in the first sentence following para
graph (5) of subsection (b) and inserting 
in lieu thereof "section 851"; 

(E) by striking out "subsection (e) of 
section 806" in the second sentence follow
ing such paragraph and inserting in lieu 
thereof "section 810 (c) "; 

(F) by striking out "section 806(e)" in 
the last sentence following such paragraph 
and inserting in lieu thereof "section 
BlO(c) "; 

(G) by striking out in such last sentence 
"806 (a.) " and inserting in lieu thereof 
"810(a) "; and 

(H) by striking out "paragraph ·(A)" in 
subsection (c) ( 1) (B) and inserting in lieu 
thereof "subparagraph (A) ••. 

(b) (1) Subsection (a) of section 803 is 
amended to read as follows: 

"(a) The amount of any grant for a con
struction project under this subpart shall 
be such amount as the Secretary determines 
to be appropriate after obtaining the advice 
of the National Advisory Council on Nurse 
Training; except that-

" ( 1) in the case of a grant-
" (A) for a project for a new school, 
"(B) for a project for new facilities for 

an existing school in cases where such facili
ties are of particular importance in provid
ing a major expansion of training capacity, 
as determined in accordance with regula
tions, or 

"(C) for a project for major remodeling 
or renovation of an existing faclUty where 
such project is required to meet an increase 
in student enrollment. 
the amount of such grant may not exceed 
75 per centum of the necessary cost of con
struction, as determined by the secretary. 
of such project; and 

"(2) in the case of a grant !or any other 
project, the amount of such grant may not, 
except where the Secretary determines that 
unusual circumstances make a larger per
centage (which may in no case exceed 75 
per centum) necessary in order to effectuate 
the purposes of this subpart, exceed 67 per 
centum of the necessary cost of construction, 
as so determined, of the project with respect 
to which the grant is made." 

(2) Subsections (b) and (c) of section 803 
are each amended by strlk.1ng out "this part" 
and inserting in lieu thereof "this subpart". 

(c) Section 804 is amended ( 1) by striking 
out "this part" and inserting in lieu thereo! 
"this subpart", and (2) by redesignating 

paragraphs (a), (b), and (c) as paragraphs 
(1), (2), and (3), respectively. 

(d) Section 805 (as redesignated by sec
tion 102 (b) ) is amended by striking out "this 
part" each place it occurs a~d inserting in 
lieu thereof "this subpart". 

(e) Section 806 is redesignated as ection 
810. 

(!) Se tion 807 is redesignated as section 
811 and is amended-

( I) by striking out "section 805, 806, or 
810" in subsections (a) and (c) and insert
ing in lieu thereof "this subpart"; and 

(2) by amending paragraph (1) o! subsec
tion (c) to read as follows: 

"(1) is from a public or nonprofit prlvalie 
school of nursing;". 

(g) (1) Title VIII is amended by inserting 
af'- r the heading for part B the following: 

"Subpart !-Traineeships" 
(2) Section 821 (as amended by section 

501) is t·edesignated as section 830. 
(3) Title Vlli is amended by inserting 

after section 830 (as so redesignated) the 
folio ·ing: 

"Subpart II~Student Loans". 
(h) Sections 822, 823, 825, 826. 828, and 

830 (as in effect be! ore the date of the enact
ment of this Act) are amended as follows: 

( 1) sections 822 (a) , 823, 825, 826. and 828 
are each amended by striking out "this part" 
and inserting in lieu thereof "this subpart". 

(2) Sections 82(b), 823(b), 823(c), 825(b) 
(2), and 826(a) (1) are each amended by 
striking out "of Health, Education, and 
Welfare". 

(3) Section 82(b) (2) (A) is amended by 
striking out "under this part" and inserting 
in lieu thereof "from allotments under sec
tion 838". 

(4) (A) Section 825 is amended-
(i) by striking out. "(whether as Federal 

capital contributions or as loans to schools 
under section 827) '' in subsection (a); and 

(il) by striking o~t ", a.nd tor loans pur-
suant to section 827," in subsection (b) (1). 

(B) Section 826(b) is amended by striking 
out "(other than so much of such fund as 
relates to payments from the revolving fund 
established by section 827 (d) ) ". 

(C) Section 828 is amended by striking out 
"or loans". 

(5) Section 830 is-
(A) transferred to section 823 and inserted 

after subsection (i) of such section; and 
(B) is amended by striking out "SEc. 830. 
(a) " and inserting in lieu thereof "(j) ". 
(i) (1) Sections 822, 823, 824, 825, 826, 828, 

and 829 (as in effect on the day before the 
date of the enactment o! this Act) are re
designated as sections 835, 836, 837, 838, 839, 
840, and 841, respectively. 

(2) Section 835 (as so redesignated) is 
amended (A) by striking out "829" each 
place it occurs and inserting in lieu thereof 
"841", and (B) by striking out "823" and 
inserting in lieu thereof "836". 

(3) Section 837 (as so redesignated) is 
amended (A) by strlk.ing out "825" and In
serting in lieu thereof "838", and (B) by 
striking out "822" and inserting in lieu 
thereof "835". 

(4) Section 838 (as so redesignated) is 
amended by striking out "824" each place it 
occurs and inserting in lieu thereof "837". 

(5) Section 839 (as so redesignated) is 
amended by striking out "822" each place it 
occurs and inserting in lieu thereof "835". 

(6) Section 841 (as so redesignated) 1s 
amended (A) by striking out "822, and in
serting in lieu thereof ''8as••. and (B) by 
striking out ••part D.. and 1nserttng 1n lleu 
thereof "subpart nr of this part ... 

(j) (1) Part D of tltle·vm fs inserted after ; 
subpart II of part B of such tl~e ~d re- ; 
designated as subpart III; a.n4 sect1oll8 860 , 
and 861 are redesignated as sections 84G and l 
846, respectively. . · 

(2) Section 845(a) (as so redesignated) Js 
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amended by striking out "this part" and 
inserting in lleu thereof "this section". 

(3) Section 846 (as so redesignated) is 
amended (A) by striking out "this part" the 
first time it occurs and inserting in lieu 
thereof "section 845", and (B) by striking 
out "to the sums available to the school 
under this part for (and to be regarded as) 
:F'ederal capital contributions, to be used for 
the same purpose as such sums'' and insert
ing in lieu thereof "to the student loan 
fund of the school established under an 
agreement under section 835. Funds trans
ferred under this section to such a student 
loan fund shall be considered as part of the 
Federal capital contributions to such fund". 

(4) Section 869 is repealed. 
(k) (1) Sections 841, 842, 843, 844, and 845 

(M in effect on the day before the date of 
ena.ctment of this Act) are redesignated as 
sections 851, 852, 853, 854, and 855, respec
tivrely. 

(2) Section 851 (as so redesignated) is 
am-ended (A) by striking out "part A of ap
plicmtions under section 805" in subsection 
(a) (2) and inserting in lieu thereof "subpart 
I c•f part A, of applications under section 
805, and of applications under subpart III 
of part A"; (B) by striking out subsection 
(b); (C) by striking out "(a) (1)" and in
serting in lieu thereof "(a)"; (D) by strik
ing out "(12)" and inserting in lieu thereof 
"(b)". 

(3) Section 853 (as so redesignated) is 
amended-

(A) by striking out "part A" in paragraph 
(f) and inserting in lieu thereof "subpart I 
of part A"; 

(B) by striking out "806" in paragraph 
{f) and inserting in lieu thereof "810"; 

(C) by striking out "part B" each place it 
occurs in paragraph (f) and inserting in lieu 
thereof "section 835"; 

(D) by striking out "825" in paragraph 
(i) and inserting in lieu thereof "838"; 

(E) by redesignating paragraphs (a) 
through (j) as paragraphs (1) through (10), 
respectively; 

(F) by redesignating clauses (1), (2), and 
(3) of paragraph (6) (as so redesignated) as 
clauses (A), (B), and (C), respectively; 

(G) by redesignating subclauses (A) and 
(B) of such paragraph (6) as subclauses (i) 
and (ii), respectively; and 

(H) by redesignating clauses (1) and (2) 
of paragraph (9) (as so redesignated) as 
clauses (A) and (B), respectively. 

(4) Part C is amended by adding at the 
end thereof the following: 

"DELEGATION 

"SEc. 856. The Secretary may delegate the 
authority to administer any program author
ized by this title to the administrator of a 
central or regional office or offices in the De
partment of Health, Education, and Welfare, 
except that the authority-

"(1) to review, and prepare comments on 
the merit of, any application for a grant or 
contract under any program authorized by 
this title for purposes of presenting such 
application to the National Advisory Council 
on Nurse Training, or 

"(2) to make such a grant or enter into 
such a contract, 
shall not be further delegated to any ad
ministrator of, or officer in, any regional 
office or offices.". 

PART a-MiscELLANEous 
INFORMATION RESPECTING THE SUPPLY AND 

DISTRIBUTION OF AND REQUmEMENTS FOR 
NURSES 

SEc. 161. (a) (1) Using procedures developed 
in accordance with paragraph (3), the Sec
retary of Health, Education, and Welfare 
(hereinafter in this section referred to as 
the "Secretary") shall determine on a con
tinuing basis-

(A) the supply (both current and pro
jected and wlthtn the United States and 

within each State) of registered nurses, li
censed practical and vocational nurses, 
nurse's aides, registered nurses with advanced 
training or graduate degrees, and nurse 
practitioners; 

(B) the number of nurses who are prac
ticing full within each State, of such nurses 
so as to determine those areas of the United 
States which are oversupplied, undersupplied, 
or which have an adequate supply of such 
nurses in relation to the population of the 
area and the demand for the services which 
such nurses provide; and 

(C) the current and future requirements 
for such nurses, nationally and within each 
State. 

(2) The Secretary shall survey and gather 
data, on a continuing basis, on-

(A) the number and distribution of nurses, 
by type of employment and location of 
practice; 

(B) the number of nurses who are prac
ticing full time and those who are employed 
part time, within the United s·tates and 
within each State; 

(C) the average rates of compensation for 
nurses, by type of practice and location of 
practice; 

(D) the activity status of the total number 
of registered nurses within the United States 
and within each State; 

(E) the number of nurses with advanced 
training or graduate degrees in nursing, by 
specialty, including nurse practitioners, 
nurse clinicians, nurse researchers, nurse 
educators, and nurse supervisors and admin
istrators; and 

(F) the number of registered nurses enter
ing the United States annually from other 
nations, by country of nurse training and by 
immigrant status. 

(3) Within six months of ·t;he date of the 
enactment of this Act, the Secretary shall 
develop procedures for determining (on both 
a current and projected basis) the supply 
and distribution of and requirements for 
nurses within the United States and within 
each State. 

(b) Not later than February 1, 1976, and 
February 1 of each succeeding year, the Sec
retary shall report to the Congress--

(1) his determinations under subsection 
(a) (1) and the data gathered under sub
section (a) (2); 

(2) an analysis of such determination and 
data; and 

(3) recommendations for such legislation 
as the secretary determines, based on such 
determinations and data, will achieve (A) an 
equitable distribution of nurses within the 
United States and within each State, and 
(B) adequate supplies of nurses within the 
United States and within each State. 

(c) The Office of Management and Budget 
may review the secretary's report under this 
section before its submission to the Con
gress, but the Office may not revise the report 
or delay its submission, and it may submit 
to the Congress its comments (and those of 
other departments or agencies of the Govern
ment) respecting such report. 

TITLE II-HEALTH REVENUE SHARING 
AND HEALTH SERVICES 

SHORT TITLE 

SEC. 201. This title may be cited as the 
"Health Revenue Sharing and Health Serv
ices Act of 1975" . 

PART A-HEALTH REVENUE SHARING 
SHORT TITLE 

SEc. 202. This part may be cited as the 
1975". 
AMENDJ.\.1ENT TO PUBLIC HEALTH SERVICE ACT 

SEc. 203. Section 314(d) of the Public 
Health Service Act is amended to read as 
follows: 

"Comprehensive Public Health Services 
"(d) (1) From allotments made pursuant 

to paragraph (4), the Secretary may make 

grants to State health and mental health 
authorities to assist in meeting the costs of 
providing comprehensive public health serv
ices under State plans approved under para
graph (3). 

"(2) No grant may be made under para
graph (1) to the State health or mental 
health authority of any State unless an ap
plication therefor has been submitted to and 
approved by the Secretary and unless-

"(A) the State has submitted to the Secre
tary a State plan for the provision of com
prehensive public health services and has 
had the plan initially approved by hiin under 
paragraph (3); or 

"(B) in the case of a State which has 
had a State plan initially approved under 
such paragraph, the Secretary, upon his an
nual review of the State plan of the State 
determines that the plan and the activities 
undertaken under it continue to meet the 
requirements of such paragraph. 
An application for a grant under paragraph 
(1) shall be submitted in such form and 
manner and shall contain such information 
as the Secretary may require. 

"(3) A State plan for the provision of com
prehensive public health services shall in
clude such information and assurances as the 
Secretary may find necessary for approval of 
the plan and shall be comprised of the follow
ing three parts: 

"(A) An administrative part setting out a 
program for the performance of the activities 
prescribed by the public health service and 
mental health service parts of the State 
plan, which program shall-

" (i) provide for administration, or super
vision of administration, of such activities 
by the State health authority or, with respect 
to mental health activities, by the State 
mental health authority; 

"(ii) set forth policies and procedures k• be 
followed in the expenditure of funds received 
from grants made under paragraph (1); 

"(iii) contain or be supported by assur
ances satisfactory to the secretary that (I ) 
the funds paid to the State public and mental 
health authorities under grants made under 
paragraph (1) will be used to make a sig
nificant contribution toward providing and 
strengthening public health services in the 
various political subdivisions of the State; 
(II) such funds will be made available to 
other public or nonprofit private agencies, 
institutions, and organizations, in accord
ance with criteria which the Secretary deter
mines are designed to secure maximum par
ticipation of local, regional, or metropolitan 
agencies and groups in the provision of such 
services; (III) such funds will be used to 
supplement and, to the extent practical, to 
increase the level of non-Federal funds that 
would otherwise be made available for the 
purposes for which the grant funds are pro
vided and not to supplant such non-Federal 
funds; and (IV) the plan is compatible with 
the total health program of the State; 

"(iv) provide that the State health au
thority or, with respect to mental health ac
tivities, the State mental health authority, 
will, from time to time, but not less often 
than annually, (I) review and evaluate its 
State plan and submit to the Secretary ap
propriate modifications thereof, (II) report 
to the Secretary (by such categories as the 
Secretary may prescribe) a description of the 
services provided pursuant to the public 
health service and mental health service 
parts of the State plan in the preceding fiscal 
year and the amount of funds spent by such 
categories for the provision of such services, 
and (III) report to the Secretary State plan 
for persons with developmental disabilities 
and for the prevention and treatment of 
alcohol and drug abuse are integrated with 
services provided under the plan through 
community mental health centers; 

"(v) provide that the State health au
thority or, with respect to mental health 
activities, the State mental health authol'ity 
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will make such reports, in such form and 
containing such information, as the Secre
tary may from time to time reasonably re
quire, and will keep such records and afford 
such access thereto as the Secretary finds 
necessary to assure the correctness and verifi
cation of such reports; 

"(vi) provide for such fiscal control and 
fund accounting procedtu·es as may be nec
essary to assure the proper disbursement of 
and accounting for funds paid under grants 
under paragraph ( 1) , and 

"(vii) include provisions, meeting such re
quirements as the Civil Service Commission 
may prescribe, relating to the establishment 
and maintenance of personnel standards on 
a merit basis; 

"(vlil) contain such additional provisions 
as the Secretary may find necessary for the 
proper and efficient operation of the State 
plan. 

"(B) A public health service part setting 
out a plan for the provision within the State 
of public health services (other than mental 
health services). Such plan shall be prepared 
by the State health authority and shall-

"(i) require that such services provided 
Within the State be provided in conformity 
with the applicable provisions and require
ments of the State health plan prepared 
under section 1524(c) (2); 

_ ~11) include an assessment of the most 
serious public health problems that exist 
within the State, based upon data pertain
ing to mortality and morbidity within the 
State and to the economic impact of public 
health problems within the State and upon 
other appropriate information; and 

"(ill) provide for programs relating to en
vironmental health, health education, pre
ventive medicine, health, manpower and 
facllities licensure, and, commensurate with 
the extent of the problem, services for the 
prevention and treatment of hypertension, 
drug abuse, drug dependence, alcohol abuse, 
and alcoholism. 

"(C) A mental health service part setting 
out a plan for the provision Within the State 
of mental health services. Such plan shall be 
prepared by the State mental health author• 
ity and shall-

" (i) require that such services provided 
within the State be provided in conformity 
with the applicable provisions and require
ments of the State health plan prepared un
der section 1524(c) (2); 

"(ii) include an assessment of the most 
serious mental health problems that exist 
within the State, based upon data pertain
ing to mortality and morbidity Within the 
State and to the economic impact of mental 
health problems within the State and upon 
other appropriate information; 

"(iii) include a detailed plan designed to 
eliminate inappropriate placement of per
sons With mental health problems in insti
tutions and to improve the quality of care 
for those with mental health problems for 
whom institutional care is appropriate; 

''(iv) prescribe minimum standards for 
the maintenance and operation of mental 
health programs and fac111ties (including 
community mental health centers) within 
the State and for the enforcement of such 
standards: and 

"(v) provide for assistance to courts and 
other public agencies and to appropriate pri
vate agencies to facilltate (I) screening by 
community mental health centers (or, if 
there are no such centers, other appropriate 
entitles) of residents of the State who are 
being considered for inpatient care in a men
tal health faclllty to determine if such care 
1s necessary, and (II) provision of followup 
care by community mental health centers 
(or, if there are no such centers, by other ap
propriate entities) for residents of the State 
who have been discharged from mental 

L health faclllt1es. 

The Secretary shall approve a State plan sub
mitted to him which meets the requirements 
of subparagraphs (A), (B), and (C) of this 
paragraph and such other requirements as 
he is authorized to prescribe under this para
graph. The Secretary shall review annually 
each State plan which has been initially ap
proved by him and the activities undertaken 
under the plan to determine if the plan and 
such activities continue to meet the require
ments of such subparagraphs. 

" ( 4) In each fiscal year the Secretary shall, 
in accordance with regulations, allot the 
stuns appropriated for such year under para
graph (7) among the States on the basis of 
the population and the financial need of the 
respective States. The populations of the 
States shall be determined on the basis of 
the latest figures for the population of the 
States available from the Department of 
Commerce. 

" ( 5) The Secretary shall determine the 
amount of any grant under paragraph (1); 
but the amount of grants made in any fiscal 
year to 'tiie public and mental health au
thorities of any Stat.e may not exceed the 
amount of the State's allotment avallable 
for obligation in such fiscal year. Payments 
under such grants may be made in advance 
or by way of reimbursement, and at such in
tervals and on such conditions, as the Secre· 
tary finds necessary. 

" ( 6) In any fiscal year-
" (A) not less than 15 per centum of a 

State's allotment under paragraph (4) shall 
be made available only for grants under 
paragraph (1) to the State's mental health 
authority for the provision of mental health 
services pursuant to its State plan, and not 
less than 22 per centum of a State's allotment 
under paragraph (4) shall be available only 
for establishing and maintaining under the 
State plan programs for the screening, de
tection, diagnosis, prevention, and detection 
of hypertension; and 

"(B) not less than-
"(1) 70 percentum of the amount of a 

State's allotment which 1s made available 
for grants to the mental health authority, 
and 

"(ii) 70 per centum of the remainder of the 
State's allotment, 
shall be available only for the provision un
der the State plan of services in communities 
of the State. 

"(7) For the purpose of making grants 
under paragraph (1) there are authorized 
to be appropriated $160,000,000 for the fiscal 
year ending June 30, 1975, and $160,000,000 
for the fiscal year ending June 30, 1976." 

PART B-FAMU.Y PLANNING PROGRAMS 

SEc. 221. This part may be cited as the 
"Family Planning and Population Research 
Act of 1975." 

SEc. 222. (a) Section 1001(c) of the Public 
Health Service Act is amended (1) by strik
ing out "and" after "1973;" and (2) by in
serting after "1974" the following: "; $150,-
000,000 for the fiscal year ending June 30, 
1975; and $175,000,000 for the fiscal year end
ing June 30, 1976". 

(b) Section 1003(b) of Such Act is amend
ed (1) by striking out "and" after "1973;" 
and (2) by inserting after "1974" the follow
ing: "; $4,000,000 for the fiscal year ending 
June 30, 1975; and $5,000,000 for the fiscal 
year ending June 30, 1976". 

(c) Section 1004 of such Act is amended to 
read as follows: 

"RESEARCH 

SEc.1004. (a) The Secretary may
"(1) conduct, and 
"(2) make grants to publlc or nonprofit 

private entities and enter into contracts with 
pubUc and private entitles and individuals 
for projects for, 
research in the biomedical, contraceptive de
velopment, behavioral, and program imple· 

mentation fields related to family planning 
and population. 

"(b) (1) To carry out subsection (a) there 
are authorized to be appropriated $60,000,000 
for the fiscal year ending June 30, 1975, and 
$75,000,000 for the fiscal year ending June 30, 
1976. 

''(2) No funds appropriated under any pro
vision of this Act (other than this subsec
tion( may be used to conduct or support the 
nsea.rch described in subsection (a)." 

(d) Section 1005(b) of such Act is 
amended (1) by striking out "and" after 
"1973;" and (2) by inserting after "1974" 
the following: "; $1,500,000 for the fiscal 
year ending June 30, 1975; a.nd $2,000,000 for 
t he fiscal ye:1r ending June 30, 1976". 

(e) The last sentence of section 1006(c) 
of such Act is amended by inserting 1m
mediately before the period the following: 
"w as to insure that economic status shall 
not be a deterrent to participation in the 
programs assisted under this title". 

SEc. 203. (a) Title X of such Act Lc; 
amended by inserting after section 1008 the 
following new section: 

"PLANS AND REPORTS 

"SEc. 1009. (a) Not later than four months 
after the close of each fiscal year, the Secre
tary shall make a report to the Congress 
setting forth a plan to be carried out over 
the next five fiscal years for-

" ( 1) extension of family planning services 
to all persons desiring such services, 

"(2) family planning and population re
search programs, 

"(3) training of necessary manpower for 
the programs authorized by this title and 
other Federal laws for which the Secretary 
has responsibility and which pertain to 
family planning programs, and 

"(4) carrying out the other purposes set 
forth in this title and the Family Planning 
Services and Population Research Act or 
1970. 

"(b) Such a plan shall, at a minimum, in
dicate on a phased basls-

"(1) the number of Individuals to be serv
ed by family planning programs under this 
title and other Federal laws for which the 
Secretary ha.s responsibllity, the types of 
family planning and population growth in
formation and educational materials t:o be 
developed under such laws and how they 
wm be made available, the research goals to 
be reached under such laws, and the man
power to be trained under such laws; 

"(2) an estimate of the oosts and person
nel requirements needed to meet the pur
poses of this title and other Federal laws 
for which the Secretary has responsibility 
and which pertain to family pla.nning pro· 
grams: and 

"(3) the steps to be taken to maintain a 
systematic reporting system capable of yield
ing comprehensive data on which service 
figures and program evaluations for the De
partment of Health, Education, and Welfare 
shall be based. 

"(c) Each report submitted under subsec
tion (a) shall-

"(1) compare results achieved during the 
preceding fiscal year with the objectives es
tablished for such year under the plan con
tained in such report; 

"(2) indicate steps being taken to achieYe 
the objectives during the remaining fiscal 
years of the plan contained in such report 
and any revisions necessary to meet these 
objectives; and 

"(3) make recommendations with respect 
to any add1.tional legislative or administra
tive action necessary or desirable in carrying 
out the plan contained in such report." 

{b) Section 5 of the Family Planning Serv
ices and Population Research Act of 1970 is 
repealed. 
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PA'RT C--coMMUNITY MENTAL HEALTH 

CENTERS 

SEc. 231. This part may be cited as the 
"Community Mental Health Centers Amend
ments of 1975". 

SEc. 232. (a) The Congress finds that-
(1) community mental health care is the 

most effective and humane form of care for 
a majority of mentally ill individuals; 

(2) the federally funded community men
tal health centers have had a major impact 
on the improvement of mental health care 
hy-

(A) fostering coordination and coopera
tion between various agencies responsible for 
mental health care which in turn has re
sulted in a decrease in overlapping services 
and more efficient utilization of available 
resources. 

(B) bringing comprehensive community 
mental health care to all in need within a 
specific geographic area regardless of ability 
to pay, and 

(C) developing a system of care which in
sures continuity of care for all patients, 
and thus are a national resource to which 
all Americans should enjoy access; and 

(3) there is currently a shortage and mal
distribution of quality community mental 
health care resources in the United States. 

(b) The Congress further declares that 
Federal funds should continue to be made 
available for the purpose of initiating new 
and continuing existing community mental 
health centers and initiating new services 
within existing centers, and for the monitor
ing of the performance of all federally funded 
centers to insure their .responsiveness to 
community needs and national goals relat
ing to community mental health care. 

SEc. 233. The CommU!1ity Mental Health 
Centers Act is amended to read as follows: 
"TITLE II-COMMUNITY ~!ENTAL HEALTH 

CENTERS 
"PAR'l' A-PLANNING Al'.l> OPERATIONS 

ASSISTANCE 

" REQt:IR.El\IENTS FOR COMMUl,.-ITY MEKTAL 

HEALTH CENTERS 

"SEc. 201. (a) For purposes of ihis title 
(other than part B thereof), the term 'com
munity mental health center' means a legal 
entity (1) through which comprehensh·e 
mental health se:.-vices are provided-

"(A) principally to individuals residing in 
a defined geographic area referred to in this 
title as a 'catchment area'), 

" B) within the limits of its capacity, to 
any individual residing or employed in such 
area regardless of his ability to pay !or such 
services, his current or past health condi
tion, or any other factor, and 

"(C) in the manner prescribed by sub
section b), a.nd (2) which is organized in 
the mann r prescribed by subsection (c). 

"(b) (1) The comprehensive mental health 
services which &hall be provided through 
community mental health center shall in
clude-

"(A) inpatient services, outpatient serv
Ices, day care and other partial hospltal
i~_tion services, and emergency se.rviees; 

(B) a program of speclal.ized services for 
the mental health of children, including a 
full range of diagnostic, treatment, liaison, 
and followup services (as prescribed by the 
Secretary); 

"(C) a program of specialized services for 
the mental health of the elderly, including 
a full range of diagnostic, treatment .. liaison, 
and followup services (as prescribed by the 
Secretary); 

"(D) consultation and education services 
which-

" (1) are !or a wide range of individuals and 
entitles involved with mental health serv-
ices, including health professionals, schools, 
courts, State and local law enforcement and 
correctional agencies, members of the clergy, 
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public welfare agencies, health services de
livery agencies, and other appropriate en
tities; and 

"(ti) include a wide range of activities 
(other than the provision of direct clinical 
services) designed to (I) develop effective 
mental health programs in the center's 
catchment area, (II) promote the coordi
nation of the provision of mental health 
services among various entitles serving the 
center's catchment area, (ill) increa..~ the 
awareness of the residents of the center's 
catchment area with respect to the nature 
of mental health problems and the type of 
mental health services available, and (IV} 
promote the prevention and control of rape 
and the proper treatment of the victims of 
rape; 

"(E) assistance to courts and other public 
agencies in screening residents of the cen
ter's catchment area who are being consid
ered for referral to a State mental health 
facility for inpatient treatment to determine 
if they should be so referred and provision, 
where appropriate, of treatment for such 
persons through the center as an alterna
tive to inpatient treatment at such a facility; 

"(F) provision of followup care for resi
dents of its catchment area who have been 
discharged from a mental health facility; 

"(G) a program of transitional half-way 
house services f{)r mentally ill individuals 
who are residents of its catchment area and 
who have been discharged from a mental 
health facll1ty; and 

"(H) provision of each of the following 
service programs (other than a service pro
gram for which there is not sufficient need 
(as determined by the Secretary) in the 
center·s catchment area, or the need for 
which in the center's catchment area the 
Secretary determines is currently being 
met): 

"(i) A program for the prevention and 
treatment of alcoholism and alcohol abuse 
and for the rehabilitation of alcohol abusers 
and alcoholics. 

ii) A program for the prevention and 
treatment of drug addiction and abuse and 
for the rehabilitation of drug addicts, drug 
abusers, and other persons with drug de
pendency problems. 

"(2) The provision of comprehensive men
tal health services through a center shall be 
coordinated with the provision of services 
by other health and social service agencies 
in the center's catchment area to insure that 
persons receiving services through the center 
have access to all such health and social 
services as they may require. The center's 
services (A) ma.y be provided at the center 
or satellite centers through the staff of the 
center or through appropriate arrangements 
With health professionals and others in the 
center's catchment area, (B) shall be avail
able and accessible to the residents of the 
area promptly, as appropriate, and in a man
ner which preserves human dignity and as
sures continuity and high quality care and 
which overcomes geographic, cultural, lin
guistic, and economic barriers to the receipt 
of services, and (C) when medically neces
sary, shall be avaUable and accessible 
twenty-four hours a day and seven days a 
week. 

"(c) (1) (A.) The governing body of a com
munity mental health center (other than a 
center described in subparagraph (B)) shall 
(i) be composed where practicable, of indi
viduals who reside in the center's catchment 
area and who, as a group, represent the resi
dents or that area taking into consideration 
their employment, age, sex, and place of 
residence, and other demographic charac
teristics of the area, and (11) meet at least 
once a month, establish general :policies for 
the center (including a schedule of hours 
during which services will be provided), ap
prove the center's annual budget, and 
approve the eelectlon of a director for the 

center. At least one-half of the members of 
such body shall be individuals who are not 
providers of health care services. 

"(B) In the case of a community mental 
health center which before the date of enact
ment of the Community Mental H~alth 
Centers Amendments o! 1974 was operated 
by a governmental agency and received a 
grant under section 220 (as in effect before 
such dat<e), the requirements of subpara
graph (A) shall not apply with respect to 
such center, but the governmental agency 
operating the center shall appoint a commit
tee to advise it with respect to the operations 
of the center, which committee shall be com
posed of individuals who reside in the cen
ter's catchment area, who are representative 
o! the residents of the area as to employ
ment, age, sex, place of residence, and other 
demographic characteristics, and at least 
one-half of whom are not providers of health 
care services. 

"(C) For purposes of subparagraphs (A) 
and (B), the term •provider of health care 
services' means an individual who receives 
(either directly or through his spouse) more 
than one-tenth of his gross annual income 
from fees or other compensation for the pro
vision o! h~alth care services or from :finan
cial interests in entities eng11.ged in the 
provision of health care services or in pro
ducing or supplying drugs or other articles 
for use in the provision of such services, or 
from both such compensation and such 
interests. 

"(2) A center shall have established, in 
accordance With regulations prescrl.bed b 
the Secretary, (A) an ongoing quality as
sm·ance program (including utilization and 
peer re lew systems) respecting the center·s 
services, (B) an integrated medical :records 
~ystem (including a drug use profile) which, 
m accordance with applicable Federal and 
State laws respecting confidentiality, is de
signed to provide access -to all past and cu.r
rent information regarding the health status 
of eaeh patient and to maintain J;afeguards 
to preserve confidentiality and to protect the 
rights of the patient, (C) a professional .ad
visory board, which is composed of members 
of the center's professional staff, to advise 
the governing board in establiShing policies 
governing medical and other services pro
vided by such staff on behalf of the center 
and (D) an identifiable administrative unit 
which shall be responsible .for providing the 
consultation and education services de.scribed 
in subsection (b) (1) (D). The Secretary may 
waive the requirements of clause (D) With 
respect to any center if he determines that 
because of the size of such center or because 
of other relevant factors the establishment 
of the administrative unit described in such 
clause is not warranted. 
"GRANTS FOR PLANNIN~ COMMUNITY MENTAL 

HEALTH CENTER PROGRAMS 

... SEc. 202. (a) The Secretary may make 
grants to public and nonprofit private en
tities to carry out projects to plan com
munity mental health center programs. Iu 
connection With a. project to plan a com
munity mental health center program for 
an area the grant recipient shall ( 1) assess 
the needs of the area :for mental health serv
ices, (2) design a community mental health 
center program for the area. based on such 
assessment, (3) obtain Within the area finan
cial and professional assistance and support 
for the program, and (4) 1Iiltlate and en
courage continuing community involvement 
in the development and operation of the 
program. The amount of any grant under 
this subsection may not exceed $75,000~ 

"(b) A grant under subsection (a) may be 
made for not more than one year, and, if a 
grant is made under such subsection .for a 
project, no other grant may be made for 
such project under such subsection. 

"(c) The Secretary shall give special con
sideration to applications submitted for 
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grants under subsection (a) for projects for 
community mental health centers programs 
for areas designated by the Secretary as 
urban or rural poverty areas. No applications 
for a grant under subsection (a) may be 
approved unless the application is recom
mended for approval by the National Ad
visory Mental Health Council. 

"(d) There are authorized to be ap
propriated for payments under grants under 
subsection (a) $5,000,000 for the fiscal year 
ending June 30, 1975, and $5,000,000 for the 
fiscal year ending June 30, 1976. 

"GRANTS FOR INITIAL OPERATION 

"SEc. 203. (a) (1) The Secret ary may make 
grants to-

"(A) public and nonprofit private com
munity mental health centers, and 

"(B) any public or nonprofit private en
tity which-

"(i) is providing mental health services, 
"{ii) meets the requirements of section 

201 except that it is not providing all of the 
comprehensive mental health services de
scribed in subsection (b) {1) of such section, 
and 

" (iii) has a plan satisfactory to the Sec
retary for the provision of all such services 
within two years after the date of the receipt 
of the first grant under this subsection, 
to assist them in meeting their costs of op
eration (other than costs related to con
struction). 

"{2) Grants under subsection (a) may 
only be made for a grantee's costs of opera
tion during the first eight years after its 
establishment. In the case of a community 
mental health center or other entity which 
received a grant under section 220 (as in 
effect before the date of enactment of the 
Community Mental Health Centers Amend
ments of 1974), such center or other entity 
shall, for purposes of grants under subsec
tion (a) , be considered as being in opera
tion for a number of years equal to the sum 
of the number of grants in the first series 
of grants it received under such section and 
the number of grants it received under this 
subsection. 

"{b) {1) Each grant under subsection {a) 
to a community mental health center or 
other entity shall be made for the costs of 
its operation for the one-year period begin
ning on the first day of the month in which 
such grant is made. 

"(2) No community mental health center 
may receive more than eight grants under 
subsection (a). No entity described · in sub
section (a) (1) (B) may receive more than 
two grants under subsection (a). In de
termining the number of grants that a 
community mental health center has re
ceived under subsection (a), there shall be 
included any grants which the center re
ceived under such subsection as an entity 
described in paragraph ( 1) (B) of such 
subsection. 

"(c) The amount of a grant for any year 
made under subsection (a) shall be the less
er of the amounts computed under para
graph (1) or (2) aa follows: 

"(1) An amount equal to the amount by 
which the grantee's projected costs of opera
tion for that year exceed the total of State, 
local, and other funds and of the fees, pre
miums, and third-party reimbursements 
which the grantee may reasonably be ex
pected to collect in that year. 

"(2) (A) Except as provided in subpara
graph (B), an amount equal to the follow
ing percentages of the grantee's projected 
costs of operation: 80 per centum of such 
costs for the first year of its operation, 65 
per centum of such costs for the second year 
of its operation, 40 per centum of such costs 
for the third year of its operation, 35 per 
centum of such costs for the fourth year of 
its operation, 30 per centum of such costs for 
the fifth and sixth years of its operation, 

-

and 25 per centum of such costs for the 
seventh and eighth years of its operation. 

"{B) In the case of any grant under the 
section for a community mental heatlh cen
ter providing services for persons in an area 
designated by the Secretary as an urban or 
nu·al poverty area, the amount of such grant 
for the center's cost of operation may not ex
ceed 90 per centum of such costs for the 
first year of its operation, 90 per centum of 
such costs for the second year of its opera
tion, 80 per centum of such costs for the 
third year of its operation, 70 per centum of 
such costs for the fourth year of its opera
tion, 60 per centum of such costs for the 
fifth year of its operation, 50 per centum of 
such costs of the sixth year of its operation, 
40 per centum of such costs for the seventh 
year of its operation, and 30 per centum of 
such costs for the eighth year of its opera
tion. 

In any year in which a grantee receives a 
grant under section 204 for consultation and 
education services, the costs of the grantee's 
operation for that year attributable to the 
provision of such services and its collections 
in that year for such services shall be dis
regarded in making a computation under 
paragraph (1) or (2) respecting a grant un
der subsection (a) for that year. 

" (d) ( 1) There are authorized to be appro
priated for payments under initial grants 
under subsection {a) $85,000,000 for the fis
cal year ending June 30, 1975, and $100,-
000,000 for the fiscal year ending June 30, 
1976. 

"(2) For the fiscal year ending June 30, 
1976, and for each of the succeeding seven 
fiscal years, there are authorized to be appro
priated such sums as may be ne<:essary to 
make payments under continuation grants 
under subsection {a) to community mental 
health centers and other entities which first 
received an initial grant under tllis section 
for the fiscal year ending June 30, 1975, or 
the next fiscal year and which are eligible for 
a grant under this section in a fiscal year 
for which sums are authorized to be appro
priated under this paragraph. 

"{e) (1) Any entity which has not received 
a grant under subsection (a), which received 
a grant under section 220, 242, 243, 251, 256, 
264, or 271 of this title (as in effect before 
the date of enactment of the Community 
Mental Health Centers Amendments of 1974) 
from appropriations under this title for a 
fiscal year ending before July 1, 1974, and 
which would be eligible for another grant 
under such section from an appropriation for 
a succeeding fiscal year if such section were 
not repealed by the Community Mental 
Health Centers Amendments of 1974, may, 
in lieu of receiving a grant under subsection 
{a) of this section, continue to receive a 
grant under each such repealed section tmder 
which it would be so eligible for another 
grant-

.. {A) for the number of years and in the 
amount prescribed for the grant under each 
such repealed section, except that-

"(i) the entity may not receive under this 
subsection more than two grants under any 
such repealed section unless it meets the 
requirements of section 201, and 

"(li) the total amount received for any 
year {as determined under regulations of the 
Secretary) under the total of the grants made 
to the entity under this subsection may not 
exceed the amount by ·which the entity's 
projected costs of operation for that year 
exceed the total collections of State, local, 
and other funds and of the fees, premiums, 
and third-party reimbursements, which the 
entity may reasonably be expected to make 
in that year; and 

"(B) in accordance with any other terms 
and conditions applicable to such grant. 
In any year in which a grantee under this 
subsection receives a grant under section 204 
for consultation and education services, the 

staffing costs of the grantee ·for that year 
which are attributable to the provision of 
such services and the grantee's collections 
in that year for such services shall be disre
garded in applying subparagraph {A) and 
the provision of the repealed section appli
cable to the amount of the grant the grantee 
may receive under this subsection for that 
year. 

"(2) An entity which receives a grant un
der this subsection may not receive any grant 
under subsection (a) . 

"(3) There are authorized to be appropri
ated for the fiscal year ending June 30, 1975, 
and for each of the next six fiscal years such 
sums as may be necessary to make grants in 
accordance with paragraph ( 1) . 

"GRAN'l'S FOR CONSUL'l'ATION AND EDUCA'l'ION 

SERVICES 

"SEc. 204. (a ) (1) The Secretary may make 
annual grants to any community mental 
health center for the costs of p1·oviding the 
consultation and education services described 
in section 201(b) (1) (D) if the center-

" (A) received from appropriations for a fis
cal year ending before July 1, 1974, a staffing 
grant under section 220 of this title (as in 
effect before the date of enactment of the 
Community Mental Centers Amendments of 
1974) and may not because of limitations re
specting the period for which grants under 
that section may be made receive under sec
tion 203{e) an additional grant under such 
section 220; or 

"(B) has received or is receiving a grant 
under subsection (a) or (e) of section 203 
and the number of years in which the center 
has been in operation (a~ determined in ac
cordance with section 203(a) {2)) is not less 
than four (or is not less than two if the Sec
retexy determines that the center will be un
able to adequately provide the consultation 
and education services described in section 
201(b) (1) (D)) during the third or fourth 
years of its operation without a grant unde1· 
this subsection. 

"(2) The Secretary may also make annual 
grants to a public or nonprofit private 
entity-

"(A) which has not received any grant 
under this title {other than a grant under 
this section as amended by the Community 
Mental Health Centers Amendments of 1974), 

"(B) which meets the requirements of sec
tion 201 except, in the case of an entity which 
ha~ not received a grant under this section, 
the requirement for the provision of consul
tation services described in section 201 (b) 
(1) (D), and 

" {C) the catchment area of which is not 
within (in whole or in part) the catchment 
area of a community mental health center, 
for the costs of providing such consultation 
and education services. 

"(b) The amount of any grant made under 
subsection {a) shall be determined by the 
Secretary, but no such grant to a center 
may exceed the lesser of 100 per centum of 
such center's costs of providing such con
sultation and education services during the 
year for which the grant is made or-

" ( 1) in the case of each of the first t wo 
years for which a center receives such grant, 
the sum of {A) an amount equal to the 

·product of $0.50 and the population of the 
center's catchment area, and (B) the lesser 
of (i) one-half the amount determined un
der clause (A), or (ii) one-half of the 
amount received by the center in such year 
from charges for the provision of such serv
ices; 

"(2) in the case of the third year for 
which a. center receives such a. grant, t he 
sum of (A) an amount equal to the product 
of $0.50 and the population of the center's 
catchment area, and {B) the lesser of (i ) 
one-half the amount determined under 
clause (A), or (ii) one-fourth of the amount 
received by the center in such year from 
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charges for the provision of such services; 

a~~3) (A) except 11.s provided in subpara
graph (B) , in the case of the fourth year 
and each subsequent year there11.fter for 
which a center receives such a grant, the 
lesser of (l) the sum crf (I) an amount 
equal to the product of $0.125 and the popu
lation -of the center's catchment area, -and 
(IT) one-eighth <>f the amount received by 
the cente-r in such year from charges for 
the provision of such servkes, -or (ii) $5"0,000; 
or 

" B) in the case of the f~:mrth year an-d 
each subsequent year for wh1ch a center re
ceives such a grant, the sum of (i) -an 
amount-equal to the product of $0.25 11.nd the 
population of the center's catchment area, 
and (il) the lesser of (I) the amount deter
mined 'tmder dause (i) of this subparagraph, 
or (II) ~me-fourth of the amount receive-d 
by the renter tn such year !r~m c~arges 
for the provis:i.on for sueh ~rv1ces 1! the 
amount of tbe last grant received by the cen
ter under section 220 o! this title (as in 
e1fect before the date of the enactment of 
the Community Mental Health Amendments 
ol 1974:) or section 203 of this title, as the 
case may be, was determined on the basis 
of the center, JJrovi<iing services to persons 
1n an area designated by tile Secretary as 
an urban or rural poverty area. 
For purposes of this subsection, the term 
'center' includes -an entity which receives 
a grant under subsection (a) (2). 

"(c} There 11.re authorized to be appro
priated !01' payments un'der grants under 
this section $4,000,000 !or the fiscal year 
ending June 30, 1975, and $9,i>OO,OOO for the 
fiscal year ending June 30, 1976. 

"CO~SXON GRANTS 

"SEc. 205. (a) The Sect·etary may make 
not more than two grants to any public or 
nonprofit entity wb.ich-

"(1) has an approved application for· ::t 
grant under section 203 or 211, and 

"(2) can :reasonably be expected to 11ave 
an operating deficit, for the period for 
which a grant is or wlil be made under such 
app1.ication, which is greater than the 
amount of the grant the entity is receiving 
or will receive under such application, 
for the entity's reasonable costs in provid
ing mental health services which are describ
ed in section 201(b) (1) but which the en· 
tity did not provide before the date of the 
enactment of the Community Mental Health 
Centers Amendments of 1974. For purposes 
of this section, the term 'p:ro)ected operating 
deficit' with respect to an entity described 
in t.he preceding sentence means the excess 
of Its prolected costs of operation {includ
ing the costs of operation relate(! to the 
provision of services for which a grant may 
be made under this subsection) for a par
ticular period over the total of the amount 
of State, localJ and other funds {inclucllng 
funds under a grant under section 203, 204, or 
211) received by the entity In that period 
and the fees, premiums, and third-party re
imbursements to be collected by the entity 
during that peri<>d. 

"(b) (1) Each grant under subsection (a) 
to an entity shall be made for the same pe
riod as the period for which the grant under 
section 203 or 211 for which the entity had 
an approved application is or will be made. 

"(2) The amount of any grant under sub
section (a.) to any entity shall be determin
ed by the Secretary, but no such grant may 
exceed that part of the entity's projected 
operating deficit for the year for which the 
grant is made which is reasonably attribut
able to its costs of providing in such year 
the services with respect to which the grant 
is made. 

" (c) There are authoriood to be appropri
ated t'or payments under grants under sub
section (a) $20,000,000 for the fiscal y.ear 
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ending June 30, l975, -and $20.000,000 .for the 
fiscal year ending June 30, 1916~ 

"GENERAL P.ROYISIDHS D.ESP.EC'IING c;:&U.."TS 

UNDER THIS PART 

"SEc. :206. {a){l) No grant may be made 
un:der this part oo any entity Dr oomnmnity 
men.tal llealth eenter in ny State IDlless a 
state plan :f-or tbe provision of OOIIJJ.Pl'ehen.-

·ve mental health services within such Sta-te 
h&s been submitted to. and approved by, 
the secretary under section 237. . -

"(b) No grant .lila be de under this 
part unless- . 

"(1) an applicant (meeting the reqmre
ment <>f -subsection (c)) for such grant has 
been .submitteci to, and approved by, the 
SeCI~Ctary; and . 

"(.2) the pl'Op0-.3ed use of grant funds m 
an"' area. under the jurisdiction en a State or are's health planning agency established un
der the Public Health Service Act .has been 
r.e iewed to the extent provided by law by 
sueh ageneies to determine whether such use 
!s eonsistent with any plans which sueh. 

!refieies have developed for sueh. a~ .and 
wlth respect ro-

"(A) the need for .a oomm mity men~l 
healthoenter in such area; 

·'(B) the definition<>! the catchment area 
to be .served, whi:eh .sh11.ll be de term~ after 
consideration of any such area prer~usly 
designated; 

" (C) the need f1>r these :ees to be -offered; 
"(D) in the case of an applicant described 

in section 203(a) (1) (B), the applica.n.t';s 
plans f.or developing comprehensive mental 
health servi-ces; 

"(E) the adequacy 1jf the resourees of the 
applicant f<>r the direct provision of mental 
health services and the adequacy of agree
:nents with the applicant :for the indirect 
provision of such servlees; 

•· (F) the adequacy <Of tile applicant's ar
:rnngements for the appropriate use or .and 
integration with existing health delive~ 
services and facilities to assure optimum uti
lization of and non.duplicati<ul 00: such :serv
ices a.nd facilities and to assure continuity 
of patient .care. including arrangements of 
the applicant with health maintenance or
ganizations and community health centers 
se1·ving lndivldua.ls who reside in or are em
pl_oyed in the area served by the applicant 
fDr the prov.isi<>n by the applicant of .mental 
b.e.alth .services .for the memhers and patients 
at such organizations and centers; 

"(G) the adeqaacy of arrangements of 
the applicant for the eooi'dination of lts 
servlces with those of other health and soe1al 
service agencies including, where-appropriate, 
exchang--e of staff resources; and 

".(H) any other factor which the State or 
area. health planning agency determines to be 
significant for purposes of planning and co
ordination of health services for the area. 
within the jurisdiction of f:uch planning 
agency. 

" {c) ( 1) An application for a. grant under 
this part shall be submitted in such form a.ud 
manner as the Secretary shall prescribe and 
shall contain such information as the Secre
tary may require. Except as provided in para· 
graph (3), an application for a grant under 
section 203. 204. o_r 205 shall -contain or be 
supported by a.ssm·.ances satisfactory to the 
Secretary that-

••(A) the community mental health cen
ter for which the application is submitted 
will provide, in accordance with regulations 
of the Secretary (i) an overall plan and budg. 
et that meets the requirements of section 
1861 {z) of the Social Security Act. .and (ii) 
an effective procedure for developing, com
piling, evaluating, and reporting to the Sec
retary statistics and other information 
(which the Secretary sh.all publish and dis
semina~e on a periodic basls and which the 
center shan disclose .at least .annuaUy to 
the general public) relntlng to {I) the cost 
or tl~e center•s oper.ation. (IT) the patterns 

of utilization of its services. (III) the avail
ability .. accessibllity, .a.nd a.<:cept.a.b~lty o.f its 
services, (IV) the J.mp.act of lts .serv.u:es llP?ll 
the mental health of the residents or 1ts 
catchment .area, and (V) .such Dther ~ttel'S 
as the Secretary may require; 

"(B) .such conmrunity mental health ceu~ 
ter will, in -coru.'Ulta.tlon with ~ resnents 
or its catchment area, review 1ts program 
of services and the sta.tlstlcs .and Dther in
formation referred to lii subpJU'Agl'.aph ,(A) 
to assure tha.t its .services .a.r~ responsi\·e to 
the needs of the .residents of the catchment 
area; 

" (C) to the extent p.r.acti.cable, sueh c.om
munlty .mental .health center will enter ~to 
cooperative .au.ang.eznents with health mam
tenance org.anizat1ons serving resideD ts of 
the center's catchment area. for the provision 
through the center Df .mental health .services 
for the membeJ:S oi sueh .o.rga.n.iza.Rons under 
whlch aJTIWge.ments the charges to tll<e 
health maintenance .organizations lor .such 
services shall be not less than the .actual 
costs or the cente.r in providing such Berv
ices; 

"(D) in the case -of a community mental 
health center set'lling .a populatiion .ine:luding 
a .substantlal pr.oportion. of individuals of 
lirilltecl Engllsll-.speakmg ability, the center 
has (i) developed a. plan and made arrange
ments .responsiJTe to the needs of such popn-:
lation fur providing servioes to $he e:Dent; 
practu!able 1n the Ja.nguage and. eultun.l eon
text most appr<>prlate to such .indiv.idna.ls. 
ana {ii.) identified an individual on tts sta.II 
who ls bilingual and w.hose .responsibilities 
shall include provkling guidance t.o such in
divld.uals .and to .appr-opriate statr members 
with respect to cultural sensitivities and 
bridging linguistic and cultural diJfecences; 

.. (E) such community mental health een
ter has (i) established a requirement that 
the health care of every patient must be 
under the supervlsion o.r a. me!llber of the 
professional sbatr, and {ii) p1·ovlded for hav
ing a member of the professional .staff avail
able to furnish .necessary mental .health care 
in case of emergency; 

"(F) such community mental .health cen
ter has provided .app~·opriate methods and 
procedu:res for the dispensing .and adminis
tering of drugs .and bio1oglca.1s; 

"(G) in the case {)f an applie.ation for .a 
grant under section 203 for a community 
mental health center which w:lll provide 
services to persons 1n .an area. deslgnated by 
the Secretary as an urban or rw-al _pov.erty 
aTea. the .applicant wm use the additional 
grant funds it receives, because ll will pro
vide services to persons 1n .such an area who 
are unable to pay therefor; 

"(H) sueh community mental.hea.lt.h cen
ter will develop a plan for adequate fina.ncial 
support to be available, .a.nd will use its best 
efforts to insme that adequate 1lna.ncial sup
port wru be available. to it from .F.ederal 
sources (other than this part) and .non
Federal sources (including, to the ma.Ximwn 
extent feasible, reimbursenrent !rom the re
cipients of consultation and education .serv
iees and screenmg services provided in ac
cordance with sections .201(b) (1) {D) .and 
201 (b) (1) (E)) 'SO that the center wlll be 
able t-o continue to :provide comprebensive 
mental health services when .financial assist
ance provided under this part Is reduced or 
terminated, as tne case maybe; 

""'{1) such eommun:ity menta1 health cen
ter (i) has or will have .a contractual Dr other 
arrangement with tbe agency or tne State 
in which It pro'Vldes services, which agency 
administers or supervises the a.dmlnlstratlon 
of :a. State J>l&n approved 'llllder 'tit1e XIX of 
the Soeia.l Seeu:rity Act, 'f.or 'the payment of 
all <>r .a part of the .eenter~s costs In provid• 
1n,g health .seiVtces to pemons wbo are eligi
ble I<>r medle.al .ass:Jstance under such a State 
plan. Ql' <11) .has made or will ma.ke every 
reasonable effort to enter Into an ar
rangement; 
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"(J) such community mental health cen

ter has made or will make and wlll continue 
to make every reason!llble effort to collect 
appropriate reimbursement for its costs in 
providing health services to persons who are 
entitled to insurance benefits under title 
XVIII of the Social Security Act, to medical 
assistance under a State plan approved un
der title XIX of such Act, or to assistance 
for medical expenses under any other pub
lic assistance program or private health in
surance program; 

"(K) such community mental health cen
ter (1) has prepared a schedule of fees or 
payments for the provision of its services 
designed to cover its reasonable costs of 
operation and a corresponding schedule of 
discounts to be applied to the payment of 
such fees or payments which discounts are 
adjusted on the basis of the patient's abil
ity to pay; (ii) has made and will continue 
to make every reasonable effort (I) to secure 
from patients payment for services in ac
cordance with such approved schedules, and 
(II) to collect reimbursement for health 
services to persons described in subparagraph 
(J) on the basis of the full amount of fees 
and payments for such services without ap
plication of any discount, and (iii) has sub
mitted to the Secretary such reports as he 
may require to determine compliance with 
this subparagraph; and 

"(L) such community mental health cen
ter will adopt and enforce a policy (1) under 
which fees for the provision of mental health 
services through the center will be paid to 
the center, and (ii) which prohibits health 
professionals who provide such services to 
patients through the center from providing 
6Uch services to such patients except through 
the center. 
An application for a grant under section 203 
shall also contain a long-range plan for the 
expansion of the program of the community 
mental health center for which the applica
tion is submitted for the purpose of meet
ing anticipated increases in demand by resi
dents of the center's catchment area for the 
comprehensive mental health services de
scribed in section 201 (b) ( 1) . Such a plan 
shall include a description of planned growth 
in the programs of the center, estimates of 
increased costs arising from such growth, es
timates of the portion of such increased costs 
to be paid from Federal funds, and antici
pated sources of non-Federal funds to pay 
such inCl·eased costs. 

"(2) The Secretary may approve an appli
cation for a grant under section 203, 204, 
or 205 only if the application is recom
mended for approval by the National Advi
sory Mental Health Council, the application 
meets the requirements of paragraph (1), 
and, except as provided in paragraph (3), the 
Secretary-

"(A) determines that the facilities and 
equipment of the applicant under the ap
plication meet such requirements as the Sec
retary may prescribe; 

"(B) determines that-
"(i) the application contains or is sup

ported by satisfactory assurances that the 
comprehensive mental health services (in 
the case of an application for a grant under 
section 203 or 205) or the consultation and 
education services (in the case of an appli
cation for a grant under section 204) to be 
provided by the applicant w111 constitute an 
addition to, or a significant improvement 
in quality (as determined in accordance 
with criteria of the Secretary) of, services 
that would otherwise be provided in the 
catchment a1·ea of the applicant: 

"(ii) the application contains or is sup
ported by satisfactory assurances that Fed
eral funds made available under section 208, 
204, or 205, as the case may be, will (I) be 
used to supplement and, to the extent prac
tical, increase the level of State, local, and 
other non-Federal funds, including third
party health insurance payments, that would 

in the absence of such Federal funds be made 
available for the applicant's comprehensive 
mental health services, and (II) in no event 
supplant such State, local, and other non
Federal funds; 

"(iii) in the case of an appli{!ant which re
ceived a grant from appropriations for the 
preceding fiscal year, determines that dur
ing the year for which the grant was made 
the applicant met, in accordance with the 
section under which such grant was made, 
the requirements of section 201 and complied 
with the assurances which were contained 
in or supported the applicant's application 
for such grant; and 

"(iv) in the case of an application for a 
grant the amount of which is or may be 
determined under section 203(c) (2) (B) or 
204(b) (3) (B) or under a provision of a re
pealed section of this title referred to in 
section 203(e) which authorizes an increase 
in the ceiling on the amount of a grant to 
support services to persons in areas desig
nated by the Secretary as urban or rural 
poverty a1·eas, that the application contains 
or is supported by assurances satisfactory to 
the Secretary that the services of the appli
cant will, to the extent feasible, be utilized 
by a significant number of persons residing 
in an area designated by the Secretary as an 
urban or rural poverty area and requiring 
such services. 

"(3) In the case of an application-
"(A) for the first grant under section 203 

(a) for an entity described in section 203 
(a) ( 1) (B) , or 

"(B) for the first grant under section 
203 (e) , the Secretary may approve such ap
plication without regard to the assurances 
required by the second sentence of para
graph ( 1) of this subsection and without re
gard to the determinations required of the 
Secretary under paragraph (2) of this sub
section if the application contains or is sup
ported by assurances satisfactory to the Sec
retary that the applicant will l.mdertake, 
during the period for which such first grant 
is to be made, such actions as may be neces
sary to enable the applicant, upon the ex
piration of such period, to make each of the 
assurances required by paragraph ( 1) and to 
enable the Secretary, upon the expiration of 
such period, to make each of the determina
tions required by paragraph (2). 

"(4) In each fiscal year for which a com
munity mental health center receives a grant 
under section 203, 204, or 205, such center 
shall obligate for a program of continuing 
evaluation of the effectiveness of its pro
grams in serving the needs of the residents 
of its catchment area and for a review of the 
quality of the se1·vices provided by the cen
ter not less than an amount equal to 2 per 
centum of the amount obligated by the cen
ter in the preceding fiscal year for its oper
ating expenses. 

"(5) The costs for which grants may be 
made under section 203, 204, or 205 shall be 
determined in the manner prescribed in reg
ulations of the Secretary issued after con
sultation with the National Advisory Mental 
Health Council. 

"(6) An application for a grant under sec
tion 203, 204, or 205-

"(A) may not be disapproved, and 
"(B) may not be approved for a grant 

which is less than the amount of the grant 
received by the applicant under such section 
in the preceding fiscal year, 
on the ground that the applicant has not 
made reasonable efforts to sectU'e payments 
or reimbursements in accordance with assur
ances provided under subparagraphs (I), (J), 
and (K) of subsection (c) (1) unless the Sec
l'etary first informs such applicant of the re
spects in which he has not made such rea
sonable efforts and the manner in which his 
performance can be improved and gives the 
applicant a reasonable opportunity to re
spond. Applications disapproved, and appli
cations approved for reduced amounts, on 

such grounds shall be referred to the Na
tional Advisory Mental Health Council for 
its review and recommendations respecting 
such approval or disapproval. 

"(d) An application for a grant under this 
part which is submitted to the Secretary 
shall at thP. same time be submitted to the 
State mental health authority for the State 
in which the project or community mental 
health center for which the application is 
submitted is located. A State mental health 
authority which receives such an application 
under this subsection may review it and sub
mit its comments to the Secretary within the 
forty-five-day period beginning on the date 
the application was received by it. The Secre
tary shall take action to require an applicant 
to revise his application or to approve or dis
approve an application within the period 
beginning on the date the State mental 
health authority submitted its comments or 
on the expiration of such forty-five-day 
period, which ever occurs first, and ending on 
the ninetieth day following the date the 
application was submitted to him. 

" (e) Not more than 2 per centum of the 
total amount appropriated under sections 
203, 204, and 205 for any fiscal year shall 
be used by the Secretary to provide directly 
through the Department technical assistance 
for program management and for training in 
program management to community mental 
health centers which received grants under 
such sections or to entities which received 
grants under section 220 of this title in a 
fiscal year beginning before the date of the 
enactment of the Community Mental Health 
Centers Amendments of 1974. 

" (f) For purposes of subsections (b) , (c) , 
(d), and (e) of this section, the term 'com
munity mental health center' includes an 
entity which applies for or has received a 
grant under section 203(a), 203(e), or 
204(a) (2). 

"PART B-FINANCIAL DISTRESS GRANTS 

''GRANT AUTHORITY 

"SEC. 211. The Secretary may make grants 
for the operation of any community mental 
health center which-

" (1) (A) received a grant under section 220 
of this title (as in effect before the date of 
enactment of the Community Mental Health 
Centers Amendments of 1974) and, because 
of limitations in such section 220 respecting 
the period for which the center may receive 
grants under such section 220, is not eligible 
for further gr·ants under that section; or 

"(B) received a grant or grants under sec
tion 203(a) of this title and, because of lim
itations respecting the period for which 
grants under such section may be made, is 
not eligible for further grants under that 
section; and 

"(2) demonstrates that without a grant 
under this section there will be a significant 
reduction in the types or quality of services 
provided or there will be an inability to pro
vide the services described in section 201 (b) . 

"GRANT REQUIREMENTS 

"SEc. 212. (a) No grant may be made under 
section 211 to any community mental health 
center in any State unless a State plan for 
the provision of comprehensive mental 
health services within such State has been 
submitted to, and approved by, the Secre
tary under section 237. Any grant under sec
tion 211 may be made upon such terms and 
conditions as the Secretary determines to 
be reasonable and necessary, including re
quirements that the community mental 
health center agree (1) to disclose any finan
cial information or data deemed by the Sec
l'etary to be necessary to determine the 
sources or causes of that center's financial 
distress, (2) to conduct a comprehensive cost 
analysis study in cooperation with the Sec
retary, (3) to carry out appropriate opera
tional and financial reforms on the basis of 
information obtained in the course of the 
comprehensive cost analysis study or on the 
basis of other relevant information, and (4) 
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to use a grant received under section 211 to 
enable it to provide (within such period as 
the Secretary may prescribe) the compre
hensive mental health services described in 
section 201(b) and to revise its organization 
to meet the requirements of section 201 (c). 

"(b) An application for a grant under sec
tion 211 must contain or be supported by the 
assw·ances prescribed by subparagraphs (A), 
(B), (C), (D), (E), (F), (G), (I), (J}, (K), 
and (L) of section 206(c) (1) and assurances 
satisfactory to the Secretary that the appli
cant will expend for its operation as a com
munity mental health center, during the 
year for which such grant is sought, an 
amount of funds (other than funds for con
struction, as determined by the Secretary) 
from non-Federal sources which is at least 
as great as the average annual amount of 
funds expended by such applicant for pur
pose (excluding expenditures of a non
recurring nature) in the three years im
mediately preceding the year for which such 
grant is sought. The Secretary may not ap
prove such an application unless it has been 
recommended for approval by the National 
Advisory Mental Health Council. The re
quirements of section 206(d) respecting op
portunity for review of applications by State 
mental health authorities and time limita
tions on actions by the Secretary on appl\
cations shall apply with respect to applica
tions submitted for grants under section 211. 

" (c) Each grant under this section to a 
grantee shall be made for the projected costs 
of operation (except the costs of providing 
the consultation and education services de
scribed in section 201(b) (1) (D)) of such 
grantee for the one-year period beginning 
on the first day of the first month in which 
such grant is made. No community mental 
health center may receive more than three 
grants under section 211. 

"{d) The amount of a grant for a com
munity mental health center under section 
211 for any year shall be the lesser of the 
amounts computed under paragraph (1) or 
(2) as follows: 

"{1) An amount equal to the amount by 
which the center's projected costs of opera
tion for that year exceed the total of State, 
local, and other funds and of the fees, pre
miums, and third-party reimbursements 
which the center may reasonably be expected 
to collect in that year. 

"(2) An amount equal to the product of
" (A) 90 per centum of the percentage of 

costs--
"(i) which was the ceiling on the grant 

last made to the center in the first series of 
grants it received under section 220 of this 
title (as in effect before the date of the en
actment of the Community Mental Health 
Centers Amendments of 1974), or 

"(ii) prescribed by subsection (c) (2) of 
section 203 for computation of the last grant 
to the center under such section, 
whichever grant was made last, and 

"(B) the center's projected costs of opera
tion in the year for which the grant is to be 
made under section 211. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEC. 213. There are authorized to be ap
propriated $10,000,000 for the fiscal year end
ing June 30, 1975, and $15,000,000 for the 
fiscal year ending June 30, ' 1976, for pay
ments under grants under section 211. 

"PART C-FACILITIES ASSISTANCE 

"ASSISTANCE AUTHORITY 

"SEc. 221. (a) From allotments made un
der section 227 the Secretary shall pay, in 
accordance with this part, the Federal share 
of projects for ( 1) the acquisition or re
modeling, or both, of facilities for commu
nity mental health centers, (2) the leasing 
(for not more than twenty-five years) of fa
cilities for such centers, (3) the construction 
of new facilities or expansion of existing fa
cilities for community mental health centers 
if not less than 25 per centum of the resi-

dents of the centers' catchment areas are 
members of low-income groups (as deter
mined under regulations prescribed by the 
Secretary), and (4) the initial equipment of 
a facility acquired, remodeled, leased, or con
structed with financial assistance provided 
under payments under this part. Payments 
shall not be made for the construction of a 
new facility or the expansion of an existing 
one unless the Secretary determines that it 
is not feasible for the recipient to acquire or 
remodel an existing facility. 

"(b) ( 1) For purposes of this part, the 
term 'Federal share' with respect to any proj
ect described in subsection (a) means the 
portion of the cost of such project to be paid 
by the Federal Government under this part. 

"(2) the Federal share with respect to any 
project described in subsection (a) in a 
State shall be the amount determined by 
the State agency of the State, but, except 
as provided in paragraph (3), the Federal 
share for any such project may not exceed 
66% per centum of the costs of such project 
or the State's Federal percentage, whichever 
is the lower. Prior to the approval of the 
first such project in a State during any fis
cal year, the State agency shall give the Sec
retary written notification of (A) the maxi
mum Federal share, established pursuant to 
this paragraph, for such projects in such 
State which the Secretary approves during 
such fiscal year, and (B) the method for de
termining the specific Federal share to be 
paid with respect to such projects; and such 
maximum Federal share and such method of 
Federal share determination for such proj
ects in such State during such fiscal year 
shall not be changed after the approval of the 
first such project in the State during such 
fiscal year. 

"(3) In the case of any community mental 
health center which provides or will, upon 
the completion of the project for which ap
plication has been made under this part, 
provide services for persons in an area desig
nated by the Secretary as an urban or rural 
poverty area, the maximum Federal share de
termined under paragraph (2) may not ex
ceed 90 per centum of the costs of the 
project. 

" ( 4) (A) For purposes of paragraph ( 2) , 
the Federal percentage for (i) Puerto Rico, 
Guam, American Samoa, and the Virgin Is
lands shall be 66% per centum, and {il) any 
other State shall be 100 per centum less that 
percentage which bears the same ratio to 
50 per centum as the per capita income ot 
such State bears to the average per capita in
come of the fifty States and the District of 
Columbia. 

"(B) The Federal percentages under 
clause (ii) of subparagraph (A) shall be 
promulgated by the Secretary between July 1 
and September 30 of each even-numbered 
year, on the basis of the average of the per 
capita incomes of the States subject to such 
Federal percentages and of the fifty States 
and the District of Columbia for the three 
most recent consecutive years for which 
satisfactory data are available from the De
partment of Commerce. Such promulgation 
shall be conclusive for each of the two fiscal 
years in the period beginning July 1 next 
succeeding such promulgation. 

"APPROVAL OF PROJECTS 

"SEc. 222. (a) For each project for a com
munity mental health center fac111ty pur
suant to a State plan approved under section 
237, there shall be submitted to the Secre
tary, through the State agency of the State, 
an application by the State or a political 
subdivision thereof or by a public or other 
nonprofit agency. If two or more such agen
cies join in the project, the appUca.tion may 
be filed by one or more of such agencies. 
Such application shall set forth-

" ( 1) a description of the site for such 
project; 

"(2) plans and specifications therefor in 

accordance with the regulations prescribed 
by the Secretary under section 236; 

" ( 3) except in the case of a leasing project, 
reasonable assurance that title to such site is 
or will be vested in one or more of the 
agencies filing the application or in a public 
-or other nonprofit agency which is to operate 
the community mental health center; -

"(4) reasonable assurance that adequate 
financial support will be available for the 
project and for its maintenance and opera
tion when completed; 

" ( 5) reasonable assurance that all labor
ers and mechanics employed by contractors 
or subcontractors in the performance of 
work on a construction or remodeling project 
will :Je paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary 
of Labor in accordance with the Act of 
March 3, 1931 (40 U.S.C. 276a-276a-5, known 
as the Davis-Bacon Act), and the Secretary 
of Labor shall have with respect to such 
labor standards the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (15 F.R. 3176; 5 U.S.C. Appendix) 
and section 2 of the Act of June 13, 1934 ( 40 
U.S.C. 276c); 

"(6) a certification by the State ~,gency 
of the Federal share for the project; and 

"(7) the assurances described in section 
206(c) (2). 
Each applicant shall be afforded an oppor
tunity for a hearing before the State agency 
respecting its application. 

"(b) The Secretary shall approve an ap
plication submitted in accordance with sub
section (a) if-

"(1) sufficient funds to pay the Federal 
share for the project for which the applica
tion wa.s submitted are available from the 
allotment to the State; 

"(2) the Secretary finds that the applica
tion meets the applicable requirements of 
subsection (a) and the community mental 
health center for which the application was 
submitted will meet the requirements of 
the State plan {under section 237) of the 
State in which the project is located; and 

" ( 3) the Secretary finds that the applica
tion has been approved and recommended 
by the Start;e agency and is entitled to 
priority over other projects within the State, 
as determined under the State plan 
No application shall be disapproved by the 
Secretary until he ha.s afforded the State 
agency an opportunity for a hearing. The 
Secretary may not approve an application 
under this part for a project for a facility 
for a community mental health center or 
other entity which received a grant under 
section 220, 242, 243, 251, 256, 264, or 274 of 
this title (as in effect before the date of 
the enactment of the Community Mental 
Health Center Amendments of 1974) from 
appropriations for a fiscal year ending before 
July 1, 1974, unless the Secretary determines 
that the application is for a project for a 
center or entity which upon completion of 
such project will be able to significantly ex
pand its services and which demonstrates 
exceptional financial need for assistance un
der this part for such project. Amendment of 
any approved application shall be subject 
to approval in the same manner as an 
original application. 

"PAYMENTS 

"SEc. 223. (a) (1) Upon certification to the 
Secretary by the State agency, based upon 
inspection by it, that work has been per
formed upon a construction or remodeling 
project, or purchases for such a project have 
been made, in accordance with the ap
proved plans and specifications, and that 
payment of an installment is due to the ap
plicant, such installment shall be paid to 
the State, from the applicable allotment of 
such State, except that (1) if the State is not 
authorized by law to make payments to the 
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applicant, the payment shall be made direct
ly to the applicant, (2) if the secretary, after 
investigation or otherwise, has reason to 
believe that any act (or failure to act 1 has 
occurred requiring action pursuant to sub
section (c) of this section, payment may, 
after he has given the State agency notice of 
opportunity for hearing pursuant to such 
section, be withheld in whole or in part, 
pending corrective action or action based 
on such hearing, and (3) the total payments 
with respect to such project may not exceed 
an amount equal to the Federal share of the 
cost of such project. 

"(2) In case an amendment to an ap
proved application is approved or the esti
mated cost of a construction or remodeling 
project is revised upward any additional ?aY
ment with respect thereto may be made 
from the applicable allotment of the State 
for the fiscal year in which such amend
ment or revision 1s approved. 

"(b) Payments from a Shte allotment for 
acquisition and leasing projects shall be made 
in accordance with regulations which the 
Secretary shall promulgate. 

"(c) (1) If the Secretary finds that-
.. (A) a State agency is not substantially 

complying with the provisions required by 
section 237 to be in a State plan or with 
regulations issued under section 236; 

"(B) any assurance required to be in an 
application filed under section 222 is not be
ing carried out; 

"(C) there is substantial failure to carry 
out plans and specifications approved by the 
Secretary under section 222; or 

"(D) adequate State funds are not be
ing providad annually for the direct adminis
tration of a State plan approved under sec
tion 237, 
the Secretary may take the action authorized 
under paragraph (2) of this subsection if the 
finding was made after reasonable notice and 
opportunity for hearing to the involved State 
agency. 

"(2) If the Secretary makes a finding de
scribed in paragraph (1), he may notify the 
involved State agency, which 1s the subject 
of the finding or which 1s connected with 
a project or State plan which is the subject 
of the finding, that-

"(A) no further payments will be made 
to the State from allotments under section 
227; or 

"(B) no further payments will be made 
from allotments under section 227 for any 
project or projects designated by the Secre
tary as being affected by the action or inac
tion referred to in subparagraph (A), (B), 
(C), or (D) of paragraph (1), 
as the Secretary may determine to be ap
propriate under the circumstances; and, ex
cept with regard to any project for which 
the application has already been approved 
and which is not directly affected, further 
payments from such allotments may be 
withheld, in whole or in part, until there is 
no longer any failure to comply (or to carry 
out the assurance or plans and specifications 
or to provide adequate State funds, as the 
case may be) or, if such compliance (or other 
action) is impossible, until the State repays 
or arranges for the repayment of Federal 
moneys to which the recipient was not en
titled. 

"JUDICIAL REVIEW 

"SEC. 224. If-
1' ( 1) the Secretary refuses to approve an 

application for a project submitted under 
section 222, the State agency through which 
such application was submitted, or 

"(2) any State is dissatisfied with the 
Secretary's action under section 223 (c) or 
237(c), such State, 
may appeal to the United States court of 
appeals for the circuit in which such State 
agency or State is located, by filing a peti
tion with such court within sixty days after 

such action. A copy of the petition shall be 
forthwith transmitted by the clerk of the 
court to the Secretary, or any officer desig
nated by him for that purpose. The Secre
t ary thereupon shall file in the court the 
record of the proceedings on which he based 
his action, as provided in section 2112 of title 
28, Unitetl States Code. Upon the filing of 
such petition, the court shall have jurisdic
tion to affirm the action of the Secretary or 
to set it aside, in whole or in part, tempo
r arily or permanent ly, but until the filing of 
the record, the Secretary may modify or set 
aside his order. The findings of the Secretary 
as to the facts, if supported by sub st3.ntial 
evidence, shall be conclusive, but the court, 
for good cause shown, may remand the case 
to the Secretary to take further evidence, 
and the Secretary may thereupon make new 
or modified findings of facts an d may modify 
his previous action, and shall file in the court 
the record of the further proceedings. Such 
new or modified findings of fact shall like
wise be conclusive if supported by substan
tial evidence. The judgment of the court 
affirming or setting aside, in whole or in 
part, any action of the Secretary shall be 
final, subject to review by the Supreme Court 
of the United States upon certiorari or certi
fication as provided in section 1254 of title 
28, United States Code. The commencement 
of proceedings under this section shall not, 
unless so specifically ordered by the Court, 
operate as a stay of the Secretary's action. 

"RECOVERY 

"SEc. 225. If any facility of a community 
mental health center remodeled, constructed, 
or acquired with funds provided under this 
part is, at any time within twenty years 
after the completion of such remodeling or 
construction or after the date of its acqui
sition with such funds-

" ( 1) sold or transferrec to any person or 
entity (A) which is not qualified to file an 
application under section 222, or (B) which 
is not approved as a transferee by the State 
agency of the State in which such facility is 
located, or its successor; or 

"(2) not used by a community mental 
health center in the provision of comprehen
sive mental health services, and the Secre
tary has not determined that there is good 
cause for termination of such use, 
the United States shall be entitled to recover 
from either the transferor or the transferee 
in the case of a sale or transfer or from the 
owner in the case of termination of use an 
amount, bearing the same ratio to the then 
value (as determined by the agreement of 
the parties or by action brought in the dis
trict court of the United States for the dis
trict in which the center is situated) of so 
much of such facility or center as con
stituted an approved project or projects, as 
the amount of the Federal participation bore 
to the cost of the construction of such proj
ect or projects. Such right of recovery shall 
not constitute a lien upon such facility or 
center prior to judgment. 

''NONJ)UPLICATION 

"SEc. 226. No grant may be made under 
the Public Health Service Act for the con
struction or modernization of a facility for a 
community mental health center unless the 
Secretary determines that there are no funds 
available under this part for the construction 
or modernization of such facility. 

"ALLOTMENTS TO STATES 

"SEc. 227. (a) In each fiscal year, the Sec
retary shall, in accordance with regulations, 
make allotments from the sums appropri
ated under section 228 to the several States 
(with State plans approved under section 
237) on the basis of (1) the population, (2) 
the extent of the need for community mental 
health centers, and (3) the financial need of 
the respective States; except that no such 
allotment to any State, other than the Vir
gin Islands, American Samoa, G uam , and 

the Trust Territory of the Pacific Islands. in 
any fiscal year may be less than $100,000. 
Sums so allot ted to a State other than the 
Virg in Islands, American Samoa, Guam, and 
the Trust Territory of the Pacific Islands, in 
a fiscal year and remaining unobligated at 
the end of such year shall remain available 
to such State for such purpcse in the next 
fiscal year (and in such year only), in addi
tion to the sums allotted for such State in 
such next fiscal year. Sums so allotted to the 
Virgin Islands, American eamoa, Guam, or 
t h e Trust Territory of the Pacific Islands in 
a fiscal year and remaining unobligated at 
t h e end of such year shall remain available 
to it for such purpose i:J. tl· e next two fis ::al 
ye::trs (and in such years only), in addition 
to the sums allottee to it for such purpose 
in each of such next two fiscal years. 

"(b) The amount of an allotment under 
subsection (a) to a State in a fiscal year 
which the Secret ary determines will not be 
required by the State during the period for 
which it is available for the purpose for 

·which allotted shall be available for real-
lotment by the Secretary from time to time, 
on such date or dates as he may fix, to 
other States with respect to which such a 
determination has not been made, in pro
portion to the original allotments of such 
States for such fiscal year, but with such 
proportionate amount for any of such other 
States being reduced to the extent it exceeds 
the sum the Secretary estimates such State 
needs and will be able to use during such 
period; and the total of such reductions shall 
be similarly reallotted among the States 
whose proportionate amounts were not so 
reduced. Any amount so reallotted to a State 
in a fiscal year shall be deemed to be a part 
of its allotment under subsection (a) in such 
fiscal year. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 228. There are authorized t'> be ap
propriated $15,0CJ,OOO for the fiscal year end
ing June 30, 1975, and $15,000,000 for the 
fiscal year ending June 30, 1976, for allot
ments under section 227. 

"PART D-RAPE PREVENTION AND CONTROL 

"RAPE PREVENTION AND CONTROL 

"SEc. 231. (a) The Secretary shall estab
lish within the National Institute of Mental 
Health an identifiable administrative unit to 
be known as the National Center for the Pre
vention and Control of Rape (hereinafter in 
this section referred to as the 'Center'). 

"(b) (1) The Secretary, acting through the 
Center, may, directly or by grant, carry out 
the following: 

"(A) A continuing study and investigation 
of-

"(i) the effectiveness of exist!ng Federal, 
State, and local laws dealing with rape; 

"(11) the relationship, Lf any, between 
traditional legal and social attitudes toward 
sexual roles, the act of rape, and the formu
lation of laws dealing with rape; 

"(111) the treatment of the victims of rape 
by law enforcement agencies, hospitals or 
other medical institutions, prosecutors, and 
the courts; . 

"(iv) the causes of rape, identifying to the 
degree possible-

"(I) social conditions which encourage sex
ual attacks, 

"(II) motivations of offenders, and 
"(III) the impact of the offense on the vic

tim and the family of the victim; 
"(v) sexual assaults in correctional insti

tutions; 
"(vi) the actual incidence of forcible rape 

as compared to the reported cases and the 
reasons therefor; and 

"(vii) the effectiveness of existing private 
and local and State government education 
and counseling programs designed to prevent 
and control rape. 

"(B) The compilation, analysis, and pub
lication of summaries of the continuing 
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study conducted under subparagraph (A) 
and the research and demonstration projects 
conducted under subparagraph (E). The 
Secretary shall annually submit to the Con
gress a summary of such study and projects 
together with recommendations where ap
propriate. 

"(C) The development and maintenance of 
an information clearinghouse with regard 
to-

"(i) the prevention and control of rape; 
"(ii) the treatment and counseling of the 

yictims of rape and their families; and 
"(iii) the rehabilitation of offenders. 
"(D) The compilation an.d publication of 

training materials for personnel who are en
gaged or intend to engage in programs de
signed to prevent and control rape. 

"(E) Assist community mental health cen
ters and other qualified public and nonprofit 
private entities in conducting research and 
demonstration projects concerning the con
trol and prevention of rape, including proj
ects (i) to research and demonstrate alterna
tive methods of planning, developing, imple
menting, and evaluating programs used in 
the prevention and control of rape, the treat
ment and counseling of victims of rape and 
their families, and the rehabilitation of of
fenders; and (ii) involving the application 
of such methods. 

"(F) Assist community mental health cen
ters in meeting the costs of providing con
sultation and education services respecting 
rape. 

"(2) For purposes of this subsection, the 
term 'rape' includes forcible, statutory, and 
attempted rape, homosexual assaults, and 
other criminal assaults. 

"(c) The Secretary shall appoint an ad
visory committee to advise, consult with, and 
make r~commendations to him on the im· 
plementation of subsection (b) The Secre
tary shall appoint to such committee per
sons who are particularly qualified to a.ssist 
in carrying out the functions of the com
mittee. A majority of the members of the 
committee shall be women. Members of the 
advisory committee shall receive compensa
tion at rates, not to exceed the daily equiv
alent of the annual rate in effect for grade 
G6-18 of the General Schedule, for each day 
(including traveltime) they are engaged in 
the performance of their duties as members 
of the advisory committee and, while so 
serving away from their homes or regular 
places of business, each member shall be 
allowed travel expenses, including per diem 
in lieu of subsistence, in the same manner 
as is authorized by section 5703 of title 5, 
United States Code, for persons in Govern
ment service employed intermittently. 

"(d) For the purpose of carrying out sub
section (b), there are authorized to be ap
propriated $10,000,000 for the fiscal year end
ing June 30, 1975, and $10,000,000 for the 
fiscal year ending June 30, 1976. 

"PART E-GENERAL PROVISIONS 

"DEFINrriONS 

"SEc. 235. For the purposes of this title
"(!) The term 'State' includes the Com

monwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Trust Terri
tory of the Pacific Islands, and the District 
of Columbia. 

"(2) The term 'State agency' means the 
State mental health authority responsible 
for the mental health service part of a State's 
plan under section 314(d) of the Public 
Health Service Act. 

"(3) The term 'Secretary' means ' the Sec
retary of Health, Education, and Welfare. 

" ( 4) The term 'National Advisory Mental 
Health Council' means the National Advisory 
Mental Health Council established under sec-
tion 217 of the Public Health Service Act. 

"REGULATIONS 

"SEC. 236. Regulations issued by the Secre
tary !or the administration of this title shall 

include provisions applicable uniformly to 
all the States which-

" ( 1) prescribe the general manner in 
which the State agency of a State shall de
termine the priority of projects for com
munity mental health centers on the basis 
of the relative need of the different areas of 
the State for such centers and their services 
and requ1nng special consideration for 
projects on the basis of the extent to which 
a center to be assisted or established upon 
completion of a project (A) will, alone or 
in conjunction with other centers owned 
or operated by the applicant for the project 
or affiliated or associated with such appli
cant, provide comprehensive mental health 
services for residents of a partciular com
munity or communities, or (B) will be part 
of or closely associated with a general hos
pital; 

"(2) prescribe general standards for fa
cilities and equipment for centers of differ
ent classes and in different types of location; 
and 

"(3) require that the State plan of a State 
submitted under section 237 provide for ade
quate community mental health centers for 
people residing in the State, and provide for 
adequate community mental health centers 
to furnish needed services for persons unable 
to pay therefor. 
The Federal Hospital Council (established by 
section 641 of the Public Health Act) and the 
National Advisory Mental Health Council 
shall be consulted by the Secretary before 
the issuance of regulations under this sec
tion. 

"STATE PLAN 

"SEC. 237. (a) A State plan for the pro
vision of comprehensive mental health serv
ices within a State shall be comprised of the 
following two parts: 

"(1) An administrative part containing 
provisions respecting the administration of 
the plan and related matters. Such part 
shall-

" (A) provide for the designation of a State 
advisory council to consult with the State 
agency in administering such plan which 
council shall include (i) representatives of 
nongovernment organizations or groups, and 
of State agencies, concerned with planning, 
operation, or utilization of community men
tal health centers or other mental health fa
cilities, and (11) representatives of consumers 
and providers of the services provided by such 
centers and facilities who are familiar with 
the need for such services; 

"(B) provide that the State agency will 
make such reports in such form and contain
ing such information as the Secretary may 
from time to time reasonably require, and 
will keep such records and afford such access 
thereto as the Secretary may find necessary 
to assure the correctness and verification of 
such reports; 

"(C) provide that the State agency will 
from time to time, but not less often than 
annually, review the State plan and submit 
to the Secretary appropriate modifications 
thereof which it considers necessary· and 

"(D) include provisions, meeting s~ch re
quirements a.s the Civil Service Commission 
may prescribe, relating to the establishment 
and maintenance of personnel standards on 
a merit basis. 

"(2) A services and facilities part contain
ing provisions respecting services to be of
fered within the State by community mental 
health centers and provisions respecting fa
cilities for such centers. Such part shall-

"(A) be consistent with the mental health 
services part of the State's plan under sec
tion 314(d) of the Public Health Service Act· 

"(B) set forth a program for community 
mental health centers Within the State (i) 
which is ba.sed on a statewide inventory of 
existing facilities and a survey of need for 
the comprehensive mental health services 
described in section 201(b); (11) which con· 

forms with regulations prescribed by the 
Secretary under section 236; and (iii) which 
shall provide for adequate community men

.tal health centers to furnish needed services 
for persons unable to pay therefor; 

" (C) set forth the relative need, deter
mined in accordance with the regulations 
prescribed under section 236, for the proj
ects included in the program described in 
subparagraph (B), and, in the case of proj· 
ects under part C, provide for the completion 
of such projects in the order of such relative 
need; 

"(D) emphasize the provision of outpatient 
services by community mental health centers 
as a preferable alternative to inpatient hos
pital srevices; and 

"(E) provide minimum standards (to be 
fixed in the discretion of the State) for the 
maintenance and operation of centers which 
re-ceive Federal aid under this title and pro
vide for enforcement of such standards with 
respect to projects approyed by the Secre
tary under this title. 

" (b) The State agency shall administer 
or supervise t he administration of the State 
plan. 

"(c) A State shall submit a State plan in 
such form and manner as the Secretary shall 
by regulation prescribe. The Secretary shall 
approve any State plan (and any modifica
tion thereof) which complies with the re
quirements of subsection (a). The Secretary 
shall not finally disapprove a State plan ex
cept after reasonable notice and opportunity 
for a hearing to the State. 

"(d) (1) At the request of any State, a 
portion of any allotment or allotments of 
State under section 227 for any fiscal year 
shall be available to pay one-half (or such 
smaller share as the State may request) of 
the expenditures found necessary by the 
Secretary for the proper and efficient ad
ministration of the provisions of the State 
plan approved under this section which re
late to the construction projects for facili
ties for community mental health centers; 
except that not more than 5 per centum of 
the total of the allotments of such State for 
any fiscal year, or $50,000, whichever is less, 
shall be available for such purpose. Amounts 
made available to any State under this para
graph from its allotment or allotments under 
section 227 for any fiscal year shall be avail
able only for such expenditures (referred to 
in the preceding sentence) during such fis
cal year or the following fiscal year. Payments 
of amounts due under this paragraph may 
be made in advance or by way of reimburse. 
ment, and in such installments, as the Sec
retary may determine. 

"(2) Any amount paid under paragraph 
( 1) to any State for any fiscal year shall be 
paid on condition that there shall be ex
pended from State sources for each year for 
administration of such provisions of the 
State plan approved under this section not 
less than the total amount expended for 
such purposes from such sources during the 
fiscal year ending June 30, 1968. 

"CATCHMENT AREA REVIEW 

"SEc. 238. Each agency of a State which 
administers or supervises the administration 
of a State's health planning functions under 
a State plan approved under section 314(a) 
of the Public Health Service Act shall, in 
consultation with that State's mental health 
authority, periodically review the catchment 
areas of the community mental health cen
ters located in that State to (1) insure that 
the size of such areas are such that the 
services to be provided through the centers 
(including their satellites) serving the areas 
are available and accessible to the residents 
ot the areas promptly, as appropriate, (2) 
insure tht the boundaries of such areas con· 
form, to the extent practicable. with relevant 
boundaries of political subdivisions. school 
districts, and Federal and State health and 
social service programs, and (3) insure that 
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the boundaries of such areas eliminate, to 
the extent possible, barriers to access to 
the services of the centers serving the areas, 
including barriers resulting from an area's 
physical characteristics, its residential pat
terns, its economic and social groupings, and 
available transportation. 

"STATE CONTROL OF OPERATIONS 

"SEc. 239. Except as otherwise specifically 
provided, nothing in this title shall be con
strued as conferring on any Federal officer 
or employee the right to exercise any super
vision or control over the administration, 
personnel, maintenance, or operation of any 
comunity mental health center with respect 
to which any funds have been or may be 
expended under this title. 

"RECORDS AND A UDrr 

"SEc. 240. (a) Each recipient of assistance 
under this title shall keep such records as 
the Secretary shall prescribe, including rec
ords which fully disclose the amount and dis
position by such recipient of the proceeds 
of such assistance, the total cost of the proj
ect or undertaking in connection with which 
such assistance is given or used, and the 
amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facili
tate an effective audit. 

"(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and exami
nation to any books, documents, papers, and 
records of the recipients that are pertinent 
to the assistance received under this title. 

''NONDUPLICATION 

"SEc. 241. In determining the amount of 
any grant under part A, B, or C for the costs 
of any project there shall be excluded from 
such costs an amount equal to the sum of 
(1) the amount of any other Federal grant 
Which the applicant for such grant has ob
tained, or is assured of obtaining, with re
spect to such project, and (2) the amount 
of any non-Federal funds required to be ex
pended as a condition of such other Federal 
grant. 

"DETER-MINATION OF POVERTY AREA 

"SEc. 242. For purposes of any determina
tion by the Secretary under this title as to 
whether any urban or rural area is a poverty 
area, the Secetary may not determine that 
an area is an urban or rural poverty area 
unless-

" ( 1) such area contains one or more sub
areas which are characterized as subareas 
of poverty; 

"(2) the population of such subarea or 
subareas constitutes a substantial portion of 
the population of such rural or urban area; 
and 

"(3) the pro1ect, facility. or activity, in 
connection with which such determination 
is made, does, or (when completed or put 
into operation) will, serve the needs of the 
residents of such subarea or subareas. 

"PROTECTION OF PERSONAL RIGHTS 

"SEc. 243. In making grants under parts 
A and B, the Secretary shall take such steps 
as may be necessary to assure that no in
dividual shall be made the sub1ect of any re
search involving surgery which is carried 
out (in whole or in part) with funds under 
such grants unless such individual explicitly 
agrees to become a. subject of such research. 

"REIMBU1lSEMENT 

"SEC. 244. The Secretary shall, to the ex
tent permitted by law, work with States, 
private inc:urerc:, community mental health 
centers, and other appropriate entities to 
assure that community mental health cen
ters shall be eltgtble for reimbursement for 
their mental health services to the same ex
tent as general hospitals and other licensed 
providers. 

"SHORT TrrLE 

"SEc. 245. This title may be cited as the 
'Community Mental Health Centers Act'.". 

SEc. 234. The amendment made by section 
233 shall take effect as of July 1, 1974. 

SEc. 235. (a) Not later than one year after 
the date of the enactment of this Act the 
Secretary of Health, Education, and Welfare 
shall make a report to the Committee on In
terstate and Foreign Commerce of the House 
of Representatives and the Committee on 
Labor and Public Welfare of the Senate set
ting forth a plan, to be carried out in a pe
riod of five years, for the extension of com
prehensive mental health services through 
community mental health centers to persons 
in all areas in which there is a demonstrated 
need for such services. Such plan shall, at 
a. minimum, indicate on a phased basis the 
number of persons to be served by such serv
ices and an estimate of the cost and person
nel requirements needed to provide such 
services. 

(b) Not later than eighteen mont hs after 
the date of the enactment of this Act the 
Secretary of Health, Education, and Welfare 
shall submit to the Committee on Interstate 
and Foreign Commerce of the House of Rep
resentatives and the Committee on Labor 
and Public Welfare of the Senate a report 
setting forth (1) national standards for care 
provided by community mental health cen
ters, and (2) criteria for evaluation of com
munity mental health centers and the qual
ity of the services provided by the centers. 

PART D-MrGRANT HEALTH CENTERS 

MIGRANT HEALTH CENTERS 

SEc. 241. (a) Section 310 of the Public 
Health Service Act is amended to read as 
follows: 

"MIGRANT HEALTH 

"SEc. 310. (a) For purposes of this sec
tion: 

" ( 1) The term 'migrant health center' 
means an entity which either through its 
staff and supporting resources or through 
contracts or cooperative arrangements with 
other public or private entities provides-

" (A) primary health services, 
"(B) as may be appropriate for paritcular 

centers, supplemental health services neces
sary for the adequate support of primary 
health services, 

"(C) referral to providers of supplemental 
health services and payment, as appropriate 
and feasible, for their provision of such 
services, 

"(D) environmental health services, in
cluding, as may be appropriate for particular 
centers, the detection and alleviation of un
healthful conditions associated with water 
supply, sewage treatment, solid waste dis
posal, rodent and parasitic infestation, field 
sanitation, housing, and other environmental 
factors related to health, 

"(E) as may be appropriate for particular 
centers, infectious and parasitic disease 
screening and control, 

"(F) as may be appropriate for particular 
centers, accident prevention, including pre
vention of excessive pesticide exposure, and 

"(G) information on the availability and 
proper use of health services, 
for migratory agricultural workers, seasoned 
agricultural workers, and the members of the 
families of such migratory and seasoned 
workers, within the area it serves (referred 
to in this section as a. •catchment area.'). 

"{2) The term 'migratory agricultural 
worker' means an individual whose principal 
employment is in agriculture on a seasonal 
basis, who has been so employed within the 
last twenty-four months, and who establishes 
for the purposes of such employment a tem
porary abode. 

"(3) The term 'seasonal agricultural 
worker' means an individual whose principal 
employment is in agriculture on a seasonal 
basis and who is not a migratory agricult ural 
worker. 

"(4) The term 'agriculture' means farming 
in all its branches, including-

"(A) cultivation and tillage of the soil, 
"(B) the production, cultivation, growing, 

and harvesting of any commodity grown on, 
in, or as an adjunct to or part of a commod
ity grown in or on, the land, and 

"(C) any practice (including preparation 
and processing for market and delivery to 
storage or to market or to carriers for trans
portation to market) performed by a farmer 
or on a farm incident to or in conjunction 
with an activity described in subparagraph 
(B). 

" ( 5) The term 'high impact area' means a 
health service area or other area which has 
not less than six thousand migratory agri
cult ura.l workers and sea£onal agricultural 
workers residing within its boundaries for 
more than two months in any calendar year. 
In computing the number of workers residing 
in an area, there shall be included as workers 
the members of the families of such workers. 

"(6) The term 'primary health services' 
means-

" (A) services of physicians and, where 
feasible, services of physicians' assistants and 
nm-se clinicians; 

"(B) diagnostic laboratory and radiologic 
services; 

"(C) preventive health services (including 
children's eye and ear examinations to deter
mine the need for vision and hearing correc
tion, perinatal services, well child services, 
and family planning services); 

"(D) emergency medical services; 
" (E) transportation services as required 

for adequate patient care; and 
"(F) preventive dental service. 
" (7) The term 'supplemental health serv

ices' means services which are not included 
as primary health services and which are

"(A) hospital services; 
"(B) home health services; 
"(C) extended care facility services; 
"(D) rehabilitative services (including 

physical therapy) and long-term physical 
medicine; 

"(E) mental health services; 
"(F) dental services; 
" (G) vision services; 
"(H) allied health services; 
"(I) pharmaceutical services; 
"(J) therapeutic radiologic services; 
"(K) public health services (including nu

trition education and social services); 
"(L) health education services; and 
"(M) services which promote and facilitate 

optimal use of primary health services and 
the services referred to in the preceding sub
paragraphs of this paragraph, including, if a 
substantial number of the individuals in the 
population served by a migrant health center 
are of limited English-speaking ability, the 
services of outreach workers fluent in the 
language spoken by a predominant number 
of such individuals. 

"(b) ( 1) The Secretary shall assign to high 
impact areas and any other areas (where 
appropriate) priorities for the provision of 
assistance under this section to projects and 
programs in such areas. The highest priorities 
for such assistance shall be assigned to areas 
in which reside the greatest number of mi
gratory agricultural workers and the mem
bers of their families for the longest period 
of time. 

"(2) No application for a grant under sub
section (c) or (d) for a. project in an area 
which has no migratory agricultural workers 
may be approved unless grants have been 
provided for all approved applications under 
such subsections for projects in areas with 
migratory agricultural workers. 

"(c) (1) (A) The Secretary may, in accord
ance with the priorities assigned under sub
section (b) (1), make grants to public and 
nonprofit private entities for projects to 
plan and develop migrant health centers 
which will serve migratory agricultural 
workers, seasonal agricultural workers, and 
t h e members of the families of such migra-
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tory and seasonal wo1·kers, in high impact 
areas. A project for which a grant may be 
made under this subparagraph may include 
the cost of the acquisition and moderniza
tion of existing buildings (including the 
cost s of amortizing the principal of, and 
paying the interest on, loans) and the costs 
of providing tralning related to the man
agement of migrant health center programs, 
and shallincl ude-

"(1) an assessment of the need that the 
workers (and the members of the famllies 
of such workers) proposed to be served by 
the migrant health center for which the 
project is undertaken have for primary 
health services, supplemental health serv
ices, and environmental health services; 

•• (11) the design of a migrant health 
center program for such workers and the 
members of their families, based on such 
assessment; 

.. (ill) efforts to secure, within the pro• 
posed catchment area of such center, finan
cial and professional assistance and support 
for the project; and 

"(tv) initiation and encouragement of 
continuing community Involvement in the 
development and operation of the project. 

"(B) The Secretary may make grants to 
or enter into contracts With public and non
profit private entitles for projects to plan 
and develop programs in areas in which no 
migrant health center exists and 1n which 
not more than slx thousand migratory agri
cultural workers and their familles reside 
for more than two months-

"(i) for the provision of emergency care 
to migratory agricultural workers, seasonal 
agricultural workers, and the members of 
familles of such migratory and seasonal 
workers; 

"(11) for the provision of primary care (as 
defined in regulations of the Secretary) for 
such workers and the members of their 
familles; 

"(Ui) for the development of arrange
ments With existing facllltles to provide pri
mary health services (not included as pri
mary care as defined under regulations 
under clause (ii)) to such workers and the 
members of their families; or 

"(iv) which otherwise improve the health 
of such workers and their families. 
Any such program may include the acquisi
tion and modernization of existing buildings 
and the cost of providing training related 
to the management of programs assisted un• 
der this subparagraph. 

"(2) Not more than two grants may be 
made under paragraph (1) (A) for the same 
project, and if a grant or contract is made 
or entered into under p aragraph (1) (B) for 
a project, no other grant or contract under 
that paragraph may be made or entered 
into for the project. 

"(3) The amount of any grant made under 
paragraph (1) for any project shall be deter
mined by the Secretary. 

"(d) (1) (A) The Secretary may, in accord
ance with priorities assigned under subsec
tion (b) ( 1), make grants for the costs of 
operation of public and nonprofit private 
~~ant health centers in high impact areas. 

(B) The Secretary may, in accordance 
with priorities assigned under subsection 
(b) ( 1) , make g~·ants for the costs of the 
operation of public and nonprofit entitles 
which intend to become migrant health cen
ters, which provide health services in high 
impact areas to migratory agricultural work
ers , seasonal agricultural workers, and the 
members of the families of such migratory 
and seasonal workers, but with respect to 
which he is unable to make each of the 
det erminations required by subsection (f) 
(2). Not more than two grants may be made 
under this subparagraph for any entity. 

" (C) The Secretary may make grant s to 
and enter into contracts with public and 
nonpr~flt private entities !or projects !or the 
operation of programs in areas in which no 

mig~·ant health center exists and in which 
not more than slx thousand migratory agri
cultural workers and their families reside 
for more than two months-

" (i) for the provision of emergency care 
to migratory agricultural workers, seasonal 
a.,<>Ticultural workers, and the members of 
the families of such migratory and seasonal 
workers; 

" ( il) for the provision of primary care (as 
defined in regulations of the Secretary) for 
such workers and the mem!Jers of their 
families; 

"(iii) for the development of arranaements 
with existing facilities to provide primary 
health services (not included as primai'Y 
care as defined under regulations under 
clause (ii)) to such workers and the mem
bers of their families; or 

"(iv) which otherwise improve the health 
of such workers and the members of their 
families. 
Any such program may include the acquisi
tion and modernization of existing buildings 
and the cost of providing training related 
to the management of programs assisted 
under this subparagraph. 

"(2) The costs for which a grant may 
be made under paragraph (1) (A) or (1) (B) 
may include the costs of acquiring and 
modernizing existing buildings (including 
the costs of amortizing the principal of, and 
paying the interest on, loans); and the costs 
for which a grant or contract may be made 
under paragraph (1) may include the costs 
of providing training related to the provision 
of primary health services, supplemental 
health services, and environmental health 
services, and to the management of migrant 
health center programs. 

"(3) The amount of any grant made under 
paragraph (1) shall be det ermined by the 
Secretary. 

"(e) The Secretary may enter into con
tracts with public and private entities to-

"(1) assist the States in the implementa
tion and enforcement of acceptable environ
mental health standards, including enforce
ment of standards for sanitation in migrant 
labor camps and appllcable Federal and State 
pesticide control standards; and 

"(2) conduct projects and studies to as
sist the several States and entities which 
have received grants or contracts under this 
section in the assessment of problems re
lated to camp and field sanitation, pesticide 
hazards, and other environmental health 
hazards to which migratory agricultural 
workers, seasonal agricultural workers, and 
members of their families are exposed. 

"(f) (1) No g~·ant may be made under sub
section (c) or (d) and no contract may be 
entered into under subsection (c) (1) (B), 
(d) (1) (C), or (e) unless an application 
therefor is submitted to, and approved by, 
the Secretary. Such an application shall be 
submitted in such form and manner and 
shall contain such information as the Sec
retary shall prescribe. An application for a 
grant or contract which will cover the costs 
of modernizing a building shall include, in 
addition to other informat ion required by 
the Secretary-

"(A) a description of the site of the build
ing, 

"(B) plans and specifications of its mod
ernization, and 

" (C) reasonable assurance that all labor
ers and mechanics employed by contractors 
or subcontractors in the performance of 
work on the modernization of the building 
will be paid wages at rates not less than 
those prevailing on similar work in the lo
cality as determined by the Secretary of 
Labor in accordance With the Act of March 
3, 1931 ( 40 U .S.C. 276a-276a-5, known as 
the Davis-Bacon Act). 
The Secretary of Labor shall have with re
spect to the labor standards refen·ed to In 
subparagraph (C) the authorit y and func-

tions set for th in Reorganization Plan Num
bered 14 of 1950 (15 F.R. 3176; 5 U.S.C. Ap
pendix) and section 2 of the Act of June 13, 
1934 (40 U.S.C. 276c). 

"(2) The Secretary may not approve an 
application for a grant under subsection (d) 
(1) (A) unless the Secretary determines that 
the ent ity for which the appllca.tion is sub
mitted is a migrant health center (within 
the mean ing of subsection (a) ( 1) ) and 
that-

" (A) the primary health services of the 
center will be available and accessible in the 
center's catchment area promptly, as appro
priate, and in a manner which assures con
tinuity; 

"(B) the center will have organiza t ional 
arrangements, established in accordance with 
regulations of the Secretary, for (1) an on .. 
going quality assurance program (including 
utilization and peer review systems) respect
ing the center's services, and (ii) maintain
ing the confidentiality of patient records; 

"(C) the center will demonstrate its fi
nancial responsibility by the use of such 
accounting procedures and other require
ments as may be prescribed by the Secre
tary; 

"(D) the center (i) has or w111 have a 
contractual or other arrangement With the 
agency of the State in which it provides 
services which agency administers or super
vises the administration of a State plan 
approved under title XIX of the Social Se
curity Act for the payment of all or a part 
of the center's costs in providing health serv
ices to persons who are eligible for medical 
assistance under such a State plan, or (ii) has 
made or will make every reasonable effort to 
enter into such an arrangement; 

"(E) the center has made or will make and 
will continue to make every reasonable effort 
to collect appropriate reimbursement for its 
costs in providing health services to persons 
who are entitled to insurance benefits under 
title xvni of the Social Security Act, to 
medical assistance under a State plan ap
proved under title XIX of such Act, or to 
assistance for medical expenses under any 
other public assistance program or private 
health insurance program; 

"(F) the center (i) has prepared a sched
ule of fees or payments for the provision of 
its services designed to cover its reasonable 
costs of operation and a corresponding sched
ule of discounts to be applied to the payment 
of such fees or payments, which discounts 
are adjusted on the basis of the patient's 
ability to pay, (ii) has made and will con
t inue to make every reasonable effort (I) to 
secure from patients payment for servi es in 
accordance with such schedules, and (II) to 
collect reimbursement for health services 
to persons described in subparagraph (E) on 
the basis of the full amount of fees and 
payments for such services without applica
tion of any discount, and (iii) has submit ted 
to the Secretary such reports as he may re
quire to determine compliance with this 
subparagraph; 

" (G) the center h as established a govern 
ing board which (i) is composed of indi
viduals a majorit y of whom are being served 
by the center and who, as a group, repre....c:ent 
the individuals being served by the center 
and (ii) establishes general policies for th~ 
center (including the selection of se1·vices 
to be provided by the center and a schedule 
of hours during which services will be pro
vided), approves the center's annual budget, 
and approves the select ion of a director for 
the center; 

" (H) t he cent er h as developed, h1. ac
cordance with regulations of the Secret a.ry 
(i) an overall plan and budget that mee~ 
t he requirements of section 1861 (z) of t he 
Social Security Act, and (11) an effective pro
cedure for compiling and reporting to the 
Secretary such statistics and other infor
mation as t he Secretary may require re
latin g to (I) t he costs of its operations, 
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(II) the patterns of utilization of its serv
ices, (III) the availability, accessibility, and 
acceptability of its services, and (IV) such 
other matters relating to operations of the 
applicant as the Secretary may, by regula
tion. require; 

"(I) the center will review periodically its 
catchment area to (i) insure that the size 
of such area is such that the services to be 
provided through the center (including any 
satellite) are available and accessible to the 
migratory agricultural workers, seasonal 
agricultural workers, and the members of 
the families of such migratory and seasonal 
workers, in the area promptly and as a_p
propriate, (ii) insure that the boundaries 
of such area conform, to the extent prac
ticable, with relevant boundaries of political 
subdivisions, school districts, and Federal 
and State health and social service pro
grams and (iii) insure that the boundari~s 
of such area eliminate, to the extent possi
ble, barriers to access to the services of the 
center, including barriers resulting from the 
area's physical characteristics, its residen
tial patterns, its economic and social group
ings, and available trnsportation; and 

"(J) in the case of a center which serves a 
population including a substantial propor
tion of individuals of limited English
speaking ability, the center has (i) developed 
a plan and n1ade arrangements responsive 
to the needs of such population for pro
viding services to the extent practicable in 
the language and cultural context most ap
propriate to such individuals, and (ii) identi
fied an individual on its staff who is bilingual 
and whose responsibilities shall include pro
viding guidance to such individuals and to 
appropriate staff members with re_spec~ ~o 
cultural sensitivities and bridging lmgmst1c 
and cultural differences. 

"(3) In considering applications for grants 
and con tracts under subsection (c) or (d) 
( 1) (C) , the Secretary shall give priority to 
applications submitted by community-based 
organizations which are representative of the 
populations to be served through the proj
ects, programs, or centers to be assisted by 
such grants or contracts. 

" ( 4) Contracts may be entered into under 
this section without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 u.s.c. 5). . 

"(g) The Secretary may provide (either 
through the Department of Health, Edu
cation, and Welfare or by grant or contract) 
all necessary technical and other nonfinan
cial assistance (including fiscal and program 
management and training in such manage
ment) to any migrant health center or to 
any public or private nonprofit entity to 
assist it in developing plans for, and in 
operating as, a migrant health center, and in 
meeting the requh·ements of subsection (f) 
(2). 

"(h) (1) There are authorized to be ap
propriated for payments pursuant to grants 
and contracts under subsection (c) (1) 
$5,000,000 for the fiscal year ending June 30, 
1975, and $5,000,000 for the fiscal year end
ing June 30, 1976. Of the funds appropriated 
under this paragraph for the fiscal year 
ending June 30, 1975, not more than 30 per 
centum of such funds may be made avail
able for grants and contracts under subsec
tion (c) (1) (B), and of the funds appropri
ated under this paragraph for the next fis
cal year, not more than 25 per centum of 
such funds may be made available for grants 
and contracts under such subsection. 

"(2) There are authorized to be appro
pi·iated for payments pursuant to grants and 
contracts under subsection (d) (1) (other 
than for payments under such grants and 
contracts for the provision of inpatient and 
outpatient hospital services) and for pay
ments pursuant to contracts under subsec
tion (e) $60,000,000 for the fiscal year ending 
June 30, 1975, and $65,000,000 for the fiscal 

- -

year ending June 30 1976. Of the funds ap
propriated under the first sentence for the 
fiscal year ending June 30, 1975, there shall 
be made available for grants and contracts 
under subsection (d) (1) (C) an amount 
equal to the greater of 30 per centum of such 
funds or 90 per centum of the amount of 
grants made under this section for the pre
ceding fiscal year for programs described in 
subsection (d) (1) (C). Of the funds appro
priated under the first sentence for the fiscal 
year ending June 30, 1976, there shall be 
ml'lode available for grants and contracts 
under subsection (d) (1) (C) an amount 
equal to the greater of 25 per centum of 
such funds or 90 per centum of the amount 
of grants made under this section for the 
preceding fiscal year for programs described 
in subsection (d) (1) (C) which received 
grants under this section for the 
fiscal year ending June 30, 1974. Of the 
funds appropriated under this paragraph 
for a.ny fiscal year, not more than 10 per 
centum of such funds may be made avail~ 
able for contracts under subsection (e). 

"(3) There are authorized to be appropri
ated for payments under grants and contracts 
under subsection (d) (1) for the provision of 
inpatient and outpatient hospital services 
$10,000,000 for the fiscal year ending June 30, 
1975, and $10,000,000 for the fiscal year 
ending June 30, 1976." 

(b) Section 217 of the Public Health 
Service Act is amended by adding after sub
section (f) the following new subsection: 

"(g) (1) Within one hundred and twenty 
days after the date of the enactment of this 
subsection, the Secretary shall appoint and 
organize a National Advisory Council on Mi
grant Health (hereinafter in this subsection 
referred to as the 'Council') which shall ad
vise, consult with, and make recommenda
tions to, the Secretary on matters concern
ing the organization, operation, selection, 
and funding of migrant health centers and 
other entitie·s under grants and contracts 
under section 310. 

" ( 2) The Council shall consist of fifteen 
members, at least twelve of whom shall be 
members of the governing boards of migrant 
health centers or other entities assisted under: 
section 310. Of such twelve members who are 
members of such governing boards, at least 
nine shall be chosen from among those 
members of such governing boards who are 
being served by such centers or grantees and 
who are familiar with the delivery of health 
care to migratory agricultural workers and 
seasonal agricultural workers. The remain
ing three Council members shall be indi
viduals qualified by training and experience 
in the medical sciences or in the administra
tion of health programs. 

"(3) Each member of the Council shall 
hold office for a term of four years, except 
that (A) any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was ap
pointed shall be appointed for the remainder 
of such term; and (B) the terms of the mem
bers first taking office after the date of en
actment of this subsection shall expire as 
follows: four shall expire four yea.rs after 
such date, four shall expire three years after 
such date, four shall expire two years after 
such date, and three shall expire one year 
after such date, as designated by the Secre- . 
tary at the time of appointment. 

"(4) Section 14(a) of the Federal Advisory 
Committee Act shall not apply to the 
Council.". 

(c) (1) The Secretary of Health, Education, 
and Welfare (hereinafter in this subsection 
referred to as the "Secretary") shall conduct 
or arrange for the conduct of a study of-

(A) the quality of housing which is avail
able to agricultural migratory workers in the 
United States during the period of their 
employment in seasonal agricultural activi
ties while away from their permanent abodes; 

(B) the effect on the health of such work
ers of deficiencies in their housing condi
tions during such period; and 

(C) Federal, State, and local government 
standards respecting housing conditions for 
such workers during such period and the 
adequacy of the enforcement of such stand
ards. 
In conducting or arranging for the conduct 
of such study the Secretary shall consult with 
the Secretary of Housing and Urban De
velopment. 

(2) Such study shall be completed and a 
report detailing the findings of the study 
and the recommendations of the Secretary 
for Federal action (including legislation) 
respecting such housing conditions shall be 
submitted to the Committee on Interstate 
and Foreign Commerce of the House of Rep
resentatives and the Committee on Labor 
and Public Welfare of the Senate within 
eighteen months of the date of the enact
ment of this first Act making appropriations 
for such study. 

PAR'l' E-COMMUNITY HEALTH CENTERS 

COMMUNITY HEALTH CENTERS 

SEc. 251. (a) Part C of title III of the Pub
lic Health Service Act is amended by adding 
after section 329 the following new section: 

"COMMUNITY HEALTH CENTERS 

"SEc. 330. (a) For purposes of this section, 
the term 'community health center' means 
an entity which either through its staff and 
supporting resources or through contracts or 
cooperative arrangements with other public 
or private entities provides-

" ( 1) primary health services, 
"(2) as may be appropriate for particular 

centers, supplemental health services neces
sary for the adequate support of primary 
health services, 

"(3) referral to providers of supplemental 
health services and payment, as appropriate 
and feasible, for their provision of such serv
ices, 

" ( 4) as may be appropriate for particular 
centers, environmental health services, and 

"(5) information on the availability and 
proper use of health services, 
for all residents of the area it serves (re
ferred to· in this section as a 'catchment 
area'). 

" (b) For purposes of this section: 
" ( 1) The term 'primary health services' 

nleans-
"(A) services of physicians }'nd, where 

feasible, services of physicians assistants 
and nurse clinicians; 

"(B) diagnostic laboratory and radiologic 
services; 

"(C) preventive health services (including 
children's eye and ear examinations to deter~ 
mh1e the need for vision and hearing correc
tion, perinatal services, well child services, 
and family planning services); 

"(D) emergency medical services; 
"(E) t1·ansporta.tion services as 1·equired 

for adequate patient care; and 
"(F) preventive dental services. 
"(2) The term 'supplemental health serv~ 

ices' means services which are not included 
as primary health services and which are

"(A) hospital services; 
"(B) home health services; 
"(C) extended ~are facility services; 
"(D) rehabilitation services (including 

physical therapy) and long..;term physical 
medicine; 

"(E) mental health services; 
"(F) dental services; 
"(G) vision services; 
"(H) allied health se1·vices; 
"(I) pharmaceutical services; 
" ( J) therapeutic radiologic sel'Vlces: 
"(K) public health services (including 

nutrition, educational, and social services): 
"(L) health education services; and 
"(M) services which promote and factlitate 

optimal use of primary health services and 



~·pru to, t975 CONGRESSIONAL RECORD-SENATE 9769 

the services referred to in the preceding sub
pargara.phS of this paragraph, including, 1! 
a substantial number of the individuals in 
the population served by a community health 
center are of llmlted English-speaking abll-
1ty, the services of outreach workers :fluent 
in the language spoken by a predom!nant 
n u mber of such individuals. 

"(3) The term 'medically underserved 
p pulation' means the population of an 
urban or rural area designated by the Sec
ret ary as an area with a shortage of personal 
health services or a population group desig
nated by the Secretary as having a shortage 
of such services. 

" (c) ( 1) The Secretary m ay make grant s 
t public and nonprofit private entities for 
projects to plan and develop commur.ity 
health centers which will serve medically 
underserved populations. A project for which 
a grant may be made under this subsection 
may include the cost of the acquisition and. 
modernization of existing buildings (includ
ing the costs of amortizing the principal o!, 
and paying the interest on, loans) and shall 
include-

" A) an assessment of the need that the 
population proposed to be served by the 
community health center for which the proj
ect is undertaken has for primary health 
services, supplemental health services, and 
environmental health services; 

" B) the design of a community healt h 
center program for such population based on 
such assessment; 

"(C) efforts to secure, within the proposed 
catchment area of such center, financial and 
professional assistance and support for the 
project; and 

"(D) initiation and encouragement of con
tinuing community involvement in the 
development and operation of the project. 

" (2) Not more than two grants may be 
made under this subsection for the same 
project. 

"(3) The amount of any grant made under 
this subsection for any project shall be 
determined by the Secretary. 

"(d) (1) (A) The Secretary may make 
grants for the costs of operation of public 
and nonprofit private community health 
centers which serve medically underserved 
populations. 

4
' (B) The Secretary may make grants · for 

the costs of the operation of public and 
nonprofit private entities which provide 
health services to medically underserved 
populations but with respect to which he 
is unable to make each of the determinations 
required by subsection (e) (2). 

(2) The costs for which a grant may be 
made under paragraph (1) may include 
t he costs of acquiring and modernizing 
existing buildings (including the costs of 
amortizing the principal of, and paying in
terest on, loans) and the costs of providing 
training related to the provision of primary 
health services, supplemental health services, 
and environmental health services, and to 
the management of community health 
center programs. 

"(3) Not more than two grants may be 
made under paragraph (1) (B) for t he same 
e n t it y. 

"(4) The amount of any grant made under 
paragraph ( 1) shall be determined by 
the Secretary. 

"(e) (1) No grant may be made under 
s ubsection (e) or (d) unless an appllcation 
therefor is submitted to, and approved by, 
t he Secretary. Such an application shall 
be submitted in such form and manner and 
shall contain such information as the Secre
t ary shall prescribe. An application for a 
grant which will cover the costs of modern
izing a building shall include, in· addition to 
other information required by the Secre
t ary-

44 ( A) a description of the slte of t he build
ing, 

"(B) plans and specifications for its 
modernization, and 

·' (C) reasonable assurance that all laborers 
and mechanics employed by contractors or 
subcontractors in the performance ~f work 
on the modernization of the bullding will be 
paid wages at rates not less than those 
prevailing on similar work in the locality as 
determined by the Secretary of Labor in ac
c:lrdance with the Act of March 3, 1931 ( 40 
U .S.C. 276a-276a-5, known as t he Davis
Bacon Act ) . 
The Secretary of Labor shall have ·with re
spe~t to the labor standards referred to in 
subparagraph (C) the authority and func
tions set forth in Reorganization Plan Num
bered 14 of 1950 (15 P.R. 3176, 5 U.S.C. Ap
pendix) and section 2 of the Act of June 13, 
1934: (40 u.s.c. 276e). 

' "(2) Except as provided in subsection 
(a) (1) (B), the Secretary may not approve 
an application fer a grant under ubsection 
(d) unless the Secretary determines that 
the entity for which the application is sub
mitted is a community health center (within 
the meaning o! subsection (a)) and that-

"(A) the primary health services of the 
center will be available and accessible in 
the center's catchment area promptly, as 
appropriate, and in a manner which assures 
continuity; 

"(B) the center will have organizational 
arrangements, established in accordance with 
regulations prescribed by the Secretary, for 
li) an ongoing quality assurance program 
(including utilization and peer review sys
te~) respecting the center's services, and 
(11) maintaining the confidentiality of pa
tient records; 

"(C) the center will demonstrate its fi
nancial responsibility by the use of such ac
counting procedures and other requirements 
as may be presct·ibed by the Secretary; 

'"(D) the center (i) has or will have a con
tractual or other arrangement with the 
agency of the State in which it provides 
services which agency administers or super
vises the administration of a State plan ap
proved under title XIX of the Social Secu
rity Act for the payment of all or a part 
of the center's costs in providing health serv
ices to persons who are eligible for medical 
assistance under such a State plan, or (11) 
has made or will make every reasonable ef
fort to enter into such an arrangement· 

"(E) the center has made or will 'make 
and wm continue to make every reasonable 
effort to collect appropriate reimbursement 
for its costs in providing health services to 
persons who are entitled to insure benefits 
under title XVlli of the Social Security Act, 
to medical assistance under a State plan ap
proved under title XIX of such Act, or to 
assistance for medical expenses under any 
other public assistance program or private 
health insurance program; 

"(F) the center (i) has p repared a sched
ule of fees or payments for the provision ot 
its services designed to cover its reasonable 
costs of operation and a corresponding sched
ule of discounts to be applied to the pay
ment of such fees or payments, which dis
counts are adjusted on the basis of the pa
tient's ability to pay, (11) has made and will 
continue to make every reasonable effort (I) 
to secure from patients payment for serv
ices in accordance with such schedules, and 
(II) to collect reimbursement for health 
services to persons described in subpara· 
graph (E) on the basis of the full amount 
of fees and payments for such services with
out application of any discount, and (ill) 
has submitted to the Sec1·etary such reports 
as he may require to determine compliance 
with this subparagraph; 

"(G) the center has est ablished a gov
erning board which (i) is composed of in
dividuals a majorit y of whom are being 
served by t he center and who, as a group, 
represent the individuals being served by the 

center, and (li) meets at least once a month, 
establishes general policies for the center (in
cluding the selection of services to be pro
vided by the center and a schedule of hours 
during which services will be provided), ap
proves the center's annual budget, and ap
proves the selection of a director for the 
center; 

"(H) the center has developed, in accord
ance with regulations of the Secretary, (1) 
an overall plan and budget that meets the 
requirements of section 1861 (z) of the Social 
Security Act, and (11) an effective procedure 
for compiling and reporting to the Secretary 
such statistics and other information as 
the Secretary may require relating to (I) 
the costs of its operations, (II) the patterns 
of utilization of its services, (m) the avail
ab111ty, accessibility, and acceptablllty of its 
services, and (IV) such other matters relating 
to operations of the applicant as the Secre
tary may, by regulation, require; 

"(I) the center will review periodically 
its catchment area to (i) insure that the 
size of such area is such that the services 
to be provided through the center (including 
any satellite) are available and accessible to 
the residents of the area promptly and as 
appropriate, (11) insure that the boundaries 
of such area conform, to the extent prac
t icable, with relevant boundaries of political 
subdivisions, school districts, and Federal 
and State health and social sen-ice programs, 
and (iii) insure that the boundaries of such 
area eliminate, to the extent possible. barriers 
to access to the services of the center, in
cluding barriers resulting from the area's 
physical characteristics, its residential pat 
terns, its economic and social groupings, and 
available transportation; and 

•· ( J) in the case of a center which serves 
a population including a substantial propor
tion of individuals of limited English-speak
ing ab1lity, the center has (i) developed a 
plan and made arrangements responsive t o 
the needs of such population for providing 
services to the extent practicable in the lan
guage and cultural context most appropriate 
to such individuals and (li) identified an 
individual on its st aff who is bilingual and 
whose responsibilities shall include providing 
guidance to such individuals and to app ro
priate staff members with respect to cultural 
sensitivities and bridging llnguistic an d cul
tural differences. 

"(f) The Secretary may provide (either 
through the Department of Health, Educa
t ion, and Welfare or by grant or contract) 
all necessary technical and other nonfinan
cial assistance (including fiscal and program 
management and training in such manage
ment) · to any public or private nonprofit 
entit y to assist it in developing plans for, 
and in operating as, a community health 
center, and in mee~ing t he requirements of 
subsection (e) (2). 

"(g) (1) There are authorized to be appro
priated for payments pursuant to grant s un
der subsection (c) $20,000,000 for the fiscal 
year ending June 30, 1975, and $20,000,000 
for the fiscal year ending June 30, 1976. 

"(2) There are authorized to be appro
priated for payments pursuant to grants un
der subsection (d) $240,000,000 !or the fiscal 
year ending June 30, 1975, and $260,000,000 
for the fiscal year ending June 30, 1976." 

(b) Section 314(e) of the Public Health 
Service Act is 1·epealed. 

PART F-MrsCELLANEOUS 

DISEASES BORNE BY RODENTS 

SEc. 261. (a) Section 317(h) (1) of t he 
Public Health Service Act fs amended by 
striking out "RH disease" and inserting 1n 
lieu thereof " , RH disease, and diseases borne 
by rodents." 

(b) Section 317(d) (3) o! iuch Act !s 
amended by striking out "$23,000,000 for the 
fiscal year ending June 30, 1975,. and inSert
ing 1n lieu thereof "$38,000,000 !or the fiscal 
year ending June 30, 1975". 
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HOME HEALTH SERVICES 

SEc. 262. (a) (1) For the purpose of demon
strating the establishment and initial opera
tion of public and nonprofit private agencies 
(as defined in section 1861 ( o) of the Social 
Security Act) which will Pl'OVide home health 
services (as defined in section 1861(m) of 
the Social Security Act) in areas in which 
such services are not otherwise available, the 
Secretary of Health, Education, and Welfare 
may, in accordance with the provisions of 
this section, make grants to meet the initial 
costs of establishing and operating such 
agencies and expanding the .services avail
able through existing agencies, and to meet 
the costs of compensating professional and 
paraprofessional personnel during the initial 
operation of such agencies or the expansion 
of se1·vices of existing agencies. 

(2) In making grants under this subsec
tion, the Secretary shall consider the relative 
needs of the several States for home health 
services and preference shall be given to 
areas within a State in which a high per
centage of the population proposed to be 
served is composed of individuals who are 
elderly, medically indigent, or both. 

(3) Applications for grants under this sub
section shall be in such form and contain 
such information as the Secretary shall pre
scribe by regulation. 

(4) Payment of grants under this subsec
tion may be made in advance or by way of 
reimbursement or in installments as the Sec
retary may determine. 

( 5) There are authorized to be appro
priated $12,000,000 for the fiscal year ending 
June 30, 1976, for payments under grants 
under this subsection. 

(b) (1) The Secretary of Health, Educa
tion, and Welfare may make grants to public 
and nonprofit private entities to assist them 
in demonstrating the training of professional 
and paraprofessional personnel to provide 
home health services (as defined in section 
1861(m) of the Social Security Act). 

(2) Applications for grants under this 
subsection shall be in such form and contain 
such information as the Secretary shall by 
regulations prescribe. 

(3} Payment of grants under this section 
may be made in advance or by way of reim
bursement, or in installments, as the Secre
tary shall determine. 

(4) There is authorized to be appropriated 
$3,000,000 for the fiscal year ending June 30, 
1976, for payments under grants under this 
subsection. 
COMMITTEE ON MENTAL HEALTH AND ILLNESS 

OF THE ELDERLY 

SEc. 263. (a) The Secretary of Health, Edu
cation, and Welfare shall appoint a Commit
tee on Mental Health and Illness of the 
Elderly (hereinafter in this section referred 
to as the "Committee") to make a study of 
and recommendations respecting-

(!) the future needs for mental health 
facilities, manpower, research, and training 
to meet the mental health care needs of 
elderly persons, 

(2) the appropriate care of elderly persons 
who are in mental institutions or who have 
been discharged from such institutions, and 

(3) proposals for implementing the recom
mendations of the 1971 White House Confer
ence on Aging respecting the mental health 
of the elderly. 

(b) Within one year from the date of en
actment of this Act the Secretary shall re
port to the Committee on Labor and Public 
Welfare of the Senate and the Committee 
on Interstate and Foreign Commerce of the 
House of Representatives the findings of the 
Committee under the study under subsection 
(a) and the Committee's recommendations 
under such subsection. 

(c) ( 1) The Committee shall be composed 
of nine members appointed by the Secretary 
of Health, Education, and Welfare. The 

-

Committee shall include at least one member 
from each of the fields of psychology, psy
chiatry, social science, social work, and nurs
ing. Each member of the Committee shall by 
training, experience, or attainments be ex
ceptiona.Uy qualified to assist in canying out 
the functions of the Committee. 

{2) Members of the Committee shall re
ceive compensation at a rate to be fixed by 
the Secretary, but not exceeding the daily 
equivalent of the annual rate of basic pay 
in effect for grade GS-18 of the General 
Schedule, for each day (including traveltime) 
during which they are engaged in the actual 
performance of duties vested in the Com
mittee. While away from their homes or reg
ular places of business in the performance 
of services for the Com.mittee, members of 
the Committee shall be allowed travel ex
penses, including per diem in lieu of sub
sistence, in the same manner as persons em
ployed intermittently in the Government 
service are allowed expenses under section 
5703 (b) of title 5 of the United States Code. 

(d) The Committee shall cease to exist 
thirty days after the submission of the re
port pursuant to subsection (b). 

COMMISSION FOR CONTROL OF EPILEPSY 

SEc. 264. (a) The Secretary of Health, Edu
cation, and Welfare shall establish a tem
porary commission to be known as the Com
mission for the Control of Epilepsy and Its 
Consequences (hereinafter referred to in this 
section as the "Commission"). 

(b) It shall be the duty of the Commission 
to-

( 1) make a comprehensive study of the 
state of the art of medical and social man
agement of the epilepsies in the United 
States; 

(2) investigate and make recommenda
tions concerning the proper roles of Federal 
and State governments and national and 
local public and private agencies in research, 
prevention, identification, treatment, andre
habilitation of persons with epilepsy; 

(3) develop a comprehensive national plan 
for the control of epilepsy and its conse
quences based on the most thorough, com
plete, and accurate data and information 
available on the disorder; and 

(4) transmit to the President and the 
Committee on Labor and Public Welfare of 
the Senate and the Committee on Interstate 
and Foreign Commerce of the House of Rep
resentatives, not later than one year after 
the date of enactment of this Act, a report 
detailing the findings and conclusions of the 
Commission, together with recommenda
tions for legislation and appropriations, as 
it deems advisable. 

(c) ( 1) The Commission shall be composed 
on nine members to be appointed by the Sec
retary of Health, Education, and Welfare. 
Such members shall be persons, including 
consumers of health services, who, by rea
son of experience or training in the medical, 
social, or educational aspects of the epilepsies, 
are especially qualified to serve on such Com- _ 
mission. 

(2) The Secretary shall designate one of 
the members of the Commission to serve as 
Chairman and one to serve as Vice Chairman. 
Vacancies shall be filled in the same manner 
in which the original appointments were 
made. Any vacancy in the Commission shall 
not affect its powers. 

(3) Any member of the Commission who 
is otherwise employed by the Federal Gov
ernment shall serve without compensation 
in addition to that received in his regular 
employment, but shall be entitled to reim
bursement for travel, subsistence, and other 
necessary expenses incurred by him in the 
performance of his duties on the Commission. 

( 4) Members of the Commission, other 
than those referred to in paragraph (3), 
shall receive compensation at rates, not to 
exceed the dally equivalent of the annual 
rate in effect for grade G8-18 of the General 

Schedule, for each day (including travel
time) they are engaged in the performance 
of their duties snd, while so serving away 
from their homes or regular places of busi
ness, each member shall be allowed travel 
expenses, including per diem in lieu of sub
sistence in the same manner as is author
ized by section 5703 of title 5, United States 
Code, for persons in Government service 
employed intermittently. 

(d) The Commission shall cease to exist 
thirty days after the submission of the final 
report required by subsection (b) (4). 
COMMISSION FOR CONTROL OF HUNTINGTON'S 

DISEASE 

SEc. 265. (a) The Secretary of Health, 
Education, and Welfare shall establish a tem
porary commission to be known as the Com
mission for the Control of Huntington's 
Disease and Its Consequences (hereinafter 
referred to in this section as the "Commis
sion"). 

(b) It shall be the duty of the Commis
sion to-

( 1) make a comprehensive study of the 
state of the art of medical and social man
agement of Huntington's disease in the 
United States; 

(2) investigate and make recommendations 
concerning the proper roles of Federal and 
State Governments and national and local 
public and private agencies in research, pre
vention, identification, treatment and reha
bilitation of persons with Huntington's 
disease; 

(3) develop a comprehensive national plan 
for the control of Huntington's disease and 
its consequences based on the most thor
ough, complete, and accurate data and in
formation available on the disorder; and 

( 4) transmit to the President and the 
Committee on Labor and Public Welfare of 
the Senate and the Committee on Interstate 
and Foreign Commerce of the House of Rep
resentatives, not later than one year after 
the date of enactment of this Act a report 
detailing the findings and conclusions of the 
Commission, together with recommendations 
for legislation and appropriations, as it deems 
advisable. 

(c) ( 1) The Commission shall be composed 
of nine members to be appointed by the 
Secretary of Health, Education, and Welfare. 
Such members shall be persons, including 
consumers of health services, who, by reason 
of experience or training in the medical, 
social , or educational aspects of Hunting
ton's disease, are especially qualified to serve 
on such Commission. 

(2) The Secretary shall designate one of 
the members of the Commission to serve 
as Chairman and one to serve as Vice Chair
man. Vacancies shall be filled in the same 
manner in which the original appointments 
were made. Any vacancy in the Commission 
shall not affect its powers. 

(3) Any member of the Commission who 
is otherwise employed by the Federal Gov
ernment shall serve without compensation 
in addition to that received in his regular 
employment, but shall be entitled to reim
bursement for travel, subsistence, and other 
necessary expenses incurred by him in the 
performance of his duties on the Commis
sion. 

(4) Members of the Commission, other 
than those referred to in paragraph (3), 
shall receive compensation at rates, not to 
exceed the daily equivalent of the annual 
rate in effect for grade GB-18 of the General 
Schedule, for each day (including travel
time) they are engaged in the performance 
of their duties and, while so serving away 
from their homes or regular places of busi
ness, each member shall be allowed travel 
expenses, including per diem in lieu of sub
sistence in the same manner as is authorized 
by section 5703 of title 5, United States Code, 
for persons in Government service employed 
intermittently. 
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(d) The Commission shall cease to exist 

thirty days after the submission of the final 
report required by subsection (b) (4). 

HEMOPHILIA PROGRAMS 

SEC. 266. Title XI of the Public Health 
Service Act is amended by adding after part 
C the following new part: 

"PART D-HEMOPHILIA PROGRAMS 

"TREATMENT CENTERS 

"SEc. 1131. (a) The Secretary may make 
grants to and enter into contracts with 
public and nonprofit private entities for 
projects for the establishment of compre
hensive hemophilia diagnostic and treat
ment centers. A center established under 
this subsection shall provide-

" ( 1) access to the services of the center 
for all individuals suffering from hemophilia 
who reside within the geographic area served 
by the center; 

"(2) programs for the training of profes~ 
sional and paraprofessional personnel in 
hemophilia research, diagnosis, and treat
ment; 

"(3) a program for the diagnosis and 
treatment of individuals suffering from 
hemophilia who are being treated on an 
outpatient basis; 

"(4) a program for association with pro
viders of health care who are treating indi
viduals suffering from hemophilia in areas 
not conveniently served directly by such 
centers but who are more conveniently (as 
determined by the Secretary) served by it 
than by the next geographically closest cen
ter; 

"(5) programs of social and vocational 
counseling for individuals suffering from 
hemophilia; and 

"(6) individualized written comprehen
sive care programs for each individual 
treated by or in association with such cen-
ter. · 

"(b) No grant or contract may be made 
under subsection (a) unless an application 
thereof has been submitted to and approved 
by the Secretary. Such application shall be 
in such form, submitted in such manner, 
and contain such information, as the Secre
tary shall by regulation prescribe. 

"(c) An application for a grant or con
tract under subsection (a) shall contain a-s
surances satisfactory to the Secretary that 
the applicant will serve the maximum num
ber of individuals that its available and po
tential resources will enable it to effectively 
serve. 

"(d) In considering applications for grants 
and contracts under subsection (a) for proj
ects to establish hemophilia diagnostic and 
treatment centers, the Secretary shall-

"(1) take into account the number of per
sons to be served by the programs to be sup
ported by such centers and the extent to 
which rapid and effective use will be made 
by such centers of funds under such grants 
and contracts, and 

"(2) give priority to projects for centers 
which will operate in area-s which the Secre
tary determines have the greatest number 
of persons in need of the services provided 
by such centers. 

"(e) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
u.s.c. 529; 41 u.s.c. 5). 

"(f) There are authorized to be appropri
ated to make payments under grants and 
contracts under subsection (a) $3,000,000 for 
the fiscal year ending June 30, 1975, $5,000,· 
000 for the fiscal year ending June 30, 1976. 

"BLOOD SEPARATION CENTERS 

"SEc. 1132. (a) The Secretary may make 
grants to and enter into contracts with pub
liC and nonprofit private entities for projects 
to develop and expand, within existing facili
ties, blood-separation centers to separate 
and make avallable for distribution blood 

components "to providers of blood services and 
manufacturers of blood fractions. For pur
poses of this section-

" ( 1) the term 'blood components' means 
those constituents of whole blood which are 
used for therapy and which are obtained by 
physical separation processes which result in 
licensed products such a red blood cells, 
platelets, white blood cells, AHF-rich plas
ma, fresh-frozen plasma, cryoprecipitate, and 
single unit plasma for infusion; and 

"(2) the term 'blood fractions' means those 
constituent s of plasma which are used for 
therapy and which are obtained by licensed 
fractionation processes presently used in 
manufacturing which result in licensed prod
ucts such as normal serum albumin, plasma, 
protein fraction, prothrombin complex, 
fibrinogen, AHF concentrate, immune serum 
globulin, and hyperimmune globulins. 

" (b) In the event the Secretary finds that 
there is an insufficient supply of blood frac
tions available to meet the needs for treat
ment of persons suffering from hemophilia, 
and that public and other nonprofit private 
centers already engaged in the production 
of blood fractions could alleviate such insuffi
ciency with assistance under this subsection, 
he may make grants not to exceed $500,000 to 
such centers for the purposes of alleviating 
the insufficiency. 

" (c) No grant or contract may be made 
under subsection (a) or (b) unless an ap
plication therefor has been submitted to and 
approved by the Secretary. Such an applica
tion shall be in such form, submitted in such 
manner, and contain such information as 
the Secretary shall by regulation prescribe. 

"(d) Contr.acts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
u.s.c. 529; 41 u.s.c. 5). 

" (e) For the purpose of making payments 
under grants and contracts under subsections 
(a) and (b), there are authorized to be ap
propriated $5,000,000 for the fiscal year end
ing June 30, 1975, and $5,000,000 for the fiscal 
year ending June 30, 1976." 

TECHNICAL AMENDMENTS 

SEc. 267. (a) Section 399c of the Public 
Health Service Act (added by Public Law 
93-222) is redesignated as section 399A. 

(b) The section 472 of the Public Health 
Service Act (entitled "Peer Review of Grant 
Applications and Control Projects") is re
designated as section 475. 

(c) Section 31(d) of the Public Health 
Service Act is amended (1) by striking out 
"communicable disease" in paragraphs ( 1) 
and (2), and (2) by striking out "communi
cable disease" the second time it occurs in 
paragraph (3). 

The PRESIDING OFFICER. The time 
for debate on this bill is limited to 1 hour, 
to be equally divided and controlled by 
the Senator from Montana and the Sen
ator from Pennsylvania, with 30 minutes 
on any amendments and 20 minutes on 
any debatable motion or appeal. 

Who yields time? 
Mr. KENNEDY. Mr. President, I sug

gest the absence of a quorum, the time 
not to be charged to either side. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
yield 5 minutes to the Senator from New 
York. 

Mr. PERCY. Mr. President, will the 

Senator yield for a unanimous-consent 
request? 

Mr. JAVITS. I yield. 
Mr. PERCY. I ask unanimous consent 

that Lorna Thompson, of the staff of the 
Subcommittee on Nutrition and Human 
Needs, be accorded the privilege of the 
floor during the discussion and votes on 
s. 66. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
make the same request in behalf of the 
following staff members: John Hunni
cutt, Jay Cutler, Nik Edes, and Don 
Elisburg. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent that two of my staff 
members, David Russell and Toni Thorn
brugh, be accorded the privilege of the 
floor during the consideration of and 
voting on this measu~·e. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I make a 
similar request in behalf of David Dunn 
of the staff of the Committee on Labor 
and Public Welfare. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, I yield 
myself such time as I may need. 

Mr. President, I ask unanimous con
sent that Mr. Allan Fox and Mr. Peter 
Harris be accorded the privilege of the 
floor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, S. 66 
was unanimously reported from the 
Committee on Labor and Public Welfare 
on January 28, 1975. It contains the pro
visions of two bills which the President 
pocket-vetoed in the waning days of 
the 93d Congress-nurse training and 
health revenue sharing. 

The Congress and the Executive have 
had very different views concerning the 
need for health legislation like that 
embodied in S. 66 for several years. 

I was, therefore, very disappointed 
when the President held this legislation 
until after the 93d Congress had ad
journed sine die, in order to prevent us 
from having an opportunity to override 
his vetoes. I believe his vetoes would 
have been overridden. 

The. bill the committee brings to the 
Senate today is the same as those which 
passed and were pocket-vetoed several 
months ago. The Congress deserves the 
opportunity to attempt to override a veto, 
and the swift passage of this legislation 
may lead to that circumstance. I, of 
course, am hopeful that the President 
will find it possible to sign this urgently 
needed bill. The programs it reau
thorizes expired last June 30. The need 
for this legislation is, therefore, critical. 

Mr. President, I would like to make 
special note of one point. The President 
cited budgetary concerns as his major 
reason for vetoing this legislation. In 
his February 10 letter to the Senate 
minority leader, Secretary Weinberger 
repeated these concerns with respect to 
both nurse training and health services. 
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Mr. President, I do not believe this is 
valid for S. 66. 

S. 66 is authorizing legislation, not an 
appropriations bill. The size of the au
thorization level for each of the grant 
p1·ograms in the bill is determined by 
such considerations as the extent of the 
Nation's need, the readiness of commu
nities to move ahead in establishing cen
ters and other service programs, the 
availability of the know-how to get the 
job done, and the appropriate upper 
limit of Federal involvement in the pro
gram. Authorization levels in bills re
ported by this committee have never 
been intendEd to reflect precisely the 
amount that should be appropriated in 
any given fiscal year within the con
straints of the overall budget. In fact, 
since these considerations concerning 
appropriation levels ·on &.. year-to-year 
basis are not under the jurisdiction of 
this committee, it would be inappropriate 
for the committee to attempt to perform 
this function. 

It is, therefore, unwarranted to criti
cize S. 66 on the ground~ that authoriza
tion levels exceed requests in the Presi
dent's fiscal year 1976 budget. To the 
extent that this is the case, and to the 
extent that budgetary constraints for fis
cal year 1976 must limit how much of 
the need for health services can be met 
in that year, the Congress will have am
ple opportunity to consider this during 
debate on the Labor-:IEW appropria
tions bill for fiscal year 1976. 

The committee believes it is useful to 
the Congress, to the executive branch, 
and to the Nation, to include in authoriz
ing legislation, levels of authorization 
which reflect the extent of need, the lim
its on Federal involvement and other 
factors. The committee, in fact, insists 
that to reduce such authorization levels 
so that they amount to a rehash of budg
et proposals is to lose sight of our Na
tion's need and to remove legitimate 
pressure to meet them. 

In his letter of February 10 to the Sen
ate minority leader, the Secretary of 
HEW listed five principal objections to 
the nurse training provisions, title 1 of 
the bill. He argues that, first, authoriza
tions are excessive; second, capitation 
and construction authorities are con
tinued; third, enrollment increases are 
required as a condition for receiving 
capitation funds; fourth, geographic 
maldistribution is scarcely addressed; 
and fifth, nursing is separated. from 
other health manpower training au
thorities. 

I do not share Secretary Weinberger's 
view on these issues. 

Regarding excessive authorizations, 
S. 66 authorizes $30 million less than was 
authorized for fiscal year 1974. It pro
vides funds for 1,359 programs and more 
than 230,000 students. 

Regarcling the continuation of capita-
tion and construction grants, the Insti
tute of Medicine Cost Study of January 
1974 endorsed a capitation grant pro
gram as an appropriate Federal under
taking to provide a stable source of finan
cial support for the health professional 
schools. 

It recommended that capitation grants 
ranging between 25 and 40 percent of net 

educational expenditures would con
tribute to the financial support for the 
stability of public and private health 
professional schools. 

S. 66 includes capitation grants at 
12% percent of the cost study figures 
which can hardly be called excessive. 

Two-thirds of all health professional 
students are in nursing. In 1972-73 au
thorized capitation as a percent of aver
age net educational expenditures for 
nursing schools ranged from 13 percent 
in associate degree programs to 22 per
cent in diploma or hospital schools. This 
compared to 32 percent for veterinary 
medicine, 41 percent for osteopathy, 38 
percent for dentistry, and 29 percent for 
medicine. The formula in s. 66 for capi
tation grants will not increase funding 
in this category for nursing. Capitation 
grants in S. 66 are for the last year of 
associate degree schools and the last 2 
years of 4-year programs. This is a cut 
for many schools. 

Appropriatbns and Presidential budg
ets are always exceeded by authoriza
tions. Why does the administration con
tinue to try to confuse the public? I 
might say they underestimate the level 
of the public's sophistication on such 
issues. We have heard from many nurs
ing students who do know the difference 
between authorization and appropria
tions. S. 66 does not require the spend
ing of $187 million this year. It merely 
sets that as the limit for possible 
appropriations. 

Construction grants are continued at 
the sarL.e level of authorization as in the 
expired law. This is in fact a real cut as 
the inflation rate in the construction in
dustry has exceeded the general cost of 
living increases for several years. With 
more than 1,300 programs able to apply 
for renovation funds as well as for new 
facilities the authorization is really very 
low. Graduate programs in nursing have 
to have space to expand. Nursing schools 
historically have been literally "in the 
cellar" of hospitals and colleges. Many 
still are having problems meeting the 
fire codes. 

If schools are to have outreach pro
grams to prepare students for service in 
the underserved areas they have to have 
a place to teach. Many schools of nurs
ing have rented trailers to be located 
near community health agencies so they 
have a place for faculty and students to 
work. We do not think the construction 
program, therefore, is in any way infla
tionary or unnecessary. Several States 
are awaiting funding of approved but 
unfunded construction grants for which 
they have earmarked the necessary State 
matching funds. Costs are escalating so 
fast States should not have to wait for 
Federal funds while the cost of the build
ings go up month by month. 

Regarding requirement for em·ollment 
increases, the same base line enrollment 
data that applied under the expired law 
holds for S. 66. That is that the enroll
ment requirements are based on the year 
selected between 1966-71 first-year 
class enrollments. Therefore, no addi
tional increases are required. A school 
eligible for capitation in 1974 would, 
under S. 66, be eligible in 1975. 

These capitation grants will assist 

those schools that responded to the pre
vious congressional directive to increase 
their enrollments by giving them some 
assistance in meeting th~ additional costs 
involved. Students admitted in 1972, the 
first year for which the formula applied, 
are still in the baccalaureate nursing 
programs. ·we do feel that if the true 
health needs of people are to be met we 
must have more and better prepared 
nurses. 

Regarding geographic maldistribution, 
bhe sections of S. 66 title 1 that deal with 
maldistribution are: Project grants, 
practitioner projects, and grants for ad
vanced nurse training. Construction 
grants also relate to distribution of per
sonnel. 

A review of the special grants awarded 
to date shows that a significant number 
of those have focused in preparing stu
dents to work in rural areas, inner 
cities, health clinics, and so forth. With 
the additional focus provided in S. 66 to 
prepare geriatric nurse practitioners 
and bilingual nurses for practice in 
neighborhoods with large numbers of 
non-English speaking people, the ques
tion of maldistribution is even more sig
nificantly dealt with. 

The nurse practitioner section which 
is new is totally directed at getting pri
mary health care to underserved areas 
and to promoting better utilization of 
physicians and nurses. 

The advanced training grants, also a 
new section, will provide assistance for 
major expansion at the graduate level 
for preparation of teachers, nursing 
service leaders, and nurse clinicians. 
Again, those categories of nurses must be 
increased if agencies and schools of 
nursing are to be available in currently 
underserved areas. 

The 1976 President's budget has funds 
for practitioner projects and continua
tion of funded projects only with no dol
lar amount earmarked for nursing. In 
what way does the President's budget 
address maldistribution of nurses? 

And regarding the separation of nurse 
training from health manpower, nursing 
is unique among the health professions. 
In the area of preparation it is the only 
one with three types of initial prepara
tion. As mentioned earlier, we are deal
ing with more than 1,300 programs and 
a quarter million students. By far, this 
exceeds the numbers of all of the other 
health professions put together. 

What rationale is there for treating all 
health professions exactly the same way 
when, in fact, it does not benefit the 
people involved? 

We think if funds are to be well ad
ministered, they must be supervised by 
experts that know the field. Experience 
has demonstrated that at the regional 
office level health programs are being 
staffed by very few experts. In fact, staff 
job descriptions have been designated as 
generalists titles rather than nurse con
sultant titles for those supposed to be 
the expert consultants on nursing edu
cation. That is only one example. 

The Public Health Service used to have 
a good reputation for providing leader
ship in health matters. Lately, that repu
tation has changed. We have designated 
the Nurse Training Act as a separate 
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piece of legislation to give to nursing 
schools and students the specific type of 
assistance we in the Congress think they 
need. It assures line items in the budget 
so that Congress can monitor the actual 
use of the funds. There is no possibility 
of lumping all project funds in one line 
item to be allocated at the will of the 
administration. 

This is another attempt by the Con
gress to hold the executive branch ac
countable for carrying out the congres
sional intent. 

In his letter of February 10 to the 
Senate minority leader, Secretary Wein
berger offers the following criticisms of 
title II of S. 66, which contains the 
Health Revenue Sharing and Health 
Services Act of 1975: 

1. Services grant programs funded under 
S. 66 would duplicate services financed under 
Medicare and Medicaid; 

2. Selected communities receive grant 
funds under these programs resulting in in
equities on national basis; 

3. Authorizations for grant programs in 
S. 66 exceed, in many cases, the recom
mended appropriation levels in the Presi
dent's FY '76 budget; 

4. The Community Mental Health Centers 
program has "demonstrated the concept of 
community oriented mental health care de
livery", and should be phased out as recom
mended in the FY '76 budget, rather than 
extended and strengthened as proposed in 
S. 66-moreover, CMHC services are similar 
to services available under Medicaid and 
other socia1. ;;ervice programs, and in any 
case, should be integrated with other forms 
of health services rather than offered sep
arately; and 

5. S. 66 authorizes new programs, such as 
studies on mental health and illness of the 
elderly, epilepsy, and Huntington's Disease, 
which are inconsistent with the President's 
commitment to veto new spending programs. 

The administration overlooks basic 
characteristics of the programs proposed 
or extended by S. 66. 

S. 66, in fact, contains broad flexibility 
for the Secretary of DHEW to implement 
the programs in ways that are not dupli
cative, that encourage grantees to strive 
for independence of Federal grant sup
port, and that make efficient and equita
ble use of grant funds. S. 66 represents 
in my judgment a fair compromise be
tween the legitimate prerogative of the 
Congress to define grant programs, and 
the concerns of the administration. 

First. S. 66 grant programs in no way 
duplicate services available under medi
care and medicaid. Grant programs to 
support mental health centers, commu
nity health centers, migrant centers, and 
most other programs authorized in the 
bill are basically aimed at helping com
munities set up the staff and clinic 
needed to provide health services to the 
people in their area. These services may 
in some cases be reimbursable under 
medicare or medicaid for some of the 
people which the centers serve. When
ever this is the case, S. 66 specifically re
quires that centers collect from medicare 
or medicaid, and that no funds be 
awarded under the grant for such serv
ices. The bill also requires centers to col
lect fees for their services from patients, 
private insurance companies, and other 
local sources of support. S. 66 only pays 
for health services which cannot be re
imbw·sed from any of these sources-and 

which must be offered by the center as a 
part of a coherent program of health 
care. 

Second. S. 66 grant programs aim at 
correcting inequities-not causing them 
as the administration argues. The bill is 
aimed at assisting communities which 
otherwise could not obtain the kinds of 
health services described in the bill. The 
real inequity in health is the fact that 
while some communities are rich in 
health services-others cannot even ob
tain basic care because decent services 
are not available. The community health 
centers and migrant health centers pro
grams, in fact, are aimed at Americans 
who might otherwise be unable to secure 
decent health care at all. Unfortunately, 
in recent years shortages of funds have 
prevented the startup of enough mi
grant and community health centers to 
serve all of the populations in our Na
tion who urgently need such services. 

However, it makes no sense whatever 
to eliminate the centers we have, or cut 
them back substantially, just because we 
are not at this point ready to assist every
one who needs it. 

It makes even less sense to insist that 
the mental health centers program is in
equitable and should be phased out. In 
fact, the Congress has intended that 
eventually approximately 1,500 CMHCs 
be funded in order to make CMHC serv
ices available to every community in our 
nation. We are, in fact, one-third of the 
way to that goal. S. 66 reaffirms that this 
goal should be reached. It makes no 
sense to cut back existing CMHCs on the 
basis of the argument that we are being 
inequitable to those communities which 
have not yet been reached. 

S. 66 proposes instead to perfect and 
maintain existing centers of all kinds 
and to move steadily ahead with the 
establishment of new services in areas of 
highest need. 

Third. S. 66 does disagree in many in
stances with the President's fiscal year 
1976 budget request. The committee does 
differ with the policy implications of the 
President's fiscal year 1976 budget pro
posals in a number of specific respects. 
Whereas the administration would cut 
health services in existing centers pro
grams by over 20 percent, S. 66 would 
specify a standard package of services 
which every center must offer in order to 
prevent centers from cutting back essen
tial services which cannot be readily 
reimbursed. S. 66 would also require cen
ters to offer their services to anyone in 
their areas who request them, in order to 
prevent centers from discriminating 
against low-income families in order to 
reduce their bad debts, fed by the high 
unemployment among the low-income 
families they serve. It would be uncon
scionable to cut Federal grant support 
by 20 percent at a time when centers 
find the need for their services undi
minished, and their sources of income 
most limited. 

At the presummit conference on the 
economy with respect to health, a strong 
consensus was expressed that it would 
be tragic to attempt to solve our econom
ic problems by cutting programs that 
service low-income Americans, especially 
in a vital area such as health care. These 
Americans are hurt most by inflation 

and unemployment. To ask them to also 
give up essential health services on top 
of this is a great social inequity. S. 66, 
therefore, contains authorization levels 
high enough to allow these existing cen
ters to continue at their present levels 
and even to steadily expand if the Con
gress should choose to appropriate the 
funds. 

S. 66 also differs with the proposed 
fis~al year 1976 President's budget by 
authorizing funds for the creation of 
new mental health centers. As indicated 
in paragraph 4 below, the committee 
intends to continue the growth of the 
CMHC program until every community 
has access to CMHC services. 

Fourth. S. 66 reaffirms the committee's 
intent that the community mental health 
center program be continued and ex
panded until every community in our 
Nation receives these services. The ad
ministration continues to insist tpat this 
program is a "demonstration program," 
which should be phased out now that it 
has shown that this new form of health 
services is effective. In fact, since the 
inception of the program, the Congress 
has made it clear that the CMHC's 
should eventually be made accessible, 
with Federal support, to every commu
nity in our Nation. This legislative his
tory is documented later in the report on 
this bill. The administration's agreement 
that the CMHC is demonstrated to be a 
successful approach to providing mental 
health services· is an excellent argument 
not for stopping the program, but for 
continuing toward our original goal of a 
nationwide network of CMHC's. 

Nor do CMHC services duplicate the 
services of medicaid and other social 
service programs as the administration 
argues. As with the other centers pro
grams funded under S. 66, great care 
has been taken to assure that such dupli
cation does not occur. In fact, the CMHC 
program is basically aimed. at helping 
communities start up centers with the 
intent that ultimately public and private 
insurance programs, State and local 
government, and their patients them
selves, will reimburse them for their serv
ice and allow them to become independ
ent of grant funds. Indeed, S. 66 main
tains a limit of 8 years of steadily 
decreasing Federal support for the oper
ation of mental health centers and 
allows grants beyond this phasedown 
period only in situations of financial 
distress-and then only for 3 more years. 

With respect to the integration of 
mental health services with other health 
service activities, the committee feels S. 
66 contains numerous assurances that 
CMHC's will work closely with other 
health service providers in their area
especially HMO's. 

S. 66 does establish new programs such 
as studies on mental health and illness 
of the elderly, epilepsy, and Huntington's 
disease and grant programs for rape pre
vention and control, hemophilia ser
vices, and home health services. All of 
these new programs together amount to 
only 3 percent of the total amount of 
funds · authorized by this legislation, or 
$50 million. 

These small but vital new programs 
aim at investing very limited Federal 
dollars in areas of high demand more as 
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an expression of intent and future di
rection than as a full-scale program of 
support. The studies of Huntington's dis
ease and epilepsy by HEW and of the 
mental health problems of the elderly 
will provide future Congresses with an 
outline of meaningful Federal support in 
these areas. Frankly, were the budget not 
so strained, more might have been done 
in these areas now based on existing 
knowledge. 

The bill also contains a 1-year pro
gram of support for demonstration of 
home health agencies, a 2-year pro
gram of support for rape prevention and 
control programs in the National Insti
tutes of Mental Health, and a 2-year pro
gram of support for blood fractionation 
and diagnostic centers for hemophilia. I 
believe these programs are so modest 
that by eliminating them we would do 
little or nothing to change the cost of the 
bill, but would set back work in these 
vital areas of health care several years. 

NURSE TRAINING PROVISIONS 

The authorizing legislation for the 
Nurse Training Act expired at the end 
of June 1974, and a great deal of deliber
ation has gone into the provisions of 
this bill by the Health Subcommittee and 
tbe Labor and Public Welfare Commit
tee. This is really the only Federal sup
port for nursing education and as such 
is vital to assuring registered nurse man
power for this country. 

Great strides have been made in the 
supply of registered nurses since the first 
enactment, in 1964, of comprehensive 
legislation for support of nursing 
education. 

The total estimated number of em
ployed registered nurses in 1964 was 
582,000. The total estimated in January 
1973 of 815,000 registered nurses repre
sents 696,500 full-time working regis
tered nurses. We in the Senate can be 
very proud of the increased supply of 
nurse manpower as a result of the 
Nurse Training Act. 

The bill before us today would con
tinue Federal support to assure that the 
gain made in the supply of nurse man
power is not dimi~lshed and that prog
ress can continue especially in the face 
of predictable new demands such as a 
national health insurance program. 

Estimates indicate a need for 1,100,000 
R.N.'s by 1980. These estimates are made 
without the reference to the need that 
would result from a national health in
surance program. 

We, in the committee, recognized the 
concern of the administration for de
creased spending and, in tune with this, 
the authorized funds in this bill have 
been substantially reduced from previous 
bills. For example, the authorized funds 
for fiscal year 1975 are $182 million as 
compared with $254.5 million authorized 
in fiscal year 1974. These figures exclude 
scholarships which are funded on a for
mula basis. The total authority in the 
bill before us is $654 million which is $30 
million less than the Nurse Training Act 
of 197L This represents a deep cut, espe
cially in view of the increased number of 
students and the inflation in today's 
economy. It is really very modest fund
ing considering that two-thirds of all 

- -

health professional students are in nurs- ability of these nurses, we must alter the 
ing. Nursing schools get no significant reimbursement situation. 
amount of research funds and, as I men- I am sure we all are interested in doing 
tioned earlier, this is really their only whatever we can to improve conditions 
significant Federal support. in nursing homes such as those we read 

The President indicated that this bill - and heard about recently as a result of 
does not concentrate on shortages of the hearings in New York. This same 
certain nurse specialists or on geographic section provides for funding programs 
maldistribution. However, this bill does for the education of geriatric nurse prac
create two new sections specifically mov- titioners. 
ing priorities more rapidly in those direc- Along with this is a second new section 
tions; namely, the nurse practitioner and in the Nurse Training Act. This section 
advanced nurse training sections. These is a very high priority-that of advanced 
new sections are an expression of the nurse training. It provides for furds for 
current need in the country and in the graduate programs to educate nurses for 
profession to provide nurse practitioners faculty, supervisory and administrative 
prepared to provide primary care and roles, and as clinical nurse specialists, 
to practice in areas of the country where and providers of prfmary care. Clinical 
there is a shortage of health personnel nurse specialists provide the expertise in 
such as in the 1ural and inner city popu- coronary care units, in surgical intensive 
lations. care units, in burn units, as nurse-mid-

This is an exciting expanded role for wives and other specialty areas. Author
registered nurses and this assistance in izations for advanced nurse training are 
planning new programs, expanding cur- $20 million for fiscal year 1975, $25 mil
rent programs and in continuing practi- lion for fiscal year 1976, and $30 million 
tioner programs now in existence pro- for fiscal year 1977. Therefore, this bill 
vides this Senate with a real opportunity does provide for meeting present-day 
to help meet the health needs of the health care needs and, again I wlll point 
people in all our States. We 6stimate out, it does focus on the problems of mal
that more than 50 percent of the au- distribution. 
thorization deals directly with the mal- I will briefly describe for you the other 
distribution issue. major section of this bill: 

Registered nurses are moving to meet coNsTRuCTioN GRANTs 

Pliority in construction ~:rants is given 
to establishing the capacity required if 
enrollment of nurses for advanced train
ing are to be adequately expanded-$25 
million is authorized for each fiscal year, 
1975-77, for construction grants. 

CAPrrATION GRANTS 

the needs of our rural and inner-city 
populations where there is a dearth of 
available health care. Authority in the 
Nurse Training Act of 1971 provided for 
special projects to develop training pro
grams for new roles, types, or levels of 
nursing personnel. This included pro
grams for pediatric nurse practitioners 
and other types of nurse practitioners. Different amounts for each of the three 
Projects and contracts are ongoing in types of nursing schools is specified for 
many states from my state of Massa- the first time. This is a result of the In
chusetts to California, Minnesota, Ala- stitute of Medicine Cost Study which was 
bama, Mississippi, Alaska, and Puerto requested by the Congress in 1971. Capi
Rico. tation is restricted to undergraduate pro-

More than 1,700 nurse practitioners grams since there is the special section 
were graduated in 1974. There are 184 for advanced education. 
nurse practitioner programs now in Baccalaureate degree programs aTe eli-
existence. gible for $400 per student enrolled in 

As I indicated, this new bill, s. 66, the last 2 years of the program. 
provides a new program especially for Associate degree programs are eligible 
the education of nurse practitioners. It for $275 per student enrolled in the last 
is authorized at $20 million, $25 million, year of the program. 
and $30 million for the 3 years of this Diploma schools are eligible for $250 
bill-1975, 1976, and 1977. Nurses, edu- per full-time student enrolled for each 
cated as a result of such programs, will year of the program. ' 
be prepared to provide primary care in Authorizations for appropriations for 
shortage areas of the United states. , capitation are $45 million in fiscal year 

In Maine, for example, the 2,500 resi- 1975; $50 million for fiscal year 1976, and ' 
dents of Deer Isle and Stonington would $55 million for fiscal year 1977. Provi
be virtually without health care execpt sion is made for funds to be appropriated 
for the services of a registered nurse to continue payment for "em·ollment 
practitioner who, among her many re- bonus students', for students enrolled as 
sponsibilities, makes house calls, provides first year students in such schools for 
health counseling and referral services, school years beginning before June 30, 
conducts clinics for children, and gives 1974. 
emergency first aid. 

In New Mexico, three Albuquerque 
clinics have been started where little or 
no health care was available. A nurse 
practitioner is in charge in each clinic. 
Physicians are available in the clinic .or 
on call but the bulk of care is provided 
by the nurse practitioners. 

One continuing problem that must be 
kept in mind is that third-party payers 
usually do not reimburse for nursing 
services. If we hope to fully utilize the 

FINANCIAL DISTRESS GRANTS 

The Secretary of the Department of 
Health, Education and Welfare may 
make grants to assist schools of nursing 
which are in serious financial straits to 
meet operational costs required if qual
ity educational programs are to be main
tained or if there is a special need for 
financial assistance to meet -accredita
tion requirements. 

The authorization is $5 million for each 
of the 3 years. 
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SPECIAL PROJECTS AND GRANTS AND CONTRACTS 

Special projects are of great impor
tance in terms of effectiveness in improv
ing nursing education nationwide. As I 
mentioned earlier many of the early 
nurse practitioner programs came about 
through such special projects. lL Mas
sachusetts, for example, a regional clin
ical experience ill public health nursing 
was developed which offers increased op
portunity for nursing fJ;udents to study 
and use community resources and be
come involved in health planning as a 
result of a speci::.l project grants. In 
South Dakota, a four-county area with
out health facilities or physicians, nurse 
practitioners were established and the 
care provided was evaluated by a Nurse 
Training Act funded contract. Many in
novative curriculum developments have 
come about through these grants. 

This bill provides for special projects 
grants and contracts: 

( 1) to assist in-
(A) mergers between hospital training 

programs or betwe:m hospital training pro
grams and academic instlutions, or 

(B) other cooperative ::-.rrangements among 
hospitals an d academic institutions, leading 
to the establishment of nurse training pro
grams; 

(2) plan, develop, or establish new 
nurse training pr.:.gr ms or programs of re
search in nursing education, s ignificantly 
imT)rove exlsti -g progr ::.ms of nursing edu
cation; 

(3) increase nursing education oppor
tunities for individuals from disadvantaged 
backgrounds, as determined in accordance 
with criteria prescribed by the Secretary, . 
by-

{ A) identifying, recruiting, and selecting 
such individuals; 

(B) facili~ating entry of such individuals 
into schools of L.Ursing; 

(C) providing counselling or other ~ervices 
desigued to assist such individuals to com
plete successfully their nursing education; 

(D) providing, for a period prior to the 
entry of such individuals into the regular 
course of education at a school of nursing, 
preliminary education designed to assist 
them to complete successfully such regular 
course of education; 

(E) paying such stipends (including al
lowances for travel and dependents) as the 
Secretary may determine for such individuals 
for any period of nursing education; and 

(F) publicizing, espechlly to licensed vo
cational or practical nurses, existing sources 
of financial aid available to persons en
rolled in schools of nursing or who are 
undertaking training necessary to qualify 
them to enroll in such schools. 

(4) provide continuing educa-tion for 
nurses; 

( 5) provide appropriate retraining oppor
tunities for nurses who (after periods of pro
fessional inactivity) desire again a-ctively to 
engage in the nursing professions; or 

( 6) help to increase the supply or improve 
the distribution by geographic area or by 
specialty group of adequately trained nurs
ing personnel (including nursing personnel 
who are blllngual) needed to meet the health 
needs of the Nation, including the need to 
increase the availability of personal health 
services and the need to promote preventive 
health ca.re; 

(7) provide training and education to up
grade the skllls of licensed vocational or 
practical nurses. nursing assistants, and oth
er paraprofessional nursing personneL 

The National Advisory CouncU on 
Nurse Training must review all applica
tions for these project grants. 

CXXI--617-Part 8 

ASSISTANCE TO NURSING STUDENTS 

The administration bas preferred to 
consider nursing student assistance to be 
in the form of basic opportunity grants 
or guaranteed loans. We all know how 
small the basic opportunity grants are 
and in the economically difficult times 
such loans hardly seem realistic; 3,800 
R.N.'s are receiving traineeships for ad
vanced education. Only 20,000 students 
are receiving scholarships since the Pres
ident's budget eliminates any new 
awards. 

Authorized funds for traineeships are 
$20 million for 1975, $25 million for 1976, 
and $30 million for the final year of the 
bill. 

Student loan authorizations are $30 
million, $35 million and $40 million for 
the 3 years. 

The scholarship program is an open
ended authorization to provide for the 
formula ba-sed on number of students. 

This is, then, a summary of the Nurse 
Training Act. 

As I h- ve said, this is a modest bill 
with authorized funds below the past 
levels and a priority piece of legislation 
if we are to adequately meet the health 
care needs of our population. 

The President's veto message indicated 
there were persistent reports of registered 
nurse unemployment. Unpublished Bu
reau of Labor statistics would indicate 
that the estimated annual rate of un
employment has not been altered sig
nificantly from 1962 to 1973. The sam
pling done shows a very low rate of un
employment; in fact, le;:s than 2 percent. 

HEALTH REVENUE SHARING AND HEALTH 
SERVICES PROVISIONS 

Title II of the proposed legishtion 
contains substantive revisions of five 
expiring programs for proVIsion of 
health services which were each extended 
for 1 year without change by the Health 
Programs Extension Act of 1973-Pub
lice Law 93-45. The legislation also in
cludes a number of small but important 
new programs as described below. Dur
ing the 93d Congress, the committee re
viewed these programs carefully and 
held hearings on April 30, and May 1, 
1974. Four d-ys of hearings on S. 1708, 
the Family Planning Services and Pop
ulation Research Amendments of 1973, 
were h eld in May 1973. S. 1708 was 
reported from the Special Subcommit
tee on Human Resources on October 1, 
1973. The full committee did not com
plete action on S. 1708 in the 93d Con
gress. The original health revenue shar
ing and health services bill, S. 3280, 
which revised and extended the other 
four expiring programs was extensively 
revised by the Subcommittee on Health 
and was unanimously approved by the 
full committee on August 7, 1974. Similar 
legislation, H.R. 14214, was reported out 
of the Committee on Interstate ~nd For
eign Commerce on June 27, 1974, and 
passed by the House on August 12, 1974. 

After several conferences, the Senate 
and House conferees adopted a compro
mise measure which retained the basic 
principles of both the Senate and House 
bills. In that conference, the Senate 
agreed to accept, with some modifica
tion, the provisions extending and re-

v1smg the authorities for family plan
ning services and population research 
which were included in the House bill, 
H.R. 14214. This compromise, as de
scribed in the conference report to ac
company H.R. 14214 (S. Rept. No. 

. 93-1311), was concun-ed in by the Sen
ate and House ·during the closing days 
of the 93d Congress. The President 
pocket-vetoed this measure subsequent 
to thz recess of the 93d Congress. The 
health revenue sharing and health serv
ices provisions of S. 66, as filed in the 
94th Congress, are identical in every re
spect to the provisions oi the cJnference 
report on H.R. 14214 cited above from 
the 93d Congress. 

The Committee on Labor and Public 
Welfare is ordering these same provi
sions reported to the Senate for its fur
ther consideration. These provisions are 
as valid in February of 1975 as they were 
in December of 1974, and I recommend 
that the Senate again glve them favor
able consideration. The provisions repre
sent. a reasonable compromise with the 
views of the administration on health 
revenue sharing and health services, and 
I am hopeful the President will recon
sider his earlier veto and sign these pro
visions into law. 

Mr. President, following is a summary 
of the major health revenue sharing and 
health services provisions of S. 66: 

1. Community H::alth Centers.-1\.uthor
izcs f or 2 years grants fer the planning and 
developmen t and operation of community 
healtl~ centers a nd other entities, including 
existing neighborhood health centers, which 
would otrer a medically underserved popu
lation a broad range of ambulatory, medical 
care referral, and environmental health serv
ic : s. 

2. l'tfiJTant Health Centers.-Authorizes 
planning and development, and operation 
grants to migrant health centers and other 
entitles which would offer a broad range of 
health services-including ambulatory medi
cal, re: erral, and environmental health-in 
an area in which not less than 6,000 migrants 
a nd their families reside. Would also provide 
certain assistance to entities which do not 
meet the minimum migrant population r::
quirement. Includes a separate authorization 
t:> cover the reasonable costs of inpatient and 
outpatient hos ... ital services fer mi_:rants. 

3. Community Mental Health Centers.
Extenjs the Community Mental Health Cen
ters Act to continue progress toward the goal 
of establishing a center in ea.ch of the au
proximately 1,500 catchment areas across the 
Nation, and to assure continued support c.f 
the 500 centers already begun. Also revises 
the Act to consolidate all the existing gra:1t 
authorities into programs of grants for plan
ning and development, start-up costs includ
ing costs of construction and renovation and 
initial operating costs. All centers ar~ re
quired to move toward comprehensive serv
ic :::s which include the five essential services 
under the current program plus half-way 
house services and specialized services to 
children, the elderly, alcoholics and drug de
pendent persons. In addition, Cent::rs which 
have come to the end of their eight year 
initial operation support may be provided up 
to three additional years of financial distress 
grants for the difference b~tween costs and 
payments from non-Federal resources. A spe
cial gr:mt program for consultation and edu
catlc.n is established. 

4. Health Revenue Sharlng.-Extends ex
isting section "314(d) of the Public Health 
Service Act for b ·o years with a total au
thorization of $160 million per year, of which 
22 percen t each year would be for allocations 
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to the States through the 314(d) !formula for 
purposes of screening, detection, diagnosis 
and treatment of hypertension. 

5. Family Planning Programs.-Extends the 
authorizations of appropriations in Title X 
of the Public Health Service Act and clarifies 
that population research shall be conducted 
under the authorities of that title. Also in
corporates in Title X the requirement of an 
annual plan to carry out family planning 
programs. 

6. Section 317 of the PHS Act is also ex
tended for one year with increased author
ization level and expanded to provide sup
port for control of diseases borne by rodents 
as well as communicable diseases. 

7. Home Health Services.-Establishes a 
demonstration program of start up grants to 
home health agencies and grants for training 
personnel to provide home health services. 

8. Establishes a Committee on Mental 
Health and Dlness of the Elderly for a one 
year period to review the mental health needs 
of the elderly and recommend policy for the 
care and treatment of mentally ill a~ed per
sons. 

9. Rape Prevention and ControZ.-Estab
lishes a new center within the National In
stitute for Mental Health to study the causes, 
control and treatment of rape and to e3tab-
11sh a clearing-house of information on these 
subjects. In addition, the bill provides sup
port for demonstration projects in the pre
vention and control of rape. 

10. Epilepsy.-Establishes a temporary 
Commission appointed by the Secretary of 
the Department of Health, Education, and 
Welfare to advise Congress and the President 
on a comprehensive national plan for the 
control of Epilepsy and its consequences, and 
the role of State and Federal government 
in research on Epilepsy and on the identi
fication, treatment, and rehabilitation of 
persons with Epilepsy. 

11. Huntington's Disease.-Establishes a 
temporary Commission appointed by the 
Secretary of the Department of Health, Edu
cation, and Welfare to advise Congress and 
the President on a comprehensive national 
plan for the control of Huntington's Disea£e 
and its consequences, and the role of State, 
and Federal government in research on Hunt
ington's Disease and on the identification, 
treatment and rehabilitation of persons with 
Huntington's Disease. 

12. HemophiZia.-Establishes a new hemo
philia diagnosis and treatment program 
under the Public Health Service Act. Pro
vides grants to establish treatment centers 
for hemophilia and to establish and expand 
blood separation centers to provide blood 
products needed for the treatment of hemo
philia. 

Mr. President, I urge my colleagues to 
support this legislation. 

Mr. KENNEDY. Mr. President, I be
lieve that the level of funding for mi
grant health programs is essential and 
the reforms in these programs crucial 
for improving the quality of health care 
for these individuals. 

When many think of migrants they 
visualize California and the Southwest. 
However, throughout the east coast 
there is a separate and substantial mi
grant stream that extends from Florida 
to Maine. In my own state of Massa
chusetts, there is a continuing migrant 
use, the majority of whom are Puerto 
Ricans who travel to the State under a 
separate arrangement with the Common
wealth of Puerto Rico. 

I have followed the development of 
migrant health services by the New Eng
land Farm Workers Council in western 
Massachusetts and it is clear that the 
Federal migrant health pro~·am is es-

sential to insure the provision of health 
services. 

The bill now before us extends the au
thorizations for grants to operate mi
grant health centers and provides sepa
rate annual authorizations for hospitali
zation and planning and development. 

I believe the levels of authorization 
which are within this bill are essential if 
we are to begin to improve the coverage 
of this program. 

The current migrant health program 
offers services to barely 10 percent of the 
population and, until now, the services 
have been limited by the available fund
ing. Hopefully this bill will mark a ma
jor change in that pattern. 

At the same time, I want to emphasize 
that this legislation reflects the growing 
recognition that having services in an 
area does not insure the people will take 
advantage of those services. If the com
munity is comprised largely of limited 
English-speaking persons, t:P..ey all too 
often will not know what services are 
available. Even then, they may have 
great difficulty in communicating their 
needs to the health services personnel. 

For that reason, this measure ineludes 
amendments to insure that the health 
services provided by community health 
centers, migrant health centers, and 
community mental health centers will 
reach the limited English-speaking pop
ulation in their regions. 

The bill requires the development of 
programs to meet their language and cul
tural needs. Such programs would in
clude bilingual services and the employ
ment of persons sensitive both to the cul
ture and language of the population 
being served. 

Mr. President, I ask unanimous con
sent that the portion of the committee 
report on the migrant health program 
be printed in the RECORD to further de
tail the history of the migrant health 
"program and the specific provisions of 
the legislation we have approved. I also 
ask unanimous consent to have printed 
the relevant provisions of the report de
scribing the bilingual-bicultural provi
sions of the act. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

PART D. MIGRANT HEALTH CENTERS (MHC) 

BACKGROUND 

In 1962 Congress amended the Public 
Health Services Act by enacting P.L. 87-692. 
ThLs first Migrant Health Act added a new 
section 310 to the PHS Act and provided for 
Federal grant support to health clinics which 
offered health services to domestic migmtory 
farm workers and their families. The original 
legislation, sponsored by Senator Williams, 
authorized $3 million in grant support, of 
which only $750,000 was ultimately appropri
ated. At this limited level of support, funds 
were restricted primarily to preventive health 
service programs-e.g., immunization, health 
education, and environmental safety-which 
had already been initiated by State and local 
health agencies at the time of enactment. 

In 1965 a Congressional re-evaluation of 
section 310 activities indicated that the pro
gram had not met the health care objectives 
of the original act. The Community Health 
Services Extension Amendments of 1965 (P.L. 
89-109) addressed itself to seveml of the pro
gram's inadequacies and to that end in
cluded provisions for amending section 310 
which would provide broader authority for 

program activities and would increase au
thorizations to support migrant health proj
ects. In addition to authorizations during 
fiscal year 1966 which more than doubled 
those of the first year of the program and 
tripled them by fiscal 1968, the legislation 
also authorized the use of section 310 funds 
for the costs of the necessary hospitaliza t ion 
of migrants. 

In 1968 Congress passed the Heath Services 
Amendments of 1968 (P.L. 90-574). Among 
other things, these amendments extended 
section 310's authority through 1970 and in
creased the authorization level for project 
support. Between 1968 and 1970 the program 
was unable to increase, as the result of this 
continued commitment, the number of 
migrants receiving Federally-supported per
sonal health services from 85,000 to 102,000. 

At the expiration of section 310's authority 
in 1970, Congress once again extended the 
program's authority and increased its au
thorizations with the enactment of P.L. 
91-209. In addition, P.L. 91-209 included pro
visions which expanded program activities in 
two significant ways. First, this act author
ized support to projects which would provide 
health services to resident seasoned farm 
workers and their families living in com
tnunities which experienced seasonal inftuxes 
of migrant farm workers. This same enact
ment also required consumer involvement 
in migrant health projects receiving Federal 
support; specifically, the act mandated: 
"Persons broadly representative of all ele
ments of the population to be served must be 
given an opportunity to participate in the 
development ... (and) in the implementa
tion of such programs." This provision was 
adopted following Migratory Labor Subcom
mittee hearings which determined that there 
existed little if any opportunity for migrants 
to influence the content of policies and pro
grams intended to improve their lot. 

With the expiration of the migrant health 
authority in June 1973, Congress enacted P.L. 
93-45, the Health Programs Extension Act 
of 1973, which provided a one year extension 
of the authority of the migrant health pro
gram, including an authorization of $26.75 
milllon. A budget history of section 310 for 
recent years appears below: 

TABLE 5.-FEDERAL FUNDING OF HEALTH SERVICES FOR 
DOMESTIC AGRICULTURAL WORKERS AND THEIR FAM· 
IllES, PHS ACT, SEC. 310 

[In thousands of dollars) 

Budget 
Fiscal Author- appro- Obli· 
year ization Request priation gation Outlays 

1970 ______ _ 15,000 12,000 15,000 14,893 11, 172 
1971_ ____ __ 20,000 14,000 14,000 13,997 14, 581 
1972_ --- -- - 25,000 17,000 17,950 17,864 13, 709 
1973 ___ ____ 30,000 23,750 23,750 23, 750 19, 060 1974 _____ __ 26,750 23,750 23,750 (25, 759) (23, 151) 

TotaL ___ 116,759 90,500 94,450 (92, 254) (81, 673) 

1 Parentheses indicate estimated amounts. 

During fiscal 1974, the 103 migrant health 
projects receiving assistance under section 
310 provided health services to an estimated 
355,000 patients; patient visits amounted to 
approximately 630,000. Projects include both 
full-time centers offering a wide variety of 
comprehensive health services and specially 
scheduled clinics offering categorical serv
ices which are supplemented by referrals. 
Services provided at migrant health proj
ects include diagnostic and therapeutic care, 
follow-up, certain dental services, health 
counseling, preventive care and outreach 
services. In addition, the program has begun 
experiments to provide more hospital cover
age to migrants. One such demonstration 
project has been designed to provide hospi
tal care to a selected migrant population in 
order to study patterns of hospital ultlliza-
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tion and cost of hospit:ll services for mi
grants and to compare the migrant hospital
ization experience with that of other low
income groups. Six migrant health projects 
have initiat:<i programs with hospitals in 
their areas to provide access for approxi
mately 50,000 migrants to inpatient services 
at a fixed dally rate. Still other demonstra
tion projects explore the feasibility of the de
livery of care through prepaid capitation. An 
indication of the progress made by the pro
gram in the last f~w years-as measured bJ 
several key indicators-has been tabulated 
below: 

TABLE 6.-KEY INDICATORS OF MIGRANT HEALTH 
SERVICES PROGRAM 

Program 
indicator 1972 1973 1974 

Program scope: 
Num~erof , 

101 102 103 proJetts_ -- --- -
Target 

3,000,000 3, 000,000 3, 000,000 population ___ __ 
Patient visits _____ 4€0,000 600,000 630,000 

Costs: 
Appropriation ___ _ $17,950,000 $23, 750, 000 $23, 750, 000 
Average project 

208,330 228,365 costs_______ ___ 177, 72.2 
Cost per person 

per year (based 
69 70 67 on visits) ___ __ _ 

Despite this record of progress and ac
complishment, the unmet health care needs 
of migrants remain profound and critical. 
The migrant health program reaches barely 
10 percent of the population eligible for 
services. The infant mortality rate for mi
grants is 25 percent higher than the national 
average. Mortality rates for tuberculosis and 
other infectious diseases among migrants 
are 2¥2 times the national rate, and for in
fluenza and pneumonia, the rate is 20 per
cent higher for migrants than it is for the 
general population. The rate of hospitali
zation for accidents is 50 percent higher for 
migrants than it is for the nation as a 
whole, while migrant births occur outside of 
hospitals at a rate nine times higher than 
the national rate. If there are to be real 
and major improvements in the health of 
migrants, continued Federal commitment 
and significantly higher levels of support are 
required. The Committee recognizes the in
adequacy of prior levels of funding for mi
grant health projects and proposes higher 
authorizations for program activities. 

In addition to inadequate levels of fund
ing, the program has encountered a number 
of obstacles which complicate efforts to im
prove and maintain the health of migrants. 
These include problems in hospitalization 
for migrants, migrant camp sanitation, and 
Medicaid coverage. The problem of hospi
talization has persisted in part because Fed
eral support available for migrant health 
projects has been limited primarily to the 
development of ambulatory programs. Nor
mally less than $500,000 is allocated each 
year for hospitalization of migrants; and at 
this level of support, hospitalization must 
necessarily be limited to emergency cases. 
The legislation proposes to correct this de
ficiency by establishing a separate authority 
for payment of hospitalization costs for 
migrants and to support this authority at 
adequate levels of funding. 

Inadequacies in migrant camp sanitation
including housing, water supplies, sewage 
treatment, waste di.,posal-are well-known 
and documented. They compound the basic 
health care needs of the migrant and, in 
many cases, transcend them. In many com
munities the migrant health center is the 
only institution actively providing environ
mental health services to migrants. With 
other pressing health problems competing 
for its resources, these services provided by 
the centers are frequently llmtted 1n scope 

and inadequate in response. As indicated be
low, the proposed legislation would require 
the center to undertake environmental 
health activities. It is recognized that prob
lems as profound as these cannot be ad
dressed with inadequate levels of funding 
and the legislation proposes to correct this 
deficiency. It is not intended, however, that 
migrant health centers duplicate in their 
environmental health services the functions 
of State or local agencies or establish stand
ards relating to the environment where 
standards already exist. In such cases, the 
center could better monitor the enforcement 
of existing standards in their communities. 

Finally, mention should be made of those 
barriers which exclude migrant participa
tion in Medicaid .. It should be noted that 
these same barriers ultimately limit the por
tion of a center's operating expenses which 
can be met by third-party reimbursements 
for services provided. Migrants are frequently 
excluded from coverage under Medicaid as 
the result of their failure to meet State 
residency requirements and their inability 
to meet definitions of "categorically needy" 
or "medically needy." In most States, State 
Medicaid policy requires a Medicaid appli
cant to demonstrate an intent to reside in 
the State before he can be cert'fied as eligi
ble. Since migrants are generally unable to 
demonstrate an intent to reside be:::ause they 
are required to move from State to State 
with changes in the harvest season, they are 
repeatedly ruled ineligible. In addition, some 
States, which serve as major home-base areas 
for migrants-Florida, for exampl:l--fail to 
recognize the legitimacy of the claim of hrge 
numbers of migrants that their home-base 
State is considered their residence. In such 
States, it is common practice to consider all 
migrants a.s n:m-residents and t:> automati
cally disqualify thos~ potentially Medicaid
eligible migrants from entitlement. 

Other problems in eligibility for assistance 
under Medicaid relate to migrants' failure to 
meet non-economic definitions of need, 
Medicaid eligibles must be blind, aged, dis
abled, or dependent children as defined in 
SSI and Title IV-A or in certain instances 
in State regulations for these groups. Be
cause few migrants are aged, blind, or dis
abled, most of those who could qualify would 
be eligible only under the Aid to Families 
with Dependent Children. Because most 
migrant families are male-headed, however, 
they are ineligible for Medicaid unless they 
reside in a State with an Unemployed 
Fathers program. Of the 23 States with 
migrant populations over 10,000, only nine 
provide Medicaid coverage to families headed 
by unemployed fathers. In none of these 
States, however, does it appear that more 
than half of the migran1:s are home-based. 
Approximately 470,000 migrants reside in or 
travel through the nine States With Unem
ployed Fathers programs. It is estimated that 
approximately 70,000 migrants would be eligi· 
ble for Medicaid because they would be un
employed during the off-season and at the 
same time home-based. 

Proposals have been offered which would 
reduce or eliminate such barriers for mi
grants. While these are under consideration, 
the Committee considers it advisable that 
centers continue to upgrade their facilities 
and services in order that they meet those 
standards which would qualify them as in
situtlonal providers eligible for reimburf;e
ment under Medicare and Medicaid. To this
end, the legislation proposes, as conditions 
for receiving grants, a number of require
ments consistent with those required of in
stitutional providers under Title xvm, of 
the Social Security Act. If centers demon
strate a capacity to meet these requirements, 
the Committee might recommend amend
ment of Title XVIII to permit reimbursement 
of centers as institutional providers. 

With only limited resources at its disposal, 
the m1grant health program has proven that 

progress can be made in meeting the critical, 
unmet health care needs of the migrant 
through the center concept. Despite those 
barriers and obstacles to care discussed 
above--not to mention additional factors 
such as rural isolation-which might have 
severaly limited the scope of services pro
vided and activities underta.ke:J , migrant 
health projects have been establlshe:l which 
offer a comprehensive range of S3rvlces. They 
have developed on-slte laboratory ca!)abili
ties, basic diagnostic services, family-orient ed 
primary care centers rather than fragmented 
categorical clinics, bilingual personnel, on
site medical services, and referral ser~ices to 
specialty practices. As the subsequent sum
mary of the proposed legislation indicates, 
the Committee has recommended that sup
port be continued and that funding be in
creased to accommodate both an expansion 
of s::lrvices offered at established centers 
as well as the initiation of new projects 
which will reach those migrants who pres
ently are not served by a center. 

:INTENT OF LEGISLATION 

S. 66 proposes to amend section 319 (prior 
to July 23, 1974, section 310) of the Public 
Health Service Act to extend and modify 
this authority for the funding of migrant 
health centers and projects. 
REQUIREMENTS FOR MIGRANT HEALTH CENTERS 

The legislation defines a migrant health 
center as a public or rrivate non,rofit en
tity which provides (1) primary health s~rv
ices; (2) such supplemental health services 
as may be necessary and as may be appro
priate to the particular center for the ade
quate SU.!)f-Ort of primary health services; 
(3) r::lferral to providers of su_!>plemental 
health services and payment therefore, as 
appropriate and feasible for the center; (4) 
environmental health services, including, as 
may b3 appropriate for particular centers, 
the detection and alleviation of unhealth
ful conditions associated with water supply, 
sewage treatment, solid waste disposal, ro
dent and parasitic . infestation, field sanita
tion, housing, and other environmental fac
tors related to health; ( 5) as may be appro
rriate for particular centers, infe~tious and 
parasitic disease screening and control; (6) 
as appropriate, accident prevention, includ
ing prevention of excessive pesticide expos-

. ure; and (7) information on the availability 
and proper US3 of health services. 

These services are to be provided to migra
tory agricultural workers, seasonal agricul
tural workers, and the members of their 
families within the area the center serves. 
The center may provide services either di
rectly through its own professional statr and 
supporting resources or through contracts or 
cooperative arrangements with other pro
vide:.'S in the area, so long as these arrange
ments assure the patient maximum accessi
bility to efficient, economical and high quality 
services. 

It is the Committee's intent that services 
be provided, within the limits of the center's 
capacity to all individuals in the population 
served by the center regardless of ability to 
pay for services, current or pa-t health condi
tions, or any other factor. A center's services 
should be of high quality and should be pro
vided to the individuals it serves promptly, 
as appropriate, and in a manner which pre
serves human dignity and assures continuity 
of treatment. 

MIGRATORY AGRICULTURAL WORKERS 

The bill defi~es the term "migratc ry agri
cultural worker" as an individual whose 
principal employment is in agriculture on a 
seasonal basis, who has been so employed 
within the last twenty-four months, and who 
establishes a temporary abode for the pur
poses of this employment. "Seasonal agricul
tural worker" is defined as an individual 
whose principal employment is in agriculture 
on a seasonal basis and who 1s not a migra
tory agricultural worker. Agriculture is a lso 
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defined in the bill and indicates farming in 
all its branches. 

PRIMARY HEALTH SERVICES 

The legislation specifies a number of pri
mary health services which must be provided 
by a migrant health center. These include 
diagnostic, treatment, and consultant re
ferral services provided by physician. Where 
feasible, these services may be performed by 
physicians' assistants and nurse clinicians. 
The Committee intends that services per
formed by these personnel shall always be 
under the general supervision of a physician 
(although this does not mean that tlle 
physician need be physically present) and 
shall not be permitted in contravention of 
any appropriate State statute. This provision 
is intended to permit optimum use of non
physician providers when appropriate in 
order that the specialized expertise of phy
sicians may be maximized and extended. 

Diagnostic laboratory and radiologic serv
ices are another category of primary .healt h 
services specified in the legislation. The Com
mittee does not intend that migrant health 
centers be required to include as a primary 
health service those radiologic services which 
are necessary for the treatment of disease by 
radiation and which are covered under sup
plemental services. 

Primary health services include as well 
preventive health services. The legislation 
specifically includes, among those preventive 
health services a center should offer, chil
dren's eye and ear examinations conducted to 
determine the need for vision and hearing 
correction, perinatal services, well child serv
ices, and voluntary family planning services. 
Primary health services also include preven
tive dental services for persons served by the 
center. It should be noted that, with respect 
to preventive dental, vision, and hearing 
services, the Committee does not intend that 
a center necessarily retain on its staff a full 
time dentist, ophthalmologist, optometrist, 
otolaryngologist, or audiologist. Arrange
ments could be made for these providers to 
be available at the center on a regular or 
periodic basis. In addition, a portion of these 
services could be performed, as appropriate, 
by other health professionals. It should be 
noted that by singling out th~ above
mentioned preventive health services, the 
Committee does not intend to exclude from 
primary health services still other preventive 
health services which may be requird in par
ticular areas. 

Also included among primary health serv
ices are emergency medical services. Appro
priate arrangements should be established so 
that the center can assure provision of nec
essary health care in the case of most medical 
emergencies on a 24 hour a day, 7 day a week 
basis, and ready access to adequate back-up 
emergency care for serious emergencies. 

Finally, the legislation stipulates that 
primary health services include transporta
tion services as required for adequate patient 
care. This is to assure that workers and their 
families with special difficulties of access to 
services provided at the center receive the 
medical care and attention they require. 

SUPPLEMENTAL HEALTH SERVICES 

Supplemental health services which may 
be necessary for the adequate support of pri
mary health services and which may be par
ticularly appropriate for the health needs ot 
the population served by the center can in-. 
elude the following: 

( 1) hospital services; 
(2) home health services; 
(3) extended care facility services; 
(4) rehabilitative services (including phy

sical therapy} and long-term physical medi-
cine; 

(5) mental health services; 
( 6) dental services; 
(7) vision services; 

--

(8) allied health services; 
(9) pharmaceutical services; 
( 10) therapeutic radiologic services; 
(11) public health services (including ed

ucation and social services); 
( 12) health education services; and 
( 13) services which promote and facilitate 

the optimal use of primary and supplemental 
health services. In communities where a sub
stantial number of individuals in the popula
tion served by the migrant health center are 
of limited English-speaking ability, outreach 
workers, fluent in the language spoken by a 
predominant number of residents, should be 
included on the center's staff in order to en
courage residents to utilize the center's serv
ices. 

It is recognized that the health needs and 
deficiencies of a population served by a mi
grant health center may be unique to that 
particular community; it is expected, there
fore, that the specific number, combination, 
and scope of supplemental services offered at 
any one center will vary from location to lo
cation. In addition, the Committee wishes to 
note its intent that in the case of the pro
vision of pharmaceutical services, centers es
tablish and implement appropriate methods 
and procedures for dispensing and adminis
tering drugs and biologicals. 

REFERRAL SERVICES 

The migrant health center should provide 
referral services for those supplemental 
health services not offered at the center. The 
health needs of any one migrant community 
are expected to vary, and, as a result, to ac
count for differences in supplemental health 
services provided at the center itself or upon 
referral to other providers. When it is appro
priate and within the fiscal capacity of the 
center to do so, the services provided on 
referral should be paid for by the program. 

ENVIRONMENTAL HEALTH SERVICES 

Centers are also required to provide en
vironmental health services. Because of the 
special needs of migrant communities for 
these services, the legislation provides speci
fications as to the range and scope it is con
sidered desirable for these services to assume. 
They should include the detection and alle
viation of unhealthful conditions associated 
with water supply, sewage treatment, solid 
waste d.isposal, rodent and parasite infesta
tion, field sanitation, housing, and other en
vironmental factors related to health. Mi
grant centers should not duplicate the func
tions of other agencies or establish stand
ards relating to the environment where 
standards already exist but could well moni
tor the enforcement of existing standards in 
their areas. The center should, of course, 
treat any diseases or symptoms arising from 
unhealthful conditions and should do all in 
its power to seek correction of unhealthful 
conditions through notification of pertinent 
agencies and the public of the existence of 
such conditions and working with those 
agencies in attempting to alleviate the con
ditions. 
INFECTIOUS AND PARASITIC DISEASE SCREENING 

AND CONTROL AND ACCIDENT PREVENTION 
SERVICES 

Related to the requirement to provide en
vironmental health services are require
ments for the centers to conduct infections 
and parasitic disease screening and control 
and to attempt to prevent accidents and ac
cidental pesticide exposure. These require
ments are mandates to inform and educate 
migrant populations on these matters and to 
do what is within their capabilities as health 
providers to achieve alleviation ~f any prob
lem in this regard. 

These services and the environmental 
health services mentioned above are to be 
provided "as may be appropriate for partic
ular centers." This is not a grant of blanket 
discretion for the Secretary in administer
ing the program to waive the requirement for 

t heir provision. These services shall be avail
able unless he affirmatively finds they are in
appropriate for a particular center. 

INFORMATION SERVICES 

The final mandatory service for a migrant 
health center is that it must provide infor
mation on the availability and proper use 
of health services. This provision covers not 
only outreach services but also instruction 
with respect to routine good health practices. 
Dissemination of information on the avail
ability of services through the center and 
elsewhere should be vigorously pursued so 
that services will in fact reach those in need 
of care and attention. 

HIGH IMPACT AREAS 

V{h en more than 600 migratory agricul
tural workers, seasonal agricultural workers, 
and members of their families reside in a 
health service area or other area for more 
than two months in any calendar year, the 
legislation specifies that this area be desig
nated a "high impact area." The legislation 
also requires the Secretary to establish pri
Ol'ities for assistance among high impact 
areas and any other areas where appropriate, 
with highest priorities assigned to area,s 
where there reside the greatest number of 
migratory agricultural workers and the mem
bers of their families for the longest period 
of time. No application for assistance for mi
grant health centers or projects can be ap
proved for an area which has no migratory 
agricultural workers unless assistance has 
been provided for all projects with approvable 
applications which propose to serve areas 
where there are migratory agricultural work-
ers. 

PLANNING AND DEVELOPMENT GRANTS 

Upon submission and approval of an ap
plication meeting the specifications set out 
by the Secretary, the Secretary may make 
grants to any public or private nonprofit en
tity to plan and develop migrant health cen
ters in high impact areas (i.e., areas where 
6000 migrant and seasonal agricultural work
ers and their families reside for more than 
two months per year). In planning and de
veloping a program, the grantee should-

(1) assess the need that the workers (and 
the members of the families of such work
ers) proposed to be served by the migrant 
health center have for primary health serv
ices, supplemental health services, and en
vironmental health services; 

(2) design a migrant health center pro
gram for such workers and the members of 
their families, based on this assessment; 

(3) make efforts to secure, within the pro
posed catchment area of the center, financial 
and professional assistance and support for 
the project; and 

(4) initiate and encourage continuing 
community involvement in the development 
and operation of the project. 

The proposed legislation specifically indi
cates that planning and development grants 
in high impact areas may be awarded to ap
plicants in order to assist them in meeting 
the costs of the acquisition and moderniza
tion of existing facilities (including the cost 
of amortizing the principal of, and paying 
the interest on loans); and training in pro
gram management. It is the intent of the 
Committee that projects eligible for plan
ning and development grants include as well 
programs for ( 1) the development of primary 
supplemental, environmental health and in
formation services, including additions to 
services already offered; and (2) the develop
ment of the resources and techniques re
quired to achieve compliance with conditions 
for approval of operating grant applications 
as described below. No more than two grant.s 
may be awarded to the same project for 
planning and developing a migrant health 
center and it is the Committee's intent and 
understanding that bHEW regulations al
ready provide that the period for which such 
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grants are made would not usually exceed 
ono year. 

The bill also authorizes the Secretary to 
award planning and development grants or 
contracts for programs in areas where no 
migrant health center exists and where less 
than 6000 migratory agricultural workers 
and their families reside .for more than two 
months. The grants and contracts would be 
awarded for projects to plan and develop 
programs for-

( 1) the provision of emergency care to 
migratory agricultural workers, seasonal ag
ricultural workers, and the members of their 
families; 

( 2) the provision of primary care (as de
fined !in regulations of the Secretary) for 
such workers and their families; 

(3) the development of arrangements with 
existing facilities to provide primary health 
services (not included in the definition of 
primary care) to these workers and their 
families; or 

(4) the development of other projects 
which might otherwise improve the health 
of such workers and their families. 

Grants and contracts for such areas may 
cover, as lin high impact areas, the costs as
sociated with the acquisition and moderni
zation of existing buildings and the costs of 
training in program management, but are 
limited to only one grant or contract for 
each project. 

The amount of planning and development 
grants and contracts would be determined by 
the Secretary, but it is the Committee's in~ 
tent that no grant exceed 100 percent of the 
costs of the project. 

OPERATING GRANTS 

The legislation authorizes the Secretary 
to award grants for the costs of operation 
of public and nonprofit private migrant 
health centers in high impact areas. The 
Secretary may, in addition, make grants for 
the costs of operation of public and non
profit entities which intend to become mi
grant health centers, which provide health 
services in high impact areas, but which do 
not meet each of the conditions for approval 
of operation grant applications as described 
below. These latter entities are limited to 
two grants. 

The legislation specifies that, in addition 
to the costs of operation of centers, these 
grants may be awarded for (1) acquiring 
and modernizing existing buildings (includ~ 
ing the costs of amortizing the principal of, 
and paying the interest on loans); and (2) 
providing training related to the provision 
of primary health services, supplemental 
health services, and environmental health 
services, and program management. 

The bill also authorizes the Secretary to 
award operating grants and contracts to 
public and nonprofit private entities to pro~ 
vide certain limited services for areas which 
do not have a migrant health center and in 
which less than 6000 migratory agricultural 
workers and their families reside for more 
than two months. These services would in~ 
elude (1) the provision of emergency care 
to migratory agricultural workers, seasonal 
agricultural workers, and the members of 
their families; (2) the provision of primary 
care ( M defined in regulations of the Secre~ 
tary) for such workers and their families; 
(3) the development of arrangements with 
existing facilities to provide primary health 
services (not included in the definition of 
primary care) to these workers and their 
families; or (4) other services which might 
otherwise improve the health of such work
ers and their families. Grants and contracts 
for such areas may cover, as in high impact 
areas, the costs of acquiring and moderniz
ing existing buildings and the costs of train
ing. 

The amount of an operating grant would 
be determined by the Secretary and it is 
the Committee's intent that no grant ex~ 
ceed 100 percent of the costs of the project. 

The Committee intends and understands 
that DHEW regulations already provide that 
the period for which such grants are made 
would not normally exceed one year. In de~ 
termining the amount of an operating grant, 
the Committee in addition intends that the 
Secretary consider the applicant's projected 
reasonable costs of operation and training 
for that year as well as the revenues which 
the applicant may reasonably be expected 
to collect and to apply to its costs of opera
tion from (1) State, local, and other sources, 
and (2) out-of-pocket payments by consum
ers, premiums, and third-party reimburse· 
ment payments during the year. 

CONTRACTS FOR ENVIRONMENTAL HEALTH 
STANDARDS 

The legislation would authorize the Secre
tary to enter into contracts with public and 
private entitles to-

(1) assist the States in the implementation 
and enforcement of acceptable environmental 
health standards, including enforcement of 
standards for sanitation in migrant labor 
camps and applicable Federal and State 
pesticide control programs; and 

(2) conduct projects and studies to assist 
the State in the assessment of problems 
related to camp and field sanitation, pesticide 
hazards, and other environmental health 
problems faced by migratory agricultural 
workers, seasonal agricultural workers, and 
me:g1bers of their families. 

CONDITIONS FOR APPROVAL OF APPLICATIONS 

Planning and development and operating 
grants and contracts are authorized to be 
made by the Secretary based on the receipt 
and approval of an acceptable application 
as prescribed by the Secretary. 

All applications for grants for the modern
ization of facilities should contain a descrip
tion of the site; plans and specifications for 
modernization; and reasonable assurance 
that workers employed with respect to such 
work wlll be paid not less than prevailing 
wages for the locality as determined by the 
Secretary of Labor who should also have au
thority with respect to labor standards. 

For approval of operating grants, the secre
tary is required by the legislation to deter
mine that the applicant has or intends to 
comply with the following additional condi
tions: 

(1) The primary health services of the cen
ter or project should be available and ac
cessible and be provided to the individuals 
the applicant serves promptly, as appropriate, 
and in a manner which assures continuity. 

(2) The applicant has established, in ac
cordance with regulations prescribed by the 
Secretary, an ongoing quality assurance pro
gram, including utilization and peer review 
systems, and a medical records system which 
preserves and maintains the confidentiality 
of Datient records. . 

(3) The applicant will demonstrate its fi
nancial responsibllity by the use of such ac
count:· tg procedures as the Secretary may by 
regulation specify. 

(4) The applicant has made or will make 
every reasonable effort to enter into a con
tractual arrangement with the State agency 
responsible for administering that State's 
Medicaid program, in order to assm·e pay
ment to the migrant health center or project 
of all or a part nif the applicant's costs in pro
viding services to individuals who are eligible 
for medical assistance under Title XIX. 

(5) The applicant has made or will make 
and will continue to make every reasonable 
effort to collect appropriate reimbursement 
for its costs in providing health services to 
persons who are entitled to insurance bene
fits under Medicare, to medical assistance 
under Medicaid, or to assistance for medical 
expenses under any other public assistance 
program or private health insurance program. 

(6) The applicant has prepared a schedule 
of fees or payments for the services it pro
vides; these should be designed to cover a 
center's reasonable costs of operation. 

Another schedule should be prepared to al
low for discounts in these fees and payments 
adjusted to the patient's ability to pay for 
services provided (but not when payments 
are collected from third parties). The sched
ules should be approved by the Secretary. 

(7) A governing board has been established 
by the applicant which is composed of indi
viduals a majority of whom are being served 
by the project and who, as a group, repre
sent the individuals being served by the 
project. The board should establish general 
policies for the applicant, including the se
lection of services to be provided by the cen
ter or project and a schedule of hours during 
which services will be provided. This board 
should also be charged with the responsibility 
of approving the applicant's annual budget 
and its selection of a director. 

(8) The applicant has developed an effec
tive procedure for compiling and reporting 
to the Secretary statistics and other infor
mation relating to the costs of its operations, 
the patterns of utilization of its services, the 
availability, accessibility, and acceptability of 
its services. In addition, the applicant should 
develop, in accordance with regulations of 
the Secretary, an overall plan and budget 
that meets the requirements of section 1861 
(z) of the Social Security Act. 

( 9) The boundaries of the area served by 
the applicant have been reviewed periodically 
to insure that the services provided by the 
center (including any satellite) or project 
are available and accessible promptly and 
as appropriate and that barriers to services 
are, to the extent possible, eliminated, in· 
eluding barriers resulting from the area's 
physical characteristics, its residential pat
terns, its economic and social groupings, and · 
available transport_ation. Bourrdaries should 
oe relevant boundaries of political sub
division, school districts, .and Federal and 
St~te health and social service programs. 

(10) When a substantial proportion of the 
population served by the applicant . is of 
limited English-speaking ability, the appli
cant has developed a plan and made arrange
ments for providing services in the language 
and cultural context most appropriate to 
such individuals. Under such circumstances, 
the applicant should have on its staff 
one or more individuals who are bilingual 
and whose responsibilities include providing_ 
guidance to these individuals served by the 
project and assisting other members of the 
staff to bridge linguistic and cultural dif
ferences by making them aware of cultural, 
health-related sensitivities of this segment 
of the population served by the applicant. 

TECHNICAL ASSISTANCE 

The Secretary would be authorized by the 
legislation to provide grantees, either 
through DHEW or by grant or contract, all 
technical and other nonfinancial assistance 
(including fiscal and program management 
and training in _fiscal and program manage
ment) necessary for the applicant to plan, 
develop, and operate a migrant health cen
ter in compliance with the conditions for 
grant approval cited above. 

AUTHORIZATION OF APPROPRIATIONS 

[In millions of dollars) 

Planning 
and de· 

velopment Operating Hospital-
grants grants ization 

Fiscal year: 
1975.------- 15 1260 10 1976 ___ _____ 15 12 65 10 

TotaL. ___ _ 10 125 20 

Total 

75 
80 

155 

1 Not _more than 30 percent in 1975 an_d 25 percent in 1976 of 
appropnated funds are to be used for proJects other than migrant 
health centers excep~ that if it represents .a greater _amount, 90 
perc~nt of the fundmg_ support such proJects rece1ved in the 
prev1ous year for oper6tang grants may be used in each year. 

2 Not more than 10 percent of appropriated funds under this 
section are to be used for environmental control activities. 
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PJUOIUTIES m AWARDING GRANTS 

In awarding grants. the Secretary would 
be required to consult the priorities he 
establishes for assistance among high 1m.· 
pact a.reas and any other areas where apprn
priate. The Secretary would alsc be requlred 
to accord priority to a.ppllcations submitted 
by community-based. orga.nizations which 
are representative of the populations pro
posed to be served by the projects. 

NATIONAL AD\TlSORY COUNCIL ON 
MIGRANT HEALTH 

Within one hundred and twenty days after 
the date of the enactment of this legislation, 
the Secretary of HEW would be required to 
appoint and organize a National AdviSory 
Council on Migrant Health to advise, consult 
With, and make recommendations to the De
partment on matters concerning the orga
nization, operation, selection, and funding 
or migrant health centers and other projects 
proposed by this bill. Tbe Council would 
consist of 15 members, at least 12 of whom 
should be members of the governing boards 
of migrant health centers or other grantees 
assisted under this part. Of these twelve, at 
least nine should be chosen from among 
thOS& members of governing boards who are 
being served by centers or grantees and who 
are familiar with the delivery of health car 
to migratory agricultural and seasonal agri
cultural workers. The remaining three Coun
cil members should be- individuals qualified 
by training and experience in the medical 
sciences or in the administration of health 
problems. 

STUDY OF MIGRANT HOUSING CONDITIONS 

The legislation requires. the Security o.t 
HEW to conduct or arrange for the conduct 
of a. s.tudy of-

(1) the quality of housing which is avail
abl& to agricultural migra.tory woxkers in the 
United States during ihe period of their em
ployment in seasonal agricultural activities 
:While away from their permanent abodes; 

(2} the effect on the health of such work• 
era of defi.ciencles in their housing condi
tions during such perloo; and 

(3) Federal. State. and local governmen~ 
standards respeetlng housing conditions for 
such workers during such periods, and the 
adequacy of s.uch standards. 
I'll conducting or arranging !or the con
duct o! this study, the Secretary o! HEW 
would b& required to consult with the Sec
retary or the Department of Housing and 
Urban Development. A report detailing the 
findings of the study and the recommends.• 
tions of the Secretary for Federal action (in
cluding legislation) should be submitted to 
the Senate Committee on Labor and Publlo 
Welfare and the House Committee on Inter
staw and Foreign Commerce within eighteen 
months o! the date when appropriations !Ol' 
migrant health centers and piojects become 
avaJ.lable. 
PROG&AMS TO MEET SPECIAL NEEDS Or NON • 

ENGLISH SPEAKING POP'OLA.TION GROUPS 

The Committee was concerned by the very 
special problems 1n secmi.ng health care 
faced by minority population groups whose 
members have limited. English speaking 
ability. These problems are many times in
tensified by different cultural heritages 
which make an individual's perception of 
health care at variance With that of the 
proYlders of health care, ho, by and large, 
are members of the majority population 
group. The traditional health practices, the 
dietary practices, and the family traditions 
and relationships of the members of the 
minority population group may well create 
barriers to the abllity of the patient to fully 
comprehend and carry out the treatment. 
regimen recommended by the physician. In 
addition. the language barrier makes com
munication very d.iffi.cult especially m tM 

essentl.al task of describing symptoms with 
speci11city and clarity. or describing the his
tory of an lllness. The physician is limited 
in his abllity to describe to the patient the 
treatment regimen he should follow. Fur
thermore, 1u many cases, members of 
minority population groups are unaware of 
the avaUabllity of health services and of 
the means of access to such health services. 

All these factors mitigate against the pro
vision of quality health care to population 
groups with different linguistic and cultural 
traditions. 

To ensure th t the health services pro
vided by community health centers, migrant 
health centers, and community mental 
health centers, are appropriately utilized by 
members of the population groups they 
serve and are responsive to their needs the 
reported bill requires any center servl~g a 
population with a substantial number of in
dividuals of limited English-speaking ability 
to develop programs whfch would overcome 
any linguistic or cultural barriers to the 
receipt o! health care. 

The committee observes that existing 
health centers which have strong consumer 
partlclpat!on at the policy making level 
have recognized the linguistic and cultural 
communications gap and have taken steps 
to bridge that gap. The provisions In the re
ported blll would reinforce these efforts and 
would do so in a manner which recognizes 
the importance of the individual's cultural 
heritage and would be in consonance with 
that heritage. 

Mr. KENNEDY. This is it, Mr. Presi
~ent. I withhold the remainder of my 
tunc so that my good friend and col
league can make a comment. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania is recognized. 

. Mr. SCHWEIKER. Mr. President, I 
Yield myself such time as I might 
consume. 

I ask unanimous consent that Dr 
David Banta be allowed access to th~ 
fioor during debate on S. 66. 

The PRESIDING OFFICER. Without 
objection, it !s so ordered. 

Mr. SCHWEIKER. Mr. President, the 
provisions of the bill before the Senate 
today were adopted by the Senate dur
ing the 93d Congress. This bill is t...l}e 
combination of two bills approved by the 
Congress and vetoed by the President 
the Nurse Training Act and the Health 
Revenue Sharing and Health Services 
Act of 1974. The provisions of those bills, 
a-dopted by the Senate~ are contained 
without change in the pending legisla
tion. 

In brief, S. 66 extends for fiscal years 
1975 through 1977 the nurse training 
authorities contained in the Public 
Health Service Act with some additions 
and modifications. In addition, the bill 
extends for 2 years, fiscal years 1975 and 
1976, programs for community health 
centers, migrant. health centers, com
munity mental health centers, and pro
grams of family planning. The bill ex
tends !or 2 years the health revenue 
sharing authorities contained in section 
314Cd) of the Public Health Service Act. 
Under the bill the programs of the Cen
ter for Disease Control in Atlanta will 
now include a program for the control of 
diseases borne by rodents. Also the bill 
establishes a demonstration program of 
startup grants to home health agencies. a 
Committee on Mental Health and m
ness of the Elderly, a center within the 

National Institute of Mental Health to 
deal with rape prevention and control, 
~mporary commissions to draw up a. na
tional plan for the control of epilepsy 
and Huntington's disease, and a new he
mophilia diagnosis and treatment P'·o
gram. 

It should be pointed out, however, that 
the new programs contained in the bill 
represent only 3 percent of the total 
funds autho:ized by the legislation. Thus, 
S. 66 essentially represents an extension 
of existing programs. 

Mr. President, as we seek to deal with 
the problem of appropriate utilization of 
health personnel, so that the right per
son is. doing the right job, thus avoiding 
the misuse of skills. the role of the nurse 
becomes more important and expanded. 
Therefore, the support of nursing edu
cation should not be allowed to shrink. 
Nevertheless, the pending bill author
izes $30 million less than authorized for 
fiscal year 1974 in support of nurse train
~ng. Although regrettable, the formula 
m S. 66 for capitation grants to schools 
of. nw-sing will not increase funding in 
this category. As pointed out in the com
mittee report, capitation grants in the 
bill are for the last year of the associate 
degree nursing schools and the last 2 
years of 4-year programs. This is a cut 
f?r many schools. Regarding construc
tion grants, the same level of authoriza
tions is contained in the bill as existed in 
prior law. 

There are two areas in title I. nurse 
t:r:aining, which should be pointed out. 
First, the bill continues the program of 
fi!lanci~l distress grants to provide spe
Cial assistance to schools of nursing fac
ing serious financial problems which will 
a:treet the quality of their education pro
grams or jeopardize their accreditation. 
Cont.ained in this provision is language 
reqmdng the Secretary o! HEW to con
suit with the National Advisory Council 
o~ Nurse Training before approving or 
disapproving: any application for a fi
nancial distress grant. 

Among the special projects for which 
grants are authorized under the bill I 
would like to mention three; Projects de
signed to increase nursing education op
portunities for individuals from disad
vantaged backgrounds; programs pro
viding retraining opportunities for 
nur~es who desire to reenter the pro
fessiOn; and efforts to increase the sup
ply or improve the distribution by geo
graphic area or by specialtY group of 
tJ.·ained. nursing personnel. In my judg
ment, these are vital areas and should 
be given special attention. 

One additional section of title I which 
should be mentioned is the section deal
ing with nurse practitioner programs. As 
the committee points out in its report 
the nurse practitioner and nurse eli~ 
nician activities within the profession 
hold great potential for improving our 
ability to provide primary care to the 
American public. In this regard the bill 
provides authority for grants to· meet the 
cost of projects to plan, develop. and op
erate as well as sign11lcantly expand or 
maintain existing programs for· the 
training of nurse practitioners. I believe 
such programs are essential. 
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In title II of the pending legislation 

the community mental health centers 
program is extended. I trust that the 
committee's action in this regard and its 

. comments in the report accompanying 
the bill and the action of the Senate and 
House on previous occasions can finallY 
establish that the community mental 
health centers program is not a 
demonstration program. It has been in 
the past, and is now, the intent of the 
Congress that community mental health 
centers be started with Federal support 
where necessary throughout the Nation 
so that we may meet our standa.rd goal 
of providing mental health services 
through community mental health cen
ters to every American. By present esti
mates, this can be accomplished with the 
establishment of 1,500 centers. Despite 
the insistence of the Secretary of Health, 
Education, and Welfare to the contrary, 
the community mental health centers 
program is not a demonstration program 
and the legislative history in this regard 
is clearly spelled out in the committee's 
report. 

One of the significant provisions in the 
section of the bill dealing with commu
nity mental health centers is the creation 
of a separate grant program for programs 
of consultation and education. Such 
services to the community which are an 
essential responsibility of a mental 
health center are not reimbursable from 
third party payment sources. By estab
lishing a separate funding mechanism 
we will be able to insure that centers will 
be able to provide these vital preventive 
mental health services. I consider this a 
most important provision in the exten
sion of the community mental health 
centers program. 

The bill extends the migrant health 
centers program as a separate authority 
in order to provide this program the em
phasis, visibility, and definition that is 
needed to properlY serve the needs of the 
migrant population of this country. In 
addition to required primary health 
services, which include diagnosis and 
treatment, preventive health services, 
emergency medical services, as well as 
transportation services, and supple
mental health services, migrant health 
centers are required to provide envi.ron
mental health services designed to de
tect and correct unhealthful conditions 
associated with water supply, sewage 
treatment, solid waste disposal, rodent 
infestation and other factors related to 
good health. 

Also, it should be emphasized that the 
legislation requires the Secretary to 
establish priorities for high impact areas 
which involve large numbers of migra
tory, agricultural workers and their fam
ilies who 1·emain in a single area for 
more than 2 months. A provision of the 
bill which is particularly noteworthy is 
the requirement that the migrant health 
center establish a governing board which 
is composed of a majority of persons 
being serve~ by the particular center. 

In the area of family planning services 
and population research the legislation 
exte!l.ds the present provisions in the 
Public Health Service Act with modest 
increases in the authorizations consist
ent with the projections provided by the 

Department of HEW in its 5-year plan. 
In this connection I wish to emphasize, 
as the committee has emphasized in its 
report, . that participation in any pro
gram under title X of the Public Health 
Service Act, family planning services, is 
to be purely voluntary and free of any 
compulsion or coercion. As stated in the 
committee's report: 

No person will be required to receive fam
ily planning services or information under 
the act as a prerequisite to eligibility for, 
or receipt of, any other services assist ance 
or information. 

In addition, appropriate, complete and 
unambiguous informed consent must be 
obtained from every person participating 
in the program. 

Mr. President, I wa:1t to make clear 
that the pending bill makes no change 
what.soever in the present requh·ement 
contained in section 1008 of title X of the 
Public Health Service Act requiring 
"that none of the funds appropriated 
tmder this title shall be used in programs 
where abortion is a method of family 
planning." 

Mr. President, the legislation repeals 
section 314(e) of the Public Health 
Service Act under which neighborhood 
health centers have previouslY been 
funded and replaces it with a new com
munity health center authority which 
more clearly spells out the type of centers 
which the Congress wishes to support 
under the Public Health Service Act. The 
committee believes that the neighbor
hood health center model described and 
required in the bill is fundamentally a 
good model for health care delivery and 
that Federal startup support continues 
to be necessary to assure that the com
prehensive health centers are estab
lished in the many underserved areas 
of the country need1."'1g these services. 

One of the primary thrusts of the 
pending bill in the provisions regarding 
migrant health centers, community 
mental health centers and neighbor
hood health centers is the strong incen
tive for "self-sufficiency" so that these 
centers can get to a point where they 
.can support themselves from non-Fed
eral sources. This will allow limited Fed
eral funds to be invested in bringing 
centers to additional areas still in need. 
In each of these programs the centers, 
in order to be eligible for opel'ating as
sistance, must make every reasonable 
effort to collect for services from ap
propriate thh·d party payers, State und 
local governments, and clients. 

The centers must have a fee schedule 
with a schedule of discounts for those 
unable to pay and must make an effort 
to collect fees for services rendered. The 
Secretary is requu·ed to consider wheth
er the centers have adequately sought 
to recover the costs from non-Federal 
sources in considering approval of grant 
requests. 

Mr. President, I urge my colleagues to 
support the pending bill. This is a good 
piece of legislation which in my judg
ment the President should not have ve
toed. The bill does not establish exces
sive authorization levels but seeks 
to continue essential health programs 
and makes what only can be termed mod
est efforts at dealing with some new prob-

lem areas. The Senate is already on rec
ord in support of this legislation and I 
hope that today we will reaffirm that 
support . 

Mr. President, the administration has 
had longstanding policy that commu
nity mental health centers should cap
ture as much as possible from third par .. 
ty payments, including Federal programs 
which reimbw·se for the cost of services. 
But the policy has not been consistent. 
Recently, for example, HEW Secretary 
Weinberger ruled that community mental 
health centers could not be reimbursed 
. undE:lr the social services programs-ti-
tles IVA and VI of the Social Security 
Act-for services to eligible recipients if 
the services were delivered by someone 
whose salary was paid for in whole or 
part by an NIMH staffing grant. My un
derstanding is that it is a well established 
congressional intent that community 
mental health centers should not be dis
criminated against in this manner, that 
the staffing grant is a "seed" grant de
signed to enable the center to build a 
program and eventually become inde
pendent. 

Would the chairman of the subcom
mittee, the Senator from Massachusetts, 
agree? 

Mr. KENNEDY. The Senator is abso
lutely correct. To deny centers access to 
Federal reimbursement programs vio
lates not only congressional intent but 
good sense and programmatic develop
ment. 

Mr. SCHWEIKER. Mr. President, I also 
would like to ask the Senator from 
Massachusetts, is it the purpose of this 
legislation, following on the foundation 
built by earlier CMHC legislation, . to 
require the administration to remove 
the barriers that prevent centers from 
capturing all types of third-party pay
ments? 

Mr. KENNEDY. It certainly is. 
Mr. SCHWEIKER. Am I not also cor

rect that sections 206(c) <D> (J) and 
<K> of title II, part C of the pending 
bill require centers to make every effort 
to get all they can from o.ther payment 
mechanism, including specifically Fed
eral third-party payments, before they 
are eligible for new or continuation 
operation grants? 

Mr. KENNEDY. Yes, the gentleman is 
absolutely con-ect. This is a funda
mental principle of the act--designed 
to insure that all centers become free 
from the need for support through an 
operational grant. It leads the center to 
independence. It is what the administra-
tion wanted. · 

Mr. SCHWEIKER. Finally in the Sen
ator's judgment would the administra
tion be violating a requirement of the law 
if, after enact~ent of this legislation, it 
continued to refuse reimbursement for 
services delivered by community mental 
health centers to persons eligible under 
titles IV A and VI of the Social Secw·ity 
Act, and under the new title XX? 

Mr. KENNEDY. The administration 
most certainly would be in violation of 
the law, specifically sections 206 and 244, 
in my judgment. 

Mr. SCHWEIKER. I thank the dis
tinguished chainnan of the subcommit
tee, the Senator from Massachusetts, for 
making the legislative intent anso-
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lutely clear about the \Vill of our com
mittee and the intent of this legislation. 

Mr. President, I ask unanimous con
sent that a statement outlining the 
administration's position on the bill be 
inserted at this point in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows~ 

STATEMENT 

Title I of the bill would amend Tit le Vlll 
of the Public Health Service Act to pt·ovide 
continuation of institutional support to 
schools of nursing through capitation grants; 
grants, loan guarantees and interest sub
sidies for construction; support for advanced 
nurse training and nurse practitioner train
ing; and student assistance. Title II of the 
Act would continue an expanded health 
revenue sharing program, revise and expand 
the community mental health centers, con
tinue the family planning program, and 
create several narrow categorical programs. 

The Department strongly e>pposes this blll 
for the following reasons: 

TITLE I-(NURSE TRAINING) 

Excessive authorizations - Exceed 1975 
Budget of $46.2 million by· over $140 mil
lion; exceed 1976 Budget of $32.5 million by 
over $185 million. 

Need for Subsidies.-capitation and 
related enrollment subsidies no longer 
needed. Overall supply of nurses adequate, 
projected to increase to almost 1.1 million 
by 1980 under current programs. No need 
to construct new nurse training facilltles. 

Nursing is an Undergraduate Field.-For 
the most part, no need to separate nurse 
training from other undergraduate fields for 
continued categorical Federal institutional 
and student aid activities, in view of other 
Federal higher education assistance pro
grams. 

Geographic Ma.Idlstributlon.-This should 
be addressed through general special proj
ects In other health professions educational 
assistance legislation, to assure nurse train
ing activities are fully integrated with other 
types of health professions t raining. 
TITLE II- (HEALTH REVENUE SHARING AND 

HEALTH SERVICES} 

Excessive Authorlzatlons~-Authorizatlons 
in S. 66 exceed the 1975 Budget of $604 mll
Uon by almost. $500 million and the 1976 
Budget of $419 million by over $700 mllllon. 

Duplicative · Services.-s. 66 would au~ 
thorize $160 milllon in 1975 grants to States 
for health services, even though the health 
services that would be paid for are already 
available to individuals, on national and 
State-wide ellgibllity standards. through 
Medicare or Medicaid. Medicare and Medicaid 
1n total will spend over $22 billion in 1975. 

Inequitable Distribution.-Funds would 
be made available to selected communities, 
but not many others similarly situated. 

Community Mental Hea.lth Centers.
CMHC concept has already been successfully 
proved. Eight years of Federal subsidy is 
more than adeq-u&te and Federal responsibil
ity Should be phased out. CMHCs duplicate 
the same mental health and social services 
available though. Medicaid and Social Serv
ices programs on which Federal and State 
and local governments wm spend more than 
$16'.~ billion in 1976. 

New Narrow Categorical Authodties.-In 
general, Title Ir of s. 66' Is not consistent 
with thE> need to integrate all health serv
ices. In addition~ the proposal for several 
small study commlsslons and narrow cate
gorical health programs. are inappropriate as 
Federal approaches to health services and 
research financing. No hearings were con
ducted on a number of t hese new proposals. 

Mr. JAVITS. Mr. Pre ident, I shall 
speak no only briefly on the bffi it-

self, and reserve my remarks about the 
struggle over the so-called antiabortion 
amendment of the Senator from Okla
homa (Mr. BARTLETT) for the debate 
on that amendment. I think the Senate 
is well acquainted with the fact that 
there will be a motion to table the Bart
lett amendment, to be made either by 
me or another Senator. 

Mr. President, I urge my colleagues to 
support the Nurse Training and Health 
Revenue Sharing and Health Services 
Act of 1975 CS. 66) which I joined in in
troducing with Senators KENNEDY, Y/rL
LIAMS, and SCHWEIKER. The measure is 
identical to the conference substitute on 
H.R. 14214, Health Revenue Sharing and 
Health Service Act of 1974 and on H.R. 
17085, Nurse Training Act of 1974, but 
combines them into a single bill. 

Each of the bills combined into this 
measure expresses more than a year's 
careful legislative consideration in pre
paring each measure. and also was 
passed by the Senate and House in the 
93d Congress-but pocket-vetoed by the 
President. Thus Congress did not have 
the opportunity to challenge the veto. 

The ·white House memorandum of 
disapproval for each of the bills provided 
no new factor not previously considered 
by the Congress when it passed each bill. 

With respect to both the nursing ed
ucation and health service programs pro
vided by the bill r will focus on why I be
lieve, there is no new rationale in the 
President's disapproval memo with re
spect to either health service programs 
or nursing education which was not pre
viously considered when these respective 
measures were first introduced; deliber
ated upon by the Committee on Labor 
and Public Welfare when ordered favor
ably reported; reflected upon when each 
bill was passed by the Senate and House; 
and carefully considered once again 
when the conference substitute was 
agreed to ~,nd adopted by the Senate and 
House. 

NURS.ING EDUCATION 

In regard to nursing education the 
thrust of the disapproval memo is op
position to categorical nursing student 
assistance and institutional support 
through capitation grants to nursing 
schools. This same theme was at the 
heart of the administration position in 
1971 and was rejected by Public Law 
92-158. The administration sought to 
fru trate that law through zero budget 
requests for capitation support but was 
overturned regularly by congressional 
annual appropriations of approximately 
$38,000,000 to carry out the purpose of 
the law, to provide nursing schools a 
stable source of financial support. 

I believe the nursing education title 
of this bill is essential to meet the health 
needs of the American people. Health 
systems cannot operate, and quality pro
grams of care cannot be developed, un
less an adequate supply of this critical 
human resource is assured. As we con-
lder national health insurance and pass 

other measures to impro e heal\h care, 
·e must also act to ensm·e that adequate 

numbers of nurses will be available to 
carry out our plans. Wiihout. the sup
pol't of the nw·se training provisions in 
this bill, he numbe1· of nur ing students 

will decrease, even in the face of growing 
health care demands. 

Last year. our committee studied in 
detail the curre.r."'lt nursing crisis and 
heard expert witnesses forecast an even 
greater shortage in the coming years. 
At present, the nation requires 150,000 
additional nurses; by 1980, it is expected, 
there will be a need for over one million. 

We need these nurses because their 
services are crucial to all medical care. 
Their work is focused upon care of pa
tients and upon assessment of patients' 
individual health needs. Their re&pon
sibilities include clinical services and 
also health counseling, public education, 
disease detection, and a variety of vital 
activities in the area. of preventive 
medicine and general health promotion. 

In performing these tasks, nurses work 
in physicians• offices and in patients' 
homes, in schools and in industry, in 
emergency rooms and in chronic care 
centers. In each setting, they bring medi
cal skill and personal attention to the 
population-at-large. 

Nurses, in increasing numbers, are 
moving to fill our health-care gaps. Al
ready, they are bringing needed health 
services to people in remote rural com
munities and underdeveloped urban loca
tions. Our committee has heard of a 
number of exciting projects throughout 
t he Nation, where nurse practitioners 
are now caring for persons in desperate 
need of medical care and health educa
tion, and the bill responds to this need. 

Our Nation faces a problem of specialty 
maldistribution, as wen. Again, the nurs
ing profession has assumed a leadership 
role in meeting this critical health need. 
Today, there are specialists in psychiat
ric nursing, family nursing, maternal, 
child and geriatric nursing. These nurses 
provide continuity of patient care, 
whether this be a preventive, curative. or 
rehabilitative service. 

Thus, the nursing profession has 
broadened its traditional role in a way 
which directly meets ow· most urgent 
health programs. But nurses can, and 
must, do more. 

As our population increases and as 
medical knowledge and technology ex
pand, there develop new strains upon 
our medical resources. The demand for 
skilled nurses is increasing, and those 
nurses who are practicing are assuming 
new responsibilities. Medical care Is be
coming increasingly complex, and there 
is a special need for nurses trained in the 
management of medical programs. Most 
important, skilled nurses are needed to 
provide the personal link between the 
health care establishment and the peo
ple in need of care. 

This bill provides basic Federal assist
ance to nursing health services, by pro
moting and supporting the growth of 
quality nursing care. It authorizes con
struction, starttm, capitation and special 
assistance grants which will encourage 
the expansion of nurse-training enroll
ments, and facmtate Ule development of 
innovative curricula.. These and other 
grants Pl'ovide educational assistance to 
UJ>grade the skills in the fields o1 great
est. need~ In addition. there are provi-
ions in this bill to identify, and then 

support student..s who are .financially, 
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culturally, or educationally needy and 
who show special potential for nursing. 

I believe that this title for the bill 
represents our commitment to nursing 
education and our recognition that the 
nursing profession plays a vital role in 
providing health care to the American 
people. 

The committee response to such ad
ministration objections is carefully artic
·ulated at rages 3 to 5 of the report. 

HEALTH SERVICES PROGRAMS 

In Tegard to the health revenue shar
ing and health services, the thrust of the 
disapproval memo is opposition to the 
carefully articulated categorical pro
grams which Congress has chosen to 
support, as contrasted to the adminis
tration proposal to consolidate funding 
support for health service programs un
der broad' generic authority, as for ex
ample at one time available under sec
tion 314<e> of the Public Health Services 
Act; and the administration insistence 
that the community mental health cen
ter program is a "demonstration" pro
gram that has proven itself. 

With regard to the community mental 
health center program, I believe in 
initiating the CMHC program in 1963, 
the Federal Government made a firm 
commitment to all Americans-that a 
nationwide system ')f community care, 
provid€d through approximately 2,000 
community mental health centers which 
offer fully comprehensive services, would 
be in place by f980. This commitment is 
clearly laid out in the legislative history 
of the CMHC Act and has encouraged 
communities in every State to apply for 
CMHC funding under the Federal pro
gram. 

The Federal Government cannot and 
should not withdraw from its commit
ment, particularly where in the feder
ally funded CMHC program we have a 
system of health delivery which can pro
vide patients all the mental health serv
ices which they need within their own 
community at a cost they can reasonably 
afford. 

I would remind my colleagues of the 
position of Congress summarized in Na
tional Council of Community Mental 
Health Centers against Weinberger: 

The Act was never viewed by Congress as 
a demonstration program to get communi
ties to follow the examples of others and 
start their own centers, but rather a na
tional eifort to redress the present wholly 
inadequate measures being taken to meet 
increasing mental health treatment needs. 

The disapproval memo fails to recog
nize that 98 percent of the $1,951,000,000 
in authorizations in title II of this bill 
are involved with the three centers' 
programs-strengthened and improved 
neighborhood health centers, migrant 
health centers and community mental 
health centers-plus family planning 
and the health revenue sharing program 
hereinafter discussed. The administra
tion has proposed that such centers pro
grams-exclusive of its view to termi
nate any support of new mental health 
centers, and not to extend support for 
existing centers beyond the current 8-
year limit, be allowed to expire--along 
with family planning and other pro-
grams, be funded out of the very general 

authority for health services under sec
tion 314(e} of the Public Health ~:ervice 
Act. 

The Congress bas considered these ap
proaches and they do not allow the Con
gress to specify in sufficient detail the 
nature of the programs it wishes to be 
funded. 

Neighborhood health centers and mi
grant health centers have taken a vast 
variety of forms since the programs were 
created. The Congress should define 
what the Congress looks for in such a 
center in terms of the type of services 
to be offered and the type of manage
ment and operation that is best for pro
viding health care. Section 314(e) of the 
Public Health Service Act, under which 
the administration wishes to consolidate 
funding, does not provide this specificity. 
Indeed, the Department of Health, Edu
c~tion, and Welfare has used this au
thority to start programs never authoT
ized by Congress. 

I believe the Congress should insist on 
its prerogatives to defme the programs 
it wishes to see supported. At the same 
time I believe it is necessary to continue 
a separate migrant health program lest 
these already underserved and fre
quently forgotten Americans will once 
again be lost in the competition for 
funds for health services. Moreover, 
there are requirements associated with 
providing health services to migrants 
that require separate and specific defini
tions in the law. 

I believe the centers' programs must be 
extended and there should be a legitimate 
representation of the interests of the Con
gress in defining thes~ programs. 

The bill also extends the authority to pro
vide funds to states for public health serv
ices. The authority is increased from $90 to 
$160,000,000 because of the impact of infla
tion on the state public health budgets, and 
in order to initiate hypertension screening, 
diagnosis, treatment and control programs 
at the state level pursuant to provisions 
in this bill I authored. 

Mr. President, hypertension is a silent 
killer and it is urgent that, as provided in 
this bill, we focus our Federal resources and 
launch the appropriate national attack on 
this disease which affiicts 23 million 
Americans. 

The bill's provisions whlch I authored 
provide that 22 percent of the appropriations 
is set aside by each State for hypertension 
screening, treatment and diagnosis programs. 
Thus, we offer· an opportunity to bring to 
hundreds of thousands of Americans the 
benefits of advances in our medical tech
nology with respect to heart disease. The 
program is retained in the bill in exactly the 
form in which it was sent to the President 
on December 10. 

Also, there are a number of small but vital 
new programs aimed at investing very lim
ited Federal dollars in areas of high demand 
as expressions of future direction not as 
full-scale programs of support. For example, 
the bill calls for studies of Huntington's 
disease and epilepsy by HEW in order that 
tuture Congresses can provide a meaningful 
program of support in these areas. 

The bill also provides a 1-year program 
of support for demonstration of home health 
agencies; and a 2-year program of support 
for vitally needed rape prevention and con
trol programs, as authored by Senator 
MATHIAS. 

Rape is a problem of increasing signifie 
cance, FBI statistics indicate that the nUJn
ber of reported rapes are increasing more 
than 10 percent a year, and the FBI adds 

that this is a markedly underreported prob
lem. The woman who is a victim of rape may 
experience both physical and mental trauma, 
and has problems requiring adequate treat
ment. I believe that now is the time to begin 
to develop a nationwide response to this 
pro:Jlem. 

There is also a 2-year program of support 
for blood fractionation and diagnostic cen
ters for hemophilia, all these programs in
volving approximately $50 million over the 
life of the bill. • 

The committee response t o such adminis
tration objections is carefully articulated at 
pages 5 to 10 of the report. 

Mr. President, I believe that the provisions 
of this bill can make an important contri
bution to the health of all Americans, and 
I urge its supp::>rt. 

HUNTINGTON'S DISEASE 

Mr. CLARK. Mr. President, today the 
S enate is considering S. 66-the Nurses 
Training Act and the Health Services 
Act of 1975. This legislation was de
signed to bring better health care to 
every citizen in this country, but "for over 
100,000 American families who have 
members afflicted with Huntington's dis
ease, S. 66 will have a special meaning 
because it establishes a national com
mission to help combat this dreaded 
disease. 

Huntington's chorea is a chronic, de
generative disorder of the nervous sys
tem. The disease is genetically inherited, 
and the children of an affected parent 
h ave n. 50-percent chance of developing 
th ~ disease. 

The manifestations of Huntington's 
chorea usually do not appear before the 
age of 30 oT 40, and because of this, many 
people who develop the disease h·ave be
come parents, unknowingly subjecting 
their children to the possibility of Hunt
ington's disease as well. If an effective 
means could be developed to detect the 
disease earlier, it would then be possible 
to offer genetic counseling about the risks 
of Huntington's chorea. More impor
tantly, through an ambitious research 
effort, the victims of this disease could 
be treated and perhaps cured. 

Presently, the National Institute of 
Neurological Diseases and Stroke and the 
Division of Research Resources of the 
National Institute of Health, ~e Na
tional Institute of Mental Health, the 
National Institute of Arthritis, Metabo
lism and Digestive Diseases, and the Na
tional Institute of Child Health and Hu
man Development each have some type 
of program to study Huntington's chorea, 
However, there is no overall, unified plan 
to combat this disease. 

LEGISLATIVE HISTORY 

On September 10, 1974, the Senate ac
cepted an amendment that I offered for 
myself and Senator BAYH that would 
have established a special comprehensive 
program to eombat Huntington's disease. 
The amendment was added to the Health 
Services Act, and it would have provided 
Federal assistance for the diagnosis, pre
vention, treatment and research with 
this most seTious illness. This legislation 
originally was introduced on April 5, 
1974 as S. 3305. and it was cosponsored 
by 35 Members of the Senate. · 

The House of Representatives did not 
pass similar legislation on Huntington's 
disease when it considered the Health 
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Services Act. And as a result, the House
Senate conference committee that con
sidered the bill did not support the grant 
program that Senator BAYH and I orig
inally had proposed. However, it did 
P,gree to the establishment of a national 
commission for the study and control of 
Huntington's disease. Subsequently, both 
Houses of Congress approved the legisla
tion, but President Ford vetoed it on De
cember 23, 1974. There was not an op
portunity to override the President's 
action. 

NATIONAL COMMISSION O N HUN-T I NGTON'S 

DISEASE 

The proposal to establish a commis
sion for the control of Huntington's dis
ease was reintroduced in the Senate this 
year as a part of S. 66-the Nurses Train
ing Act and the Health Services Act of 
1975. Similar legislation has been intro
duced in the House of Representatives 
and, hopefully, a bill can be approved by 
the full Congress in the near future. 

The Commission for the control of 
Huntington's disease will be responsible 
for making a comprehensive study of the 
disease for a year, and it will suggest the 
roles the Federal and State governments, 
national and local public and private 
agencies should play in the research, 
prevention, identification, and treatment 
of people afflicted with Huntington's dis
sease. Most importantly, the commission 
is charged with developing a compre
hensive national plan to accomplish 
these goals. Within a year, the commis
sion is to report to the President and 
the Congress with its findings and con
clusions-together with legislation and 
appropriations to combat Huntington's 
disease. 

The Commission would be funded 
through the Department of Health, 
Education, and Welfare. It is to have 
nine members appointed by the Secre
tary of HEW, members with experience 
in treating and researching the disorder 
as well as people who have been directly 
affected by it. 

Mr. President, there are many people 
in this country who do not enjoy good 
health, and we have a special responsi
bility to do whatever we can to help them 
regain it. Helping individuals afflicted 
with Huntington's disease is a respon
sibility that has been shirked for too 
long, and I believe that establishing a 
commission to study the disease would 
be an important first step in bringing 
these people better health. 

Mr. BENTSEN. Mr. President, S. 66 
returns to the Senate floor today after a 
similar measure was unwisely vetoed by 
the President last year. It contains vi
tally needed funds for programs in com
munity mental health, migrant health, 
family planning, home health care, and 
it establishes a center for the prevention 
and control of rape. Many of these pro
grams have had their funds frozen for 
several years, as Congress and the ad
ministration have haggled about pro
cedures and costs. Now it is my hope 
that the President will reverse himself 
and decide to sign this measure into law. 

I am particularly pleased that the 
committee has once again decided to 
fund migrant health as a separate pro
gram. Some 355,000 patients were served 

under this- program during fiscal year 
1974, but the need for it far outruns t'he 
available resources. Statistics on mi
,grant health remain profoundly disturb
ing: The infant mortality rate among 
migrants is 25 percent higher than the 
national average; migrants tend to suf
fer more acutely from diseases such as 
influenza and pneumonia; and migrants 
suffer from tuberculosis and other infec
tious diseases at 2% times the national 
average. The program should be con
tinued as it has been reported in this 
bill. 

I would also like to commen d the com
mittee for continuing the community 
mental health centers program, despite 
repeated administration attempts to 
phase it out. When the legislation estab
lishing this program was enacted in 1963, 
the object was to set up a series of com
munity health centers which would 
serve as legitimate alternatives to State 
institutions. Today there are over 440 
operational centers in the United States, 
with a nationwide goal of 591 centers. 
They relieve t'he burden on our larger 
mental hospitals, and provide, largely to 
lower income groups, counseling services 
they could not otherwise receive. 

The bill also sets up a National Center 
for the Prevention and ~ontrol of Rape 
in the National Institute of Mental 
Health. The intent is to coordinate efforts 
in controlling rape with various local or
ganizations, such as community mental 
health centers, to assure that we make a 
truly national effort to decrease the in
cidence of this brutalizing crime. Crime 
statistics show that the number of forci
ble rapes in the Nation have increased 
an astonishing 62 percent in the last 5 
years. In fact, rape is the fastest growing 
violent crime in the United States. It Is 
time now that we had a national center 
to coordinate efforts to curb rape and to 
suggest more humane ways of treating. 
the rape victim. 

Mr. President, the bill under consider
ation contains other important health 
programs, and it has been worked out 
with some diligence by the members of 
the committee. It deserves the support 
of the Senate. 

Mr. HOLLINGS. Mr. President, I 
would like to express my support for 
S. 66, the Nurse Training and Health 
Revenue Sharing and Health Services 
Act of 1975. A major portion of this bill 
would authorize renewal of Community 
Health Centers, Migrant Health Centers, 
Family Planning Services, and Commu
nity Mental Health Centers. While all of 
these programs have been accepted as 
models for health care delivery and have 
proven to be very beneficial to the under
served areas of our Nation, the Commu
nity Mental Health Centers have been 
particularly beneficial to South Caro
linians. The South Carolina Department 
of Mental Health has heavily utilized 
these centers as a vital part of their 
overall mental health program. There 
are presently nine centers operational 
and one which began March 1, 1975. 
With completion of four more, there will 
be a network of mental health services 
locally accessible to every area of the 
State of South Carolina. 

I fully realize that it is imperative to 

cut back on Federal spending, but I 
should point out that State and local 
governments share approximately equal 
sums in this program, so it is by no means 
a totally federally funded program. For 
the record, I ask unanimous consent to 
have printed in the RECORD some key 
figures showing the proportionate sums 
contributed for the South Carolina 
centers. 

The funds provided by this program 
have helped many distressed South 
Carolinians regain productive lives, and 
I, therefore, urge passage of this impor
tant legislation. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SOUTH CAROLINA DEPARTMENT OF MENTAL 

HEALTH, DIVISION OF COMMUNITY MENTAL 
H EALTH SERVICES 

ANDERSON-OCONEE-PICKENS MENTAL HEALTH 

CENTER 

1. Serves Anderson, Oconee, and Pickens 
Counties. 

2. Recipient of Construction, Staffing, and 
Specialized Children's Staffing grants under 
Community Mental Health Centers Act. 

3. Active Cases During Fiscal Year 1973-
74-23.91. 

4. Employs 56 Personnel Who Reside in the 
Area. 

5 . Budget for Fiscal Year 1973-74: 

Local --------------------------- $177,635 
State---------------------------- 175,222 
Federal ------------------------- 90,770 

GREENVILLE AREA MENTAL HEALTH CENTER 

1. Serves Greenville Co\lnty. 
2. Recipient of Construction (Greenville 

General Hospital System), Staffing, and Spe
cialized Children's Staffing grants under 
Community Mental Health Centers Act. 

3. Active Cases During Fiscal Year 1973-
74.-3684. 

4. Employs 51 Personnel Who Reside in the 
Area.. 

5. Budget for Fiscal Year 1973-74: 

Local --------------------------- $115,804 
State --------------------------- 117,756 
Federal ------------------------- 180,516 

SPARTANBURG AREA MENTAL HEALTH CENTER 

1. Serves Spartanburg, Union, and Chero
kee Counties. 

2. Recipient of Construction and Staffing 
grants under Community Mental Health 
Centers Act. 

3. Active Cases During Fiscal Year 1973-
74-4080. 

4. Employs 55 personnel Who Reside in the 
Area. 

5. Budget for fiscal year 1973-74: 

Local --------------------------- $147,807 
State --------------------------- 147,788 
Federal ------------------------- 258,450 
BECKMAN CENTER FOR MENTAL HEALTH SERVICES 

1. Serves Greenwood, McCormick, Saluda, 
Edgefield, Laurens, Abbeville, and Newberry 
Counties. 

2. Recipient of Construction and Staffing 
grants under Community Mental Health Cen
ters Act. 

3. Active Oases During Fiscal Year 1973-
. 74-3510. 

4. Employs 29 Personnel Who Reside in the 
Area. 

5. Budget for Fiscal Year 1973-74: 

Local --------------------------- $75, 198 
State --------------------------- 74,475 
Federal ------------------------- 227,326 

COLUMBIA AREA MENTAL HEALTH CENTER 

1. Serves Richland, Lexington, and Fair
field Counties. 

2. Recipient of Construction, Staffing, and 
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Specialized Children's Staffing grants under 
Community Menta.! Health Centers Act. 

3. Active Cases During Fiscal Year 1973-
74-6015. 

4. Employs 96 Personnel Who Reside in the 
Area. 

5. Budget for Fiscal Year 1973-74: 

Local --------------------------- $347. 031 
State -------------------------- 344, 719 
Federal ------------------------- 260,133 

SANTEE-WATEREE :MENTAL HEALTH CENTER 

1. Serves Sumter, Clarendon, Kershaw, and 
Lee Counties. 

2. Recipient of Construction, Staffing, and 
SpecialiZed Children's Staffing grants under 
Community Mental Health Centers Act. 

3. Active Cases During Fiscal Year 1973-
'74--245L 

4. Employs 33 Personnel Who Reside in 
the Area.. 

5. Budget for Fiscal Year 1973-74: 

Local --------------------------- $96,098 
State --------------------------- 94,757 
Federal ------------------------- 202,234 

C.RARLE3TON AREA MENTAL HEALTH CENTER 

1. Serves Ch.a.rleston, Berkeley, and Dor
chester Counties. 

2. Ret:i.pient of Construction and Staffing 
gra.nts uncier C.:>m.munity Mental Health 
Centers Act. 

3. Active Cases During Fiscal Year 1973-
'74--3072. 

4. Employs 42 Personnel Who Reside in 
the Area.. 

5. Budget for Fiscal Year 1973-74: 

Local --------------------------- $211,577 
State --------------------------- 215,733 
Federal ------------------------ 235,989 

YORK-CHESTER-LANCASTER MENTAL HEALTH 
CENTER 

1. Serves York, Chester, 11-nd Lancaster 
Counties. 

2. Recipient or· Construction and Staffing 
grants under Community Mental Health 
Centers Act. 

3. Active Cases During Fiscal Year 1973-
'H-1827. 

4. Employs 27 Personnel Who Reside in 
the Area. 

5. Budget for Fiscal Year 1973-74: 

Local -------------------------- $54,912 
State -------------------------- 56, 227 
Federal ------------------------- 9, 131 

PEE DEE MENTAL HEALTH CENTER 

1. Serves Florence, Darlington, and Marlon 
Counties. 

2. Recipient of Sta.fllng grant under Com
munity Mental Health Centers Act. 

3. Active Cases During Fiscal Year 1973-
74-1141. 

'1. Employs 83 Personnel Who Reside in 
the Area.. 

5. Budget for Fiscal Year 1973-74: 

Local --------------------------- $68,346 
State --------------------------- 67, 256 
Federal ------------------------- 9,766 
COASTAL EMPilU!: MENTAL HEALTH CENTER-TO 

become operational March 1, 1975 
1. Serves Allendale, Beaufort, Colleton, 

Jasper, and Hampton C:>unties. 
2. Recipient of Constru-ction and Staffing 

grants under Community Mental Health 
Centers Act. 

3. Active Cases .During Fiscal Year 1973-
74--1869. 

4. Employs 29 Personnel Who Reside in 
the Area.. 

5. Budget for Fiscal Year 1973-74: 

Local --------------------------- $87, 536 
State -------------------- ------- 86, 392 

AIKEN-BONWELL MENTAL HEALTH CENTER 

1. Serves Aiken and Barnwell Counties. 
2. Active Cases During Fiscal Year 1973-

1!1--1695. 

3. Employs 1'1 Personnel Who Reside in 
the Area. 

4. Budgei for Fiscal Year 1.973-74: 

Local -------------- --------- $81,794 
Stat e ---------------------- 80,833 

MENTAL HEALTH CENTER FO:B. HORRY
GEORGETOWN -WU.LIA1143BURG COUNTIES 

1. Serves Georgetown, Horry, and Williams
burg Counties. 

2. Active Cases During Fiscal Year 19'13-
74-944. 

3. Employs 18 Personnel Who Reside in 
the Area. 

4. Bu dget for Flscal Year 1973-74: 

Local --------------------------- $81,296 
State -------------------------- 80, 773 

ORANGEBURG AREA MENTAL HEALTH CENTER 

1. Serves Bamberg, Orangeburg, and Cal
houn Counties. 

2. Active Cases During Fiscal Year 1973-
74-754. 

3. Employs 18 Personnel Who Reside in 
the Area. 

4. Budget for Fiscal Year 1973-74: 

Local ------------------------ --- $50,747 
St ate - -------------------------- 50,022 

TRX-COUNTY MENTAL HEALTH CENTER 

1. Serves Chesterfield, Marlboro, and Dil
lon Counties. 

2. Active Cases During Fiscal Year 1973-
74-1041. 

3. Employs 14 Personnel Who Reside in 
the Area. 

4. Budget for Fiscal Year 1973-74: 

Local --- - ---------------- ------- $55, 581 
State -- - ---------- - ------- - ----- 54,910 

AID FOR THE NURSING PROFESSION 

Mr. RffiiCOFF. Mr. President, I urge 
my colleagues to approve S. 66, the Nurse 
Training and Health Revenue Sharing 
and Health Services Act of 1975, which is 
now before us. 

Title I of this bill is extremely impor
tant for the nursing profession in Con
necticut. It provides needed financial as
sistance to both nursing schools and stu
dents in Connecticut. 

The nursing profession is in the front 
line of our health care system. Over 
700,000 nurses provide care for patients 
throughout the United States. This in
cludes over 17,800 employed nurses in my 
own State of Connecticut. But there are 
still not enough nurses. By 1980 we will 
need at least 1,100,0CO nurses in America 
and this does not even take into account 
the increased demand which will result 
from national health insurance. 

Congress recognized this fact as early 
as 1964 when it began to provide assist
ance to the nursing profession. As a re
sult of this aid the nurses population has 
increased. And the increases are directly 
traceable to opportunities in nursing 
made possible by Nw·se Training Act 
funds. The schools of nursing have done 
a remarkable job in a relatively short 
period of time in expanding their enroll
ments. Total admissions to schools of 
nursing, for example, showed an increase 
of about 17 percent of 1972 over 1971. In 
terms of numbers of employed nurses in 
Connecticut, the figures increased from 
15,438 in 1966 to 17,887 in 1972. 

Unfortunately, both the Nixon and now 
the Ford administration have virtually 
abandoned the effort to encourage the 
education of nurses and the development 
and expansion of schools of nursing. The 
President's proposed 1976 budget severely 
.slashes funds for nursing. Now the ad-

ministration opposes the continued exist-
ence of the Nurse Training Act. · 

This is a most shortsighted view of our 
health manpower needs. 

As the cost of health professions ed
ucation rises we must be able to assure 
that any man or woman can attend nurs
ing school whether or not he or she is 
rich or poor. With tuition and expenses 
skyrocketing only Government assist
ance can-and has-helped tens of thou
sands of students get a nurses' education. 
We are on the brink of passing a national 
hea1th insurance program. With it we 
will need increased health manpower. 
This does not happen overnight. We can
not turn off the spigot of assistance to 
nurses and expect to produce them over
night to meet the increased demands for 
health care which will come about 
through national health insurance. 

The legislative situation regarding 
nurses is uncertain. Both schools and 
nursing students do not know from week 
to week whether funds will exist. 

The Nurse Training Act of 1971 ex
pired June 30, 1974. Congress passed new 
authorizing legislation in the waning 
days of the 93d Congress. It, however, 
was pocket vetoed, and to this date there 
is still not a new Nurse Training Act. It 
is imperative that we pass legislation 
now. 

For Connecticut, this bill will meet an 
emergency situation. Approximately 10 
schools of nursing have closed within 
the past 1% years in Connecticut. Cer
tainly, without continued Federal assist
ance more schools will be forced to close. 
With a national health insurance bill, 
we can expect an increased demand for · 
nursing services, particularly for nurse 
practitioners and nurse clinicians. we 
certainly cannot afford to cut oil assist
ance to nursing schools and students. 

With funding from the Nurse Training 
Act of 1971, a pediatric nurse specialist 
training program is underway at Yale 
University. This prepares R.N.'s at a 
master's level to become clinical .spe
cialists and leaders in pediatric nursing. 
Under S. 66 such programs would be pos
sible through the advanced training pro
vision. This provision provides assist
ance for graduate education; a big need 
exists for more nurse faculty members 
and for clinical specialists in pediatrics, 
coronary care. renal units, and other 
specialty areas. 

I urge my colleagues to approve S. IJ6 
to assure that the profession of nursing 
will receive the aid, which is needed to 
assure a high quality health care system. 

Mr. WILLIAMS. Mr. President, I am 
pleased to express my enthusiastic sup
port for S. 66, the Nurse Training and 
Health Revenue Sharing and Health 
Services Aet of 1975. 

It is indeed tragic that we must once 
.again be considering this important leg
islation. .It contains the provisions of 
two bills which were already acted upon 
by the Congress in the waning days of 
the last session, but which w~re pocket
vetoed by the President at year's end. 
Frankly, it is my view t-hat the Congress 
deserves the {)pportunity to override a 
Presidential veto, and swift congressional 
action at this time may well lead to that 
circumstance. 
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On the other hand, I am hopeful that 

the President will find it possible to sign 
this urgently needed bill, since the pro
grams it reauthorizes expired last · June, 
and the need for the legislation is, there
fore, critical. 

Mr. President, this bill is divided into 
two major titles. Title I would extend 
through fiscal year 1977 the nurse train
ing authorities of title VIII of the Pub
lic Health Service Act. It would-

Extend the authority for construction 
grants while establishing a priority in 
funding for those schools expanding 
their capacity to enroll nurses in ad
vanced training programs. 

Continue the capitation grant pro
gram, but with revisions, to more accu
rately reflect the differential in costs be
tween baccalaureate degree, associate de
gree, and diploma schools of nursing. 

Extend the financial distress grant 
program for nursing schools having fi
nancial difficulties in meeting their op
erational costs for maintaining quality 
programs or their accTeditation require
ments. 

Extend and modify the special project 
gt·a:nts provisions to assist schools of 
nursing in trying out better methods of 
teaching, better utilization of faculty, 
expanded enrollments, and recruiting 
and retaining students from disadvan
taged backgrounds. 

Provide funds for graduate and other 
advanced training programs for profes
sional nurses to teach, serve as admin
istrators or practice in nursing special
ties. 

Extend the nursing loan, scholar
ship, and traineeship programs to meet 
current demands and needs. 

These and other provisions of the 
nurse training title of this bill are vital 
if we aTe going to assure a well educated 
and continuing supply of skilled nurses 
in the United States. If the true health 
needs of people are to be met, we must 
have more and better prepared nurses. 

Title II of the bill contains substantive 
revisions of four expired programs and 
several new, but small, initiatives for 
the provision of health services. The bill 
attempts to respond to the administra
tion's legitimate concerns over admin
istrative efficiency and the need for these 
programs to grow to self -sufficiency 
whenever possible while at the same time 
1·eaffirming congressional intent to stim
ulate comprehensive health services in 
every community where they are needed. 
This title would-

Extend the community mental health 
centers program and reaffirm our view 
that it is not a demonstration program, 
but rather is designed to assure that such 
centers be started with Federal support 
throughout the Nation. Over 500 mental 
health centers have been funded, leaving 
us one-third of the way toward our goal 
of approximately 1,500 such facilities. 

Extend the migrant health program, 
which I authored more than 10 years 
ago, as a separate authority to give this 
tragically underserved population clear 
attention in our Federal health efforts. 

Extend the program for family plan
ning services and population research. 

Establish a new authority for the old 
neighborhood health centers, replacing 

them as community health centers and 
providing planning, development, start
up, and operational assistance, so that 
they can better offer a broad range of 
ambulatory, medical referral, and envi
ronmental health services. 

In addiiton this title extends existing 
section 314(d) of the Public Health Serv
ice Act for grants to States so that they 
can flexibly target funds and set priori
ties for solving their individual health 
care problems. Twenty-two percent of 
these funds would be for allocations to 
States for purposes of screening, diag
nosis, detection, and treatment of 
hypertension. 

The new initiatives of this part of the 
bill are also of vital importance. They 
have been incorporated to meet various 
health problems which require specific 
Federal attention. These are: 

Section 317 of the Public Health Serv
ice Act, which is extended for 1 year 
with increased authorization level and 
expanded to provide support for control 
of diseases borne by rodents, as well as 
communicable diseases. 

Home health services: Establishes a 
demonstration program of startup grants 
to home health agencies and grants for 

training personnel to provide home health 
services. 

A Committee on Mental Health and 
illness of the Elderly established for a 
1-year period to review the mental health 
needs of the elderly and recommend pol
icy for the care and treatment of men
tally ill aged persons. 

Rape prevention and control: Estab
lishes a new center within the National 
Institute for Mental Health to study 
the causes, control, and treatment of 
rape and to establish a clearinghouse of 
information on these subjects. In addi
tion, the bill provides support for demon
stration projects in the prevention and 
control of rape. 

Epilepsy: Establishes a temporary 
commission appointed by the Secretary 
of the Department of Health, Education, 
and Welfare to advise Congress and the 
President on a comprehensive national 
plan for the control of epilepsy and its 
consequences, and the role of State and 
Federal Government in research on epi
lepsy and on the identification, treat
ment, and rehabilitation of persons with 
epilepsy. 

Huntington's disease: Establishes a 
temporary commission appointed by the 
Secretary of the Department of Health, 
Education, and Welfare to advise Con
gress and the President on a compre
hensive national plan for the control of 
Huntington's disease and its conse
quences, and the role of State and Fed
eral Government in research on Hunting_ 
ton's disease and on the identification, 
treatment, and rehabilitation of persons 
with Huntington's disease. 

Finally, Mr. President, I am particu
larly gratified that this bill includes my 
proposal to establish a program for the 
treatment and diagnosis of hemophilia. 
This legislation was first introduced as 
S. 1326 on March 22, 1973. Since that 
time, 24 of my Senate colleagues joined 
me as cosponsors of the bill. 

I find great hope in the fact that 
hemophiliacs are unique among chronic 

- disease victims, because they are not 
born crippled, and they can be treated 
if they are able to take advantage of 
newly developed forms of therapy. With
out this ongoing care, severe and mod
erate hemophiliacs must suffer tragic 
consequences throughout their lifetime 
and become an unnecessary burden to 
themselves, their families, and to our 
whole society. For not only is there a 
severe physical crisis confronting such 
an individual, but he is constantly 
threatened with great uncertainty since 
a bleeding episode may strike without a 
warning. As a result, there is a tendency 
among family members and the hemo
philiac himself to curb many otherwise 
routine day-to-day activities. This kind 
of toll is impossible to measure-and in 
many cases it is devastating. 

So, I say once again, the hemophiliac 
has a right to care. 

Mr. President, we know that in the 
last two decades medical research has 
been successful in developing fraction
ated concentrates of factor VIII and fac
tor IX. This development, together with 
new treatment techniques, has made it 
possible for most hemophiliacs to self
administer the appropriate clotting fac
tor at home. 

Unfortunately, despite these remark
able breakthroughs, this replacement 
therapy is out of reach for the average 
hemophiliac. And it is unavailable for 
several reasons; the same reasons which 
plague the whole of our health care sys
tem. It is unavailable, because the mini
mum costs for replacement therapy for 
the severe and moderate hemophiliac 
run upward of $5,000 per year. 

It is unavailable, because this Nation 
has simply been wasting its precious blood 
resources. We have yet to develop a ra
tional and efficient blood P!llicy and are 
threatened with a major crisis in medical 
treatment which requires the use of blood 
and blood products. · -

It is unavailable, because at the pres
ent time there are only a scattering of 
medical centers in the United States 
which provide any major emphasis on 
the treatment and diagnosis of this dis
ease. Thus there are only a few areas in 
the country where there are adequate 
treatment and diagnosis facilities or 
where there is a decent social and voca
tional counseling for hemophilia patients. 

And, it is unavailable, because we face 
a short supply of professional and para
professional personnel trained in hemo
philia diagnosis, treatment, and research. 

Nor do we have adequate mechanisms 
whereby physicians in outlying areas 
have ongoing contacts with those centers 
which run hemophilia diagnostic and 
treatment programs. 

It is clear, therefore, that we must 
begin now to develop a comprehensive 
approach to treating hemophilia. 

As incorporated in S. 66, this is a very 
modest but vital beginning. 

It calls for the establishment of hemo
philia diagnostic and treatment centers. 
These centers would train professionals 
in diagnosis, treatment, and research; 
would offer diagnosis and treatment pro
grams together with programs of social 
and vocational counseling; and would 
provide individualized wl'itten programs 
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for each person treated by or in associa
tion with such centers. 

In addition, a provision is included au
thorizing grants and contracts for the 
establishment of blood separation cen
ters to extract necessary blood compo
nents. 

This is important for hemophilia re
placement therapy and can have a 
significant impact on the development of 
a nationwide blood sepaxation policy. 

These two provisions are important 
initiatives since, in my view, reform of 
the health care delivery system must go 
hand in hand with universal access to 
that system through some sort of financ
ing mechanism. 

To attack the financing problem with
out assuring that the services and re
sources are equally available would only 
aggravate an already intolerable situa
tion. This new program will, therefore, 
serve as the foundation for the time when 
that financing mechanism is put in place. 

Since the time this bill was first in
troduced it has received a great deal of 
attention and support. We have made 
enormous progress in finding new thera
pies, but they are useless unless an indi
vidual can find services and facilities 
to provide them. Let us vigorously pursue 
that course. We must not delay any 
longer in that endeavor. 

Mr. CRANSTON. Mr. President, the 
Health Revenue Sharing and Health 
Services Act of 1975 contains two im
portant pieces of legislation which were 
passed by the Senate last year, agreed to 
in conference with the House, over
whelmingly accepted by the Senate 
again, and sent to the President for sig
nature, only to be pocket-vetoed after the 
93d Congress had adjourned. 

The two pieces of legislation are the 
Nurse Training Act and the Health Rev
enue Sharing and Health Services Act 
of 1974. Both of these measures extend 
programs which have been proven by ex
perience to provide the incentives and 
support necessary to enable nurse train
ing institutions, on the one hand, and 
centers providing comprehensive health 
services, including mental health serv
ices, to their surrounding areas, on the 
other hand, to contribute most effec
tively to the health needs of the Na
tion. I am confident Congress will once 
again give both these measures, as em
bodied inS. 66, overwhelming support. 

NURSE TRAINING ACT OF 1975 

Mr. President, I am delighted to sup
port the Nurse Training Act of 1975. 

Under the nw·se training authorities 
of title VTII of the Public Health Service 
Act, nursing schools throughout the Na
tion have been able to increase the num
ber of students trained, to improve the 
quality of training programs, to estab
lish new roles for nurses in the provision 
of health care, and to improve curricu
lum to be more responsive to chang
ing social needs, in addition to the estab
lishment of many other beneficial pro
grams. 

The bill as reported continues the Fed
eral role in support of nurse training; it 
retains the incentive to assist nursing 
schools in meeting their responsibilities 
to provide the nurses needed by our con-

tinually expanding national needs and 
to train nursing personnel who can ful
fill the new responsibilities required by 
changing health care patterns. 

Mr. President, I am pleased that the 
bill includes a number of amendments, 
which I proposed. First is an amendment 
to emphasize the importance of continu
ing the program for recruitment of stu
dents who, due to socioeconomic factors, 
are financially or otherwise disadvan
taged, by earmarking a minimum of 10 
percent of the funds appropriated for 
special project grants for these pro
grams. 

Second, my amendments also clarify 
the need to recruit students with the 
ability to speak a language, in addition 
to English, used by major U.S. population 
groups with limited English-speaking 
ability, and add to the list of programs 
eligible for support under the special 
project grant authority, programs to 
provide training and education to up
grade the skills of licensed vocational or 
practical nurses, nursing assistants, and 
other paraprofessional nursing person
nel. 

Other amendments I proposed and the 
committee has included in the bill would 
encourage the establishment of programs 
for training nurse practitioners by mak
ing institutions and entities other than 
collegiate schools of nursing eligible for 
grants, and amending the limitations in 
the bill as to duration and size ·of class 
to reflect more accurately the diversity 
of programs which have already proven 
their excellence. My amendments also 
clarify that geriatric nurse practitioners 
and pediat.ric nurse practitioners are 
among ·the types of nurse practitioners 
who should be trained under the special 
projects authority for nurse practi
tioners. 

I would like to clarify, Mr. President, 
that in deleting the special program "full 
utilization of educational talent" and, 
in its place, including programs for the 
recruitment and retention of students 
from disadvantaged backgrounds among 
those authorized under the special proj
ect grant authority of the new section 
820 of the Public Health Service Act, 
there was no intent to change the intent 
or scope of the current program which 
has been administered under the author
ities of the current section 868 of the 
Public Health Service Act. In addition 
to the categories of individuals who are 
specified in the current section 868, it is 
our intention to include the recruitment 
of individuals with the ability to speak 
a language-in addition to English
used by major U.S. population groups 
with limited English-speaking ability. 
This intent is made clear in the new sec
tion 820(a) (6) of the bill as we propose 
to amend it-which authorizes special 
project grants for increasing the supply 
of bilingual nursing personnel. 

To insure that the level of support 
available for programs for the recruit
ment and retention of prospective stu
dents who are disadvantaged due to 
socioeconomic factors is maintained at 
least at the level of previous years, we 
have provided that no less than 10 per
cent of the funds appropriated for spe
cial projects under the authority of the 

new subsection 820 (d) is earmarked for 
this purpose. 

I am pleased that the bill authorizes 
the Secretary to provide assistance to the 
heads of other Federal Agencies to en
courage and assist in the utilization of 
medical facilities under their jurisdiction 
for nurse training programs. 

As chairman of the Subcommittee on 
Health and Hospitals of the Veterans' 
Affairs Committee, I am very familiar 
with VA programs in this regard. The 
Veterans' Administration hospitals cur
rently are operating a great many edu
cational programs for nurses; 145 VA 
hospitals are affiliated with 407 nurse 
training schools; 24,995 nurses received 
a portion of their training in VA hospi
tals in fiscal year 1974. In addition, Mr. 
President, the VA has several programs 
for the advanced training of nurses. To 
date, about 150 nurse practitioners 
have received their training in Veterans' 
Administration-university-based pro
grams. 

VA programs for the training of nurses 
began as long ago as 1943. At first , stu
dents from three hospital schools of 
nursing were accommodated for instruc
tion in psychiatric and tuberculosis 
nursing in VA hospitals. Thirty years 
later, the VA is providing educational 
opportunities in fundamentals of nurs
ing, and in all clinical specialties for 
students from many schools of profes
sional nursing. More than 50 percent of 
these programs are in cooperation with 
university schools of nursing. Other di
mensions have been added and the large 
clinical nursing resources of the VA are 
being utilized for clinical experience for 
graduate education in nursing, for nurse 
intern-residency programs, for practical 
nurse education, and for preservice 
nurses' aide training programs. 

The VA nursing service's education 
and training of professional nurses and 
other nursing personnel shows a sub
stantially increasing number of students 
in training and the number of VA hos
pitals participating in these programs. 
Since fiscal year 1970, the number has 
increased from 14,191 nursing students 
receiving training in 123 hospitals to 
24,995 in 145 hospitals. The number of 
schools affiliated with VA hospitals also 
increased from 254 schools in fiscal year 
1970 to 407 schools in fiscal year 1974, 
representing 28 percent of all the schools 
in the country. 

In order to further the concept of ex
tending the scope of nursing practice in 
the VA, the VA has been striving to 
prepare nurses for the nurse practitioner 
role. This is a concept and practice which 
I have strongly encouraged. In 1972, 57 
nurses were trained to perform expanded 
roles in 12 test-model sites for VA ad
mission services. Most of the preparation 
and training has been occw·ring on the 
job. Today, there are approximately 150 
nurse practitioners who have been 
trained through VA university-based 
programs. 

Mr. President, I believe close coordina
tion already exists between those who 
administer these ·programs in the Vet
erans' Administration Department of 
Medicine and Surgery and those who ad
minister nurse training programs in the 
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Department of Health, Education, and 
Welfare. The language in the bill as re
ported would encourage further co
ordination along these lines, and I thus 
support that provision. 

HEALTH aEVEl>.TUE S H AIUNG 

Mr. President, an important provision 
of S. 66 would extend the authorities for 
formula grants to States for support of 
comprehensive public health services. 
These grants were first authorized by 
the Partnership for Health Act in 1966, 
and have formed a strong base for Fed• 
eral-State-local sponsorship of needed 
health programs. The act extends these 
authorities-eommonly referred to as 
314(d) grants--for 2 years, and makes 
certain revisions which will provide for 
greater accountability as to the purposes 
for which these funds are expended. 

H'EALTH SERVICES 

Other important provisions of S. 66 
will extend the authorities for commu
nity health centers, community mental 
health centers, and migrant health cen
ters. These authorities are of paramount 
importance in insuring the accessibility 
and acceptability of health services to all 
elements of society. Each of the programs 
which will be strengthened as a result of 
the legislation which has been reported 
in the Senate-for community health 
centers, for community mental health 
centers, and for migrant farmworker 
health centers-bring critically needed 
health services to communities through
out the Nation and in particular to those 
communities which historically have 
been underserved. 

GENERAL PROVISIONS 

These health centers have been sub
jected to a great deal of uncertainty as 
to their future because of the adminis
tration's efforts to reduce the level of 
Federal support, or to phase out that 
support entirely. The Health Services 
Act of 1975 provides these centers with 
the statutory base which will assure 
their continuity and, at the same time, 
make them as financially self-reliant as 
possible. In many communities, these 
health services still are nonexistent, and 
the resources are not available within 
the community to support the necessary 
startup costs of establishing a health 
center. The bill under consideration to
day will insure that where it is demon
strated that a new center is necessary, 
Federal support will be available to help 
cover the initial expenses. The legisla
tion also requires that all centers estab
lish effective procedures for the collec
tion of third party payments for services 
they provide. This will insure their op
timal self -sufficiency in the long run. 

I was pleased that several amend
ments I offered to this legislation were 
accepted and are included in the meas
ure before us today. These amendments 
were directed toward the necessity for 
these community health services to be 
highly attuned to the needs of the com
munity served where that community 
has a substantial number of individuals 
who have limited English-speaking abil· 
ity. The amendments were cosponsored 
when first introduced in the last Con• 
gress . by the distinguished chairman of 
the Health Subcommittee <Mr. KEN• 

--- ~ 

NEDY) and by the distinguished Senator 
from New Mexico <Mr. MoNTOYA). I am 
grateful for their help and support. 
PROVISIONS ltELA.TING TO .SPECUL NEEDS 0~ 

INDIVIDUALS wrrH LIMITED ENGLISH-SPEAK~ 
mG ABUITY 

My amendments require community 
health centers, community mental health 
centers, and migrant health centers, 
where they serve populations with sub
stantial numbers of individuals of lim
ited English-speaking ability to identify 
on their staffs an appropriately bilingual 
individual. This individual would be re~ 
sponsible for developing programs to in~ 
crease the awareness of the staff-and 
the staff of contract providers-about the 
cultw·al sensitivities related to health of 
the population served, and for helping 
staff and patients to bridge cultural and 
language differences. These centers 
would also be required, under my amend
ments, to utilize the services of bilingual 
outreach workers, who optimally would 
be recruited from the community to be 
served, to encourage residents of limited 
English-speaking ability to utilize com
munity health and related resources in 
the most appropriate and effective 
manner. 

I believe existing community health 
centers, community mental health cen
ters. and migrant health centers which 
have strong consumer participation at 
the policymaking level have recognized 
the linguistic and cultural communica· 
tions gap and ha. ve taken steps to bridge 
that gap. My amendments would rein
force these centers in such efforts and 
would expand these efforts to include 
contract providers as well. 

Mr. President, I ask unanimous con
sent that the portion of tm committee 
report <No. 94-29) dealing with these 
amendments be printed in the REcoRD 
at this point. 

There being no objection, the portion 
of the report was ordered to be printed in 
the REcoRD, as follows: 
PROGRAMS To MEET SPECIAL NEEDS OF NoN

ENGLISH SPEAKING POPULATION GROUPS 

The Committee was concerned by the very 
special problems 1n securing health care 
faced by minority population groups whose 
members have limited English speaking 
ability. These problems are many times in
tensified by dllferent cultural heritages 
which make an individual's perception of 
health care at variance with that of the pro
viders of health care, who, by and large, are 
members of the majority population group. 
The traditional health practices, the dietary 
practices, and the family traditions and 
relationships of the members of the mJ,nority 
population group may well create barriers to 
the ab1lity of the patient to fully compre
hend and carry out the treatment regimen 
recommended by the physician. In addition, 
the language barrier makes communication 
very difficult espec1ally in the essential task 
of describing symptoms with specificity and 
clarity, or describing the history of an m
ness. The physician 1s limited ln his abUity 
to describe to the patient the treatment 
regimen he should follow. Furthermore, 1n 
many cases, members of minority popula
tion groups are unaware of the availability 
of health services and of the means of access 
to such health services. 

All these factors mitigate against the pt·o
vlsion of quality health · eare· to population 
groups with different linguistic and cult ural 
t raditions. 

To ensure that the health services pro .. 
vided by community health centers, migrant 
healt h centers, and eommuntty mental 
health centers, are appropriately utilized by 
members of the population groups they sen-e 
and are responsive to their needs, the re
ported bill requfres any center serving a 
population with a substantial number of 
individuals of limited English-speaking 
ability, to develop programs which would 
overcome any linguistic or cultural barriers 
t o the receipt of health care. 

The committee observes that exist ing 
health centers which have strong consumer 
participation at the policy making level have 
recognized the linguistic and cultural com 
munications gap and have taken st eps to 
bridge t hat gap. The provisions in the re
ported bill would reinforce these efforts and 
would do so in a manner which recognize 
t he importance of the individual's cui ural 
heritage and would be in consonance w ith 
t hat heritage. 

PATIENT DRUG PROFILES 

Mr. CRANSTON. Another amendmen 
I offered, Mr. President, which has been 
included in S. 66 as reported, would clar
ify that the medical records maintained 
by community mental health centers 
would specifically include a patient drug
use profile. It is estimated by initial stud
ies that from 3 to 6 percent of hospital 
admissions are due to adverse drug reac
tions, and that a minimum of 15 to 18 
percent of hospitalized patients suffer an 
adverse reaction subsequent to their ad
mission. By maintaining a drug-use pro
:flle on each patient, the incidence of such 
adverse drug reactions and interaction 
can be substantially reduced. 

I would like to see this practice fol
lowed in the community health center 
and in the migrant health centers as 
well, and will shortly introduce legisla
tion to this effect in order to rectify an 
oversight in the vetoed conference report 
on S. 3280, to which S. 66 as reported i 
identical. 

OTHEr. PROVISIONS OF S. 6G 

HYPERTENSION 

In addition, Mr. President, this legisla
tion includes important new authorities 
for a program of special support to 
States in carrying out screening, detec
tion, diagnosis, and treatment program 
for individuals who have high blood pres
sure or hypertension, as it is also called. 
It is estimated that 23 million Americans 
suffer from hypertension and that it can 
be controlled if the patient receives ap
propriate medical treatment. However, 
half the people suffering from hyper
tension do not realize it, and as a result, 
these people fail to seek the treatment 
that will prevent the heart attacks, the 
strokes, and the kidney failures which 
result from hypertension. 

HOME HEAl.TH SERVICES 

The legislation also includes new au
thorities to encourage the developmen 
of home health care agencies and the 
training of home health care personnel. 
Mr. President, among various systems of 
health care services, one . of the most 
promising yet least recognized 1s the sys
tem of home health care. Availability of 
home health care services in the com
munity can offer an alternative to the 
n;t.ore expensive nursing. home care or 
hospitalization when . the ·patient.'s fam
ily is unable to provide all the support 
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necessary to meet fully the patients 
needs. 

HEMOPHILIA 

Mr. President, I am pleased the legis
lation als·o includes an authorization for 
support of programs to treat victims of 
hemophilia and to increase the supply 
of blood so desperately needed for this 
treatment. These provisions are based 
on legislation introduced by the distin
guished chairman of the Committee on 
Labor and Public Welfare <Mr. \VIL
LIAMs) , which I cosponsored. 

Section 66 as reported provides for a 
program for screening and treatment of 
hemophilia, and for a better utilization 
of blood resources, so essential to the 
treatment of this tragic disease. 

Other specific provisions establish a 
Committee on Mental Health and Ill
ness of the Elderly, a Commission for the 
Control of Epilepsy, and a National Cen
ter for the Control and Prevention of 
Rape. These new entities will focus the 
necessary national resources on the 
means of alleviating these three major 
social and health problems. 
COMMITTEE ON MENTAL HEALTH AND ILLNESS 

OF THE ELDERLY 

Mr. President, older people, who are 
often subject to depression and anxiety 
resulting from changes in status, as well 
as in health, still have enormous poten
tial for growth and change. Far too 
often, however, the confusion and uncer
tainty that besets older people is consid
ered degenerative and irreversible and 
results in institutionalization. 

The Committee on Mental Health and 
lllness of the Elderly, which was first 
recommended by the White House Con
ference on Aging in 1971, represents a 
significant step forward in advancing the 
understanding and mobilization of re
sources necessary to deal with the issues 
involved in the mental health care needs 
of the elderlY persons and to formulate 
a national policy for the proper mainte
nance of mental health for aged and ag
ing individuals. 

RAPE PREVENTION AND CONTROL 

I am also pleased with the inclusion 
of the bulk of the provisions of the pro
posed Rape Prevention and Control Act 
which I cosponsored in the last Cong.ress: 
I feel very stronglY about the need for 
Federal legislation in this area. The 
crime of rape is increasing at an alarm
ing ra~up to 10 percent as reported in 
FBI statistics for this past yea.r-causing 
untoward suffering by women and cre
ating needless anxiety and uncertainty 
in their lives. 

COMMISSION FOR CON1"'ROL OF EPILEPSY 

Mr. President, one of the most mis
understood disorders today is epilepsy. 
Current estimates are that from 1 to 2 
percent of all Americans are affected by 
epilepsy. The general misunderstanding 
about this disorder has led to restrictions 
on drivers licenses, employment bias, and 
health and automobile insurance limita
tions, all of which have prevented the 
victim of epilepsy from living a full life 
With proper treatment, this condition 
can be controlled. 

However. the lack of public under
standing about the nature of this disease 

has inhibited the development of ade
quate treatment and rehabilitation pro
grams. The bill as reported establishes 
a temporary commission for the control 
of epilepsy to study existing resources 
for the prevention, treatment, and re
habilitation of victims of epilepsy, as well 
as to make recommendations for the 
proper role of Federal, State, and private 
agencies, in the development of such 
resources. 
COl\:lMISSION FOR CONTROL OF HUNTINGTON'S 

DISEASE 

The bill also establishes a temporary 
commission for the control of Hunting
ton's disease and its consequences which 
is cha.rged with making a comprehensive 
study of national resources related to 
the medical and social management of 
Huntington's disease, and making rec
ommendations concerning the proper 
role of Federal, State, and private agen
cies in the development of such resources. 
'lb.e commission is also chat·ged with 
developing a comprehensive national 
plan for the control of Huntington's 
disease based on its findings. Hopefully, 
through this concerted effort the tragedy 
of Huntington's disease can be averted. 
FAMILY PLANNING SERVICES AND POPULATION 

RESEARCH 

Mr. President, the original passage of 
the Family Planning Services and Popu
lation Research Act of 1970 (Public Law 
91-572) was the culmination of years of 
effort on the part of many groups and 
individuals to make family planning 
services available to all those who wanted 
but could not afford them, a.s well as to 
improve our knowledge in the field of 
human reproduction and population 
dynamics so that each individual family 
could determine its size by choice rather 
than by force of circumstances. 

Public Law 91-572 created a new title 
X in the Public Health Service Act, 
providing for grants and contracts to 
assist in the establishment and op
eration of voluntary family planning 
projects; to provide training for per
sonnel to can-y out such programs; 
to promote research in the biomedical, 
contraceptive development, behavorial, 
and program implementation fields re
lated to family planning and population, 
and to train researchers for such :fields; 
and to assist in developing and making 
available family planning and population 
information to all those individuals de
siring such information. The legislation 
carried clear expressions of congres
sional intent that-

First, priority would be given in fur
nishing such services to persons from 
low-income families, and no charge 
would be made to such individuals, ex
cept to the extent payment would be 
made by a third party; 

Second, acceptance of any services or 
information must be voluntary and can
not be made a prerequisite to eligibility 
for or receipt of services; and 

Third, no funds appropriated under 
title X are to be used in programs where 
abortion is a method of family planning. 
All of these concepts are continued in 
the bill as reported. 

In addition, Public Law 91-572 pro
vided for the establishment in the De-

partment of Health, Education, and 
Welfare, of an Ofiice of Population Af
fairs, directed by a Deputy Assistant 
Secretary for Population Affairs, whose 
functions were described in the law as 
being responsible for creating liaison and 
coordination among all Federal programs 
relating to population research and fam
ily planning, and being responsible for 
the administration, coordination, and 
evaluation of all programs in the Depart
ment of Health, Education, and Welfare 
related to population research and fam
ily planning. 

The law further required the Secretary 
of Health, Education, and Welfare to 
make a report to Congress setting f~rth 
a plan to be implemented over a period 
of 5 years to can·y out the purposes set 
forth in the act, and to report annually to 
Congress on its progress in reaching the 
objectives outlined in the plan. 

THE 5-YEAR PLAN 

. This plan was submitted to Congress 
m October of 1971 and outlined the goals 
as follows: 

In research, the plan described three 
areas requiring attention: The develop
ment of improved methods of fertility 
regulation, including the improvement 
of contraceptive technology and the con
trol of infertility; studies of biologic and 
genetic implications of contraceptive use; 
and investigations of the social science 
aspects of population problems. 

In services, the plan projected as its 
goal, making family planning services 
available by 1975 to the estimated 6.6 
million women who wanted such services, 
but could not afford them. 

In training, the plan estimated 90 000 
family planning personnel would ' be 
~eeded by fiscal year 1975, and, in addi
tion, 6,000 to 8,000 physicians. 

In education, the plan defined the goal 
as an educational program which would 
help individuals to plan their families 
effectively and to be aware of the effects 
of population change on the individual 
and on society. 

ACHIEVING 5-YEAR PLAN GOALS 

Mr. President to date, we have not 
made enough headway in the research 
field. Today, there is as yet no completely 
safe and effective means of contraception 
available to any women, rich or poor. 
Research is urgently needed to develop a 
means of voluntary control of reproduc
tion. There is much scientific opinion 
that the technology is there to make this 
breakthrough if adequate funding 1s 
provided. 

In the :field of education, some steps 
have been taken to assess the informa
tion development and dissemination re
sources available, but sufiicient staff and 
budget have not been made available to 
the Ofiice of Population Affairs to really 
make a perceptible impact of the expan
sion of such programs or the develop
ment of new ones. 

In the :field of services, Mr. President 
organized programs receiving support 
under the authorities of title X have de
veloped the capacity to reach only about 
45 percent of HEW's announced objec
tive of reaching 6.6 million women who 
want family Planning services. put are 
unable to afford them. The Department 
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estimates that only 3,000,000 women have 
been reached through organized family 
planning programs thus far. This is a 
level approximately 2 years behind the 
projection in the 5-year plan. 

In the field of training, Mr. President, 
16,200 personnel were trained by the end 
of fiscal year 1974 and an additional 6,-
200 will be trained in the current fiscal 
year as a result of funds made available 
through the National Center for Family 
Planning Services. 

This is a beginning, but nowhere near 
the objective that has been set in the 5-
year plan to train a total of 98,000 in
dividuals by this year. 

This program must be given increased 
attention and emphasis if it is ever to 
make up this incredible lag in perform
ance. 

The Special Subcommittee on Human 
Resources, which I am privileged to 
chair and which has jurisdiction over the 
title X programs, heard compelling testi
mony on the contributions made by nurse 
midwives to more responsive and effec
tive family planning services. The com
mittee in its report thus urged the De
partment to encourage the development 
of training programs for these highly 
trained and specialized nurses under all 
appropriate training authorities. 

PROVISIONS OF S. 66 

Mr. President, the legislation we are 
considering today extends and consoli
dates the provisions of the Family Plan
ning Services and Population Research 
Act of 1970 and generally improves and 
tightens up its provisions to reflect more 
clearly the original congressional intent 
in the 91st Congress, and to insure that 
programs can be implemented in accord
ance with this intent. 

The bill as reported extends for 2 years 
the authorizations of appropriations for 
project grants and contracts for family 
planning services. The funding level in
cluded in the bill as reported-$150 mil
lion for fiscal year 1975 and $175 million 
for fiscal year 1976-are based on the 
estimates made in the 5-year plan for 
family planning services as the amount 
needed to meet the goals set forth in 
that plan. 

The bill also extends for 2 years the 
authorizations of appropriations for 
grants and contracts for training and for 
information and education programs re
lated to family planning, at very moder
ate levels. 

One important change has been made 
in the provisions authorizing research 
in the biomedical, contraceptive develop
ment, behavioral, and program imple
mentation fields related to family plan
ning and population. 

Mr. President, Congre s has long taken 
the position that, when a specific author
ity is provided to the Secretary for the 
conduct of an activity, the Secretary 
should use that authority rather than 
his more general standing authorities. 
Famlly planning research activities since 
1970 have, despite the existence of sec
tion 1004(a), been conducted under the 
authority of section 301 of the PHS Act. 

The bill as reported, as did the bill I 
authored last Congress, S. 1708, as ap
proved by the Special Subcommittee on 

Human Resources, requires that no 
funds appropriated under any other pro
vision of the Public Health Service Act
other than title X-are to be used to 
conduct or support the research author
ized by title X. This provision is de
signed to prevent the use of section 301 
for these activities. The research au
thoriza.tion amounts chosen reflect the 
amounts presently being appropriated 
under section 1004(a) for the few opera
tional research activities for which it has 
been used, the amounts presently being 
appropriated under section 301 for fam
ily planning research, and additional 
amounts needed for appropriate growth. 

Another clarification of congressional 
intent is included in amendments to sec
tion 1006(c) which presently provides for 
definition by the Secretary, in accord
ance with crit~ria which he prescribes, 
of the tenn ''low-income family." The 
bill as reported adds to the end of the 
provision the phrase "so as to insure that 
economic status shall not be a deterrent 
to participati-on in the programs assisted 
under this title." 

The amendment is designed to insure 
that the definition of '"low-income fam
ily" prescribed by the Secretary would 
not have the effect of excluding from 
services a family which is unable to af
ford such services. The committee in
tends by this provision that the Secretary 
in defining "low income" take into ac
count the decisionmaking required by a 
marginally low income family in weigh
ing the cost of preventive services, such 
as family planning services, against the 
cost of more immediate needs such as 
food, shelter, and clothing and the proba
bility of a decision being made to budget 
family income for these latter more im
mediate needs. 

Another change in existing legislation 
made by the bill as reported, also made 
by my bill, S. 1708, last Congress, is the 
deletion from Public Law 91-572 of that 
section requiring t..'le submission of a 5-
year plan for carrying out the goals of the 
Family Planning Services and Popula
tion Research Act of 1970 and its addition 
to title X of the Public Health Service 
Act. 

This new section has essentially the 
same provisions as the existing require
ments of the Famlly Planning Services 
and Population Research Act of 1970 for 
the preparation and submission to the 
Congress of a 5-yea.r plan for family 
planning services. That act, however, di
rected that 6 months after its enact
ment the Secretary submit a plan, set
ting forth a program to carry out the 
objectives of the act over the subse
quent 5 years, and directed that annual 
progress reports be submitted to Con
gress on the degree to which the objec
tives set forth in the plan were met in 
each succeeding fiscal year. 

Congress has found these progress re
ports usefUl 1n detennining achieve
ments under the act, but has found them 
of limited value in projecting future pro
gram needs. 

Accordingly, the bill as reported re
quires each annual report to include up
dated projections of program goals for 
the succeeding 5 year . 

Because the programs authorized by ti
tle X are a major resource for imple
menting the objectives set forth in the 
plan, the committee believed the plan 
provisions are more appropriately set 
forth as part of that title, rather than as 
a. separate statute. 

In addition, the bill as reported re
quires that the 5-year plan must, at a 
minimum, indicate on a phased basis-

First, the number of individuals to be 
served by the family planning programs 
under title X and other Federal laws for 
which the Secretary has responsibility, 
the types of family planning and popula
tion growth information and educational 
mate1ials to be developed under such 
laws and how they will be made available, 
the research goals to be reached under 
such laws, and the manpower to be 
trained under such laws; 

Second, an estimate of the costs and 
personnel requirements needed to meet 
the purposes of title X and other Federal 
laws for which the Secretary has respon
sibility and which pertain to family plan
ning programs; and 

Third, the steps to be taken to main
tain a systematic reporting system ca
pable of yielding comprehensive data on 
which service figures and program eval
uations for the Department are to be 
based. 

The provision again is essentially 
identical to one contained in the existing 
requirement for a 5-year plan. It should 
be emphasized that the committee in
tends the requirement for a systematic 
reporting system to be one which will 
report on services provided under all 
authorities for which the Secretary is 
responsible for family planning, includ
ing those provided under title IV -A as 
well as XX of the Social Security Act. It 
is further anticipated that the reporting 
system will function nationwide on at 
least an annual basis to provide to the 
Secretary, the public, and the Congress 
systematic and complete data. on the 
number, costs, and effectiveness of 
family planning services being provided 
by the Department, either directly or 
indir -.;ctly. 

In addition, the annual report must 
compare the results achieved each year 
by Federal programs related to family 
planning with the objectives established 
for that year under the plan, and in
dicate the steps that must be taken in 
subsequent years to achieve the objec
tives projected by the plan. 

The annual report is also required to 
indicate any recommendations with re
spect to additional legislation or admin
istrative action necessary or desirable in 
carrying out the plan contained in the 
report. 

Mr. President, during the 4 days 
of hearings held before the Special Sub
committee on Human Resources on the 
predecessor legislation last Congress, 
S. 1708, excellent testimony was pre
sented which indicated the need to ex
tend these programs for an additional 
several years. 

The committee has also been watching 
the administration of these programs 
very closely. Two areas have merited our 
close attention. 
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The first is the issue of informed con-
13ent in connection with sterilization 
procedures. 

Considerable controversy surrounds 
this issue. The title X regulations require 
that all methods of contraception be of
fered in family planning clinics, and 
medical opinion supports vasectomies 
and tubal ligations as safe, effective con
traceptive procedures. New regulations, 
issued by HEW in response to a recent 
decision by the U.S. District Court for the 
District of C~lumbia in the Rel/ case, 
require that projects using Federal funds 
for nontherapeutic sterilizations instruct 
legally competent candidates for the pro
cedure of the full nature of the operation, 
its irreversibility, and side effects, and 
specifically inform them in writing that 
a decision not to be sterilized will not re
sult in the denial or withdrawal of any 
other benefits to which the candidate is 
entitled. The regulations in addition, in 
response to suggestions made along with 
other members of the Special Subcom
mittee on Human Resources, require a 
72-hour period to lapse between the time 
the patient voluntarily gives formal con
sent to be sterilized and the time the pro
cedure is performed. 

Recent reports of violations or lack of 
knowledge_ of these regulations have 
raised very serious questions about the 
effectiveness of HEW implementation of 
those regulations and its activities to 
oversee compliance. I have brought the 
committee's concerns in this regard to 
the attention of the Secretary in a letter 
urging that: First, emergency steps be 
taken to bring the regulations to the at
tention of every hospital and obstetrician 
throughout the Nation; second, all State 
officials responsible for administering 
any family planning programs under the 
Social Secm·ity Act m· coming into con
tact with programs supported under title 
X of the Public Health Service Act be 
contacted immediately by appropriate 
HEW ofHcials to insure they are fully 
aware of the regulations and to secure 
their assistance and cooperation in in
suring compliance within the State; 
third, the Department immediately in
stitute a nationwide sm·veillance pro
gram through the Center for Communi
cable Disease to monitor compliance with 
the 1·egulations; and fourth. the Depart
ment move promptly to improve and 
issue regulations governing sterilization 
procedures. 

Guidelines establishing a moratorium 
on Federal support for sterilization of 
persons tmder 21, or otherwise legally in
capable of giving informed consent, re
main in effect pending resolution of the 
court case. 

The more complete and protective reg
ulations which we have worked out with 
HEW, however, re.tnai:n in abeyance be
cause HEW has appealed portions of the 
district court decision. I have urged the 
appropriate officials of HEW to issue so 
much of the new regulations as are con
sistent with the lower court opinion, 
and have also urged the plaintiff's attor
neys to join in this effort. 

I have specifically urged HEW to add 
to the regulations a. requirement that an 
adjudicated incompetent person could 
receive a sterilization procedure which he 
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or she had requested-and which had 
been unanimously approved by a review 
committee-only if the court of compe
tent jurisdiction also approves such pro
cedure. 

Mr. President, I ask unanimous con
sent that the text of my correspondence 
with Secretary Weinberger on the sterili
zation regulations be printed in the REc
ORD at this point. 

There being no objection, the corre· 
spondence was ordered to be printed in 
the REcoRD, as follows: 

COMMITTEE ON 
LABOR AND PuBLIC WELFARE, 

Washington, D.O., February 8, 1974. 
Hon. CASPAR W. WEINBERGER, 
Secretary of Health, Educat·on, and Welfare, 

Washington, D.O. 
DEAR CAP: I am writing to express some 

serious concerns I have with the Depart
ment's regulations on the subject of volun• 
tary sterilization, published on February 6, 
1974, and now held in abeyance for 30 days 
pending a determination in the Relf/ 
N.W.R.O. case. These regulations are in two 
parts: (1) for health services proJects under 
Public Health Service Act title X and other 
authorities and Social Security Act title V 
(part 50); and (2) for public assistance pro
grams under Social Security Act titles IV, 
VI, and XIX (part 205). 

1. Approval oj Review Committee Membe1'
ship: My most serious concern is with the 
failure of the part 205, the so-called S .R.S., 
regulations to provide for the same Secre
tarial certification process, as required in 
part 50 (§§ 50.205(a) and 50.208(a)) for 
health services projects, to approve the na
ture of representation on the looal Review 
Committee ("that the Committee meets the 
criteria for Committee membership estab
llshed 1n this section"). Given the extreme 
sensitivities and suspicions surrounding this 
subject area, I deem this Secretarial approval 
process absolutely essential to ensure that 
the Review Committee deliberations will 1n 
fact be characterized by a diversity of view
points, impartiality, and senSitivity to the 
needs and concerns of the individual patient. 

Given the circumstances of the Relf/ 
N.W.R.O. case, the Wyatt case, and other 
allegations made with respect to the pre
disposition of some welfare departments and 
officials to see sterilization as a means of 
llmiting the size of their welfare caseload, 
I be11eve that an S.R.S. responsibility "to en
force such membership requirements 
through existing compliance procedures" (as 
expressed in your commentary on the regu
lations on page 9) provides no real assur· 
ances against abuse under all the circum
stances prevailing in this situation. 

I find it absolutely imperative that the 
same secretarial certitl.catfon procedure be 
applled to Review Committee composition in 
the public assistance progralllS'. Indeed, it 
may well be even more necessary there. 

I say this with appreciation of the prin
ciple which I belleve underlies the difference 
between the two sets of regulations on this 
point: namely. that fn true Federal-State 
programs, such as public assistance and 
Medicaid, the amount of direct Federal in
tervention after approval of a State plan and 
compliance review should generally be kept 
to a. mtnimum and be clearly justified fn 
terms of the needs fn a particular situa
tion or to carry out a Congressional pro
gram mandate. rn thts case, however, r be· 
lfeve that appllcatfon of this general prin· 
cfple leads inescapably to the conclusions 
that, fn this field so rraught with extt-eme 
sensitivities, a further Federal role ls essen
tial t6 achieve the extremely strong Pederal 
polfcy against permitting any unfair, or even 
slightly coerced, ster111zs'tfon:. 

I, therefore, strongly urge that the guide
lines to be issued under part 205 specify 

that the procedure of prior submission of 
membership names and Secretarial certifica
tion as to the composition of Review Com
mittees, as set forth in. i § 50.205 (a) and 
50.208(a). will apply to part 205 programs. 
In addition, it is extremely important that 
you specify further than the same Regional 
and Headquarters staff reviewing and sub
nutting recommendations to you on com
pliance with the regulatory criteria be the 
same individuals doing so under the part 50 
regulations. It would be not only duplicative 
and, therefore, wasteful for there to be a sep
arate S.R.S. review process, but also poten
tially causative of differing interpretations 
of the criteria (which are identical in the 
two sets of regulations). The whole reason 
for establishing the Office o! the Deputy As
sistant Secretary for Population A1fah·s in 
Public Law 91-572 (sections 3 and 4) was 
to avoid any such contradictions and to pro
vide for maximum coordination of policies 
and procedures in Federally-funded proJects 
and programs. 

The procedure I am suggesting could, of 
course, be amended into the regulations 
themselves as part of § 205.35(c}, or be is
sued as guidelines pursuant to that subsec
tion. 

2. Initial Recommendation of Review Com
mittee !rlembershfp: For all of the reasons 
discussed under point I. above, and particu
larly because of the perception that many 
welfare departments and officials are con
siderably more oriented toward 11mltlng wel
fare rolls than protecting or respecting hu
man rights and liberties, I believe it is most 
unwise to leave totally to the discretion of 
welfare agencies under part 205-or, indeed, 
to health services or famlly planning proJ
ects under part 50-responsib111ty for pro
posing to the Secretary the composition of 
the Review Committee. This is manifestly the 
case if there is no Secretarial certification, 
as at present, for the S.R.S. part 205 regula
tions-a deficiency discussed at length above. 

An acceptable and workable alternative 
might be to require that the initial Review 
Committee composition be proposed to the 
Secretary by the wel!are agency-or services 
project-in question Jointly with the local or 
state human rights agency. This would en
hance both the quality and sensitivity of the 
persons being recommended as well as the 
appeat·a.nce of tafrness 1n the selection pt·oc· 
ess. 

3. 72-Hour Delay to be Applied to Non
Emergency Therapeutic Sterilization: I think 
there is a relatively easy answer to the con
cerns expressed that the definition of "non
therapeutic sterilization" in the regulations 
(§§ 50.202(b) and 205.35(a) (2) (iv)) might 
permit pressure on a patient to accept a 
sterilization. Such a possibility could be 
rendered extremely remote by applying the 
72-hour delay period to the informed consent 
regulations for non-emergency therapeutic 
sterilizations (§§ 50.203(b} and 205.35(a) (1) 
(111)). (In this connection, I recognize that 
the full protections of the written informed 
consent requirement have been applied under 
the published regulations to therapeutic 
ster111zations of a non-emergency nature 
(§§ 50.203(b) and 205.35(a.) (1) (li)) .) 

4. Attempt to Secure FedeTal Court Review: 
I recommend that U 50.208(d) and 205.35(a} 
(5) (iii) be amended to provide. as to the 
court determination o! the Review Commit
tee determination a.nd procedure !or a per
son legally incapable of giving consent: 

"The Committee shall seek such a deter
mtnn.tion from the appropriate U.S. District 
Court, tbe determination of which shall be 
bfnding. It such a determination 1s not 
secured because o-t a. finding of lade of Fed
eral judicial jurfscffctton tn a particular case, 
such a. determination may be sought from 
the !tpproprlate Stat~ court of competent 
jru-bdtctJon." 

Again because of all the sensitivities In
volved in these questions, because applica-
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tion of Federally-prescribed standards and 
procedures is entailed, and because Federal 
Constitutional questions might well arise, I 
think that it is extremely important that 
Federal District Court jurisdiction be sought. 
In view of the Federal nature of the ques
tions involved, a body of Federal case law 
and precedent in this area would provide 
greater uniformity and hence predictability 
for Review Committee operations around the 
country, 

5. Appointment of a Guardian Ad Litem: I 
also recommend in connection with the court 
determination that the following sentence 
be added following the addition recom
mended in point 3 above: 

"The petition filed in court shall seek the 
appointment of a guardian ad litem, in a,c
cordance with appropriate court rules and 
procedm·es, to protect the interests of the 
individual whose reproductive rights are 
sought to be curtailed." 

I think that the appointment of such a 
guardian would be most helpful to establish
ing that a "case or controversy" does in fact 
exist in order to secure Federal judicial juris
diction, and would provide an additional, 
necessary check to protect the potential pa
tient's reproductive and other rights. I be
lieve it is a fiction to hold that the Review 
Committee determination to proceed with a 
sterilization is in fact not adverse to certain 
rights and interests of the individual who is, 
ln these instances, legally incapable of choos
ing to give up these rights. 

6. Sterilization Permitted Without Parental 
Consent for Minors Only when Legally Mar
ried: Since I believe the principal reason that 
you have provided for the rare contingency of 
a sterilization of an individual under age 18 
without the consent of the parent (in 
§§ 50.20B(c) and 205.35(a) (5) (11)) is to per
mit the sterilization of a young adult mar
ried person, I recommend that you specifi
cally so limit the exceptional circumstances, 
that is, to an individual legally married un
der applicable state law. This limitation 
would avoid the difficulty of trying to define 
in the regulations "emancipated" (the other 
term which might be applied as a limita
tion), and make clear the precise circum
stances under which it is contemplated that 
sterilization of a "child" over parental objec
tion-a proposition I find distasteful even to 
postulate-would be permissible. 

Thank you for your prompt attention to 
these recommendations. I would appreciate 
a reply at your earliest convenience. 

Best regards. 
Sincerely, 

ALAN CRANSTON, 
Chainnan, Special Subcom1nittee on 

H ·uman Resources. 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., February 20, 1974. 
Hon. ALAN CRANSTON, 
Chairman, Special Subcommittee on H~tman 

Resources, U.S. Senate, Washington, D.C. 
DEAR ALAN: Thank you for your letter of 

February 8 concerning the sterilization reg
ulations which were published in the Federal 
Register of February 6, 1974. 

As you are aware the regulations have been 
deferred till March 8 pending resolution of 
certain legal questions. 

During the Department's intensive review 
of public comments, both following publica
tion of the guidelines on July 19, 1973 and 
following the issuance of the preliminary 
regulations on September 21, we gave care
ful consideration to each of the issues men
tioned in your letter. I wish to assure you, 
however, that the regulations aTe not "cast 
in concrete" and they remain open to dis• 
cussion and review. 

I have mstruoted Dr. Louis M. Hellman, 
Deputy Assistant Secretary tor Population 

Aft'airs, to keep in touch with your office re
garding the sterilization regulations. 

Thank you for your continuing interest in 
these important issues. Please feel free to caU 
on me at any time. 

Sincerely, 
CAP, 

Sec;retm·y. 

CoMMITTEE oN LABOR 
AND PUBLlC WELFARE, 

Washington, D.C., Jan-uary 21, 1975. 
Hon. CASPAR W. WEINBERGER, 
SeC?·etary, Department of Health, Education, 

and Welfare, Washington, D.C. 
DEAR CAP: Recent reports of violations of 

the Department's regulations governing steri
lization procedures in cases of Federal reim
bursement raise most substantial questions 
about the effectiveness of H.E.W. implemen
tation of those regulations and its activities 
to oversee compliance. As you will recall, 
I have worked closely with your office in the 
development of these regulations oYer the 
last year. 

In a matter so closely identified with fun
damental individual l'ights under the Con
stitution, I believe extraordinary steps are 
warranted on the part of H.E.W. to ensure 
the widest possible compliance with existing 
regulations and those ultimately worked out 
in connection with the Relj case. 

First, I urge that emergency steps be taken 
to bring the regulations to the attention of 
every hospital and every obstetrician 
throughout the nation, both directly and 
through the national organizations repre
senting them. State officials responsible for 
administering Social Security Act title XIX 
or title V, or coming into contact with pro
grams supported under title X of the Public 
Health Service Act, should be contacted im
mediately by appropriate H.E.W. regional of
ficials to ensure that appropriate State of
ficials are fully aware of the regulations and 
that their assistance and cooperation is se
cured in the process of ensuring compliance 
by practitioners and health facilities within 
the State. 

Second, lt is my understanding that the 
Department had planned, upon final promul
gation of the final, stricter regulations, to 
institute a nationwide survelllance program 
conducted as part of the Center for Commu
nicable Disease's ongoing surveillance of the 
status of public health generally. The infor
mation reported by the Nader Health Re
seaa:ch Group, and the report that Dr. Hell
man has generally confirmed much of it, in
dicates that further delay in implementing 
this sm·veillance program may seriously im
pair the nation's ability to guarantee indi
vidual rights of patients, and to ensure that 
any sterilization procedure is performed only 
with competent, full, and informed consent 
and with a clear understanding that eligi
bility for any Federal or other program can
not be jeopardized by a patient's decision 
with respect to sterilization. 

In addition, I urge that Departmental ac
tivities in developing and improving the 
guidelines governing sterilization procedures 
be made a first priority. 

I note in this regard that I can under
stand the difficulty in establishing a compli
ance mechanism occasioned by the fact that 
medical procedures reimbursed under Medic
aid are not presently identified by disease 
category or by the therapy which was fol
lowed---surgical or otherwise. It may well be 
necessary and feasible to require the States 
to provide details to the Department regard
ing certain medical procedures where more 
data would be beneficial for scientific re
search or, as in the case of sterillzation pro
cedures, to protect individual rights, or for 
another compelling reason. Of course, every 
safeguard would have to be followed to en
sw·e full protection of patient confidentiality. 

Your comments on the feasibility of re
qUirmg the States to provide more detailed 
information in seeking Medicaid reimburse
ment from the Federal government would be 
very helpful. . 

Cap, I consider this a matter of consider
able urgency, and would, therefore, appreci
ate an expedited res-ponse on the points dis
cussed in this letter as well as your keeping 
the Subcommittee advised on a continuing 
basis of any actions which a1·e taken to 
finalize the Department's regulations and to 
ensure compliance with them. 

With every good wish. 
Sincerely, 

ALAN CRANSTON, 
Chainnan, Special Subcommittee on Hu

man Resources . 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.C., February 14, 1975. 
Hon. ALAN CRANSTON, 
U.S. Senate, Washington, D.C. 

D EAR ALAN: Pleaoo accept my apology !or 
the delay in responding to your letter of 
January 21 concerning recent reports of vi
olations of this Depa-rtment's regulations 
governing sterilization procedures in federally 
funded family planning programs. I share 
your concern that the regulations must be 
fully complied with and that adequate mon
itoring procedures must be in place to ensm·e 
such compliance. I would like to tell you 
what steps we have already taken and those 
we plan to take in this regard. 

As you know, the March 15, ~974, order 
of the United States District Court in Relj 
v. Weinberger and National Welfare Rights 
01·ganization v. Weinberge1· specifically re
quired that the Departmental regulations 
be amended to provide that any person seek
ing sterilization be advised at the outset, 
and prior to the solici"tation or receipt of his 
or her consent, that no benefits provided 
by programs or projects receiving Federal 
funds may be withdrawn or withheld bv 
reason of his or her decision not to be 
sterilized, a-nd that such advice must appear 
prominently at the top of the consent docu
ment. The Departmental regulations were 
amended on April 18 to carry out the Court's 
mandate in this regard. 

On April 18 interim regulations were pub
lished, and Mr. James s. Dwight, Jr., Ad
ministrator of the Social and Rehabilitation 
Service (SRS), sent the interim regulations 
to each State agency which administers pro
gmms that include fa-mily planning services 
under the social services and medical assist
ance titles of the Social Security Act, notify
ing them of the requirements of the mora
torium and the just-issued regulations. At 
the same time, the Public Health Service 
(PHS) advised each of it-s 10 Regional family 
planning service directors of the tro-ms of our 
requirements and instructed that they imme· 
diately notify each diretcor of the some 300 
family planning projects funded under the 
PHS program. 

Shortly thereafter preprinted plan amend
ments were sent by SRS to each State so that 
the States could formally conform the pro
visions of their State plans under titles IV-A, 
VI and XIX of the Social Security Act to the 
requirements in the regulations. Regional 
Office staff have reviewed the plan amend
ments which have been submitted by the 
States, identified those States which report 
that there are legal barriers which prevent 
their full compliance with the regulations, 
those States which have failed to submit 
the required plan material and those States 
which do not appear to have 11.otlfied. provid
ers of the requirements of the regulations. 
Based upon material submitted by Regional 
Office staff, necessary administrative action 
is being taken at Headquarters to bring 
States into compliance with the require 
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ments of the regulations. Additionally, Re
gional Office staff have contacted the States 
to make sure that appropriate State o:fllciaJs 
are aware of the regulations and the impor
tance of complying; through onsite field trips 
and telephone and written communications, 
Regional Office staff are working with the 
States to overcome barriers to the proper 
implementation of regulations. 

With respect to the family planning proj
ects under the PHS program, action has also 
been initiated to determine the adequacy of 
compliance wtih the regulations. Spot checks 
of the projects disclo ed that compliance was 
uneven. The projects were using various, and 
in some instances quite different written 
farms for consent, and a significant number 
o! these did not ·utficiently reflect this De
partment's requirements as expressed in the 
regulations. As a. result o! the spot checks, 
the Office of Popt lation Affairs 0! PHS has 
developed a prototype consent form with 
the advice of medical service professionals 
both inside and outside the government. A 
d1·aff; o.f such a form has been prepared and 1s 
presently under consideration. You are wel
come to have a copy of the present draft if 
you Wish to see it. This consent form, when 
approved, will be sent to- each family plan
rung service project so that the consent 
forms and procedures will be consistent. The 
Office of Population Affairs will follow up 
with the projects to determine that the 
consent form, or an acceptable equivalent 
which meets the requirements of the regula
tions, is being used by each project. SRS will 
make this same form available to the various 
State agencies administering welfare service 
programs as an example of a form which can 
be used to meet the requirements of the 
regulations. 

At the same time, SRS will continue its 
efforts to impress upon the State agencies 
their responstbllity to assure that the pro
viders comply wlth the Federal reqUirements. 
Where deficiencies are found as a. result of 
these efforts, we will also act to assure that 
they are corrected and, as necessary, will take 
appropriate action. 

The second concern expressed 1n your let
ter is that the Department should have an 
adequate nationwide surveillance program to 
further ensure compliance with the regula
tions. We are presently ln. the process of de· 
veloping a data. reporting system to fulfill 
this need. We hope that all or part ~f it can 
be implemented prior to the final decision in 
the pending litigation defining the circum
stances in which sterilizations can be fed
erally funded. 

Again, let me express my appreciation for 
your letter and for your concern. I have 
directed my staf! to keep your otllce advised 
of the additional steps as they are developed 
to implement the Departmental regulations. 

Sincerely, 
CAP, 

Secretary. 

COMMI'l'TEE ON LABOR AND 
PolJLIC \VELFARE, 

Washington, D.C., March 7, 1975. 
Bon. CASPAR W. WEINBERGER, 
Sec-retary,. Department of Health, Education, 

ancZ Welfare, Washington, D.C. 
DEAR CAP: Since my letter to you of Janu

ary 21, urging immediate steps by H.E.W. to 
implement the regulations govern1ng steri
lization procedures for mentally com~tent 
adults', I have had an opportunity to review 
the Health Research Group report "SterllJza
tion Without Consent: Teaching Hospital 
Violations of H.E.W. Regulations". 
~at report lists all the hospitals covered 

11.1 the study undertaken by the Research 
G:roup. I believe the Department 1s ol:lllged to 
review immediately the situation at each of 
the hospitals llsted in the report, and X 
would apprepciate your advising me ot the 

result of your re lew at your earliest op
portunity. 

Closely related to t he Research Group re
port 1s a. study by Dr. Bernard Rosenfeld, a 
physictan-researehet' 1n Los Angeles. He sur
veyed attitudes tn majO:r hospital centers 
throughout the country towards patients on 
whom sterilization procedures are performed 
as well as the degree of compliance with the 
H.E.W. regula-tions governing sterilization of 
mentally competent adults. 

Enclosed is a list ot some twenty hospitals 
where Dr. Rosenfeld'& study was made, as 
well as a copy of his letter to me !or your 
information. 

Also enclosed are copies of a series of arti
cles, based on his findings. published in the 
Los Angeles Times last December, which 
describe serious violations of the regulations 
as well as unethical behavior on the part of 
the staff o! the hOSpitals. 

I would appreciate your immediately re
viewing the procedures followed at the 
twenty hospitals 1n question to ascertain 
the degree of compliance with the regula
tions and taking any action which is appro
priate as a. reSUlt of your review. 

Please let me know tbe result of your 
study on each report as soon as it 1s com
pleted. 

With best wishes and many thanks for 
your continuing cooperation with the Sub
committee. 

Sincerely, 
ALAN CRANSTON, 

Chairman, Special Subcommittee on 
Human Btsourau. 

Mr. CRANSTON. Mr. President, the 
second issue which has merited the com
mittee's close attention is the adminis
tration's consistent efrort to consolidate 
family planning projects at the State 
level. Just 1 month ago, Senator Wn.
LIAMS joined me in writing to secretary 
Weinberger outlining our objections to 
the sometimes arbitrary fashion in 
which efforts have been made to bring 
about these consolidations. I have re
cently received what I consider a. far 
from satisfactory reply from the Sec
retary. 

I ask unanimous consent Mr. Pres!~ 
dent, that the full text of those letters 
be inserted in the RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the REc
ORD, as follows: 

CoMMlTTEE ON 
LABOR AND PUBLIC WELFARE, 

Washington, D.c .• March 7. 1975. 
Hon. CASPAR W. WEINIIEitGER, 
Secretary, Department 0/ Health, Education, 

and weztue. washlngton. D.C. 
DEAn MR. SECRETARY: We were very con

cerned upon reading the statement 1n your 
press release elated February 3, 1975, ac
companying the Fisca.I Year 1976 H.E.W. 
budget request: 

"Beglnntng in 1975, • number of existing 
famUy planning project grants wm be con
solidated and w1ll b6 awarded as single 
project grants made directly to the State 
governments rather than directly to in
dividual grantees. - The consolidation will 
give States a greater opportunity to decrease 
administrative overhead costs since some 
functions can now be conducted centrally 
rather than by ea.ell individual grantee. 
Such savings also- can help to offset the 
proposed reduction in Federal funds for proj
ect grants." 

Last year the Department's etr01·ts to con
solldate family planning project grants into 
single grants to .state agencies was the sub
jec-t of a. nuznber ot meettngs between rep
resentatl es of your omee and representa-

tives o! the members of the Committee on 
Labor and Public. Welfare. 

At those meetings our g%ave reservations 
as to the deleterious effect g:f. adding an. ad
ditional level of government to the grants 
process was made very clear. In addition, we 
expressed considerable concern 'tha.t a sub
stantial portion of the project grant tunds 
would be diverte" to state administrative 
costs rather than being used for the pur
poses for which they are intended. In some 
cases, it had been brought to our attention 
that those states, which the Administra-' 
tion proposed to designate as recipients or 
single project grants, did not have staff with 
the experience to administer gr provide 
direction to family pla.nning programs. 

As a result of that meeting, an agreement 
was reached an4 con1i:rmed 1n a letter d.a.ted 
May 31, 1974. from Stephen Kurzman, H.E.W. 
Assistant Secretary for Legislation, which 
stated: 

"3. In tbe future, prior to the final sign 
off in the regional oftice of any grants 
a.warded which would further consolidate 
family planning projects, the Regional 
Health Adminlstra.tor would advise the Dep
uty Assistant Secreia.ry o! his plan to a.wa.rd 
a. consolidated ~t .. giving the Office of 
Population .At!airs opportunity to review the 
decision and comment on it; the opportunity 
to review does not give authority to override 
the Regional Health Administrator's deci-
sion p1·ior to his sign off; . 

4. The Deputy Assistant Secretary would 
continue to have the r.uthority to override 
such a consolidation after the fact if it was 
determined to be unwarranted." 

Congressional doubts as to the benefits to 
be derived from consolidation o.f project 
grants. at the state level were stated clearly 
in the House Committee Report (No. 93-
1161) on H.R. 14214. the Health Revenue 
Sharing and Health Services Act or 1974. That 
report stated on page 19: 

"A systematic attempt by HEW to con
solidate local project grants under the con
trol o! state agencies and to shl!t a large 
part of the administrative responsibilities 
and of the decisions as to resource alloca
tions to these state agencies would be con
trary to the in tent of the law.'" 

The Joint Expla.n.ato:ry Statement accom
panying the Conference Report (No. 93-1311) 
on that legislation rea.ilirmed that position, 
referred to and quoted from the letter from 
Assistant. Secretary Kurzman, and,. in addi
tion. stated:. 

"The conferees believe the gbjectlve enun
ciated in the third progress report on the 
five-year plan submitted 1n Aprll, 1974 
("consolida.ting projec.ts to- encourage State 
agencies to take responsibllity for grants ad
ministra.tion and to obta.fn. the benefits of 
economies of scale ••• ") is in direct opposi~ 
tion t<> the project grant approach authorized 
by title X. _ 

"The conferees. agree that since family 
planning services projects are established to 
meet the needs of the residents of the com
munity, consolidation at the State level, and 
particularly through a Sta.te agency, would 
place an unnecessary barrier between the 
administration of the program and the in
dividuals it seeks to serve." 

The Senate COmmittee Repott accompany
ing S. 66, which includes provl5f.ons identical 
to those in H.ll. 14214, and which was ordered 
reported from Committee, reemphasizes this 
position and, in addition, SJH!cifl.cally notes 
with disapproval tl1e statement; in the press 
release accompanying the 1976 li.E. . budge t 
request. 

The leglsla.tr e history we have summa
rized clearly shows that, whereas Congress 
has not ruled out consolidation of individual 
grants in ra.tJ.onal c:atchment areas where 
such consolida.t.ton wouid 1n1prove program 
management and operat.lion, arbitrary cou-
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solidation into state grants is in direct con
travention of Congressional intent. 

In view of this history, we urge that your 
office advise the appropriate Committees of 
Congress of all proposed consolidation efforts 
and the appropriate members of both Houses 
of Congress of proposed consolidation efforts 
in the geographic area which they represent, 
prior to taking steps to effect such consoli
dations. Such notification should include 
the Department's justification for proposing 
the consolidation as well as findings that 
the state has demonstrated a capacity to 
administer the program in a way superior 
to the original project sponsors. Since many 
of these decisions are made at the regional 
office level under general policy direction 
from your office, we would appreciate your 
notifying your regional representatives of 
this suggestion and requesting their com
pliance. 

Despite the consistent expressions of Con
gressional reservations about proposals to 
shift responsibility for administering family 
planning services programs to the state 
agencies, the Department has continued to 
move in this direction unilaterally. Although 
we believe we must achieve every economy 
possible in administering title X family 
planning programs, at the same time we 
believe that we must ensure that such econ
omies are not achieved on the basis of ad
ministrative convenience for the Department 
rather than on the basis of program im
provement. 

We look forward to hearing from you on 
this recommendation. 

With best wishes. 
Sincerely, 

HARRISON A. WILLIAMS, Jr., 
Chairman, Committee on Labor ana Pub

lic Welfare. 
ALAN CRANSTON, . 

Chairman, Special Subcommittee on 
Human Resources. 

THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 

Washington, D.O., April 3, 1975. 
Hon. ALAN CRANSTON, 
Chairman, Special Subcommittee on Human 

Resources, Committee on Labor ancZ Pub
lic Welfare, U.S. Senate, Washington, 
D.O. 

DEAR SENATOR CRANSTON! Thank yoU for 
letter of March 7 concerning the consolida
tion of family planning project grants 
funded under Title X of the Public Health 
Service Act. As you are aware, this Depart
ment has consistently attempted to improve 
the efficacy and efficiency of all health serv
ice programs which it administers either di
rectly or through grants and contraots. Such 
emphasis to assure maximum utili:<mtion of 
tax resources-especially in these times of 
fiscal stringency-is, I trust, shared by you 
and all the members of the Committee on 
Labor and Public Welfare. 

For the family planning program in par
ticular, we take considerable pride in the 
broad nationwide coverage it has achieved 
and the large number of individuals served 
through our family planning service pro
grams. This program is a commendable ex
ample of what can be accomplished through 
Federal, State and local cooperation and with 
very significant participation by the private 
sector. Moreover, in this period of financial 
constraints the services available through 
the family planning program have continued 
to increase. Part of this can be attributed 
to the greater efficiency and coverage 
achieved through consolidation eff01·ts. 

As you know, Title V of the Social Se
curity Act also supports family planning 
activities in addition to those supported 
through Title X of the Public Health Service 
(PHS) Act. Beginning July 1, 1974, the Title 
V statute required the State to assume re
sponsibility for a program of projects, in-

eluding family planning. Funds which pre
viously went to various types of individual 
projects became a part of the Formula Grant 
to State for Maternal and Child Health ac
tivities. In addition, the law required the 
State to have a plan whereby family plan
ning services are available to mothers in all 
parts of the State by July 1, 1975. 

Title X PHs-supported project activities 
cannot be and are not operated independ
ently of such other legislative requirements. 
In the past, many projects have received 
joint funding from both Titles V and X and 
this situation continues now, even though 
Title V funds are awarded solely through 
State agencies. It is our intention to con
tinue to promote the optimal operation of 
all projects supported by Federal funds. 
Where appropriate, this has resulted in 
smaller projects being consolid-ated to pro
vide access to other funding sources. 

I regret that the statement accompanying 
this Department's 1976 Fiscal Year budget re
quest was misleading. The statement indi
cated that consolidation of family planning 
grants would begin in 1975 and that grants 
would be in the form of single awards to offi
cial State agencies. Actually the bulk of con
solidation of family planning services grants 
took place in prior fiscal years. Also there is 
no intention that official State agencies be 
the only vehicle for consolidation. However, 
it is necessary that State agencies carry out 
their federally mandated responsibilities and 
that they be involved in planning for the 
improvement and expansion of services since 
they are the only conduit for Social Security 
Act Title V family planning funds. 

Dr. Hellman advises me that the agree
ment delineated in Mr. Kurzman's letter to 
you dated May 31, 1974, is being -followed. 

: Subsequent to this · agreement, all regional 
offices were notified of the policy and I'e

- minded of it on a continuing basis, again, as 
recently as March 11, 1975, when Dr. Hell
man met _with all Regional Health Admin-

~ istrators to re-enforce the importance of· ad
heiing to this review process durhig the con
solidation of any family planning service 
projects. 

In view of the fact that the family plan
ning program is operating very satisfactorily, 
we do not believe that your proposal to 
modify the procedure in effect with respect 
to grant consolidation i.s necessary. 

Sincerely, 
CAP, 

Secretary. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that appropriate 
excerpts from the committee report on 
the family planning provisions be printed 
in the RECORD at the close of my remarks. 

CONCLUSION 
Mr. President, I believe this bill ad

dresses some of the most urgent cate
gorized health services problems facing 
the Nation today. I would like to express 
my support for this legislation and my 
admiration for the leadership and imag
ination which the chairman of the Sub
committee on Health <Mr. KENNEDY) has 
brought to the development and consid
eration of this legislation. He has been, 
as always, very ably supported in these 
efforts by the chairman <Mr. WILLIAMS) 
and the ranking minQrity member <Mr. 
JAVITs) of the Committee on Labor and 
Public Welfare, and by the ranking 
minority member of the Subcommittee 
on Health (Mr. SCHWEIKER). They have 
brought their special insights and ex
perience to bear on the important issues 
covered in the legislation. I would also 
like specially to thank for their help to 

me and my staff, Stan Jones, Leroy Gold
man, and Jay Cutler of the majority 
and minority professional staffs, respec
tively, of the Health Subcommittee, and 
pay special tribute to Jon Steinberg and 
Louise Ringwalt for their fine daff work 
for me on this measure. 

There being no objection, the excerpts 
from the committee report were ordered 
to be printed in the RECORD, as follows: 

PART B. FAMILY PLANNING 
BACKGROUND 

Until the 1960's, public attitudes toward 
family planning were characterized by ig
norance or silence. Medical family planning 
services were generally. available only to those 
who could afford them through private phy
sicians and clinics. In recognition of this 
fact and the role that birth spacing played 
in prevention of birth defects and maternal 
illness, the broad authority of title V of the 
Social Security Act, was used to provide Fed
eral support for family planning services for 
the poor. In addition to the services provided 
through maternal and child health formula 
grants and maternal and infant care project 
grants, low income people received family 
planning services through the Economic Op
portunity Act of 1964. 

Neither of these legislative authorities, 
however, gave special emphasis to family 
planning and there was no national focus on 
the field until the passage of the Social Se
curity Amendments of 1967 (P.L. 90-284), 
which included the Child Health Act of 1967, 
the first Act to establish a special project 
grant authority for family planning services. 
That Act, furthermore, required that not less 
than six per centum of the funds appro
priated for Maternal and Child Health under 
title V be obligated for family planning serv
ices. In the same year, the Economic Op
portunity Amendments of 1967 established 
family planning as a special emphasis pro
gram of the Office of Economic Opportunity. 
The am~ndments to these Acts formed the 
basis for Federal policy with regard to fam
ily planning, a policy which emerged from 
the earlier recognition of the health benefits 
associated with family planning services and 
the desire to provide access to these benefits 
to those who had been denied such access. 
In 1968, President Lyndon Johnson appoint

ed a Committee on Population and Family 
Planning asking the Committee: 

To determine ways of providing meaning
ful information to the Nation about popu
lation change and assuring that its signifi
cance will be understood by the rising gen
eration; 

To define the Federal Government's direct 
role in research and training in population 
matters; 

To define the responsibility of the Federal 
Government, in cooperation with State, com
munity, and private agencies in assuring that 
all families have access to information and 
services that will enable them to plan the 
number and spacing of their children; and 

To suggest actions the United States 
should take in concert with other countries 
and with international organizations to help 
the developing co"tmtries of the world to 
understand and to deal effectively with their 
high rates of population growth. 

That committee responded to the Presi
dent's questions by recommending that: 

The Federal Government rapidly expand 
family planning progra1ns to make informa
tion and services available by 1973 on a 
voluntary basis to all American women who 
want but cannot afford them; 

The Department of Health, Education, and 
Welfare and the Office of Economic Oppor
tunity develop specific five-year plans for 
their population and family planning pro
grams; 

The Office of Education provide significant 
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assistance to appropriate education agen
cies in the development of materials on pop
\llation and family life; 

The United States continue to expand its 
programs of international assistance in pop
ulation and family planning as rapidly as 
funds can be properly allocated by the U.S. 
Government ancl effectively utilized by re
cipient countries and agencies; 

Experienced specialists from other coun
tries be invited to serve on advisory groups 
for both our domestic and international pro
grams; and 

The newly established Center for Popu
lation Research accelerate the Federal Gov
ernment's research and training programs 
in both the biological and social sciences and 
that within two years the Center be ex
panded into a National Institute for Popu
lation Research, established by act of 
Congress. 

The recommendations of that Committee 
formed the basis for subsequent Federal ac
tivities IJ.n the area of family planning serv
ices and population research and education. 

Federal activity in the area of population 
was focused in the Center for Population 
Research, established within the National 
Institute of Child Health and Human Devel
opment in 1968. The Center, with funds ap
propriated under Section 301 of the PHS 
Act, sponsors research in contraceptive de
velopment, medical effects of contraceptives, 
human reproduction, and the social sciences 
including demography. 

The growing Federal commitment toward 
direct provision of family planning services 
was embodied in the establishment, in Octo
ber, 1969, of the National Center for Family 
Planning Services in HEW's Health Services 
and Mental Health Administration. The crea
tion of the NCFPS, to administer the family 
planning funds appropriated under title V 
of the SSA, reaffirmed the traditional Federal 
position that family planning services should 
be made available to those who desire such 
services, but because of income or other cir
cumstances, are denied access to such 
services. 

In 1970, a major new Congressional initia
tive in the fields of both population research 
and family planning was launched. The re
sult was enactment of S. 2108, the Family 
Planning Services and Population Research 
Act of 1970 (P.L. 91-572). The Act's intent 
was to greatly- expand the availability of 
voluntary family planning services with pri
ority on low-income individuals. The Family 
Planning Act of 1970 amended the PHS 
Act by adding to it a new title X. The new 
title X provided authority to the Secretary of 
HEW to award project grants and contracts 
to entities establishing and operating volun
tary family planning projects (sec. 1001). It 
also authorized (sec. 1002) a limited formula 
grant program to support the planning, es
tablishment, maintenance, coordination and 

Authori· Budget 
Fiscal year and grant program zation request 

1971: 
Project grants, sec.100L __ ____ ___ _ 30.000 16.000 
State formula grants, sec. 1002 .... . 10.000 0 
Trainin~ sec. 1003 ____ __ ___ ___ ___ 2.000 0 
Researc 

1 
sec. 1004 2 ______________ 30.000 0 

InformatiOn and education, sec. 1005 • 750 0 

TotaL ______ -- - -- -- - ___ __ ___ ___ 72.750 6.000 

1972: Project grants, sec.lOOL __________ 60.000 55.000 
.State formula grants, sec.l002 •••••• 15.000 0 
Trainin_g, sec. 1(103 •• _____________ 3.000 3.000 
Footnotes at end of table. 

evaluation of family planning services offered 
by State health authorities. It should be 
noted that funds have never been requested 
by HEW or appropriated for this formula 
grant program. Training related to individual 
and State projects in family planning was 
provided for in a specific authorization (sec. 
1003). The grant and contract authority and 
authorizations for appropriations for re
search in family planning and population was 
enlarged, and new authority (sec. 1004) was 
provided for the development and distribu
tion of informational and educational mate
rials pertaining to family planning and popu
lation growth. Specific provisions were also 
included in the new title X to insure that 
participation in family activities would be 
completely voluntary (sec. 1007)-a principle 
consistently adhered to with regard to Fed
eral support of family planning services
and that none of the funds appropriated 
under the title would support programs using 
abort ion as a method of family planning 
(sec. 1008). 

The ACT (P.L. 91-572) contained two other 
major provisions. One called for the estab
lishment of an Office of Population Affairs 
within HEW to be headed by a. newly created 
and appointed Deputy Assistant Secretary 
for Population Affairs. The other called for 
the formulation by HEW of a five-year plan 
for accomplishing the objectives of P.L. 91-
572. The Five-Year plan was to include an 
indication of the number of individuals to 
be served by family planning programs for 
which the Secretary of HEW has responsi
bility, the type of informational and educa
tional material to be develope_d, plans for its 
distribution, the focus and objectives of Fed
erally supported population research and 
training to be supported under title X , and 
an estimate of the costs and personnel re
quirements needed to meet the objectives 
of the Act and title X. A provision was also 
included calling for the establishment of a. 
1·eporting system for gathering comprehen
sive data on family planning services admin
istered or supported by HEW. The data 
gathered by this system was to serve as the 
basis for HEW's evaluation of the family 
planning services being provided. 

Each year for the five years following for
mulation of this plan, the Secretary was re
quired to submit a report to Congress. Each 
report was to include a comparison of the 
results achieved in the preceding year with 
the objectives established for such year by 
the plan and was to indicate the steps pro
jected for implementing the plan in its re
maining years. The Secretary was also to 
report on revisions in the plan and to make 
recommendations for additional legislative 
or administrative action necessary for carry
ing out the plan. 

The first funds to be appropriated under 
the new title X of the PHS Act became avail
able in fiscal year 1971. Regulations govern-

TABLE A.- FAMILY PLANNING SERVICES, PHS ACT, TITLE X 

(In millions of dollars) 

Obliga-

ing project grants were published in Sep
tember 1971. The appropriation was small, 
less than one-tenth the amount authorized, 
and served primarily as developmental mon
ey for a limited number of project grants. 

In October, 1971, the Five-Year Plan was 
submitted. It provided the basis for direct
ing programs, authorized by title X and 
other appropriate laws for which the Secre
tary has responsibility, toward reaching the 
goals set forth in that plan. 

The plan set forth goals in four basic 
areas: population research, family planning 
services, training,- and education. 

In research, the plan described three areas 
requiring attention: The development of im
proved methods of fertility regulation, in
cluding the improvement of contraceptive 
technology and the control of infertilit y; 
studies of biologic and genetic implications 
of contraceptive use; and investigations of 
the social science aspects of population 
problems. 

In services, the plan projected at its goal 
making family planning services available by 
1975 to the estimated 6.6 million women who 
wanted such services, but could not afford 
them. 

In training, the plan estimated that 90,000 
family planning personnel would be needed 
by fiscal year 1975, and, in addition, 6,000 to 
8,000 physicians. 

In education, the plan defined the goal as 
an educational program which would help 
individuals to plan their families effectively 
and to be aware of the effects of population 
change on the individual and on society. 

With an appropriation ten times that of 
the preceding year, it was possible in fiscal 
year 1972 to begin widespread title X support 
for family planning services. Administrative 
authority for distributing this funding was 
vested in the National Center for Family 
Planning Services (NCFPS) which had been 
established earlier. Revised regulations gov
erning project grants and new regulations 
for training grants were also published in 
1972. As a result of these developments, by 
the end of fiscal year 1972, 271 projects were 
being funded with monies authorized under 
title X. These increases took place, in part, 
as family planning services under title V of 
the Social Security Act decreased. 

Since 1972, actual support for family plan
ning programs has been frozen at the same 
level. The increase in appropriation levels 
has reflected mainly the administrative 
transfer to HEW of family planning projects 
previously funded under the Office of Eco
nomic Opportunity's special emphasis pro
gram. Each year, since 1972, large numbers of 
OEO family planning projects came under the 
administration of HEW and the funds for 
these projects were appropriated under title 
X instead of the Economic Opportunity Act, 
Table A provides a budget history of title X. 

Authori- Budget Appro- Obliga-Appro-
priation tion Outlays Fiscal year and grant program zation request priation tion Outlays 

Research, sec. 1004 2 ______________ 50.000 2.615 2.615 2. 586 . 287 
6. 000 0 0 Information and education, sec. 1005 1. 000 • 700 • 700 .686 . 50 
0 0 0 
0 0 0 TotaL . . ..... ____________ ...... 129.000 61.815 61.815 67.727 16.198 
0 0 0 
0 0 0 1973: 

Project grants, sec.lOOL ~ - ------- - 111.500 111.500 111.500 79.500 87.570 
6.000 0 State formula grants, sec.l002 . . .. __ 20.000 0 0 0 0 Training, sec.l003 __________ ___ ___ 4.000 3.000 3.000 2.991 2.536 

r:f~~~~~io~e~n~02::ca"tion:sec.-1oo5 65.000 2.615 2.615 2. 507 2.054 
55.500 61.467 15.844 1. 250 .909 .909 .600 .347 
0 0 0 
3.000 2.988 .17 Total. ••.• •• __ . __ . ...... ______ _ 201.750 118.024 118.024 85.565 93. 507 
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TABLE A.-FAMILY PLANNING SERVICES, PHS ACT, TITLE X-Continued 

[In millions of dollars) 

Fiscal year and grant program Outlays 
Authori· Budget Appro- Obliga-

Outlays I zation request priation tion Fiscal year and grant program 
Authori· Budget Appro- Obliga-

zation request priation tion 

111.500 1124.909 94. 500 3 (124. 909) (117. 674) 
0 0 0 0 0 
3.000 3.000 3. 000 (3. 000) (4. 230) 
2. 615 2. 515 2. 515 (2. 515) (2. 286) 

Information and education, sec. 
1005 ___ _______ -- -------------- 1. 500 • 600 ----------.---- -----------.-.-

1974: 
Project grants, sec. 100L - --------
State formula grants, sec. 1002 ____ _ 
Training, sec. 1003 ________ ______ _ 

f;f~~~~~{o;eca~~04e2d-ucation~- ·s-e·c~-
TotaL_______________ _______ 215.000 100.615 -- -------------------------· . . 

1976: 
• 909 . 600 .600 (6. 00) (. 494) 1005. ---- -- --- ------ . ------------------------------------------

Project grants, sec. 1001 _________ _ 
State formula grants, sec. 1002 __ __ _ 175. 000 ------------------ -- ------- ------- -- ----

0 -- •••. -.- ----------.--.---- . --- .-- •.•• - -
5. 000 ---------- -- ------- ---- --- - ------- - -- - - -

75.000 ---- -------- -- -- -- --- ------- --------- - --
Total. _____ ---- ---______ • ____ _ = 1=18=. 0=2=4=3 1=3=1.=0=24= =10=0.=6=5=1 ='~(1=3=1.=0=24~)=(~12=4=. 6=8~4) Training, sec. 1003 _____ ____ ____ _ _ 

Research, sec. 1004 ' ---- -- --------
1 nformation and education, sec. Total, existing law. ___________ = 5=21=. =52=4= =31=6=. 8=6=3= 2=86=.=4=5=4 =(2=8=4.=3=16=)=(=2=02=. =183= ) 

1005.------------------------- 2. 000 ------ ----------------------------------
1975: 

Project grants, sec.1001. ____ _____ 150.000 
State formula grants, sec. 1002_____ 0 

94.500 ----------------- ----- --------
0 - -----.---.-------- - - -- - - -. - --
3, 000 ------- - ----- -- --- ---- -.-- ----
2.515 ----------- --------- --- -------

TotaL __________________ .. ___ 257. 000 _ ---- - --- ---- --. _____ -------- _ .. __ .. __ .. 

Training see. 1003 . .. -- ----------- 4, 000 Researcb, sec. 1004 t_______ ___ ____ 60.000 Total, S. 66_____________ ____ _ 472.500 ------ -- ---- ----- -------- ---------- --- --

1 Supplemental appropriation requested with availability until the end of fiscal year 1972. 
t Sec. 1004 funds have not been used to support basic ~esearch o~ family plann!ng and popula· 

tlon growth. Funds authorized under the broader authonty of Public Health Semce Act sec. 301 

have been used for. this purpose and are reflected in related obligations, National Institute of 
Child Health and Human Development, set forth below. 

FAMILY PLANNING SERVICES, RELATED OBLIGATIONS 

[In millions of dollars) 

Social 
Security 

Act title V Office of 
Fiscal projec:tgrants Economic 

year for services Opportunity 

1971. . .. 31,285 23,800 
1972__ __ 27.000 24,000 
1973.... 19,000 15,000 

mt===-----~~·-~~- -- ---- -- -<,>" 
1 Transferred to formula grants. 

National 
Institutes of 
Child Health 
and Human 

Development, 

~~~-~1 
Population 

Research Total 

28, 400 103, 485 
40, 000 91, 000 
38, 800 73, 800 
51, 100 70, 100 
45,900 -- ------ --

In fiscal year 1973, about 400 family plan
ning services project grants and approxi
mately 3300 clinics were supported by funds 
appropriated under section 1001 of the PHS 
Act. These projects provided services to an 
estimated 1.3 million women, up from 860,000 
in fiscal year 1971 and 1.05 million in fiscal 
year 1972. By the end of fiscal year 1974, 
there were 282 project grants and over 3500 
clinics serving upwards of two million women. 
The decrease in the number of project grants 
between fi~cal years 1973 and 1974 is due 
to the HEW poll\:y of consolldating numbers 
of small c1lnics under one grant. The grantee 
is a public or private, State-wide or sub
state coordinating agency, with which the 
individual clinics contract to provide services 
in their localities. 

The individual projects receiving support 
vary considerably in the number of clinics 
they contract wlth and ln the size and char
acteristics of the population and geographic 
areas they serve. Programs offer both social 
services and medical services. The social 
services include counseling which is often 
based on the informational and educational 
materials prepared by HEW under section 
1005 of the PHS Act. The medical services 
provided include general medical examina
tions, pelvic and breast examinations, pap 
smears and other diagnostic laboratory tests, 
as well as the provision of infertility services 
and contraceptives. In addition to being o:t 
specific utility in dealing with the medical 
aspects of family planning, the medical serv
ices provided are of major value as a source 
of preventive health care for women of child
bearing age. 

As family planning centers have developed 
and become fully operational, the cost per. 
patient visit has been reduced, further 
optimizing the benefits obtained from funds 

a Includes $30,409,000 of released, impounded 1973 money. 

provided to individual projects. Although 
family planning services have continued to 
exT)and and demonstrate their effectiveness 
and value, it appears that certain population 
groups requiring these services are not being 
reached. These groups include teenagers, 
especially males, emotlonally ill persons, and 
American Indians. The problem of reaching 
these individuals is being pursued through 
various educational programs conducted with 
funds authorized by section 1005 of title X. 

In efforts , to expand the accessibility o1 
family planning services to these currently 
underserved groups, there must be strict 
adherence to the statute's mandate that all 
family planning services may be -provided 
only on a voluntary basis and with full and 
informated consent. In reaching these new 
groups, which have been underserved in the 
past, the Committee believes that provision 
of contraceptive services should be rreceded 
by counseling about the consequences and 
significance of a decision to use contracep
tives. 

In the process of such counseling, the 
Committee believes that unmarried te"':J.• 
agers, where feasible, should be encouraged 
to involve their family in their decision about 
use of contraceptives. 

It is estimated there are at least 3 million 
individuals wishing family planning services 
but unable to obtain them either due to 
economic reasons or the inaccessibility of the 
services. Many rural areas still do not have 
easily accessible family planning services. 

The broad authority for family planning 
services contained in title X is designed to 
insure that these services are available to 
persons of all incomes who want them but 
would not otherwise be able to obtain them. 
Because family planning services have been 
particularly inaccessible to low income 
vromen, priority attention has been given to 
serving this particular disadvantaged group 
by Congressional enactment of specific legis
lative authorities to supplement title X: 
amendments to title IV-A, Aid to Families 
With Dependent Children {AFDC), and title 
XIX of the Social Security Act. These 
changes, contained ln the Social Security 
Amendments of 1972 (P.L. 92-603), made it 
mandatory under title IV-A for States to 
offer and provide voluntary family planning 
services to AFDC recipients who are of child
bearing age; increased the Federal matching 
share under title IV-A; made family planning 
a. mandatory benefit under title XIX; e ·1d 
increased the Federal share for family 
planning services under title XIX. 

An almost total revamping of the social 
services provisions of the Social Security Act 
was enacted in P.L. 93-647, the Social Serv-

ices Amendments of 1974, which created a 
new title XX of that Act reshaping and re
placing much of the title IV-A social services 
provisions. The provisions wlll take effect 
October 1, 1975. 

The new title XX contains all three key 
family pl-anning provisions which are part of 
the current title IV-A legislation; a priority 
federal matching rate of 90 percent (all other 
services are matched at 75 percent) estab
lished in 1972; the requirement tnat states 
must provide family planning services under 
t he:r socl!al services and welfare programs; 
and a one percent penalty of state AFDC pay
ments for non-compliance with the statutory 
requirements established by the 1972 Social 
Se:mrity Amendments. 

Section 1003 of PHS title X provides spe
cific authorizations for appropriations for 
training grants and contracts for training of 
personnel to carry out family planning serv
ices programs. 16,200 personnel have been 
trained in fiscal years 1972 through 1974, and 
it is projected that 6200 will be trained in 
fiscal year 1975. These tm.inees represent all 
elements of the family planning clinic staff 
with special attention being given to regional 
and local staff priorities 1n the establishment 
of training programs. 

The Special Subcommittee on Human Re
sources heard compelling testimony on the 
con tributions made by nurse midwives to 
more responsive and effective family plan
ning services. The Committee urges the De
partment to encourage the development of 
training programs for these highly trained 
and specialized nurses under all appropriate 
trainir g authorities. 

Section 1004 of title X provides specific 
authorization for appropriations to promote 
and support research in the biomedical, con
traceptive development, behavioral, and pro
gram implementation fields related to family 
planning and population policy. General au
thorit y for conducting biomedical research 
on family planning and population growth 
was already contained in section 301 of the 
PHS Act when title X was added to this Act 
in 1970. HEW chose to use the appropriations 
made under section 1004 for delivery ori
ented, or operations, research. This is re
search of an evaluational nature so that, 
rather than increasing basic information 
about population growth and the biomed· 
ical aspects of family planning, it focuses on 
modes of operation and administration of 
services and on methods of planning service 
programs. Contrary to Committee intent, the 
other family planning and population re
search which could have been carried out 
under section 1004, has instead been con
ducted through the National Institutes of 
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Child Health and Human Development using 
funds available under section 301 of the PHS 
Act. The reported bill would amend section 
1004 to clarify and reinforce this Congres
sional intent. 

Section 1005 of title X provides specific au
thorizations for appropriations for grants 
and contracts to assist in developing and 
making available family planning and pop
ulation growth information (including edu
cational materials) to all persons desiring 
such information or materials. Some efforts 
have been taken to assess the information 
development and dissemination resources 
available, but sufficient staff and budget have 
not been made available to the Office of Pop
ulatjon Affairs until 1973 to make a percep-
tive impact on the expansion of such pro
grams or the development of new ones. Dur
ing testimony before the Special Subcom
mittee on Human Resources in May 1973, the 
Department advised that a special assistant 
to the Assistant Secretary for Population 
Affairs had been named who would have as 
a primary responsibility the stimulation of 
population education activities. 

The development and dissemination of 
educational and informational materials un
der title X have been instrumental in reduc
ing information barriers about the avail
ability of family planning services funded 
by H.E.W. 

Only through the expanded provision of 
both information and services can all couples 
be enabled to make and effectuate free deci
sions on the size and spacing of their fam
ilies. In addition, the materials have helped 
family planning professionals to interpret 
the latest medical, social, and cultural de
velopments in the family planning field, 
thereby enabling them to improve the qual
ity of services they provide. 

One of the factors contributing to the 
success of the Federal family planning pro
gram has undoubtedly been the Five-Year 
Plan called for by P .L. 91-572. This Plan and 
the annual reports submitted to Congress 
outlining progress toward fulfilling its ob
jectives have made possible Congressional 
evaluation of existing policies and practices 
in the field, and determination of the need 
for new ones. However the Committee wishes 
to note with dissatisfaction that the Plan 
and reports have lacked the information 
needed to delineate the actual measures to be 
taken to fulfill the Plan's objectives, and 
have always been submitted late. The reports 
have also failed to specify what new initia
tives are planned to provide services to the 
large number of low and marginal income 
families currently unable to obtain them. 

Another area of difficulty in Federal sup
port for family planning services comes from 
a new Federal emphasi<; on seeking third
party payments for services received. While 
it is certainly reasonable and desirable to 
obtain all third-party reimbursements ap
propriate for services provided, there is the 
danger that financial policies formulated to 
insure such reimbursements will limit the 
provision of subsidized family planning serv
ices to only those persons receiving public 
assistance under Medicaid. Should such a 
fiscal policy emerge, it would restrict services 
to only certain low-income persons, whereas 
the legislation requires that priority be given 
to all low-income persons and does not limit 
services to only low-income persons. 

An issue which has raised considerable con
troversy is the issue of informed consent in 
~onnection with sterilization procedures. The 
title X regulations require that all methods 
of contraception be offered in family plan
ning clinics, and medical opinion supports 
vasectomies and tubal ligations as safe, effec
tive contraceptive procedures. New regula
tions, issued by HEW in response to a recent 
decision by the U.S. District Court for the 
District of Columbia, require that projects 
ustng Federal funds for nontherapeutic ster-

ilizations instruct legally competent candi
dates for the procedure of the full nature of 
the operation, its irreversibility, and side ef
fects, and specifically inform them in writing 
that a decision not to be sterilized will not 
result in the denial or withdrawal of any 
other benefits to which the candidate is en
titled. The regulations in addition, in re
sponse to suggestions made by the Chairman 
and members of the Special Subcommit tee 
on Human Resources, require a 72-hour 
period to lapse between the time the patient 
voluntarily gives formal consent to be steri
lized and the time the procedure is per
formed. 

Recent reports of violations or lack of 
knowleqge of these regulations have raised 
questions about the effectiveness of H.E.W. 
implementation of those regulations and its 
activities to oversee compliance. The Chair
man of the Special Subcommittee on Human 
Resources has brought the Committee's con
cerns in this regard to the attention of the 
Secretary in a letter urging that ( 1) emer
gency steps be taken to bring the regulations 
to the attention of every hospital and ob
stetrician throughout the nation; (2) all 
State officials responsible for administering 
any family planning programs under the 
Social Security Act or coming into contact 
with programs supported under title X of 
the Public Health Service Act be contacted 
immediately by appropriate HEW officials to 
ensure they are fully aware of the regula
tions and to secure their assistance and co
operation in ensuring compliance within the 
State; (3) the Department immediately in
stitute a nationwide surveillance program 
through the Center for Communicable Dis
ease to monitor compliance with the regula
tions; and (4) the Department move 
promptly to improve and issue regulations 
governing sterilization procedures. 

Guidelines establishing a moratorium on 
Federal support for sterilization of persons 
under 21, or otherwise legally incapable of 
giving informed consent, remain in effect. 

Another policy which has given rise to 
concern in some sectors is that of consolida
tion of small grants under one "umbrella" 
grantee, mentioned above. This policy 
evolved with the transfer of many small 
OEO clinics to HEW, and was an attempt to 
streamline the management of the clinics 
and to reduce costs. In most cases, clinics 
were consolidated under the existing HEW 
grantees, which were either health depart
ments or private nonprofit coordinating 
councils. With the completion of the OEO 
transfers during fiscal year 1974, only mini
mal further consolidation should be under
taken by HEW. 

On the other hand, the Committee does 
support HEW's intention to stress greater 
integration of comprehensive family plan
ning services in to other health care settings 
such as neighborhood health and migrant 
health centers. This move was initiated-in 
keeping with the intent of the legislation to 
make family planning services widely avail
able-because it was felt that other ambula
tory health service programs funded by HEW 
did not provide a sufficient range of family 
planning medical and social services to their 
clients. The new policy also highlights the 
prev.entive health nature of family planning 
services and the value of such services as an 
integral part of ambulatory health care. 

PROPOSED LEGISLATION 

In considering the family plam1ing pro
gram conducted under the 1970 Act the Com
mittee was generally impressed that it has 
worked very well and on the whole has simply 
extended the title X authorizations of ap
propriations through fiscal year 1976 with a 
modest increase in the amounts authorized to 
be appropriated. Several sections of the pres
ent law were viewed as needing strengthening 
and clarification, and are therefore amended 
substantially. The increased authorizations, 

amendments, and other Committee concerns 
are discussed below. 
Increases in Authorizations of Appropriations 

The extension of the family planning serv
ices project grant program for two .more years 
indicates the high regard with which t he 
Committee views the accomplishments of 
this program in providing excellent family 
planning services to more than a total of 3 
million women in the United States. This 
program must continue to increase its ca
pacity to a.ssist all who want and need such 
services so they can successfully plan. t 11eir 
families and avoid unwanted pregnancies. 

Therefore, the Committee has authorized 
$150 million for fiscal year 1975 and $175 
million for fiscal year 1976 for the continua
tion and expansion of the program under the 
Act. This is an additional authorization of 
$25 million and $50 million, respectively, 
above the funding level of $125 million avail
able this year for obligation after the release 
of formerly impounded funds. The Commit 
tee has provided this additional authority so 
that approximately 400,000 new patients may 
be provided with family planning services 
each year, bringing the total number served 
by organized programs and other resources, 
assuming current levels of commitments are 
maintained, to 5 million individuals by the 
end of fiscal year 1976. 

For other part;.s of the program the Com
mittee has chosen to authorize appropriation 
of the amounts which the Five-Year Plan 
shows as needed and capable of effective ex
penditure. The unused State form1,1la grant 
11.uthority has not been reauthorized. The 
\'arious authorizations of appropriations are 
shown in the cost estimates table. 

The Five-Year Plan for carrying out the 
mandate of the 1970 Act estimated needed 
Federal expenditures for population research 
at $75 million for fiscal year 1973 , $100 million 
for fiscal year 1974, and $125 million for fiscal 
y~ar 1975. However, due to budget stringen
Cies and executive impoundment of funds 
the program has consistently remained at th~ 
fiscal year 1972 funding level of about $40 
million until this fiscal year. The Committee 
has thus revised funding authorization levels 
fo.r the program in order to reflect the pres
ent capacity of the field to expand and absorb 
increased funds over the next two fiScal 
years. 

In view of the $51 million level of 'H.E.W. 
expenditures for population research pro
gra~ in fiscal year 1974, the Committee be
lieves that $60 million can be used wisely 
and effectively in fiscal year 1975 and pro
poses to enable the program to return to or
derly growth in fiscal year 1976 by increasing 
the authorization to $75 million. 

Amendments to research authority 
The present law in section 1004 provides 

authority for the Secretary to make grants 
and contracts for research in the biomedical 
contraceptive development, behavioral, and 
program implementation fields related to 
family planning and population. 

However, appropriations in the past under 
this sect ion have provided for support of 
only operational research activities in the 
field of family planning. Population research 
has been conducted, directly and through 
contracts and grants, by the Center · for 
Population Research in the National Insti
tute of Child Health and Human Develop
ment. Research areas with which the Center 
is concerned are development and medical 
evaluation of contraceptives, human and 
animal reproductive biology, behavioral sci
ences, and social sciences, including demog
raphy. Appropriations for these activities 
have been made under the general authority 
provided by section 301 of the PHS Act, 
rather than the specific authority of section 
1004. They have been conducted within the 
facilities of the National Institutes of Health 
and by grants and contracts to universities, 
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research institutions, and other private or 
public entitles. 

Th& amended section 1004 clarifies earlier 
Congressional intent to provide specific 
funding under title X of the PHS Act for the 
study of biomedical and behavioral aspects 
of population and population growth; the 
investigation of new contraceptive drugs and 
devices; and the conduct of operational re
search as it relates to the implementation of 
family planning service programs. Thus, a 
specific requirement has been added to sec
tion 1004 that it, rather than section 301, be 
used for all family planning research in or
der to increase program accountability and 
integration und3r the Deputy Assistant Sec
retary for Population Affairs and to encour
age program growth. Recognizing that, with 
the exception of family planning operational 
research, much of the authorized population 
resear~h is conducted by sc:entists in the fa
clllties of the National Institutes of Health, 
the Committee has provided, through the 
amended section, authority for the Secretary 
to conduct research as well as make grants 
and enbr into contracts with public or pri
vate entitles and individuals for the conduct 
of such research. 

The requirement that research in human 
reproduction and population dynamics be 
supported under the specific authority cre
ated by title X of the Public Health Serv
ice Act is intended to foster the program ac
countability and visibility of these activities 
and to increase coordination among all au
thorities in title X and related programs in 
H.E.W. and other Federal agencies and de
partments through the Office of the Deputy 
Assistant Secretary for Population Affairs. 
With population research a clearly identifi
able item in the budget, Congress will be 
better able to monitor the progress and 
growth of the program. 

While population research and family 
planning services research will continue to 
be, respectively, the responsibilities of the 
Center for Population Research and the 
Health Services Administration, the Deputy 
Assistant Secretary for Population Affairs 
will continue to coordinate these activities 
and will report, through the Secretary, to 
Congress on the results of these activities 
as provided in the proposed section 1009. 

FAMILY PLANNING 5-YEAR PLAN 

Tlle Family Planning and Population Re
search Act of 1970 (P.L. 91-572) called for 
the development of a plan, which would set 
forth the objectives of the Federal popula
tion research and family planning programs 
and for the training of the necessary man
power for such programs. That law required 
the Five-Year Plan to indicate, on a pro
jected annual or other calendar basis, in 
quantitative terms the specific objectives to 
be reached in such periods in fulfilling 
the goals of the Five-Year Plan. 

The Act required submission of the Five
Year Plan to Congress six months after en
actment of P.L. 91-572 and of annual prog
ress reports each January 1 thereafter set
ting forth the degree to which objectives 
were achieved for the preceding fiscal year. 

The Committee has repealed this section 
and inserted the plan provisions into a new 
section 1009 added to PHS title X. These 
provisions have been amended to provide 
that an updated and revised Five-Year Plan 
be submitted not later than four months 
after the close of each fiscal year, rather 
than the simple chronicle of a record of 
achievement which had been required pre
viously under the annual progress report 
provision. 

The Com.mlttee believes planning should 
be a continuous process and that this holds 
especially true in the rapidly changing fields 
of population research and famlly plan
ning. Thus, a continuous update and re
vlslon of the plan is required to reflect the 
preva.Uing and anticipated role of family 

planning within the context of the total 
health system, and prevailing and antici
pated changes resulting from behavioral, bio
medical, and social research In the popu
lation field. The Committee recognizes that 
public attitudes towards family planning, 
for example, have measurably changed since 
the enactment of the Family Planning and 
Population Research Act of 19!70, due in sub
stantial part to the Federal activities au
thorized by the Act, and believes that these 
changes must be reflected in the Plan as 
it is updated each year. 

The Committee intends that the next Five
Year Plan and its subsequent revisions spe
cifically address and assess the availability 
and adequacy of the provision of family plan
ning services for the general population, and 
identify the deficiencies in the provision of 
services to certain groups or subgroups. 
Within this context, the plan and each an
nual update should delineate which Eervices 
needs can and should be met by 6rganized 
programs generally, and which service needs 
can be met under this title and under other 
laws for which the Secretary has responsi
bility. Both the research and service plans 
should be designed to provide Congress with 
projected timetables to meet their stated 
goals, including the Federal funding pro
jections for title X, and for other laws for 
which the Secretary has responsibilities, 
which are necessary for the achievement of 
the objectives. 

The Committee expresses displeasure that 
H.E.W. has failed to meet its January 1 dead
lines for plan submission in the past, and, 
in conformance with the aims of Congres
sional budget reform, the reported bill re
quires that the next plan and its subsequent 
revisions be submitted to Congress not later 
than four months after the end of each fiscal 
year. The importance of the plan being sub
mitted in accordance with this schedule has 
been intensified by enactment of the Con
gressional Budget and Impoundment Control 
Act of 1974 (Public Law 93-344) which re
quires legislation authorizing appropriations 
in the succeeding fiscal year to be reported 
to the fi.oor of both Houses of Congress by 
May 15 prior to the commencement of such 
fiscal year (under that Act moved to Octo
ber 1) . In order to meet the deadline, the 
Congressional Committees must have the in
formation contained in the plan before them 
in ample time to give full consideration to 
any changes in legislation which may be 
necessitated by information contained in the 
plan. 

The Committee rec"gnizes that the au
thorization under the present bill is for two 
years duration and that the plan called for 
covers a five year span. Thus, the plan should 
be specific for the years in which the au
thorization applies and general for the years 
beyond. The general portion should present 
alternatives for consideration by Congress in 
the formulation of sound policy in the fields 
of family planning and population research 
with suggested authorizations of appropria
tions for the alternatives. It is not the in
tent of the present blll to set up a planning 
p1·ocess in which measurement of success 
will be simple statistics on numbers of peo
ple served. There should be a substantive 
status report with comparisons of achieve
ments against objectives establl~5hed for the 
fiscal year in question. Should objectives 
change between the time the plan was 
drafted and the time the report is developed, 
such changes and the t·easons therefor 
should be explained. 
Voluntary Participation and Informed Con

sent 
With the ena.ctment of the Family Plan

ning and Population Research Act of 1970 
(Public Law 91-572), Congress provided ex
plicit directions (in the new title X added 
to the Public Health Service Act) to guar
antee that participation in the program be 

entirely voluntary and free from any form 
of coercion or pressure. Voluntary participa
tion has remained a basic premise of pro
grams supported by title X funds and by 
other laws for which the Sec:t:etary has re
sponsibility. The Committee continues tore
qu~re that participation by any individual 
in the program is to be voluntary and free of 
compulsion or coercion of any kind, and that 
no person will be required to receive family 
planning services or information under the 
Act as a prerequisite to eligibility for or re
ceipt of any other services, assistance, or in
formation. The Committee believes that ap
propriate informed consent should be ob
tained from each person and that the basic 
elements of informed consent shall include 
( 1) a fair explanation of the procediires to 
be followed, including an identification of 
a ny which are experimental; (2) a descrip
tion of any attendant discomforts and risks 
reasonably to ba expected; ( 3) a fair expla
nation of the likely results should the proce
dure fail; (4) a description of any benefits 
reasonably to be expected; ( 5) a d:sclosure of 
any appropriate alternative methods or pro
cedures that might be advantageous; (6) an 
offer to answer any inquiries concerning the 
procedures; and (7) an instruction that the 
subject is free either to decline entrance into 
a project or to withdraw his or her consent 
and to discontinue participation in the proj
ect or activity at any time without preju
dicing future care. The Committee believe:; 
that these guidelines must be ap;:>lied with 
regard to the provision of any medical pro
cedure or service, and in connect:on with the 
participation of a patient in any research 
program authorized under the provisions of 
title X of Public Health Service Act. 

Grant Consolidation 
The original title X legislation authorized 

two funding mechanisms for the support of 
family planning programs: a pro~ect grant 
program of direct assistance to local public 
and private nonprofit agencies and a program 
of grants to state health agencies, on a for
mula basis, to enable them to assist local 
programs in planning for, and delivering 
family planning services. HEW did not re
quest any funds for the formula grant au
thority in its first three years and according
ly, the Congress let the authority lapse in the 
Public Health Services Extension Act of 1973. 
Few state health agencies have made sub
stantial progress in assuming a stronger role 
in the provision of effective administrative, 
planning and technical assistance support 
to local programs. 

The number of full-time state health 
agency administrative personnel assigned to 
family planning has remained almost con
stant for the past three years and is far b:)l::w 
what the HEW Five Year Plan itself indi
cates is appropriate. 

In extending the project grant program, 
the Committee is mindful of these facts and 
intends that HEW must continue to have 
direct responsibility for the monitoring of lo
cal projects, the provision of technical assist
ance and training, as needed, and the alloca
tion of resources between projects. There may 
be circumstances which warrant the con
solidation of the applications of local gran
tees within specific communities, where their 
programs may be better coordinated as a re
tult, or gain certain cost benefits through 
sharing of operational costs. When any such 
consolidation is undertaken, however, it is 
imperative that it takes place at the com
munity level, that it be undertaken only 
with the agreement and participation of all 
affected programs, that no one agency be in 
a position to determine or unduly influence 
the allocation of resources to other poten
tial family planning providers, that all po
tential providers be able to participate in the 
basic policies governing the implementation 
of the grant, and that HEW provide adequate 
resources to foster a meaningful, program-

. 



April 10, 1975 CONGRESSIONAL RECORD-SENATE 9799 

matic consolidation and coordination. A sys
tematic attempt by HEW to consolidate local 
project grants under the control of state 
agencies and to shift a large part of the ad
ministrative responsibllities and of the de
cisions as to resource allocations to these 
State agencies would be contrary t-o the in
tent of the law. 

The Committee believes the objective 
enunciated in the third progress report on 
the Five-Year Plan submitted in April, 1974 
("consolidating projects to encourage State 
agencies to take responsibility for grants ad
ministration and to obtain the benefits of 
economies of scale ... ") is in direct op
position to the project grant approach au
thorized by title X. 

In addition. the Committee notes with dis
approval tne statement made in the docu
ments released to the press February 3, 1975, 
by H.E.W. accompanying the announcement 
of the fiscal year 1976 budget that: 

Beginning in 1975, a number of existing 
family planning project grants will be con
solidated and will be awarded as single proj
ect grants made directly to the State govern
ments rather than directly to individual 
grantees. The consolidation will give States a 
greater opportunity to decrease administra
tive ove1·head costs since some functions 
can now be conducted centrally rather than 
by each individual grantee. Such savings also 
can help to offset the proposed reduction in 
Federal funds for project grants. 

The Committee believes that since family 
planning services projects are established to 
meet the needs of the residents of the com
munity, consolidation at the State level, and 
particularly through a State agency, would 
place an unnecessary barrier between the ad
ministration of the program and the indi
viduals it seeks to serve. 

Although the Committee believes that 
strict adherence to the directions in this Re
port would limit the necessity or applicabil
ity of such procedm·es, the Committee does 
approve the written assurance made in a 
letter from the Assistant: Secretary for Leg
islation, Stephen Kurzman, of May 31, 1974, 
to Senator Cranston, the Chairman of the 
Special SUbcommittee on Human Resom·ces, 
with respect to certain kinds o! consolidation 
activities, as folle>ws: 

3. In the future, prior to the final sign o1t 
in the. regional office of any grants awarded 
which would further consolidate family plan
ning projects, the Regional Health AdminiS
trator would advise the Deputy Assistant 
Secretary of his plan to award a. consolidated 
grant. giving the Office of Population Affairs 
opportunity to review the decision and com
ment on lt; the opportunity to review does 
not give authority to override the Regional 
Health Administrator's decision prior to his. 
:1ign off; 

4. The Deputy Assistant Secretary would 
continue to have the. authority to override 
such a consolidation ajter the fact if it was 
determined to be unwarranted. 

Program StajJing 
The Committee believes that the clear line 

of authority, under the Act, between the 
Deputy Assistant Secretary for Population 
Affairs and the Office of Population Affairs 
and family planning services and research 
programs h&'i& become eroded and blurred 
despite statutory requirements. The massive 
l'eorga.nlzatlons which ha:ve ClCCurred within 
H.E.W .• both at. the national. and regional 
levels, and the reassignment or specialized 
staffs to ge-neral and often multitudinous 

• respons-ib111ties have l'esulted in a.. situation 
which threate»s the accountability that 
should stem. flrom. lin& a.utho?i.ty. 

U 1s. 1.mpe:r .. t1Te tha.to. 1n each region, in 
the Health Services Administration.. and in 
the am.ce o~ Population Affairs, there be 
sUftic~nt, :taU-tlm&, spf!Cla:Uzed Bta1r assigned 
solely to monitor, evaluate, and assist pro
grams on an ongoing basis. The Committee 

dh·ects that a minimum o! one senior stait" 
be assigned solely to this program in each 
region and that. when warranted (by size. 
workload, program and fiscal responsibilities 
of the individual region), they be supple
mented by additional full-time specialized 
staff. 

National Reporting System for Famliy 
Planning Services 

The Committee has added language to the 
law mandating the continuation and im
provement of the National Reporting Sys
tem for Family Planning Services. The ex
istence of this reporting system has made 
it possible for the program to develop rapid
ly in an accountable way. Not only has it 
facilitated program development and man
agement but it has also made it possible to 
monitor the types and amounts of services 
rendered, and the financial and social char
acteristics of those served. The pm·pose of 
the System is twofold: to provide national 
statistical data, and to provide statistical 
data for clinic, project. and agency manage
ment and evaluation. The System's output 
could be improved to 1provide local project 
administrators more useful and timely in
formation, and HEW is urged to make such 
modifications and to provide the resom·ces 
to finance them. It is imperative for the 
Secretary to mandate that other depart
mental repo1·ting systems for family plan
ning services (such as for Medicaid and titles 
rv-A and XX family planning services) be 
developed and be compatible with the 
NRSFPS. In spite o! the existence of the 
National Reporting System, HEW has yet to 
develop an agency-wide system which is 
capable of providing the Congress with un
duplicated counts of ser~ices given and ac
curate expenditure reports. The Committee 
expects thiS deficiency to be co1Tected 
promptly. 

Ec<momic Nondiscrimination 
It is the Commlttee~s belief that the health, 

social, and economic benefits of family 
planning to both Individuals and to our 
society warrant a program approach which 
guarantees that a person's economic status 
shall not be a deterrent to obtaining and 
utilizing services. It has accordingly added 
language to express this intent. There 1s 
evidence that HEW has occasionally adopted 
a contrary approach. Although the Com
mittee supports a genuine effort to strengthen 
the participation of Medicaid and other 
third-party reimbursement mechanisms 11l 
the financing of family planning and other 
health programs-the current financial poli
cies pursued by the Department--in an at
tempt to make programs self-sustaining, the 
Committee is concerned that such an effort 
could limit the provision of subsidized fa.m
Uy planning sel"vices only to public assistance 
and Medicaid recipients. such a policy would 
make It impossible for family planning to 
assist individuals and couples to avoid the 
dependency that often results from invol
untary preg~cy. 

An additional by-product of such a policy 
could~ 1! sufficient safeguards are not insti
tuted, be the application of a means test to 
determine abllity to pay for services should 
there be no third-party coverage. The Com
mittee directs that guidelines be developed 
which would state that any collection of 
personal financial information, while pennis
sible fox J:eseareb purposes, shall n~ he used 
to deny access. to services. The requirement 
that low-rncome individuals be given pri
ority for services can effectively be met by 
locating projects in areas where significant 
numbers of persons am in need or tirtie X 
services by -virtu& cf lack o! tncom.e or the 
inaccessibility of senk.es. 

The Federal family planning eifort must 
:serve not onl9 the poorest of the poor but 
also persons o'f :marginal' low fneome for whom 
the cost of preventive services 1s a particular 
burden as well as all persons who for eco-

nomic or other reasons have difficulty in ob
taining- the services they need and want. 

Family planning services are- vital pre
ventive health. services and, though widely 
available to the :ma1ority of Americans who 
are not poor, may not be: accessible to eco
nomically less f"ortunate individuals. Family 
planning services, as defined In this amend
ment, must be made available through a 
variety of delivery systems designed to serve 
low-income persons~ The Committee en
courages the use of funds otherwise author
ized by this bffi for the provision of family 
plannh1g services. not only in specialt. 
clinics, but, where such facilities do not 
exist or are impractical, in entities devoted 
to comprehensive health care for low-income 
families. 

The Committee believes that comprehen
sive health care programs, particularly those 
concerned with maternal health, should in
clude family planning in the services they 
routinely provide, and stresses that it 1s 
essential that there be close coordination 
and, whenever possible~ integration of fam.
Uy planning services into all general health 
care programs. In addition, the Committee 
believes that family planning services under 
title X generally are most effectively pro
vided in a general health setting and thus 
encourages coordination and integration 
into all programs offering general health 
care. 

The Committee further believes that it is 
essential that family planning services pro
grams provide an opportunity for active par
ticipation of representatives of the com
munity in the policy-making decisions of 
each program. 

Mr. KENNEDY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Twentv-
three minutes. · 

Mr. KE..~Y. I thank my ranking 
Republican member <Mr. ScHWEIKER) 
for illuminating these thoughts on this 
important provision. We have attempted 
to work with the administration's con
cerns. We recognize that there has to be 
an administrative tightening up of these 
prog1·ams, and I would say this bill 
accomplishes it. 

Mr. President, I send an amendment to 
the desk for the distinguished Senator 
from Washington (Mr. MAGNUSON), Mr. 
JAVITS, and myself. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. KENNEDY. Mr~ President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is. as follows: 
On page 291 insert he.t.ween lines 8 and 9 

the following: 
NATIONAL HEALTH SERYrCE CORPS 

SEC. 265A. Section 329 ()f the Publlc Health 
Service Act ( 42: 'U.S. C. 2Mb} 1s amended by 
dding a.' the end tbe~f ~following ne 

subsectk>n: 
" U) not.withatanding the provisions of any 

nthcu: law or any reKUlation Issued there
under, the Secretary o! Health, Education, 
and Welfare may for the 1'lsca1 year ending 
.1une 30, 1~, recmit-, employ, and assign 
health professbltJs as members. of he Na..
tian.al. Health Service ~: Pro12ided,. 'nla t 
a~ no ~Jme' d'llring ch fisc&l' ~ may the 
total number vt 1:n6l senmg as fteld 
assignees in the; Naikmal Health Service 
Corps exceed fl. 'lie hW!l4re4 and fiU]' one .. "-

Mr. KENNEDY. Mr. President, I sub
mit this amendment today on behalf 
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of my close friends and colleagues Sen
ators MAGNUSON, JAVITS, and myself. This 
simple but necessary amendment will 
permit the orderly and absolutely essen
tial expansion of the National Health 
Service Corps during this :fiscal year. The 
basic authority for the Corps expired 
last June along with the rest of the 
health manpower legislation. According
ly, the funding for the Corps is contained 
in the continuing resolution which limits 
the Corps' :field strength to the :fiscal 
year 1974 level of 405 positions. The 
planned expansion of the Corps for fiscal 
year 1975 requires that this ceiling be 
increased by 146 to a total of 551. That 
is all this amendment does. This amend
ment is consistent with the Department 
of Health, Education, and Welfare re
cruitment program for the Corps. The 
amendment does not require any addi
tional appropriations for this :fiscal year. 
And the amendment in no way prejudices 
the consideration in the Congress of the 
substantive revisions of the health man
power legislation, including the National 
Health Service Corps, now underway. 

The senior Senator from Washington 
initially authored the National Health 
Service Corps legislation 5 years ago. As 
chairman of the Labor HEW Appropri
ations Subcommittee, he has been in
strumental in the growth of the Corps. 
As chairman of the Health Subcommit
tee, I have always been a strong sup
porter of the Corps. Our commitment to 
its vitality and expansion will continue. 

Last year the Congress saw fit to con.;. 
sider revisions to the Corps' basic au
thority in the con text of the compre
hensive health manpower legislation. 
This, of course, made good sense given 
our interest in attempting to overcome 
the fw1damental problem of geographic 
maldistribution of health professionals. 
1975 will be the year in which the Con
gress passes legislation which for the 
first time will significantly attack this 
problem. And the National Health Serv
ice Corps is an essential ingredient in 
meeting this problem. Consequently I be
lieve that the Congress must consider 
the changes in the Corps' basic author
tty in the context of its consideration 
of the overall manpower program. This 
is particularly the case, if we reach the 
decision that student aid must become 
the principal mechanism for the funding 
of health professions education instead 
of institutional support. 

The amendment we have offered today 
is an appropriate stopgap measure 
which will permit thP. Corps to continue 
without interruption or dislocation for 
this :fiscal year. 

The executive branch and particularly 
the Office of Management and Budget 
should be aware of the fact that there 
has been, is now, and will continue to be 
overwhelming bipartisan support in the 
Congress for the Corps. If this amend
ment is adopted, the Congress will ex ... 
pect that all of these positions will be 
made available to the Corps. 

Mr. SCHWEIKER. Mr. President, I 
certainly want to agree with the Senator 
from Massachusetts and urge the sup
port of this amendment. 

Mr. KENNEDY. Mr. PI·esident, I ask 

unanimous consent that Senator MAG
NUSON's statement in support of this 
amendment be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

STATEMENT BY SENATOR MAGNUSON 

I offer this amendment for myself and for 
the Chairman of the Health Subcommittee, 
Senator Kennedy. 

The amendment Senator Kennedy and I 
offer is identical to S. 915 a b111 that we 
jointly introduced on March 3. 

Our amendment is very short and will
! am sure-have the support of the entire 
Senate. 

Its enactment will enable the National 
Health Service Corps to assign critically 
needed doctors and other health personnel 
to more than 100 communities this summer. 

If it is not enacted then those communities 
may well not get those doctors and other 
health personnel. 

The issue is just that clear. 
As the author of the legislation that cre

ated the National Health Service Corps and 
as Chairman of the Health Appropriations 
Subcommittee, I feel strongly that this prob
lem deserves our quick action. 

We just cannot afford to let a technicality 
stand between those communities and these 
doctors. 

Brie:fiy-let me explain how the problem 
arose and how our amendment would solve it. 

The National Health Service Corps Author
ization expired at the end of Fiscal 1974. 

Last year a new Authorization was consid
ered by the Congress in conjunction with 
the much broader and controversial health 
manpower bill. 

The Conference Committee that was con
vened last year to consider that legislation 
esseut ially agreed on a new authorization for 
the Corps. 

However, the conferees were unable to 
reach agreement on the broader health man
power bill. Consequently-no legislation 
emerged from the conference and the Na
tional Health Service Corps was left without 
authorization. 

Without authorization the Corps is oper
ating under the continuing resolution. It is-
therefore-limited to its Fiscal 1974 :field 
strength of 405 positions or assignees. 

Because of the constant prodding from the 
Congress, the Department of HEW has over 
the past several months carried out an inten
sive and quite successful recruitment pro
gram. 

As a result of that effort over 200 physi
cians and other health professionals have 
been recruited and are scheduled for assign
ment this summer. But--and this is the 
critical point--the Corps will not be able to 
accept those new recruits this summer un
~ess its current authorized field position 
strength is increased from the 405 positions 
allowed under the Continuing Resolution to 
551. That is precisely what our amendment 
would do and all it would do. 

It would not require any additional appro• 
priations for this Fiscal Year. It would not 
interfere with the legislative committees' 
proper role in writing new authorizing legis
lation and it is entirely consistent with the 
Department's recruitment effort. 

But time is of the essence and I urge the 
Senate to adopt our amendment. 

The PRESIDING OFFICER. Do Sena
tors yield back the remainder of their 
time? 

Mr. KENNEDY. I yielJ. back the re
mainder of my time. 

Mr. JA VITS. Will the Senator yield 
for a unanimous-consent request? 

Mr. KENNEDY. I yield. 
Mr. JA VITS. Mr. President, I ask 

unanimous consent that Louise Ring .. 
walt, of Senator CRANSTON's office, be al
lowed the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator from Pennsylvania 
yield back the remainder of his time? 

Mr. SCHWEIKER. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The ques
tion is on the amendment of the Senator 
from Massachusetts. 

The amendment was agreed to. 
The PRESIDING OFFICER. The Sen

ator from Pennsylvania. 
Mr. SCHWEIKER. Mr. President, I 

send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second legislative clerk proceeded 
to read the amendment. 

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 180, insert between lines 23 and 

24 the following: 
"(viii) provide for fair and equitable ar

rangements (as determined by the Secretary 
after consultation with the Secretary of 
Labor) to protect the interests of employ
ees affected by the plan required under this 
section, including, but not limited to, preser
vation of employee rights and benefits, max
imum efforts to guarantee employment to 
employees who may be affected by any plan 
or program funded lin whole or in part un
der this title, and training and retraining 
where necessary.". 

On page 180, line 24, strike "(viii)" and 
insert tin lieu thereof "(ix) ". 

On page 182, strike lines 11 through 15 
and insert in lieu thereof the following: 

(iii) include a detailed plan designed to 
eliminate inappropriate placement of per
sons with mental health problems in institu
tions and to insure the availability of ap
propriate non-institutional services for such 
persons and to improve the quality of care 
for those with mental health problems for 
whom institutional care is appropriate;". 

Mr. SCHWEIKER. Mr. President, on 
behalf of myself, Mr. KENNEDY, Mr. WIL
LIAMS and Mr. JAVITS, I offer this amend
ment. 

The planning requirements under title 
n of S. 66, the Nurse Training and Health 
Revenue Sharing and Health Services 
Act recognize the need for a balanced 

· system of mental health care. The plan 
requires both the upgrading ot mental 
institutions and the reduction of inap
propriate pla~ement of persons in insti
tutions. 

Deinstitutionalization, however, could 
have harmful consequences for many 
employees of mental health institutions 
across the country, which the committee 
does not intend. D~institutionallzation 

has meant and could continue to mean 
the closure o1· merger of hospitals, cut
backs in hospital staffs or the transfer of 
a hospital from one employer to another. 

This amendment !s designed to im
prove the sts>.te planning process by pro
viding protection for mental health em-
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ployees, who, a.s a result of actions taken 
under authorizations provided under this 
bill and through no fault. of their own. 
may lose thei< present jobs or :find them
selves working for a different. employer. 
It would be particularly ironic if we did 
not address this problem while at the 
same time we are consideiing measures 
to cope with the current recession. 

Legislative precedent for this amend
ment can be found in the Urban Mass 
Transportation Act of 1964 and the Juve
nile Justice and Delinquency Prevention 
Act of 1974. The juvenile delinquency bill 
encouraged a shift in emphasis from in
stitutional to community-based pro
grams similar to that in the legislation 
before us today. The employee protection 
language was added to that bill on the 
Senate floor last year by a. substantial 
ma~. _ 

The amendment I am offering today 
merely specifies certain existing rights. 
which the Congress !mends to guarantee 
for employees aiiected by activities au
thorized by this legislation. It makes it 
clear that it is not the Congress intent 
to weaken or undermine the economic 
well-being of these employees. The cost 
of the amendment would be minimal. 

The amendment would insure that hos
pital employees do not lose such accumu
lated rights and benefits as seniority 
rights. pension rights, vacation benefits, 
and collective-bargaining l'ights. It mere
ly preserves what the employees already 
have. It applies when the employee 1s 
transferred to a different job with the 
same employer or when a whole group of 
employees are transferred to a different 
employer-for example, when the admin .. 
istra.tion of a State hospital is transferred 
to a county or regional board. It does 
not. apply when an employee finds an 
alternative job independently. 

Collective-bargaining rights would be 
preserved when the administration of a 
facility is turned over to another em
ployer, when the entire employee group 
is moved intact to a new facility with no 
additional employees or when employees 
move into different Jobs which are under 
the same employer and which are covered 
by the same collective bargaining agree
ment. 

The amendment protects the employees 
against a worsening of their positions 
with respect to their employment. Em
ployees would be protected from a reduc
tion in their pay and benefits and a 
worsening of their working conditions. 
The amendment implies a reasonable ef
fort to obtain comparable standards 
rather than exact equality in wages, 
status, hours, and working conditions. 

The employer would be required to 
make every possible effort to find em
pioyment, within the preceding guide
lines, for employees who may be involun
tarily displaced as a result of the re
quirements of this legislation. It should 
be emphasized that the employer re
ferred to in this amendment is the State 
government-and in some limited in
stances the county or local government. 
Methods of achieving this goal should in
clude :first priority for other jobs under 
the same employer. The amendment also 
implies a substantial and good faith ef-

fort to find employment for displaced 
employees under a di1Ierent employer. if 
necessai'Y. 

It would not, however, require employ
ing a person in a. job which he or she 1s 
not qualified to perform nor would it 
require hiring a. person in the same job 
capacity or locality. The subsection is 
not a featherbedding provision nor does 
it require continued employment in ex
tinct jobs until the employee chooses to 
leave. 

It is impossible to predict how many 
people would be involved because it is 
difficult to predict with accw·a-ey how 
many institutions actually will close. In 
the last 5 years, 14 State mental health 
institutions have closed down. However, 
we would be unwise not to use the talents 
and knowledge of thousands of mental 
health employees, when the country has 
a shortage of such personnel and when 
a major problem in state mental health 
institutions ha-s been too high a patient/ 
staff' ratio. 

Finally, the amendment would require 
training and retraining to facilitate the 
transfer of employees to different jobs 
and to prevent disruptions from threat
ening career opportunities. Such train
ing would be on a case-by-case basis and 
should not be costly. In california, for 
example, State employees working in pro
grams for the mentally ill which closed 
down were transferred to State programs 
for the mentally retarded. They were re
trained at a minimal cost-primarily per 
diem and travel expenses. In addition, 
many State hospitals have some kind of 
in-service training whi~ with some good 
planning, could be converted into re
training programs with not too great 
an e:xpenditure of funds. 

Mr. KENNEDY. Mr. President. this is 
an excellent amendment and I am 
pleased to accept it. There is no cost at
tached to the amendment. it is simply 
designed to protect the interests of em
ployees who might be displaced from 
their jobs directly or indirectly as a re
sult of the health services provisions of 
s. 66. 

In many States, the philosophies of in
patient care for the mentally ill are un
dergoing a revolution partly as the re
sult of the existence of community men
tal health centers. Many States are cur
tailing radically the size and staffing of 
State mental hospitals as they move 
more and more patients to an out-patient 
setting. 

Many aspects of this revolution hold 
great promise for the future of mental 
health care in our Nation, and we should 
do nothing to- discourage it. In fact, we 
have addressed one of the problems· en
countered by States in this area by -re
quiring in S. 60 that community mental 
health centers establish halfway houses 
in order to ease the transition of pa
tients from in-patient care to an out
patient setting. 

During the process of this shift in men
tal health treatment, however, it woUld 
be tragic in these difficult economic times 
to leave valuable health professional per
sonnel unemployed or underemployed. 
The a.m.endment which Senator ScnwEX
KER has introduced and which I cospon-

sor would simply iequlr& that States 
submit as a part of their health plan re
quired under section 314 (d), plans for 
retraining or taking whatever steps are 
necessa1-y to assure that the employees 
of these institutions are properly utilized 
in our health care system in the future. 

I urge the Senate to a.ccept this 
amendment. 

Mr. SCHWEIKER. Mr. President, I 
yield back the remainder of my time. 

Mr. KENNEDY. I yield back the re
main.der of my time. 

The PRESIDING OFFICER._ All time 
h aving been yielded back. the question ~ 
on agreeing to the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. KENNEDY. Mr. President, I see 

the Senator from Oklahoma in the 
Chamber. We have two other brief 
amendments which I would like to com .. 
plete. I understand that the Senator 
from Utah and the Senator from Mary
land are on their way to the Chamber. 

I suggest the absence of a quorum. 
with the time to be evenly divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered.. 

The clel'k will call the roll. 
The second. assistant legislative clerlt 

proceeded to call the roll. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
GLENN). Without- objection, it is so 
orde1·ed. 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment on behalf of 
MATHIAS). 

The PRESIDING OFFICER. The 
amendment will be stated.-

The legislativa clerk read as follows: 
The Senator from Ma.ssachusetts (Mr. KEN

NEDY, for the Senator from Maryland fMr. 
MATHIAS), proposes an amendment.: in the 
appropriate sectlon o1 the bill, add the fol
lowing new section~ 

"The Secretary shall. within a, months 
after- the date of enactment. of t his Act, 
issue regulat ions in final :ronn to implement 
section 799A a.ru:l section 845 of t he Public 
Healt h Services Act.:• 

Mr. KE-NNEDY. Mr. President, I otfer 
this amendment on behalf of my col
lea-gue and friend, the distinguished Sen
ator from Maryland. He had offered an 
amendment in 1971 whe-n we considered 
the Nurse Training Act, to prohibit dis
crimination on the basis of sex in the ad
missions policy of the Nation's health 
professions schools~ 

However, HEW has refused to imple
ment this provision and issue regulations 
for it. This amendment would require 
HEW, within a. period of 3 months, to file 
those regulations. It seems to be to make 
eminently good sense. 

I support the amendment, and I hope 
it will be agreed to. 

Mr; President, I ask unanimous con
sent to have printed in the RECORD a 
statement by Mr. MATHIAS. -

The PRESIDING OFFICER. Without 
objection, it is so ordered. -

STATEME:N"r BY Ma. MATlllAS -

This amendment ;r am. proposing to s . 66 
1s very simple, yet quite 1mportant . This 



9802 CONGRESSIONAL RECORD- SENATE April 10, 1975 
amendment, incidentally, was adopted by 
the Senate in September, 1974, during con
sideration of S. 3585, the Health Professions 
Educational Assistance Act o 1974. Unfortu
nately, however, the 93rd Congress failed to 
reach an agreement on the different House 
and Senate versions of the bill prior to ad
journment. 

__ n 1971, the distinguished seniot· Senator 
f 0 n Michigan (Mr. Hart) and I sponsored 
am endments to the Health Manpower Train
lug Act and the Nurses Training Act of 1971 
designed to p1·ohibit discrimination on the 
basis of sex in admissions to health related 
t t·aining programs receiving funds •under 
Titles VII and VIII of the Public Health 
Service Act. These amendments became law 
in November, 1971. 

Under the Mathias-Hart amendments, a 
health professions institution must provide 
satisfactory assurances to the Secretary of 
HEW that it is taking positive steps to assure 
nondiscrimination in its admission policies. 
The Office of Civil Rights within HEW has 
been delegated the difficult and often deli
cate task of obtaining these assurances and 
verifying compliance with the assurances on 
a continuing basis. 

The leg.al ban on sex discrimination covers 
practically all health profes ion schools as 
well as schools of nursing in the country 
Yet, the Department of HEW delayed the 
publication of proposed regulations for 
nearly two years after the Mathias-Hart 
amendments became law. In fact, it was 
September 30, 1973, almost 1% years ago 
this month, that proposed regulations were 
published. At that time, HEW set a one 
month period for public comment on the 
proposed regulations with a closing date of 
October 23, 1973. Today, we find that HEW 
has still failed to issue final regulations to 
implement the ban on sex discrimination 
despite the fact that my office was promised 
in September, 1974, when I initially pro
posed this amendment to S. 3585, that final 
regulations would be issued within two 
weeks. 

Congress cannot allow this delay to con
tinue any longer. While I am encouraged by 
the progress of women since the enactment 
of the 1971 amendments (according to the 
American Association of Medical Schools, 
the number of women enrolled in medical 
schools has more than doubled) , there is 
little question but that much more can be 
accomplished if the final regulations were 
issued and strictly enforced. The amendment 
I am offering will require the Secretary to 
issue final regulations within three months 
following the enactment of this legislation. 
That is a reasonable time, this is a reasonable 
amendment, and I urge its adoption. 

Mr. KENNEDY. Mr. President, I yield 
back the remainder of my time. 

Mr. SCHWEIKER. Mr. President, this 
amendment is perfectly acceptable to our 
side. I think it is a good amendment, and 
I support it. 

I yield back the remainder of my time. 
The PRESIDING OFFICER. All time 

having been yielded back, the question 
is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. KENNEDY. Mr. President, I see 

the Senator from Oklahoma in the 
Chamber. Since other Senators are not 
here, he could proceed at this time. 

The PRESIDING OFFICER. The 
Senator from Oklahoma is recognized. 

AMENDMENT NO. 336 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 336. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BART
LETT) proposes an amendment numbered 
336: 

At the end of the bill add a new section as 
follows: 

SEc. . No funds authorized under the 
Social Security Act may be used to pay for 
or encourage the performance of abortions, 
except such abortions as are necessary to 
save the life of a mother. 

The PRESIDING OFFICER. Is this 
an amendment for which there is a 2 
hour time limitation agreement? 

Mr. BARTLETT. That is correct. This 
is the amendment upon which the time 
agreement was reached. 

Mr. President, time and time again, 
the U.S. Congress has gone on record 
opposing the use of Federal dollars to 
finance abortions. We have done this in 
defense bills, foreign aid bills, and HEW 
bills. 

Presently our law prohibits HEW from 
administering Federal funds as a means 
of family planning under the Family 
Planning Act of 1970. 

Unfortunately, the Family Planning 
Act just scratches the surface of elimi
nating the Federal Government from 
the abortion business; and evidently the 
record of Congress' opposition to abor
tion financing has gone unheeded. 

The last records which were made 
available to me indicate that in 1973 our 
Department of Health, Education, and 
Welfare spent some $40 to $50 million to 

·pay for approximately 270,000 abortions. 
Reports I have recently received indi

cate about the same record for 1974. 
They do fail to provide us accurate fig
ures in either case. 

Mr. President, after learning this in
formation, I introduced last fall an 
amendment to the HEW appropriations 
bill which would prohibit the use of 
HEW funds, our tax dollars, from being 
used for abortions. This amendment 
passed the Senate on a voice vote after 
a motion to table failed ir.. a 50 to 34 vote. 

However, the amendment was deleted 
in conference primarily because the con
ferees ruled it was substantive legisla
tion in an appropriation bill. However, a 
majority of the conferees indicated their 
support for the measure. In their report 
they said: 

A majority of the Conferees strongly sup
port the apparent intent of the Senate 
amendment to prohibit the use of public 
funds to pay for or encourage abortions. 
Nevertheless, they are persuaded that an 
annual appropriation bill is an improper 
vehicle for such a controversial and far
reaching legislative provision whose implica
tions and ramifications are not clear, whose 
constitutionality has been challenged, and 
on which on hearings have been held. The 
rules and traditions of both the House and 
the Senate militate against the inclusion of 
legislative language in appropriation bills. 
The Conferees urge the appropriate legis
lative committees of the Congress to give 
early consideration to the enactment into 
basic law of carefully drawn legislation deal
ing with the subject of abortion. 

Consistent with the wishes of the con
ference, I am offering this amendment to 
an appropriate authorization bill. 

The effect of this amendment is spe
cific and clear. It would be to prohibit 
the use of Federal funds for abortions. 
To my knowledge Federal aid currently 

comes from aid for dependent children 
and medicaid funds. 

I wish to make it clear that this bill 
has nothing to do with contraceptives 
or birth control. 

As a matter of fact, when I was Gov
ernor of Oklahoma in 1967, I initiated 
the first program to the State welfare 
department to make counseling and con
traceptive devices available to the poor. 
Later, as Governor, I signed the first bill 
making these services available to the 
general public. I still strongly support 
these programs on a voluntary basis on 
both the Federal and State levels. 

I believe we in Congress must make a 
moral decision whether we want to par
ticipate in the taking of unborn life. 

The Supreme Court dodged the issue 
of when human life begins by saying: 

When those trained in the respective dis
ciplines of medicine, philosophy, and theol
ogy are unable to arrive at any consensus, 
the judiciary at this point in the develop
ment of man's knowledge is not in a position 
to speculate as to the answer. We need not 
resolve the difficult question of when life 
begins. 

Now, although the Supreme Court may 
find that question difficult to answer as 
a matter of fact there is virtually umtni
mous consent among scientists, biologists, 
philosophers, and theologians as to when 
life does begin. Life begins at the mo
ment of conception when the ovum is 

. fertilized by the sperm, forming that 
unique genetic organism called the -zy
gote or fetus. From that moment for
ward, life, the product of God and two 
human beings, is in existence. 

Accepting this thesis, we in the Sen-
. ate must make a decision whether it is 
appropliate for Federal tax dollars to be 
used for the purpose of taking human 
life, no matter how small or insignificant. 

Frankly, I shudder that we have come 
to the point that we must even discuss 
this issue: That a division of the Gov
ernment, the Department of Health 
Education, and Welfare, has taken on th~ 
Orwellian task of encouraging mothers to 
eliminate their unwanted unborn. 
Thomas Jefferson expressed my thoughts 
when he said: 

Indeed I tremble for my country when I 
reflect that God is just: That His justice 
cannot sleep forever. 

Mr. President, if this amendment is 
passed into law, we can eliminate those 
programs whose pw·pose is the taking 
of human life. That act will be consistent 
with our historical inclination to endow 
government with at least a hint of 
morality. 

. From the very beginning of the Amer
ican adventure on July 4, 1776, the 
Declaration of Independence proclaimed 
that certain truths were self evident. 
"That all men are created equal, that 
they are endowed by their creator with 
certain inalienable rights, that among 
these are life, liberty and the pursuit of 
happiness." Immediately following this, 
in the same sense our forefathers recog
nized that government might become 
"destructive of those ends," and it then 
recognized an obligation of the governed 
to alter the government. 

Certainly, I am not advocating alter
ing our form of government, but, to the 
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contrary, I am advocating that we re
turn to the guarantees established under 
the Declaration of Independence; 
namely, a reverence for human life. 

It will be one step, albeit a major one, 
t oward reordering the priorities of a 
government which has become seem
ingly uncontrollable by either the Exec
utive or the Legislature. 

In a notorious decision attacked by 
numerous constitutional scholars, the 
Supreme Court made the performance of 
abortions legal in America; but it cer
tainly did not, and cannot, mandate the 
Congress to follow suit by spending tax
payers' dollars to pay for abortions. 
Hopefully, we have not arrived at the 
point that a legal right carries with it 
a concomitant legal duty by the Con
gress to pay for the exercise of that 
right. Hopefully we are not to the point 
that, because we have a right to read 
our morning newspaper, the Government 
has an obligation to provide all of us 
with home delivery. 

Mr. President, I have received many 
letters from constituents asking why 
the Federal Government is · spending 
good· tax dollars for questionable pro
grams. The elimination of federally fi
nanced abortions will be a good omen 
to the American taxpayer. I dare say; if 
the question were put to a vote of each 
taxpaying citizen o.f the United States, 
it would be overwhelmingly in opposition 
to federally financed abortions. As a 
matter of fact, a recent national poll 
revealed that only 35 percent of the 
American people support the use of their 
tax dollars to pay for abortions. It is now 
up to us to reflect the wishes of our 
constituents. 

Mr. President, I am convinced that 
our country morally believes strongly in 
the sanctity and inviolability of human 
life. Moral conviction however, is not 
enough. We must declare legislatively 
that life is not the gift of the state, the 
Supreme Court, or any other organiza
tion or individual. It is given by God and 
is innate in the nature of man. We must 
reaffirm what our forefathers said in 
the Declaration of Independence, when 
they stated in most powerful terms, that 
the individual is supreme and above the 
state, not secondary to it. 

Congress has a real opportunity by 
passing this amendment to guarantee 
the right to life of thousands of the un
born of the poor who otherwise will lose 
their lives. 

This Congress would be guaranteeing 
for many the challenge of the Declara
tion of Independence that governments 
should guarantee the right to human 
life. 

Mr. President, I reserve the remainder 
of my time. 

Mr. KENNEDY. Mr. President, at some 
later time during the course of the de
bate, a motion will be made to table this 
amendment, but I do think it is appro
priate for those who have views on this 
issue-and I know there are those who 
have extremely strong views-to be able 
to express them during the course of the 
debate. 

I think, quite frankly, as appropriate 
as it may be as a public policy issue for 

us to consider the question of the use of 
taxpayers' funds in support of this par
ticular procedure, this is not the place to 
resolve the issue. So I am opposed to the 
amendment on the basis of the procedure 
that is being followed. 

This amendment has not been the sub
ject of any hearings, either in our Health 
Committee or even in the Committee on 
Finance. Since this is an amendment to 
the Social Security Act, the Finance 
Committee should have hearings on this 
issue, an\i I have no knowledge of 
whether the chairman of the Finance 
Committee is willing to even consider it. 

But it does seem to me appropriate, as 
we talk about this issue of abortion that 
we also consider the services that are be
ing provided within the various health 
programs such as the medicaid programs 
for maternity care and delivery; be
cause there have been six different court 
decisions that have said that if the Fed
eral Government is going to make a deci
sion to supply maternity care and pay 
for deliveries on the one hand, and make 
that decision as a matter of Federal 
policy, there are serious constitutional 
questions whether we can deny the op
portunity to someone who wants to use 
Federal funds for an abortion. 

This is a 14th amendment issue. It is 
an equal rights issue. It is an issue, I 
think, of very great importance and sig
nificance. As I say, there are six different 
district court decisions at the present 
time that have held that if we are going 
to fund maternity care and delivery on 
the one hand, we cannot deny funds for 
abortion on the other hand. 

So we are moving into an equal rights 
issue, without the benefit of either the 
Judiciary Committee's judgment on 
court decisions, or the Finance Commit
tee making any recommendations on the 
basis of public policy considerations. At 
a time when there is at least one case 
before the Supreme Court of the United 
States· that will be covering a number 
of the fundamental issues which are 
being addressed by the Senator from 
Oklahoma-though not precisely the is
sue he poses here-because of this care, 
we will know a good deal more, from a 
legal point of view, within the next few 
months basec. on the Supreme Court's 
decision, and the courts may very well 
resolve for us some of the constitutional 
issues which are being raised by this 
amendment today. 

So, for reasons of procedm·e, the fail
ure to have any kind of examination or 
hearings, and the serious constitutional 
questions which the amendment raises, 
I shall vote to lay the amendment on the 
table. But I would like to ask the Senator 
from Oklahoma a few questions on the 
amendment. 

As I understand the amendment, it 
prohibits any funds from being used to 
pay for or to encourage the performance 
of an abortion. In listening to the Sena
tor's description, it seemed to me that 
that would mean from the time of fer
tilization. Is that correct? 

Mr. BARTLE'IT. The Senator is cor
rect. 

Mr. KENNEDY. So this amendment 
. would, in effect, as I understand from the 

medical experts that I have talked to, 
virtually prohibit payment under the So
cial Security Act for any woman in this 
country using an IUD, or from getting 
any kind of advice or guidance about the 
use of an IUD, since, as I understand it, 
from a medical point of view, IUD ac
tually works after the point of concep
tion . 

Does this not mean that there would 
be a prohibition of the use or the coun
seling of any person on the use of an 
IUD? Any indigent person or any person 
who comes in to any center under a 
social secm·ity program, in any neighbor
h ood health center, mental health cen
ter, or child and maternity center? 

Mr. BARTLETT. If I may respond, tbe 
distinguished Senator said that this 
amendment would not permit anyone to 
seek advice on IUD's. As he knows, this 
amendment affects the funds for the 
poor, and so just on that basis his state
ment would be incorrect. 

Second, this amendment has absolutely 
nothing to do with IUD's. It has to do 
with abortions in the normal sense that 
we know them, where people who are 
pregnant consult their doctors about 
abortions. 

Further, I would like to say as to the 
matter of IUD's that it is impossible for 
doctors to say how they do work, whether 
by contraception or by the prevention of 
implantation-in other words, whether 
they are abortifacients or not. There is 
no doctor, according to my understand
ing, who can testify that an IUD has 
caused an abortion. There are instances 
where women wearing IUDs have had 
babies, where obviously the IUD was not 
an abortifacient. 

So, is it an abortifacient? 
Mr. KENNEDY. The Senator is quite 

correct, or at least I would like to redirect 
the question. With regard to people that 
are going to be under Medicaid; can they 
be counseled or not counseled? The Sen
ator says the effect of the ·ron is medi
cally uncertain, from a medical point of 
view. If studies do show that the physio
logical impact of wearing an IUD is that 
it does result in an abortion, they would 
actually be prohibited by this amendment 
from receiving any kind of funding under 
the Social Security Act? Is that not 
right? 

Mr. BARTLETT. The answer of 
com·se, is no. This amendment doe~ not 
cover IUDs. It is very clear that it does 
not, and I want the Senate to know it 
does not cover IUD's. 

Mr. JAVITS. Mr. President, is the Sen
ator from Massachusetts proceeding on 
his time? I would like to ask a question. 

Mr. KENNEDY. All right. 
Mr. JAVITS. What is the ambit, if I 

may ask the Senator from Oklahoma, of 
the word "encourage"? 

Line 2 of the amendment says "may be 
used to pay for or encourage the perform
ance of abortions." Does the Senator feel 
it would be straining that word to adopt 
the interpretation of the Senator from 
Massachusetts, or not? You encourage 
abortions, do you not, if the intrauterine 
device operates as he says it does medi
cally, and therefore it falls within the 
ambit of this standard, bearing in inind 
that these departments are going to con-
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strue anything very strongly on the worst 
case theory, if there is any support for 
anything the Senator is arguing that 
would be included in the word "encour
age"; does not the Senator agree? 

Mr. BARTLETT. Well, by "encourage" 
we mean proselytizing for abortions in 
the normal sense, and I would like to reit
erate for the distinguished Senator from 
New York that there is no doctor, in my 
opinion, who can testify that an IUD has 
caused an abortion. It is not known how 
it does work, whether it works by con
traception or by the prevention of im
plantation, so this does not cov·er IUDs. 

MI·. J A VITS. May I say to my col
league that whether he is right or wrong 
on the medical conclusion, and whatever 
happens to this amendment, the fact that 
he is the author of this amendment and 
is making this statement is very impor
tant as to its legislative history and what 
happens in the days ahead. I think it is 
all very constructive, and I thank my 
colleague from Massachusetts for yield
ing. 

Mr. KENNEDY. On the issue of abor
tion, what about a "morning-after pill" 
in the cases of rape, where someone has 
been raped, and they take a "morning
after pill" for a period of time. Does this 
amendment include prohibition of fund
ing for that? 

Mr. BARTLETI'. The morning after 
pill is, as I understand it, today not being 
prescribed. It is considered to be quite 
dangerous. 

We are talking here about surgical 
abortions; we are talking about $150, 
$200 surgical--

Mr. KENNEDY. The Senator knows 
the "morning-after pill" is being used at 
the prec;ent time, does he not? 

Mr. BARTLETT. It is my knowledge 
that it is quite dangerous, and I am not 
advised that it is being used. 

Mr. KENNEDY. Well, it is; it has been 
used. 

Mr. BARTLETT. It has been used? 
Mr. KENNEDY. It is being used. As a 

matter of fact, I think there are serious 
questions with regard to the danger, but 
it is being used. and what is even more 
interesting is that the pharmaceutical 
companies are working day and night 
to try to eliminate what dangers exist. 

So now is that going to be prohibited 
from use? 

Mr. BARTLETT. This does not cover 
that. 

Mr. KENNEDY. But if they do not 
take the pill they are going to be preg
nant or they are pregnant already, and 
the Senator says he is going to prohibit 
abortion. Tell us what the Senator's 
amendment does to it. It is this kind of 
imprecision, I think, that is trouble
some as a procedural matter. 

Mr. BARTLETT. Well, this amend
ment, of course-! mean, the morning 
after pill, as the Senator knows, costs 
very little. 

Mr. KENNEDY. We are not talking 
about costs, are we? 

Mr. BARTLETT. It is also in the ex
perimental stage. 

Mr. KENNEDY. Is the issue cost? 
Mr. BARTLETT. The issue is cost. We 

are trying to take away Federal fund
ing, and I think that the issue is cost 
as well as the moral issue. 

Mr. KENNEDY. The Senator does not 
mind paying a little money for an abor
tion but he does not like to pay a lot, is 
that what the issue is? 

Mr. BARTLETT. This would cut out 
aU abortions. If the Senator is including 
the morning after pill as an abortion-

Mr. KENNEDY. I am giving the Sena
tor a situation where many medical doc
tors believe that is an abortion. 

Mr. BARTLETT. All right, then it 
would cut it out. 

Mr. KENNEDY. Then the Senator 
would prohibit it now. Is this the Sena
tor's decision? 

Mr. BARTLETT. This would prohibit 
abortions. 

Mr. KENNEDY. If a medical judgment 
were made that the physiological im
pact of an IUD was post-fertilization, 
would the Senator prohibit the IUD 
under the language of his amendment? 

Mr. BARTLETT. If the IUD's would be 
determined to be abortions, then this 
would prohibit it. 

Mr. KENNEDY. Under whose inter
pretation that it would be an ab:>rtion? 

Mr. BARTLETT. Under the record I 
am making on this bill, in my interpre
tation. 

Mr. KENNEDY. And, as the Senator 
knows, at the present time there is a very 
substantial body of medical opinion that 
believes th9.t that is exactly the case. Of 
course it is not a medical certainty, but 
there is a very substantial body of medi
cal opinion that believes that is the case. 
Under the Senator's amendment, then, 
he would prohibit the morning after pill 
and he would prohibit the use of an 
IUD. 

Mr. BARTLETT. Let me say, in com
plete answer to the distinguished Sena
tor, that I agree that there is a sub
stantial number of people who agree that 
the morning after pill, is committing an 
abortion. There are those who do not. 

MI·. KENNEDY. How are we to know? 
How does the Senator's amendment give 
us the answer? The Sena.tor just said a 
minute ago that it would be barred, and 
now the Senator is kind of qualifying it. 
What is the HEW person supposed to 
interpret from this legislative history? 

Mr. BARTLETT. No. I am saying if 
it creates an abortion it would be barred. 

Mr. KENNEDY. But how are we going 
to know? The Senator does not define 
abortion in his amendment. 

Mr. BARTLETT. Well, if there would 
ever need to be a decision it could, of 
course, go t.o court. 

Mr. KENNEDY. How is the court going 
to know? They read the legislative his
tory, and we have two different answers. 

Mr. BARTLETT. The court, of course, 
is going to know. They created, of course, 
the moral issue that is--

Mr. KENNEDY. How do we know what 
the Senator's amendment means? 

Mr. BARTLETT. So I do not think the 
Supreme Court would find any difficulty 
at all in coming to a conclusion on this 
matter. 

Mr. KENNEDY. Well, they read the 

legislative history, and it has been back 
and forth just in the time we have had it 
here. 

What happens in the situation of rape? 
A woman is brutally raped, or incest? 
What is going to be the answer? A poor 
person comes on down now to the clinic; 
what kind of a prohibition exists? How 
does the Senator's amendment apply to 
that? It will prohibit the morning after 
pill, and what else will it prohibit? 

Mr. BARTLETT. As I understand, I 
think the Senator's question was about 
rape? 

Mr. KENNEDY. Take rape and incest. 
Mr. BARTLETT. The person who is 

raped, very fortunately in the :first place, 
very seldom becomes pregnant. 

Mr. KENNEDY. Is that the Senator's 
answer now that the person who is raped 
very seldom becomes pregnant and, 
therefore-all right. 

Let us continue. [Laughter.] I do not 
think that is very consoling to the peo
ple who have had that tragic experience. 

Mr. BARTLE'IT. Mr. President, I was 
not accorded the courtesy of completing 
my answer. But if the Senator would like 
an answer I will be glad to give it. The 
answer is, :first, that the :figures show, 
the statistics show that i is very rare. In 
fact, in some statistics that have been as
sembled there have been no pregnancies 
resulting from rape, and in others there 
have been a very minor number. So I 
think when the Senator laughs about 
that statement as part of the answer, I 
think he is laughing at statistical medi
cal evidence that is very important. 

Second, as the Senator knows, a raped 
person can go immediately to a doctor 
for a D. & C. and in that way presumably 
would not become pregnant and, pre
sumably, would not have the need for an 
abortion. 

Mr. KENNEDY. Well, I would be in
terested in any material that the Sena
tor would have . that would show that 
raped victims do not become pregnant. 

Mr. BARTLETT. I hope the Senator 
will state what I said correctly. I said in 
most cases they do not. There are cases 
where they do. 

Mr. KENNEDY. They do. 
Mr. BARTLETT. It is a very small 

number, and I said that for those, all 
those, who are raped, they can, as the 
Senator knows, immediately have a D. & 
c. 

Mr. KENNEDY. All right. 
Does the Senator know who pays for 

that at the present time in the centers? 
Mr. BARTLE'IT. Who pays for the 

D.&C.? 
Mr. KENNEDY. Yes. 
Mr. BARTLETT. I do not think there 

would be any difficulty in that. 
Mr. KENNEDY. Well, difficulty in 

what? They are paid now under the med
icaid programs. Does the Senator's 
amendment apply to those, to the drugs 
and other kinds of treatment and advice 
or counseling? Is the Senator going to 
prohibit that? 

Mr. BARTLETT. No; this does not 
pertain to that. 

Mr. KENNEDY. Well, where does it 
say, because it does not--
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Mr. BARTLETT. As the Senator knows, 
there is nothing in the present law that 
says that abortions are to be financed. It 
does not say it at the present time so, 
obviously, the D. & C. can be financed. 

Mr. KENNEDY. But, there is a prohi
bition against any kind of abortion. The 
Senator says it is the moment of fertili
zation. So someone that is a rape victim 
does become pregnant, goes down to a 
center and receives either drugs or the 
other kinds of treatment. I do not see 
how the Senator can say that is not go
ing to be touched by his amendment, 
which is a prohibition of an abortion, or 
at least can be interpreted that way by 
medical officials. 

Mr. BARTLETT. As the Senator 
knows, there is no provision in the law 
providing that an abortion should be 
funded. There have been no hearings on 
the funding of abortions. 

I would like to ask the Senator on my 
time does the Senator from Massachu
setts' favor public funding of abortion? 

Mr. KENNEDY. Well, I am interested 
at this time in talking about the Sen
ator's amendment. That is what we have 
before us and that is what the Senator 
is called to defend on and that is the 
issue, as I see it. We are considering an 
amendment whose legislative history and 
interpretation is being altered and re
fined on the floor of the Senate to reach 
a basic judicial question in which six 
courts of this country have found that, 
if we provide maternity care or deliv
ery services under public programs, and 
funding to others for the purposes of a 
medically necessary abortion, that it vi
olates the equal rights amendment, so 
we have constitutional question here. 

And we are considering an amendment 
that does not even come to our health 
committee. It is perhaps an amendment 
for Finance Committee legislation. 

So I think on the basis of procedures, 
on the basis of interpretation, that this 
amendment is--

Mr. BUCKLEY. Will the Senator yield? 
Mr. KENNEDY. I would like to let 

someone else-
Mr. BUCKLEY. Will the Senator yield? 
Mr. BARTLETT. Will the Senator 

yield? 
Mr. KENNEDY. Just briefly. 
Mr. BARTLETT. Yes. 
I would like to make it very clear that 

the whole purpose of this amendment 
raises the question of whether or not the 
Congress favors the public funding of 
abortions and I think it is important to 
interpret the questions that have been 
asked of the distinguished Senator, for 
him to answer that question. 

Do I take it that the Senator refuses to 
answer the question of whether he favors 
or does not favor public funding of 
abortions? 

Mr. KENNEDY. The Senator is quite 
correct. I am not going to answer that. I 
do not think I have to. I am debating the 
Senator's issue here today. 

I personally am opposed to abortion, 
that is my own value, but I think I will 
make my decision on yea and nay votes 
when the time comes. 

But what we are talking about is the 
Senator's amendment that is here and 

being constantly refined and reinter
preted. 

Let me just point out, the reason I did 
not hear the Senator's complete state
ment is because we do have statistics on 
rape and rape victims and they show a
well, let me just read this part. 

The Uniform Crime Report related that 
forceful rape is the fastest growing crime 
of violence in the United States; 51,000 
females were victims of forceful rape in 
1973, a 10-percent increase over 1972, 62 
percent over 1968. 

The FBI adds that forceful rape is one 
of the most underreported crimes in the 
country, so not only the 51,000 that are 
actually reported, but we have many 
more thousands that are not reported, 
and they estimate 3.5 to 9 times greater 
than that reported. Four percent of these 
rapes produce pregnancies-which 
means as many as 18,000 a year. 

Mr. BARTLETT addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BARTLETT and Mr. BUCKLEY 

addressed the chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. BARTLETT. I yield time to the 

distinguished Senator from New York. 
Mr. BUCKLEY. Mr. President, I would 

like to have as much time as I may uti
lize. 

What time limitation are we operating 
under? -

Mr. BARTLETT. We have an hour. 
Mr. BUCKLEY. Mr. President, I would 

like to ask a question of the distinguished 
sponsor of the bill, the Senator from 
Massachusetts. 

Mr. President, may I have the atten
tion of the Senator from Massachusetts? 

I would like to ask the Senator, . the 
cosponsor of the amendment, a question. 
It could be that it is superfluous but I 
would like to have an answer to this 
question. Does the present bill permit 
Federal funding of abortions? 

Mr. KENNEDY. What is the Senator 
talking about the medicaid bill, or what? 

Mr. BUCKLEY. The law that is being 
amended. . 

Mr. KENNEDY. The Nurse Training 
Act? 

Mr. BUCKLEY. Does existing Federal 
law permit the Federal funding of abor
tions? 

Mr. KENNEDY. As I understand it, 
under the various provisions that would 
apply to, say, a neighborhood health cen
ter, it funds services which are medically 
necessary and appropriate, as the lan
guage is used within the Social Security 
Act. 

That is not language which is included 
in this legislation. 

Mr. BUCKLEY. Right. 
Mr. KENNEDY. But that is in the 

Social Security Act. 
Mr. BUCKLEY. But it is the under

standing of the Senator from Massachu
setts tbat existing law does permit Fed
eral funding of abortions? 

Mr. KENNEDY. The Senator from 
Massachusetts understands that the 
definition which I have given has been 
used by doctors as well as patients to 
include the use of Federal funds for 

abortions when medically necessq,ry
where medically necessary. 

Mr. BUCKLEY. Where medicaily 
necessary, and under the interpretation 
of the Supreme Court, medical necessity 
involves anything that goes to the sense 
of well-being of a woman. 

In other words, it is abortion on de
mand. There is no argument about that. 

So, therefore, under the interpretation 
of the Supreme Court and the interpre
tation of existing law by the Senator 
from Massachusetts, Federal funding of 
abortions on demand is, in fact, lawful? 

Mr. KENNEDY. Well, no, the Senator 
is quite incorrect. As I say-if a judg
ment is made from a medical point of 
view about the medical necessity, then 
it is funded. 

I do not know, maybe there are some 
doctors that would feel and interpret as 
medical necessity an abortion on de
m and, but that would be the interpreta
tion of the Senator from New York not 
t.he Senator from Massachusetts, and 
would, quite frankly, be an interpreta
tion which is neither justified nor war
ranted by the language of the Social Se
curity Act. 

Mr. BUCKLEY. May I ask this, then. 
Does existing law authorize the funding 
of any abortions that the Supreme Court 
decisions in Wade and the other case de
clared to be the prerogative of women? 

Mr. KENNEDY. Well, it is up to the 
doctor and the patient. It is up to the 
doctor and the patient under the defini
tions of the Social Security Act. 

If the Senator has something more 
specific, but generally, I've attempted to 
clarify this about medical necessity
that is the language used in the Social 
SecuTity Act. 

Mr. BUCKLEY. The Senator is not 
addressing my question. 

Mr. KENNEDY. Well, what is it? 
Mr. BUCKLEY. My question is, are 

abortions that fall within the definition 
and the ground rules established by the 
Supreme Court lawful, fundable by the 
Federal Government? 

Mr. KENNEDY. Not if they are not 
medically necessary, no, that is my 
understanding. 

Mr. BUCKLEY. Would the Senator 
from Massachusetts agree that 28 per
cent of all abortions in 1974 were paid 
for by the Federal Government? 

Mr. KENNEDY. Well, I would be glad 
to look at whatever material the Senator 
has. He has asked whether they were 
being in compliance with the Supreme 
Court. I said that if the doctor is comply
ing with the law, it is medically neces
sary, and I would certainly hope every 
doctor is complying with the law in ex
ercising a judgment in terms of medical 
necessity. 

Now, if the Senator has some other 
figures that show some doctors are viola
ting that, then they are violating the law, 
but I do not see the Senator's point. 

Mr. BUCKLEY. The argument of the 
Senator from New York--

Mr. KENNEDY. What is the Senator's 
point, may I ask that? 

Mr. BUCKLEY. The Supreme Court 
has so defined health as to mean a con
dition of well-being which, therefore, 
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means any time a woman wants an abor
tion badly enough, which is on demand, 
she is entitled, under the Supreme Court 
decision, to have it. 

My question to the Senator from 
Massachusetts is, does he agree that the 
Federal Government should fund abor
tions that are permitted under the Su
preme Court decision? 

Mr. KENNEDY. Well, as I under
stand--

Mr. BUCKLEY. May I have a yes or 
no? 

Mr. KENNEDY. Well, I am sorry. I -was 
trying to make a response to the earlier 
question, since the Senator indicated I 
had not answered it before. I was trying 
to get a better understanding. 

As I understand the question it is, Are 
there abortions being funded now under 
the Supreme Court decision which de
fines health as well-being that should be 
funded under the social security rule of 
medical neces::ity? Is that correct? Is 
that what the question was before? 

Mr. BUCKLEY. My question is-
Mr. KENNEDY. Let me talk. 
Mr. BUCKLEY. It is a very simple 

question. Does the Senator agree that 
Federal funds should be used under so
cial security to pay for abortions per
mitted under the Supreme Court 
decision? 

Mr. KENNEDY. If they meet the 
guidelines of medically necessary in the 
Social Security Act, they are legal. If 
they are medically necessary as defined 
by the Supreme Court. 

Mr. BUCKLEY. /Is defined by the Su
preme Court. So the Senator believes 
that such abortions should be funded by 
the Federal Government under the social 
security laws. 

Mr. KENNEDY. I think that is legal. I 
believe that is the question, whether it is 
legal. 

I am not going to get into a position, 
as much as I am sure the Senator would 
like me to, of talking about my own 
philosophy or religious belief. I would be 
more than delighted, but I do not think 
it is appropriate here. 

What I am trying to discuss is what 
the law or a particular amendment is, 
and I am prepared to make a judgment 
on that. 

I have indicated I am personally op
posed to abortions. The Senator has 
asked me a series of different kinds of 
questions. 

Rather than get into my personal 
views, and I would like to get into them 
sometime with the Senator, I will not use 
up the limited time here. 

I am sure the Senator from New York 
realizes it does not have any direct rele
vance to the matter we are talking about. 

Mr. BUCKLEY. I am not talking here 
about the merits of the abortion ques
tion, but whether Federal funds should 
be utilized to pay for something which 
may be a.Iegal right. We have any num
ber of situations, such as those described 
by the Senator from Oklahoma, where 
an individual has a right under the law, 
but where he bas no call on Federal 
funding for the exercise of that right. 

This, to me, is what this particular 
amendment is all about. It is not a mat
ter of whether we approve or disapprove 

of abortion, but whether we approve oi 
the use of Federal funds for the funding 
of something which a lot of taxpayers 
do think is abhorrent to them. It has 
nothing to do with right. It has to do 
with funding. 

Mr. President, I gather that the Sen
ator from Massachusetts is unwilling to 
put himself on the record as to whether 
or not he agrees with the propo~ition
I take that back. He has. He has clearly 
put himself on the record as stating that 
he favors Federal funding for abortions 
that may be legally permitted in the 
United States under the Supreme Court 
decisions. 

Mr. KENNEDY. The Senator can put 
whatever he wants to on the record, say 
whatever he wants to, but he is not in
terpreting my position accurately. 

When the Senator from New York has 
asked questions on it, I have attempted 
to respond to those questions, what I 
consider to be the legal questions, and 
the present, current, legal situation. I am 
not going to get into a question-de
lighted as the Senator from New York 
likely would be-about my own personal 
views on it. The Senator can put up the 
amendment and I will vote on it. I will 
vote yea and nay on any of the different 
kinds of resolutions that have been put, 
and I am prepared to do so. But that is 
not the issue here today. 

I think the Senator would be much 
better off talking about the particular 
amendment which has been redefined, 
redescribed,' and which has been condi
tioned by the proponent of the amend
m~nt. 

I think, as a matter of very judicial 
inquiry that they failed to have the 
chance to examine any of these kinds 
of issues in the committee. I think that 
would be useful. 

Mr. LEAHY. Will the Senator yield? 
Mr. KENNEDY. I yield. 
Mr. BUCKLEY. Mr. President, I be

lieve I still have the floor. 
The PRESIDING OFFICER. The 

Senator from New York still has the 
floor. 

Mr. BUCK:t.EY. How much time is 
left to the proponents? 
Th~ PRESIDING OFFICER. The 

Senator from Oklahoma has 39 minutes 
remaining on the amendment. 

Mr. BUCKLEY. Mr. President, as a co
sponsor of the amendment introduced by 
the Senator from Oklahoma, I would like 
to say just a few words in support of this 
amendment. 

I do not rise here today to reiterate my 
position on the subject of abortion on 
dem~nd. I think it is safe to say, Mr. 
President, that my colleagues know 
where I st~nd on that issue. I have intro
duced a constitutional amendment to 
secure the right to life for all Americans. 
This amendment is now being studied by 
the Senate Subcommittee on Constitu-
tional Amendments. It is my hope that 
such an amendment will be J.•eported 
from the subcommittee soon. 

What we have before us today is en
tirely different. Simply stated, it is this: 
Should taxpayers' dollars be used to fund 
abortion on demand? 

Those who oppose this amendment 
suggest that it is discriminatory. They 

say that it would discriminate ag.1inst 
the poor. The well-to-do can afford abor
tions, they tell us, but the poor need 
Government funds. 

There are two points that should be 
raised about such a charge. First, it is 
simply not true that denying tax dollars 
for practices held to be rights by Su
preme Court decisions is discriminatory. 
The tJxpayer is under no obligation to 
fund with his money any and all rights. 
Traditional congressional policy prohib
its this Federal financing, a policy whi::-h 
was first explicitly stated in the Family 
Pl:mning Act of 1970 and reiterated in 
the first session of the 93d Congress by 
the enactment into law of an Jmendment 
proscribing the use of foreign aid funds 
for abortion. Both Houses of Congress 
a:&e repeatedly on record as opposing 
Government funds for abortion. 

The issue of Federal fundi -g is wholly 
distinct .from the constitutional question 
decided by the Supreme Court on Janu
ary 22, 1973. It by no means follows from 
the fact that a woman is now legally 
permitted to seek an abortion, that the 
Federal Gover ,-ment is constitutionally 
or otherwise obligated to pay for it. It 
is apparent that abortion is now being 
promoted as a r.ew-found panacea to 
certain social and economic problems. 
Several years ago, the arguments favor
ing liberalized abortion were couched 
almost exclusively in terms of the 
woman's "right to privacy." In the past 
few years, especially since the Supreme 
Court's ruling, the arguments for abor
tion have acouired a new and ominous 
focus, one that emphasizPs the sf'ci"l. 
economic, and political utility of abor
tion. Abortio·- s in general and publicall:v 
funded abortions in rarticular, arc now 
being advanced as a ~oci91lv "rrvgrc.c;
sive" and "enlightened" solution to the 
problems of poverty and weJfare. When 
abortions are openly c1efended on thP. 
explicit grounds that they help to limit 
the welfare population and reduce pub
li:! expenditures. I submit we are travel
ing rapidly down a road that will subject 
all human life, born or unborn, to the 
risks of some social planner's cost/bene
fit calculus. This reduces itself to the 
sim!"le argument that the way to elimi
rate people's problems is to eliminate 
people. 

The second point that should be raised 
is quite simply that the obvious intent 
of this amendment is not discriminatory. 
I point out this abvious fact only because 
it seems to me that it does not contrib
ute to rational debate to set up straw
men. The amendmert is not discrimina
tory in i~1tent; it will not be discrimina
tory in practice. It seeks to reaffirm a 
principle already written into law in 
two cases and one agreed to in other 
cases i ·1 votes in the Congress. 

It is mv hope that the debate over this 
issue will not become bogged down in 
irrelevant issues. The issue is clear and 
precise: Should tax dollars be used to 
fund abortions? The question has been 
asked here before. The answer has 
always been the same, and that answer 
is "No." I believe it is in the interest of 
eleme'• tary justice that the same answer 
be given today by a vote in favor of the 
amendment before us. 
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Mr. President, I would like to com
ment on one other aspect of the objec
tions raised to this amendment by the 
Senator from Massachusetts. 

He has stated that, because there are 
lawsuits or legal cases now in progress 
on the question of whether or not there 
is a legal right in the Congress to deny 
funds to people who qualify under the 
social security for one use or another, 
that we ought to take no action. 

I do recall that he voted in favor of 
the Campaign Reform Act, even though 
he had earlier expressed grave constitu
tional doubts about whether or not that 
act violated the first amendment. 

I do not believe it is the duty of the 
Congress to stand paralyzed while we 
await court action that may take years 
to come to a definitive conclusion. 

Mr. KENNEDY. Will the Senator yield 
on that point? It seems to me it is the 
Senator from New York who is ques
tioning the constitutionality of the con
gressional campaign financing. 

Mr. BUCKLEY. Unless the Senator 
from Massachusetts was misquoted, there 
was a quote back in 1971 or 1972 to the 
effect that he felt the campaign con
tributions were unconstitutional. 

Mr. KENNEDY. The Senator is . mis
quoting the Senator from Massachusetts 
a good deal today. 

Mr. BUCKLEY. I am glad to have the 
record straightened out. I will send the 

' Senator the reference. He may want to 
get to the source of that particular 
quotation. 

Mr. KENNEDY. What was the basis 
of my t·eservation about the constitu
tionality? 

Mr. BUCKLEY. I believe it was free
dom of expression. I thought it was a 
brilliant constitutional analysis. 

Mr. KENNEDY. It was what? 
Mr. BUCKLEY. Limitation on freedom 

of expression. 
Mr. KENNEDY. In what respect? 
Mr. BUCKLEY. Limitation on cam

paign funding. 
Mr. KENNEDY. Why should it be? The 

Corrupt Practices Act clearly indicates 
that Congress can put limitations on 
campaign financing. 

Mr. BUCKLEY. Mr. Presidertt, at some 
other and more appropriate forum, I 
would be happy to argue the constitu
tionality. 

Mr. KENNEDY. And I will discuss 
with the Senator from New York my 
own personal philosophy, as well. 

Mr. BUCKLEY. When we come to this 
particular matter before us, we come to 
the simple proposition that the Senator 
from Massachusetts admits that existing 
law permits the public funding of abor
tions performed within the guidelines de
fined by the Supreme Court. He also 
opposes any attempt to limit-

Mr. KENNEDY. Will the Senator yield 
on that point? The Senator has mis
stated me completely in making that kind 
of a comment. I have never said that. I 
have never said that, and the debate 
will not reflect it. 

What I have said is that it is only 
permitted under the language that is 
included under the social security for 
medlcal necessity. That is the only way 
that it is legal in this country. If there 
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are going to be violations by other doc
tors, then the violations are of the regu
lations or the law. 

If the Senator wants to persist in this, 
that is his prerogative. But I will not 
take the Senator from New York to in
terpret my position on a matter which 
the Senator from New York knows is as 
important and as significant as this par
ticular issue and let him make ease with 
the words-because he distorts my posi
tion. If he did not understand it before, 
he ought to understand it now. 

Mr. BUCKLEY. I believe the record 
will show that the Senator stated that 
abortions within medical necessity as de
fined by the Supreme Court could be 
funded under the Social Security Act, 
funded by the taxpayer. 

He also resists any attempt to make 
it clear that it is the will of the Congress, 
and this is the will that was expressed 
in several votes last year, that public 
funding shall not be made available for 
such purposes. 

This has nothing to do with the right 
to an abortion, but whether or not the 
taxpayers will pick up the tab. 

Mr. President, I think the arguments 
are clear enough, and I w·ge my col
leagues to vote as they have in the past 
and support this amendment. 

Mr. KENNEDY. Is my friend from New 
York suggesting that medically necessary 
abortions should not be performed? 

Mr. BUCKLEY. I am suggesting-
Mr. KENNEDY. Just answer yes or no 

as the Senator was asking me to. 
Mr. BUCKLEY. I am suggesting that 

they should not be performed at the tax
payers' expense. 

Mr. KENNEDY. Medically necessary 
abortions? 

Mr. BUCKLEY. As currently defined 
and applied in practice. How would the 
Senator define medical necessity? 

Mr. KENNEDY. I have difficulty defin
ing the language of this amendment, let 
alone "medical necessity." That is why 
it is entirely inappropriate for us to be 
acting on it. 

Mr. President, I yield to the Senator 
from Vermont. 

Mr. BUCKLEY. I still have the floor. 
The PRESIDING OFFICER. The Sen

ator from New York had given up the 
floor. 

Mr. LEAHY. Mr. President, I should 
state at the outset that there has been 
some discussion in this colloquy on the 
question of rape and abortion. While I 
have no firsthand experience with either 
situation, I was for 8¥2 years a prosecu
tor. I stress to my colleagues that ~ 
D. & C. procedure is not in all instances 
Pdequ"te to terminate pregnancies which 
do, although infrequently, result from 
rapes. Therefore, the question of abor
tion does on occasion arise as a result of 
rape. 

Mr. President, it would be very unfor
tunate for all Americans if enactment of 
the Nurse Training and Health Revenue 
Sharing and Health Services bill now be
fore us were to be delayed because of 
the pending- amendment. Authorizing 
legislation. for the Nurse Training Act 
expired at the end of June 1974. There 
is still no new authorizing legislation. rn 
the meantime the health needs of the 

American people have not taken a holi
day. They continue to mount daily. We 
must act promptly to see to it that S. 66 
is enacted into law. 

The addition of the Bartlett amend
ment to this legislation would only serve 
to embroil the bill in a lengthy debate 
followed by a prolonged conference. The 
appropriations bill to which a similar 
amendment was added last year lan
guished in conference for 4 months. It 
would be tragic were we to allow this 
much needed legislation to become 
snarled in such a way. 

Mr. President, I am totally opposed to 
any funding or policies which would re
quire any medical personnel to be in
volved in abortion procedures against 
their personal or moral beliefs. I am also 
totally opposed to Federal funding for 
research on living fetuses resulting from 
abortion. Moreover, I would strongly op
pose funding any programs which would 
encourage abortion as a method of birth 
control. In that regard, I do believe that 
opportunity should be presented for al
ternatives to abortion. Adoption agen
cies, counseling, and medical care should 
be provided for those seeking help of that 
nature. 

I am personally opposed to abortion. 
However, I recognize the fact that many 
people honestly and conscientiously have 
no moral objections to it. Abortion is an 
issue on which many people of gocdwill 
on both sides have strong personal be
liefs. I have over the years opposed 
amending the Constitution as a means 
of overturning Supreme Court decisions, 
and I am extremely concerned that doing 
so may create more problems than those 
solved. However, if the question of abor
tion is to be debated in Congress, I be
lieve that debate should center on the 
issue itself. It should not be used to hold 
hostage other vitally needed legislation. 

The continuing resolution providing 
funds for the Nurse Training Act ex
pires in June 1975. Therefore, rassage 
of the pending bill must be prompt to 
assure a continuation of this important 
program which is really the only Federal 
assistance to nursing schools and nursing 
students. We simply cannot afford to 
have the bill stymied for months in con
ference. Action is needed now so that 
nursing schools and their students can 
plan rationally for the coming school 
year. 

I urge my colleagues to approva S. 66 
without amendments which can only 
serve to delay, and perhaps jeopardize, 
this very necessary legislation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. How much time does 
the Senator from Maine desire? 

Mr. HATHAWAY. Five minutes. 
Mr. KENNEDY. I yield 5 minutes to 

the distinguished Senator from Maine. 
Mr. HATHAWAY; Mr. President, I ap

preciate the Senator from Massachu
setts yielding to me for the purpose of 
making a few brief remarks in opposi
tion to the amendment of the Senator 
from Oklahoma. 

My opposition is based on procedural, 
administrative, and substantive prob
lems with the amendment. 

Procedurally, I have problems with tbP. 
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broad, sweeping language which pro
hibits the use of any funds authorized 
under the Social Security Act to pay for 
or encourage the performance of abor
tion. This health bill is an inappropriate 
vehicle for such a floor amendment cov
E'ring all programs under social security. 
When we acted on S. 66 in the Commit
tee on Labor and Public Welfare, we did 
not consider anything similar to the 
Bartlett amendment. No committee of 
the Senate has, to my knowledge. I un
derstand Senator BARTLETT has intra-

. duced a bill, S. 318, to prohibit the use 
of HEW funds to pay for abortion. That 
bill is pending before the Finance Com
mittee, and I would hope it would be sub
jected to thorough discussion and close 
scrutiny in the committee process before 
coming to the floor for a vote on this 
controversial and complex approach to 
a controversial and complex issue. 

At the outset, the Senator from Okla
homa stated that this was an appropri
ate authorization to which to attach this 
amendment, and I suggest that it is not 
an appropriate authorization at all. His 
amendment purports to amend the So
cial Security Act, and the bill before the 
Senate has nothing to do with the So
cial Security Act. Furthermore, since the 
amendment refers to that act, the proper 
procedure would be to have this matter 
originate in the House of Representa
tives, as is provided in the Constitution 
for revenue-raising measures such as 
the Social Security Act. 

Administratively, I am bothered by 
the vagueness in the amendment. No
where in the amendment is the term 
"encourage" defined. Were this amend
ment to become law, it would be very 
difficult for those administering the So
cial Security program to determine what 
constitutes "encouragement." For ex
ample, would referral of a woman to a 
doctor for pregnancy counseling consti
tute "encouragement"? 

Might not a simple pregnancy test-
which would certainly lead some pa
tients to seek abortions-be viewed as an 
act of indirect encouragement? 

As a technical matter, then, I believe 
the amendment should be tabled on the 
ground that it would be extremely diffi
cult to administer and enforce. But, of 
course, I am not going to rest my argu
ment on technical objections to the 
ta.mendment. There are grave constitu
tional problems with this amendment, 
and these problems must be addressed. 

Focusing as it does on funds author
ized under the Social Security Act, the 
Bartlet·t amendment is aimed at one 
class of people--the poor. This amend
ment would not stop abortion in the 
United States. By denying the use of 
medicaid and other Social Security 
funds for abortions, the amendment ef
fectively denies the opportunity for an 
abortion to the poor, and to the poor 
alone. This amendment would affect no 
one who could afford to pay a physician 
for an abortion. Since the Bartlett 
amendment applies only to low-income 
people, but not to the population at 
large, it is blatantly discriminatory on 
economic grounds, and therefore uncon
stitutional. 

It is important to note that one of the 
fundamental purposes of Federal sup
port for medicaid is the equalization of 
access to health care. Its aJm is to assure 
that persons are not deprived of this 
access-or their rights-on the basis of 
income. 

As every Member of this body knows, 
the Supreme Court has held that women 
do have a constitutional right to an 
abortion under the right of privacy. As 
Members of Congress, we do not have 
the right to deny constitutional rights to 
people because they are poor. That is 
what we would be doing by enacting this 
amendment. 

The Senator from Oklahoma men
tioned at the outset of his remarks that 
what we are doing here is spending Fed
eral money for abortions. That is exactly 
what we are doing. But we spend money 
in many other areas to support people 
in exercising their constitutional rights. 
We spend money for public defenders. 
We spend money for the Legal Services 
Act, which helps poor people. We spend 
money to help people avail themselves 
of their civil rights under the Constitu
tion. We spend money so that people will 
not be denied equal protection of the 
law. We spend money for all of these 
purposes, and I think that the money 
being spent under the Social Security 
Act for abortion achieves a similar pur
pose, because it does allow a poor person 
to avail herself of her constitutional 
right. 

At the appropriate time, I shall sup
port a motion to table the Bartlett 
amendment. I am not supporting this 
tabling motion because I am for or 
against abortion. I have not come to any 
definite conclusion with respect to that 
issue, and I shall await the outcome of 
committee hearings and floor debate on 
the various constitutional amendments 
regarding abortion before making a de
cision on this very important and com
plex issue. 

I shall support the motion to table 
because I believe the Bartlett amend
ment is inappropriate, inequitable, and 
discriminatory in its effect. 

Mr. President, I ask unanimous con
sent that a Washington Post editorial 
of April 7 regarding the Bartlett amend
ment be printed in the RECORD at this 
time. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE ANTI-ABORTION AMENDMENT 
One of the first things the Senate will 

have to deal with upon its return next week 
is the annual effort to bar the use of federal 
funds to pay for or to encourage abortions. 
Last year, the Senate passed the measure 
as a rider on an appropriations bill only to 
have it killed by a conference committee 
which said that was not the appropriate ve
hicle for such far-reaching legislation. This 
year, an attempt is planned to attach the 
same rider on the Senate ft.oor to the nurse 
training and health services act. As a matter 
of both procedures and substance, the at
tempt should be defeated. 

There are many objections to this proposal. 
No one really knows how far it reaches be
cause it would bar, in its broadest form, the 
spending of funds under any federal pro
gram to "directly or indirectly" pay for or 

encourage abortions. The only exception it 
would make is for an abortion that is neces
sary to save the life of the mother, thus 
barring those designed to save the mother's 
health or to help women victimized by rape 
or to elilninate grossly deformed fetuses. 
Beyond this, it would be a major policy move 
of the U.S. government against abortion, a 
matter which we think should be left up to 
a woman and her doctor. 

Leaving aside the larger iEsue, we would 
rest our objection to this particular pro
posal on a simple matter of equal justice. 
The effect of it, if made into law, would be 
to deny legal abortions to those women so 
poor they must rely on government help for 
medical care while permitting legal abor
tions to women who have money enough to 
pay for them. On these grounds alone, this 
would be bad government policy inasmuch 
as it would bring unwanted children into 
only those homes least able financially to 
provide for them. Beyond that, it is offensive 
to the fundamental principle that the exer
cise of legal rights should not turn on the 
size of one's bank account. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KENNEDY. I yield 5 minutes to 
the Senator from Illinois. 
CIVIL RIGHTS COMMISSION VOICES OPPOSITION 

TO BARTLETT AMENDMENTS 

Mr. PERCY. Mr. President, last year 
when an antiabortion amendment was 
attached to the Labor-HEW appropria
tions bill, the U.S. Commission on Civil 
Rights indicated its intention to report 
on the constitutional aspects of the right 
to limit childbearing. Because similar 
amendments to S. 66 have been offered, 
I wrote to Dr. Arthur S. Flemming, the 
Chairman of the Commission, asking 
about the report which will be released 
next week. 

Dr. Flemming's response is vital to the 
consideration of antiabortion legislation 
and I wish to share it with my colleagues. 
I have placed a copy of Dr. Flemming's 
letter on the desk of each of my col
leagues. I urge their careful reading of 
it. 

I ask unanimous consent that the text 
of Dr. Flemming's letter be printed at 
this point in the REcORD as well. 

There being no objection, the letter 
was ordered to be printed in the REcoRD, 
as follo-ws: 

U.S. COMMISSION ON CIVIL RIGHTS, 
Washington, D.C., April 9, 1975. 

Hon. CHARLES H. PERCY, 
u.s. Senate, Dirksen Senate Office Building, 

Washington, D.C. 
DEAR SENATOR PERCY: The Commission on 

Civil Rights appreciates being given the op
portunity to comment at this time on Sena
tor Bartlett's proposed amendments to S. 66, 
"A bill to amend title VIII of the Public 
Health Service Act to revise and extend the 
programs of assistance under that title for 
nurse training and to revise and extend pro
grams of health revenue sharing and health 
services." As we promised last year, we will 
release on April 14, a report entitled "Con
stitutional Aspects of the Right to Limit 
Childbearing." The principal thrust of the 
report is an analysis of the impact that a 
constitutional amendment designed to 
nullify the Roe v. Wade and Doe v. Bc:Uon 
decisions of the U.S. Supreme Court would 
have on the First, Ninth and Fourteenth 
Amendments to the Constitution. 

The Commission has based its conclusions 
on the results of factfinding studies, within a 
legal framework. The Commission therefore 
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takes no position on the moral or theological 
debate which presently surrounds the issue of 
abortion. Nor does it take a position on 
whether an individu:ll woman should or 
should not seek an abortion. The Commis
sion's sole position is its affirmation and sup
port of each woman's constitutional right as 
delineated by the Suprem~ Court. 

One of the report's three major recommen
dations is that ·~congress should reject anti
abortion legislation and amendments, andre
peal those which have been enacted, which 
undermine the constitutional right to limit 
child-bearing." The Commission makes this 
recommendation, and urges the Senate spe
cifically to reject the proposed Bartlett 
amendments to S. 66, for several reasons. 
First as indicated, we believe that such an 
amendment would undermine the constitu
tional rights of women as set forth by the 
U.S. Supreme Court. Next, it is clear that re
striction of Medicaid funds for legal abortion 
would negatively impact only on low-income 
women, among whom racial and ethnic mi
nority women are disproportionately repre
sented. 

The Commission's report discusses in some 
detail the impact on low income women 
~f constitutional amendments prohibiting 
abortion, addressing the potential violations 
of the equal protection clause of the Four
teenth Amendment which would result. 

Thus, Senator Bartlett's proposed amend
ments would effectively nullify the Roe and 
Doe decisions for poor women, as these are 
the women who must rely on Medicaid and 
other Federally funded health care programs 
for medical servic2s. Our report states that: 

"Statistical data demonstrate the suffer
ing experienced by poor women when abor
tion is illegal. For the poor woman, restrictive 
abortion statutes have meant either another 
baby she could not care for, or the chance 
of death from an attempt to self-abort or at 
the hands of a backroom abortionist. Almost 
universally, where abortion is legalized the 
maternal rat~ drops and the incidence of 
septic abortion (abortion complicated by 
acute infection of the lining of the uterus) 
and incomplete abortion decreases. This 
points to the conclusion that legal abortion 
reduces the incidence of ill effects from 
criminal abortions and is, therefore, prefer
able to criminal abortion. For example, at 
San Francisco G=neral Hospital in 1967, be
fore abortion reform, there were 68 septic 
abortions per 1,000 live births; by 1969 there 
were only 22 per 1,000 live births. In ·New 
York City's Harlem Hospital there were 1,054 
women admitted for aftercare following in
complete abortions in 1965 and only 292 in 
1971, after abortion was legalized. 

"Poor women f .:: ce gra\e risks of endanger
ing life and health by self-abortion or by 
seeking the services of nonphysician abor
tionists. If forced to continue an unwanted 
pregnancy, women, when unmarried, face a 
whole range of discrimination. If they are 
employed, their health insurance coverage 
may be inadequate to cover expenses asso
ciated with pregnancy and childbirth. Fur
thermore, employers are not o.bligated to 
transfer a pregnant woman to less arduous 
work, if this is medically advisable during 
any stage of pregnancy. Indeed, women have 
often been forced to leave their employment, 
either temporarily or permanently when they 
become pregnant, thus losing potential ben
efits, including health insurance coverage. 
If a pregnant woman is unable to find em
ployment and does not qualify for compen
sation and has no one to support her, she 
may be forced to accept inadequate public 
assistance. Additionally. the existence of an 
out-of-wedlock pregnancy and birth may be 
used as evidence to deny employment or 
housing to a woman. The same economic fac
tors which create her inab111ty' to gain an 
abortion in the first place might mean that 
a woman would not be able to file suit to 

challenge such patently discrtminatory ac
tions." 

The recognition of abortion as a consti
tutional right by the Supreme Court has 
made it possible for more poor woman to 
gain access to safe abortions done by physi
cians, and paid for by Medicaid funds. They 
need not pay the higher fees demanded by 
illicit practitioners when the procedure is 
illegal. Senator Bartlett's proposed amend
ments to S. 66 would restrict that oppor
tunity. Economic discrimination as such may 
not always be a violation of the Constitu
tion, but racial discrimination is, and the 
effect of prohibiting states to pay for legal 
abortions with Medicaid funds would be to 
discriminate against those racial and ethnic 
minority women who are disproportionately 
represented among low income women. 

Further, the Commission's report discusses 
various State actions which have been taken 
since the Supreme Court Roe and Doe deci
sions, as attempts to indirectly limit the 
right to abortion. One of the most important 
of these is the attempt to refuse Medicaid 
payments for abortion procedures. As is 
pointed out in the October, 1974, memoran
dum prepared by the Congressional Research 
Service of the Library of Congress, entitled 
"Constitutionality of the Bartlett Amend
ment Banning Use of DHEW and DOL F.Y. 
1975 Funds !or Abortion," the courts have 
declared that all such State actions represent 
illegal interference with the reproductive 
freedom acknowledged in Roe and Doe. Our 
report describes these cases as follows: 

"In one case, (Doe v. Rose) the Utah State 
Department of Social Services ruled that in
digent pregnant women, entitled to medical 
services and care for pregnancy under its 
Medicaid program, were not entitled to abor
tions at the expense of Medicaid unless an 
application was approved by the department 
as being therapeutic. The department defined 
a therapeutic abortion as one necessary to 
save the life of the expectant mother or to 
prevent serious and permanent impairment 
to her physical health, and none other. The 
Federal appeals court decided that this 
'broad abortion policy is intended to limit 
abortion on moral grounds.' Such a policy 
'constitutes invidious discrimination and 
cannot be upheld under constitutional chal
lenge.'" 

I hope that this reply is responsive to 
your concerns. Please feel free to call on me 
if the Commission can be of further help. 

Sincerely, 
ARTHUB. S. FLEMMING, 

Chairman. 

Mr. PERCY. Mr. President, I wish to 
read just two sentences from that letter. 
Dr. Flemming said: 

One of the report's three major recom
mendations is that "Congress should reject 
anti-abortion legislation and amendments, 
and repeal those which have been enacted, 
which undermine the constitutional right to 
limit childbearing.'' The commission makes 
this recommendation, and urges the Senate 
specifically to reject the proposed Bartlett 
amendments to S. 66. • • • 

Mr. President, Senator Bartlett's anti
abortion amendment must not be at
tached to S. 66. I fully support the action 
to table this amendment. 

Mr. President, allowing this amend
ment to remain on this bill ~ould prove 
most serious for the major health pro
grams whose extension depends on pas
sage of S. 66. As my colleagues will re
call, an antiabortion amendment was at
tached last year to the Labor-HEW ap
propriations bill. The controversy over 
that amendment contributed eubstan
tially to the 4-month delay of congres
sional approval of that bill. A similar 

delay for S. 66 must not be provoked. I 
need not recount the setbacks this legis
lation has already suffered. Program& 
authorized by this bi:l have not had a 
ft.nding authorization increase since 
1972, and their future should not be 
linked to a complex and highly con
troversial amendment that would un
necessarily com:r.licate the House-Senate 
conference on s. 66 and certainly delay 
approval of the bill. 

The issues raised by the Bartlett 
amendment are serious and should be 
discussed thoroughly and independently 
of the bill now before us. Senator BART
LETT himself has indicated his desire for 
his proposal to go through the full legis
lative process, including hearings before 
the Finance Committee, in his introduc
tion of s. 318, which would prohibit ex
penditure of funds for abortions except 
where the woman's life is in danger. · 

The questions relating to this proposal 
are intricate and cannot be adequately 
answered in ftoor debate. For example, 
when does pregnancy actually begin? 
Does it begin at fertilization, as Senator 
HELMS suggested in his introduction of 
Senate Joint Resolution 6, a proposed 
amendment to guarantee constitutional 
rights to a zygote from the moment of 
fertilization? Or does pregnancy begin 
at implantation, 8 to 14 days later, as 
many scientists and physicians believe? 
If pregnancy begins at fertilization, are 
many common contraceptive methods 
that permit fertilization but prevent im
plantation to be considered abortifacient 
and therefore prohibited from use in 
federally funded family planning pro
grams? Would the proposed amendment 
outlaw the use under medicaid of drugs 
commonly used in the treatment of dis
eJ.se because they also have abortifacient 
effects? Is the Federal Government pre
pared to pay an additional $500 million 
next year alone to provide medical care 
and welfare payments to medicaid moth
ers who were denied abortion services? 
Are we willing to enact an obviously dis
criminatory measure that would deny 
abortion services to women who rely on 
medicaid while those same services are 
readily available privately to women of 
greater wealth. 

I cannot believe that my colleagues are 
willing to leave these questions unan
swered. Nor can I believe that my col
leagues wish to take up debate of these 
complex and sensitive questions without 
benefit of expert testimony. 

In short, Mr. President, Senator BART
LETT's amendment d·oes not belong on 
S. 66 and I believe the tabling motion to 
be offered by Senator JAVITS should be 
supported. I hope this matter will be 
thoroughly aired, with full hearings 
prior to any vote on the ftoor of th~ 
Senate. 

Mr. BARTLETT. Will the Senator 
yield for a short question? 

Mr. PERCY. Yes, I yield. 
Mr. BARTLETT. He stressed the un

knowns existing in the abortion question 
and stressed the need for hearings and 
so on. Is it not commonsense that we 
not federally fund abortions, with all 
these doubts, without having any hear
ings, ever, on the funding, without this 
body ever taking action to fund abor
tions? In fact, this body voted--
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The PRESIDING OFFICER. The Sen

ator's additional time has expired. 
Mr. BARTLETT. I yield myself a 

minute. 
The Senate voted 50 to 34 against the 

tabling motion on this same provision 
in this particular amendment. There
fore, is it not commonsense that we 
have the hearings, but pass this amend
ment so that we are not going to be tak
ing actions and continuing those actions 
without, really, a very careful study of 
the problem? 

Mr. PERCY. I think it does make com
monsense. I would only ask, has the dis
tinguished Senator read the letter from 
the U.S. Commission on Civil Rights that 
I placed on the Senators' desks? Has the 
Senator had an opportunity to study that 
letter and would he care to state whether 
he feels that makes commonsense? And 
in the light of that kind of recommenda
tion, should we move right ahead now 
precipitately and simply enact this 
amendment? Does that make good com
monsense? 

Mr. BARTLETT. I have not read the 
letter, so I cannot comment. 

Mr. President, I yield to the Senator 
from Rhode Island whatever time he 
desires. 

Mr. PASTORE. Mr. President, I think 
that we are gradually developing in the 
Senate a talent to divide our people. The 
question here, I might say to my friend, 
the question is not anybody's constitu
tional right. It is nobody's constitutional 
right to have the taxpayers of this coun
try pay anybody anything. As a matter 
of fact, the Supreme Court took a very 
strong position on integration and de
segregation, and on our educational bill 
we went out of our way to say that none 
of these funds shall be used to create a 
balance in any district and that busing 
could not be used for that purpose. This 
is not the first time we have done that. 

Let us be fair and frank about it. This 
is a highly sensitive and very controver
sial and very emotional subject. Our 
country is divided right down the mid
dle. I have received a lot of mail with ref
erence to this amendment and I say, very 
frankly, I admit that it is pretty evenly 
divided. our people are divided on the 
subject, for good reason, and I question 
no body's point of view. 

There are those who believe that an 
abortion is a personal right of an indi
vidual. There are those who believe that 
the fetus has a right. And so it goes, and 
goes on and on and on. 

But that is not the question here to
day. The question is, Shall we us~ the 
taxpayers' money in order to perform 
an abortion? That is the question. 

If I do not believe in an abortion, why 
should my money be paid for that pur
pose, any more than I would support an 
amendment that said Federal funds 
should be used in order to propagate and 
advance the idea of the "Right to Life?" 
I would be opposed to that, because I do 
not thinK it is the business of the gov
ernment to begin to use taxpayers' 
money for that purpose. · 

That is the qustion before us now, and 
that is all we are saying. The question we 
hear is, "Why should not the poor have 

the same right as the rich?" This amend
ment does not stop anyone from setting 
up a private clinic, if they want to, to 
perform abortions. That is not the ques
tion here. That is not the question here 
at all. We are not saying the poor cannot 
have an abortion, that it would be illegal 
if they did. We do not say that. If any
one here wants to support the right of 
any poor person to have an abortion pri
vately, that is his or her business. 

The question here is, What are the 
rights of the taxpayers? And this is a 
very sensitive point. It is a very delicate, 
very serious, emotional situation, but it 
has tremendous logic. 

I ask Senators, "Why do you not read 
the amendment?" The amendment says, 
''No funds authorized under the Social 
Security Act." 

Whose money goes into the Social Se
curity Act? It is the money of the people 
who believe in abortion and the people 
who do not believe in abortion, and the 
question here is, why should one side 
impose its will upon the other side? 

All we are talking about here is, shall 
the taxpayers' money be used to do this 
or that? That is the question here. I am 
not arguing about the Constitution. 

Mr. President, that is all I have to say. 
I had a fine group of Rhode Island citi
zens come to me during our Easter re
cess, and they asked me if I would not 
vote to lay it on the table. 

I said, "I hope that some day you will 
come into my office and talk to me about 
something we can agree upon." I cannot 
agree upon the principle that the tax
payers' money should be used to advance 
either one side or the other side of this 
very controversial subject. It is a subject 
that involves the moral beliefs of people, 
and it does not necessarily mean that 
those who do believe are more moral or 
less moral than the other side, that does 
not believe. That is not the question here 
today. 

The question here today is, Shall we 
sanctify, now, for any purpose, the use 
of Federal funds in order to carry out 
one side or the other side of the issue? 

The argument is made that unless we 
pay for it out of the Public Treasury, 
the poor cannot have it done. Who have 
said they cannot have it done? It is being 
done every day. It is being done now 
and it will be done in the future. There 
are a lot of private funding organiza
tions that would undertake it anyway. 

But my argument here today is, this 
is the wrong time and the wrong place to 
begin to use public money in order to 
carry out one way or the other. The idea 
that it is the poor or the rich has noth
ing at all to do with the very fundamental 
principle involved, and it is the prin
ciple involved that shakes me no end. 

I know that possibly the popular idea 
here today may be unpopular with many 
people, and I tell you very frankly, no 
matter how you vote here today, you 
just cannot win, because people have 
very strong feelings in this regard, and 
once you walk out that door, if you are 
for abortion, you will be damned by 
those who are for Right-to-Life, and if 
you are for Right-to-Life, you will be 
damned by those who are for ab01:tion. 

That is the part that we all play. That 
is the way it has always been and that 
is the way it always will be. ' 

I am going to vote not to lay the 
amendment on the table. I do not know 
what the result will be, but if I had not 
said this I do not think I could sleep 
tonight. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, will the Senator from Massachu
setts yield me one-half minute? 

Mr. KENNEDY. I yield. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I ask unanimous consent that Alice 
Saginoff of my staff and George Shanks 
of my staff be granted the privilege of 
the :floor dw·ing the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it ia so ordered. 

Who yields time? 
Mr. BARTLE'IT. Mr. President, I yield 

such time as he may require to the Sen
ator from Utah. 

FEDERAL FUNDING OF ABORTION 

Mr. GARN. Mr. President, I rise at 
this time to ex}:'·ress my support for the 
amendment of the Senator from Okla
homa. This amendment, which would 
prohibit the use of Federal funds for the 
performance or encouragement of abor
tions, concerns one of the most contro
versial, complex, and delicate issues be
ing discussed in the country today. And 
no matter which public opinion poll is 
cited, the division of opinion in our Na
ti?n on t~is subject is obviously deep, 
w1th no side able to claim an absolute 
consensus. It is for this very reason I 
support passage of the amendment. 

I urge my colleagues to keep in mind 
that to vote for or against this amend
ment is not to vote for or against abor
tion. A vote either way on this amend
ment will not stamp a Member of the 
Senate as being either on the side of 
right-to-life or a partisan of those who 
believe in abortion. The rightness or 
wrongness of abortion is not the issue 
being raised by this amendment. The is
sue before us is whether we can turn our 
backs to the intense debate and consider
able differences of opinion now prevail
ing in our Nation and continue to use 
the taxpayers' moneys to fund a program 
that is offensive and abhorrent to a sub
stantial portion of the citizens in this 
country. 

The Federal funding of abortion cannot 
resolve the abortion issue. Indeed, it can
not but intensify and widen the gulf of 
feeling between the opposing factions. 
What we have before us is not a question 
of ethics, morality or even of constitu
tional rights. What we do have before us 
is the question of whether the taxpay
er's money, under the guise of health 
treatment, snould be spent for the per
formance of abortions, a practice which 
is contrary to the adamantly held view 
of a considerable segment of the Ameri
can citizenry. 

By passing this amendment we are not 
forbidding abortions. If abortions areal
lowed under the law of any State, they 
still may be freely s_ought- under those 
laws. Further, by referring people back 
to their own States, we are recognizing 
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both the personal nature of the decision 
involved and the fact that the ultimate 
decision on this issue must be made by 
the people themselves. In other words, 
the action taken here will decide wheth
er the Federal Government will continue 
to make funds available for States, funds 
that come from all the taxpayers to pay 
for the desil·es of some 16 States. 

I do not happen to believe in abortions, 
but that is my prerogative. I would like 
to see restored to our Constitution the 
fundamental principle that the right to 
live and the equal protection of laws 
must be guaranteed to all human beings 
at every moment of their existence so 
that there is left no lingering ambiguity 
for the courts to wrestle with. However, 
this is not the point. My personal feelings 
are my business. But the ta~p~yers' 
money is everybody's concern. ThiS lS the 
issue before us now. 

I am certain that there are those who 
will attempt to raise constitutional objec
tions to Senator BARTLETT's proposal. 
While I would leave sophisticated ~o~
stitutional analysis to those more mtt
mately versed in the art, it appears to 
me that some fundamental constitutional 
facts still remain intact: No court, not 
even the Supreme Court, has held that 
a person or an unborn child has a con
stitutional right to welfare or medical 
benefits. And no court, not even the Su
preme Court, has held that it ~as the 
power to tell the Congress how 1t shall 
spend the taxpayers' money. 

Mr. President, the heated controversy 
over abortion is alive and well and the 
division over this issue will continue to 
persist. But while th~ differenc~ a~e 
being discussed, there 1s no questiOn m 
my mind that we should not use the 
money of all the people to finance a prac
tice which in· the view of many taxpay
ers affects the most fundamental rights 
on which this Nation was founded-the 
right to life, liberty and the pursuit of 
happiness. 

Mr. KENNEDY. Mr. President, I yield 
10 minutes to the Senator from New 
Yo~. . 

Mr. JAVITS. Mr. President, I thmk 
that the arguments which have been 
made have been very elucidating, but, 
as I shall make the motion to table, I 
think it is very important to specify why 
tabling, which is sometimes x:ot g:eeted 
too happily by my colleagues, 1s umquely 
appropriate in this situation. 

First, Mr. President, notwithstanding 
what my beloved friend Senator PASTORE 
has said, the fact is that Federal money 
is being spent for medical treatment 
which would be defined by Senator PAS
TORE and his colleagues as abortion right 
now. It is not something that will hap
pen, it is going on right now. Hence, if 
we stop it, we are affirmatively acting to 
perpetrate a discrimination upon the 
poor women of America. It is as bold as 
that. 

That has been borne out by Senator 
BucKLEY's figures. Without arguing the 
accuracy of the statistics and even if we 
concede that 28 percent · of all money 
that is spent for abortion is Federal 
money, the fact remains that 72 percent 
is not Federal money. So if we abandon 

it now, that 28 percent of women utiliz
ing Federal money will be discriminated 
against, because they cannot otherwise 
afford it. 

What does Senator PASTORE say to 
that? He says, "Let them eat cake or get 
charity." That is the argument. You can
not defend it on any moral or humani
tarian ground. And, Mr. President, we 
are at least 50 years beyond that time. 

Mr. President, this goes to the issue 
without any regard to the details of the 
constitutional argument that the Bart
lett amendment by denying abortions 
only to women who are poor is discrim
inatory. I respectfully submit to the Sen
ate, and I have taken this position right 
along, that when you face the issue 
frontally, lower Federal courts have uni
formly held under Roe against Wade 
that the Supreme Court has decided 
that a woman's right to abort a preg
nancy is a fundamental right falling 
within her constitutionally guaranteed 
right of privacy and that a State action 
interfering with that right must be jus
tified by a compelling State interest. 
Further, no Federal court which has 
directly addressed the constitutional 
issue has sustained a State's claim of 
any compelling interest in this area. 

My colleague from New York has faced 
this issue with great credit. He says, "Let 
us leave it to a constitutional amend
ment to decide this issue." That is the 
fair way. Senator KENNEDY, who has 
been debating this issue as to his per
sonal view should have a chance to vote 
on it, as should all Senators. But the 
reason this amendment should be tabled 
is that we should not tolerate an ongoing 
situation where 72 percent of the Amer
ican people are enjoying a particular 
benefit, right, and privilege, as they are, 
and the Supreme Court has said to every 
State, "You cannot take it away from 
them," but we are going to change it. We 
are going to take it away from the 28 
percent, even using those figures set 
forth by Senator BucKLEY, just because 
they are poor women. 

I do not believe that is fair. That is 
why I shall make the motion. It is 
uniquely within my own philosophy. It 
is the discrimination aspect; it is not the 
merits aspect. All the right-to-life 
groups still have the opportunity to come 
to my office and try to convince me 
otherwise. I do not know that they can, 
but there is nothing I shall do today 
which will inhibit their coming, or tell 
them the matter of a constitutional 
amendment is closed. 

Mr. President, this is a very different 
issue, an issue of discrimination. This is 
borne out by the action of the Senate · 
in respect of other bills. The Senate has 
been very careful about that. For exam
ple, in the measures which deal with 
this difficult problem, which are found 
under Public Law 93-45 and Public Law 
93-348, we said, respectively: 

The receipt of any grant, contract, loan, 
or loan guarantee under the Public Health 
Service Act, the Community Mental Health 
Centers Act, or the Developmental Disabili-
ties ,Services and Facilities Construction Act 
by ~Y individual or eutity does not author
ize any court or any public official or other 
public authority to require-

( 1) such individual to perform or assist in 
the performance of any sterilization proce
dure or abortion if his performance or assist
anc~ in the performance of such procedure 
or abortion would be contrary to his religious 
beliefs or moral convictions; or 

(2) such entity to-
(A) make its facilities available for the 

performance of any sterilization procedure 
or abortion if th~ performance of such proce
dw·e or abortion in such facilities is pro
hibited by the entity on the basis of reli
gious beliefs or moral convictions, or 

(B) provide any personnel for the perform
ance or assistance in the performance of 
any sterilization procedure or abortion if the 
performance or assistance in the performance 
of such procedure or abortion by such per
sonnel would be contrary to the religious 
beliefs or moral convictions of such person
nel. 

And-
(2) No entity which receives after the 

date of enactment of this paragraph a grant 
or contract for biomedical or behavioral re
search under any program administered by 
the Secretary of Health, Education, and Wel
fare may-

( A) discriminate in the employment, pro
motion, or termination of employment of any 
physician or other health care personnel, or 

(B) diScriminate in the extension of staff 
or other privileges to any physician or other 
health care personnel, 
because he performed or assisted in the per
formance of any lawful health service or re
search activity, because he refused to perform 
or assist in the performance of any such 
service or activity on the grounds that his 
y::erformance or assistance in the performance 
of such service or activity would be contrary 
to his religious beliefs or moral convictions, 
or because of his religious beliefs or moral 
convictions respecting any such service or 
activity. 

I added the reverse discrimination 
amendments to each of said laws, which 
respectively provide: 

(c) No entity which receives a grant, con
tract, loan, or· loan guarantee under the 
Public Health Service Act, th~ Community 
Mental Health Centers Act, or the Develop
mental Disabilities Services and Facilities 
Construction Act after the date of enact
ment of this Act may-

( 1) discriminate in the employment, pro
motion, or termination of employment of 
any physician or other health care personnel, 
or 

(2) discriminate in the extension of staff 
or other privileges to any physician or other 
health care personnel, 
because he performed or assisted in the per
formance of a lawful sterilization procedure 
or abortion, because he refused to perform 
or assist in the performance of such a pru
cedure or abortion on the grounds that his 
performance or assistance in the perform
ance of the procedure or abortion would be 
contrary to his religious beliefs or moral 
convictions, or because of his religious be
liefs or moral convictions respecting sterili
zation procedures or abortions. 

And-
( d) No individual shall be required to per

form or assist in the performance of any 
part of a health service program or research 
activity funded in whole or in part under a 
program administered by the Secretary of 
Health, Education, and Welfare if his per
formance or assistance in the performance 
of such part of such program or activity 
would be contrary to his religious beliefs or 
moral convictions. 

Such provisions seek to avoid dis
crimination and to keep the situation 
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neutral, which ~ what the tabling mo
tion will seek to dD in tbis particular 
matter. 

Then, on the argument, Mr. President, 
that we are expending Federal funds, I 
would like to see those opposed the Viet
nam war and ·.vhose taxes were used 
!or the war-I WQuld like to hear them 
on that S'Q.bject, Mr. President. That was 
their argtm1ent, and we voted them 
down time and again, collectively, and 
I a.m not go1ng to say that X Se-nator 
or Y Senator acted that way. No matter 
how you vote on a proposition when you 
~re p, ·u.s. Sep,!!.tor ang the boqy pas 
~cted, you i).re responsible as the fellow 
who voted the otheF way. 

In short, Mr. President, if you are 
going to have the doctrine in this coun
try of a seJective right to pay taxes or 
to withhold taxes because you do or do 
nqt agre~ with a parti<;uJ~r proposition, 
it 1s a,nm·chy and chaos. Also, we have 
denied tbe rigbt to nne young men who, 
in deep conscience, said they couiQ. not 
fight in a war, but,. :.e said: 

It is the superior need of the Nation 1f 
you do or do not agree, and we must en
force it even if we hold you criminally l'e
sponsible. 

So, Mr. President, the upshot of this 
whole matter is th~t we ~re not dealing 
as yet, in this matter, with the substan
tive issue of abortion, but we are dealing 
with the substantive issue of discrimina
t~on against a particular class of the pop
ulation on strictly economic gl·ounds and, 
for that reason, and because the Sena
tor from New York and his associates 
on the amendment have given us an op
portunity to face frontally the way in 
which to undo the Supreme Court's de
cision respecting the constitutionality or 
unconstitutionality of State laws, I be
lieve that this amendment should be 
tabled, and l shall, in due course at the 
proper time, move to table. 

Mr. President, the reason why I had 
urged the Senate to take a little time to 
consider this amendment-as opposed to 
when it was first introduced-is that it 
is a matter of very great social and 
political importance in the country, both 
within the States and within the Nation, 
as to what we shall do with respect to 
abortion for a class of women who must 
look to the Federal and State govern
ments for their health care. 

I believe the amendment is an assault 
on the rights of millions of Americans 
and a backdoor effort to nullify the su
preme Court decision respecting abor
tion. 

Certainly abortion is a delicate and 
trying issue, and no one should be com
pelled to have an abortion. Congress has, 
as I have previously indicated, consis
tently reaffirmed that principle-the 
right of individuals not to engage in 
medical procedures or receive medical 
services which are incompatible with 
their moral or religious beliefs (Public 
Law 93-45 and 348). I have supported 
and w111 continue to support, such in
dividual protections which are fully con
sistent with the constitutionally protect
ed right for every person to act, in ac
cordance with th dictates of his or her 
personal conscience, without fear of re
prisal or discrimination. 

However, that is not the issue before 
us pur,suant to the Bartlett amendment. 
I have chosen to again point that up so 
that we may be clear that we are not 
engaged in a debate respecting the philo
sophy, religious belief or moral convic
tion of any per-son engaged in providing 
or receiving health CJire. 

Instead, the 1:\menament would elim
inate a.bortion as one o! the medical 
servi~s that may be rendered indigent 
women under the medicaid l}rogram, 
while at the same t"me continuing to 
allow all other medical services for such 
pregnant women. 

Thus, the amendm,ent would create 
an invidious classification which re
stricts the fundamental right of women 
in that class to decide whether to have 
abortions. It would confiict with the 
Supreme Court's decisions in Roe and 
Doe and lower court rulings interpreting 
those cases, and other SuJ?reme Court 
rulings in analogous contexts, and would 
therefore violate the equal protection 
·tandards of the fifth amendmept. 

Congress has developed and expanded 
the Medicaid program as the primary 
means of assuring that the poor of this 
country have access t.o medical care. It 
is apparent from the millions of people 
who participate in the program-in 
fiscal year 1972, 2~ million people were 
eligible for assistance under the pro
gram and over 18 million actually re
ceived benefits-that this program is 
vital to the healtn and well-being of 
economically disadvantaged individuals 
and their families. 

I believe there is no benefit to individ
uals and families in Senator BARTLETT's 
amendment. Access to medically super
vised abortion under the rules laid down 
by the U.S. Supreme Court is now con
sidered to bring about significant health 
advantages in many cases to individuals 
and their families. HEW has estimated 
that if reimbursement for abortion un
der medicaid were no longer legal, UP to 
250 deaths would occur yeru·ly from 
women who would attempt to abort 
themselves, and up to 25,000 cases of se
rious medical complications from self
induced abortions, at a potential cost to 
the Government for these medicaid re
cipients of between $375 and $2,000 per 
patient for hospital costs alone. This is 
further illustrated by the statistics in 
New York State, where the maternal 
death rate has been cut in half and in
fant mortality rates have declined to a 
new low since enactment of a liberalized 
statute. 

I ask unanimous consent that an ar
ticle in the Medical Tribune, entitled 
"Legalized Abortion Credited With Some 
Health Advances," be printed in the REc
ORD at tlus point. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
LFGALI7.ED ABORTION CREDITED WITH SOME 

HEALTH ADVANCES 

(By Margery Barnett) 
A yeat' ago this month, a Supreme Coul't 

decision made abortion on demand United 
States law. In the ilrst ~ight months or the 
law, the neonatal death rate drOpped an as
tonishing 5 per cent below the first eight 
months of 1972. 

In the same period, asphyxia of the new
bol·n dropped 14.a per cent, the National 
Cep.ter for n:ealth ~ta.t~t~cs reported in 
Nov~mJ:>er. 

Th UnJted ~ta.tes r.e~u.ced its infant death 
rAte from 29.2 per l.OQO live births in 1950 
to 2P per 1,000 in J970, 19.4 in 1971, and 18.7 
in 1972. But in Septell}per, 1978-though the 
over-an de9rth rate was slightly higher than 
in September, 1972-th.e infant death rate 
was 16.6 p.er 1,000 live births. 

Altl).ough steadily improved prenatal and 
neonatal care largely account for the falling 
infant mortality in tb~ Unite~ States, tP,e 
dramatiG ,drop immedi~~ly after the Su~ 
preme Court ruling cannot but suggest that 
legalized abortion contributes substantially 
to maternal and infant health. 

'l'}JE B~ttiSH EXPERIENCE 

Great Britain introcluced legal abortion in 
1967 and now performs approximately one 
legal abortion for every seven live births. 

"'The main features of the abortion situa
tion in Britain today are tne striking In
crease in the safety of legal abortions, and 
the stabiHsation of the illegitimacy rate, 
which )lad nearly doubled in th.e decade 
before re!orm," writes Madeleine Simms, Re
se,arch Fellow at the Eugenics Society, in the 
New Scientist, November 8, 1973. 

There is a sharp contrast in mortality be
tween Britain and those countries that lack 
both legal abortion and legal contraceptton. 
In 1972, of Brita.iq.'s 160,000 legal a.bo1·tions 
( 50,000 performed on women from other 
countries) 1;here was a tot9r1 of 10 deaths. 
giving a. legal abortion mortality of six per 
100,000, which can be compared with the 
maternal mortality rate of 12 per 100,000-
the lowe. t rate ever achieved in England 
and Wales. 

For simple abortions performed at less 
than 13 weeks' gestation, the maternal death 
rate was down to three per 100,000 in 1972. 

'l'HE U.S. COMPAR~ 

For a look at the long-range effects of the 
new U.S. law, the New York City experience 
may be more relevant than the BritL'>h, 
though they are strikingly similar in many 
ways. 

In mid-1970 the New York State Legisla
ture liberalized New York's abortion law; 
because of its proximity to several populous 
states, its numerous and large facilities, and 
its population concentl'l\tion, New York City 
became the nation·~ little England. 

Between July of 1970 and June of 1973, 
there were 598,283 legal 4bortions In New 
York City. Eight women died in each of the 
first two years, four in the third. The na
tional death rate-two deaths .for every 
100,000 legal abortions-is now lower than 
Britain's, though maternal mortality .in the 
United States in 1972 was 24 per 100,000-
double that of England and Wales. 

New York City'f5 health administrators 
tracked legal abortions with a scrupulously 
careful reporting system. The city was a 
n1ecca o! safe abortion for women from all 
over the state, the country, the Western 
world. It was also the first large U.S. test 
of legal a.bortlon, a microcosm of the na
tional macrocosm from which benefits and 
pitfalls could be assessed. 

As in Britain, legalized abortion produced 
a dramatic reduction 1n maternal and infant 
death rates. For the three years preceding 
Uberallzatlon. the New York City maternal 
death ratio was 51 per 100,000 live births; it 
dropped to 38.2 per 100,000 in each year under 
the new law. 

JliFANT DEATHSj REeORD LG 

In 19'U infant m{)rtaltty liit a record low 
for the city "Of 20.lf per 1,000 live births, 
declining further to 19.8, lfi 1972. "The heo
nat:Ll mortality dropped frolil 16.3 in 1970 
to 14.9 p r 1,000 live births 1n 1971 nd 
remained at that level in 1972. 

. 
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The city's Health Services Administration 

cautiously concludes that the liberalized 
abortion law provides an important alterna
tive to women who would otherwise risk 
death in childbirth or whose offspring would 
risk death in infancy. 

But Dr. Jean Pakter, director of maternity 
services and family planning for New York 
City's Department of Health, views legalized 
abortion as neither the best nor the final 
answer. 

Gratified by the city's abortion safety rec
ord, she pointed out recently that ~amil~
planning counseling remains vitally Impot
tant, particularly to reduce the number of 
repeat abortions. 

"We would be pleased to see fewer and few
er abortions performed as more and more 
women avail themselves of adequate con-
traception," she said. . 

The relationship between legallzed abor
tion and contraceptive information for those 
who seek it is a subtle one. In the first two 
years of New York's liberalized law, 9,~00 
connecticut women came to New York City 
for legal abortions. Less than a ~ear aft-er t~e 
supreme Court ruling, Connecticut lifted .Its 
ban on the dissemination of contracept1•e 
information in the state. 

Between mid-1970 and mid-1972, fewer 
than a fourth of the city's legal abortions 
were performed on city residents; the great 
majority came from such places as Con.ne~
ticut, upstate New York, New Jersey, Michi
gan, Florida, and Canada. 

The proportion of teen-agers was. very 
high--dose to a third of the nonresidents 
and a sixth of the residents-and nearly half 
of these patients were 17 years old or younger. 
At the opposite end of the age spectrum, the 
numbei' of abortions for women aged 35 or 
older declined slightly in the program's sec
ond year. 

In both years, roughly 45 per cen~ of pa
tients were white, 45 per cent nonwhite •. and 
10 per cent specifically listed as Puerto Rican. 
The majority of noru·esidents were primipara; 
the majority of residents were multipara. 

In the first year proprietary hospitals per
formed the largest number of abortions, but 
by the second year nearly half were done at 
free-standing clinics, Dr. Pakter, Dr. Donna 
O'Hare, Frieda Nelson, and Martin Svigir re
ported last June in the American Jou1·nal of 
Public Health. 

Most significant is the drop in total mater
nal mortality. "During the two years prior 
to the enactment of the law, the total mater
nal mortality rate (abortion- and non-abor
tion-associated) was 5.2 per 10,000 live births 
[52 per 100,000], with a rate of 1.5 for abor
tion-associated and 3.7 for non-abortion
associated," Dr. Pakter notes. 

"In the subsequent two-year period, July, 
1970, to June, 1972, the total rate declined to 
3.8 per 10,000 live births [38 per 100,000], the 
abortion-associated component being 1.1 per 
10,000 live births and the nonabortion com
ponent 2.7 per 10,000 live births." 

OUT-OF-WEDLOCK BIRTH DOWN 
Predictably, the liberalized law was asso

ciated with a birth rate that declined slightly 
more than the nation's, the greatest decline 
being in out-of-wedlock and low-birth- · 
weight babies. For the first time since New 
York City began collecting data on out-of
wedlock births, there was a reversal of what 
had been a steady rise. 

In 1970 nearly 32,000 out-of-wedlock babies 
were born in New York City; in 1971 there 
were just o-er 28,000, a 12 per cent reduc
tion. Cautious about drawing conclusions, 
Dr. Pakter and her colleagues report: "The 
decline in low-birth-weight infants and out
of-wedlock births, which have long been 
associated with much higher mortality rates, 
undoubtedly contributes to the decline in 

Mr. JA VITS. Mr. President, the Bart
lett amendment, without regard to medi
cal need, would completely deny health 
benefits to women who are poor and most 
distinctly in need of adequate medical 
care to improve their health. 

This amendment, by denying abortions 
only to women who are poor, is discrimi
natory for it deprives women too poor 
to pay of the rights which the Constitu
tion and the Supreme Court accord to 
women with means. The amendment 
would effectively deny millions of low
income women their right to good health 
care by prohibiting the use of the only 
funds available to them for this medical 
service. Also, this amendmen~ eliminates 
all decisionmaking and exercise of choice 
on the part of women who are poor, 
thereby infringing upon their civil rights 
and personal freedom. 

The thrust of this amendment would 
be to deny indigent women the equal 
protection of the laws to which they are 
constitutional]J entitled. They alone are 
subjected to state coercion to bear chil
dren which they do not wish to bear and 
no other woman is so coerced. 

The amendment would deny the in
digent woman medical assistance unless 
she resigned her freedom of choice and 
bears the child. Thus she is discriminated 
against by reason of her poverty and by 
reason of her behavioral choice. 

I beileve abortion, consistent ·with re
sponsible medical practice, is a matter of 
private choice and personal conscience, 
and we must fight against an amend
ment which would constitute a legal im
pediment to equal protection for a class 
of women who must look · to the Federal 
and State governments for financing of 
their health care. 

Certainly, the impact of the amend
ment would be contrary to the intent of 
the medicaid legislation which is "to help 
such families and individuals <as are 
eligible) to attain or retain capability for 
independence or self care." The cost of 
bearing and raising a child is consider
able and the burden created by an un
wanted child can be devastating for a 
low-income family. In many instances, 
the effect would be to deprive a woman of 
her independence and ability to care for 
herself and any children she might al
ready have. Besides forcing poor or near 
poor women to bear children they do not 
want, the Congress would be forcing these 
women into a position of greater poverty 
and subsequent dependence on public as
sistance. 

The Department ·Of Health, Education, 
and Welfare estimates that the $40 to $50 
million spent yearly by medicaid for 
abortion reimbursements is offset by a 
direct saving to the Government of be
tween $450 and $560 million in the next 
year alone. This was calculated by esti
mating the number of medicaid recip
ients who would carry their pregnancies 
to term and then require additional medi
cal care and welfare payments for their 
unwanted children. 

No less an authority that the U.S. 
Commission on Civil Rights has recently 
concluded that the denial of reimburse
ment for abortion under medicaid is dis
criminatory and unconstitutional. I ask 
unanimous consent that its letter to me 
be printed in the RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMISSION ON CIVIL RIGHTS, 
Washington, D.O. April 9, 1975. 

Hon. JACOB K. JAVITS, 
U.S. Senate, Russell Senate Office Building, 

Washington, D.O. 
DEAR SENATOR JAVITS: The Commission on 

Civil Rights appreciates being given the op
portunity t o comment at this time on Sen
a t or Bartlett's proposed amendments to S. 
66, "A bill to amend title VIll of the Public 
Health Service Act to revise and extend the 
programs of assistance under that title for 
nurse training and to revise and extend pro
grams of health revenue sharing and health 
services." As we promised last year, we will 
release on April 14, a report entitled "Con
stitutional Aspects of the Right to Limit 
Childbearing." The principal thrust of the 
report is an analysis of the impact that a 
constitutional amendment designed to nul
lify the Roe v. Wade and Doe v. Bolton de
cisions of the U.S. Supreme Court would 
have on the First, Ninth and Fourteenth 
Amendments to the Constitution. 

The Commission has based its conclusions 
on the results of factfinding studies, within 
a legal framework. The Commission there
fore takes no position on the moral or theo
logical debate which presently surrounds the 
issue of abortion. Nor does it take a position 
on whether an individual woman should 
or should not seek an abortion. The Com
mission ·s sole position is its affirmation and 
support of each woman's constitutional 
right as delineated by the Supreme Court. 

One of the reports' three major recom
mendations is that "Congress should reject 
anti-abortion legislation and amendments, 
and repeal those which have been enacted, 
which undermine the constitutional right to 
limit childbearing." The Commission makes 
this recommendation, and urges the Senate 
·specifically to reject the proposed Bartlett 
amendments to S. 66, for several reasons. 
First, as indicated, we believe that such an 
amendment would undermine the consti
tutional rights of women as set forth by 
·the U.S. Supreme Court. Next, it is clear 
that restriction of Medicaid funds for legal 
abortion would negatively impact only on 
low-income women, among whom racial and 
ethnic minority women are disproportion
ately represented. 

The Commission's report discusses in some 
detail the impact on low income women of 
constitut ional amendments prohibiting abor
tion, addressing the potential violations of 
the equal protection clause of the Four
teenth Amendment which would result. 

Thus, Senator Bartlett's proposed amend
ments would effectively nullify the Roe and 
Doe decisions for poor women, as these are 
the women who must rely on Medicaid and 
other Federally funded health care programs 
for medical services. Our report states that: 

"Statistical data demonstrate the suffering 
experienced by poor women when abortion 
is illegal. For the poor ·woman, restrictive 
abortion statutes have meant either another 
baby she could not care for, or the chance of 
death from an attempt to self-abort or at 
the hands of a backroom abortionist. Almost 
universally, where abortion is legalized the 
maternal mortality rate drops and the inci
dence of septic abortion (abortion compli
cated by acute infection of the lining of . the 
uterus) and incomplete abortion decreases. 
This points to the conclusion that legal abor
tion reduces the incidence of ill effects from 
criminal abortions and is, therefore, prefer
able to criminal abortion. For example, at 
San Francisco General Hospital in 1967, be
fore abortion reform, there were 68 septic 
abortions per 1,000 live births; by 1969 there 
were> only 22 per 1,000 live births. In New 
York City's Harlem Hospital there were 1,-
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054 women admitted for after care follow
ing incomplete abortions in 1965 and only 
292 in 1971, after abortion was legalized. 

"Poor women face grave risks of endanger
ing life and health by self-abortion or by 
seeking the services of nonphysician abor
tionists. If forced to continue an unwanted 
pregnancy, women, when unmarried, face a 
whole range of discrimination. If they are 
employed, their health insurance coverage 
may be inadequate to cover expenses as
sociated With pregnancy and childbirth. 
Furthermore, employers are not obligated to 
transfer a pregnant woman to less arduous 
work, 1! this is medically advisable during any 
stage of pregnancy. Indeed, w<>men have 
often been forced to leave t heir employment, 
either temporarily or permanently when they 
become pregnant, thus losing potential bene. 
fits, including health insurance coverage. If 
a. pregnant woman is unable to find employ
ment and does not qualify for compensation 
and has no one to support her, she may be 
forced to accept inadequate public assist
ance. Additionally, the existence of an out
of-wedlock pregnancy and birth may be used 
as evidence to deny employment or housing 
to a. woman. The same economic factors 
which create her inabllity to gain an abor
tion in the first place might mean that a 
woman would not be able to file suit to chal
lenge such patently discriminatory actions." 

The recognition of abortion as a constitu
tional right by the Supreme Court has made 
it possible for more poor women to ga.1n 
access to safe abortions done by physicians, 
and paid for by Medicald funds. They need 
not pay the higher fees demanded by illicit 
practitioners when the procedure is lllegal. 
Senator Bartlett's proposed amendments to 
S. 66 would restrict that opportunity. Eco
nomic discrimination as such may not al
ways be a violation of the Constitution, but 
racial dlscrlmination is, and the effect of 
prohibiting states to pay for legal abortions 
With Medicaid funds would be to discriminate 
against those racial and ethnic minority wo
men who are disproportionately represented 
among low income women. 

Further, the Commission's report discusses 
various State actions which have been taken 
since the Supreme Court Roe and Doe de
cisions, a.s attempts to indirectly llmit the 
right to abortion. One of the most important 
of these is the attempt to refuse Medicaid 
payments for abortion procedures. As is 
pointed out in the October, 1974, memoran
dum prepared by the Congressional Research 
Service of the Lib1·a.ry of Congress, entitled 
"Constitutionality of the Bartlett Amend
ment Banning Use of DHEW and DOL F.Y. 
1975 Funds for Abortion," the courts have 
declared that all such State actions represent 
1llegal interference with the reproductive 
freedom acknowledged in Roe and Doe. Our 
report describes these cases as follows: 

"In one case, (Doe v. Rose) the Utah State 
Department of Social Services ruled that in
digent pregnant women, entitled to medical 
services and care for pregnancy under its 
Medicaid program, were not entitled to abor
tions at the expense of Medicaid unless an 
application was approved by the department 
as being therapeutic. The department defined 
a therapeutic abortion as one necessary to 
save the life of the expectant mother or to 
prevent serious and permanent impairment 
to her physlca.l health, and none other. The 
Federal appeals court decided that this 'broad 
abortion policy 1s intended to lllnlt abortion 
on moral grounds.' Such a policy 'constitutes 
invidious discrimination and cannot be up
held under constitutional challenge! " 

I hope that this reply 1s responsive to your 
concerns. Please feel tree to call on me 1! 
the Commission can be of further help. 

Sincerely, 
ARTHUR S . FLEM MmG, 

Chairman. 

Mr. JAVITS. Mr. President, it should 
be noted that court tests in six States, 
whose medicaid programs sought to limit 
reimbursement-s to those abortions 
deemed by the State to be "therapeutic" 
or "medically necessary," have resulted 
unanimously in orders that medicaid 
must reimburse for all legal abortions 
if the program reimburses for other 
pregnancy-related services. Forty-one 
States and the District of Columbia, 
either voluntarily or on court order, now 
reimburse fully for legal abortions under 
medicaid. The few remaining States still 
have restrictions of one sort or another, 
some of which are being challenged in 
the courts, but only West Virginia's re
strictions are as stringent as those in the 
Bartlett amendment, only when the 
woman's life is threatened. 

I respect those whose philosophy, ex
perience, religious training, moral stand
ards, and values lead them to conclude 
that abortion is wrong. However, I do 
not believe they should seek to impose 
involuntary requirements for other indi
viduals who may have a difference of 
opinion. It is a matter of individual 
conscience. 

Oliver Wendell Holmes said that 
"moral predilections must not be allowed 
to influence our minds in settling legal 
distinction." I urge my colleagues to sup
port the motion to table, that I will soon 
offer, so the coercive powers of the State 
are not employed in _the service of any 
sectalian view. 

Mr. PERCY. Mr. President, before the 
Senator offers that motion will he yield 
for a moment? 

Mr. JAVITS. Oi course. 
Mr. PERCY. The question has been 

raised by the distinguished Senator from 
Rhode Island about taxpayers' money. 
If we are really talking about taxpayers' 
money, what would be the judgment of 
the distinguished Senator from New 
York, what would be the net effect, when 
you consider the cost of abortion as 
against the probability that a large 
number of those children would be 
supported for many, many years by 
taxpayers' money if the abortion were 
not permitted? 

Mr. JA VITS. The Senator is absolutely 
right, and the answer, as I previously 
alluded to, is that this comes under the 
Social Security Act, and that those who 
are recipients of medicaid and the re
cipients of maternal care, and so forth, 
under the Social Security Act are the 
very people who are very likely to con
tinue that syndrome of dependence upon 
the Federal Government, and instead of 
having a woman who is subjected to this 
procedure, you will have her as an AFDC 
mother, which is costing billions and bil
lions of dollars to this country. 

So if you are going to tote it up on 
the basis of the provident use of the 
taxpayer's money, it is decidedly a los
ing proposition to pass this kind of an 
amendment. 

Mr. PERCY. I mention that not that 
I do not look upon it as a moral issue
we have to face it as a moral issue
but the question was raised by the dis
tinguished Senator from Rhode Island 

on the financial aspect of it, and the 
use of taxpayers' money. 

Coming from an urban area such as 
Cook County in Chicago, and knowing 
the situation and the people this is aimed 
at to assist and help and to put them in 
a position of equality with others finan
cially, certainly the taxpayer would be 
well ahead in the long run by the favor
able action in tabling this amendment. 

Mr. JAVITS. Well, Mr. President, it 
should certainly be pertinent at tllis par 
ticular point to read one sentence from 
the U.S. Commission on Civil Rights 
which wrote me exactly the same letter 
they wrote to Senator PERCY and I had 
previously r€ferred to. They say: 

Next, it is clear that restriction of 1\~edic
aid funds for legal abortion would nega
tively impact only on the low-income women 
among whom racial and ethnic minority 
women are disproportionately represented. 

In short, Mr. President, the issue is 
one of discrimination, purely discrimina
tion; not yet--we will get to it--the issue 
of abortion, pro or con. You will have 
an ongoing great majority of the country 
which has the opportunity to do what 
you deny poor women the opportunity to 
do simply because they have the misfor
tune to be Federal wards. 

For those reasons, Mr. President, i t is 
an appropriate remedy not to pass on the 
merits, but to table, the amendment. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. Yes, of course. 
Mr. PASTORE. I think we are stretch

ing this argument about discrimination. 
There is nothing in the law which says 
you can use public money in order to 
grant permission or to support the abor
tion of a rich person and not a poor per
son. That is not in the law. 

I do not see where this argument of 
discrimination comes in at all. The argu
ment that the Senator is making is that 
the rich, because they use their own 
money, and the poor, because they have 
not got the money, that is discrimination 
and, for that reason, you have got to use 
the taxpayers' money in order to equalize 
it. 

The Senator argues: 
Well, it is going to cost us a lot more if · 

have a baby, the chances are, the mother 
does not want. 

Here we are and we are adopting over 
2,000 South Vietnamese babies, and there 
are a lot of people who want to adopt 
babies. This argument that it is going to 
cost us a lot more under the aid to de
pendent children then, by that token, we 
ought to have capital punishment be
cause it is going to cost a lot of money to 
keep a murderer in jail all of his life. 
That is no argument. 

Mr. JAVITS. Mr. President, the Sena
tor has asked me a question, and I will 
answer it. 

The fact is that the Senator omits the 
pertinent point, and tha.t is that this 
practice is ongoing right now for poor 
women, and this amendment will take 
it away from them and, therefore, it is 
outright, blatant, outrageous discrlm!
n ation and nothing else. 

Mr. BARTLE'IT. Mr. President, will 
the Senator yield? 
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Mr. JAVITS. I do not have any more 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BARTLETT. I will yield myself 
whatever time is required. 

I would like to ask the distinguished 
Senator from New York if he believes 
that the Federal Government has an ob
ligation to finance every right guaran
teed a citizen of the United States under 
the Constitution. 

Mr. JAVITS. No. I believe the Federal 
Government has a right to finance what 
it desires and determines is the right 
thing for the Federal Government to fi
nance. One of the things it has financed 
is medical care for the poor under medic
aid, and that relates to the medical defi
nition which Senator KENNEDY has al
ready given that anything which comes 
legitimately within the province of medi
cal care is a proper subject for those poor 
people to get the benefit of by the way of 
medicaid funds, and the Social Security 
Act itself defines this particular abortion 
procedure in medical terms, that is, 
where it is medically necessary or where 
it is medically appropriate. 

Now, Senator BucKLEY argues that the 
Supreme Court has said that the mere 
will of the woman in question is what is 
medically necessary or medically appro
priate. But that is not the way I read 
Roe against Wade, and I would like to 
just read, if the Senator will allow me
it is very brief, and I will not intrude on 
his time-this paragraph from that case: 

Although the results have been divided, 
most of the courts have agreed the right of 
privacy. however based, is broad enough to 
cover the abortion decision. But the right 
nonetheless is not absolute and is subject 
to some limitation, and that at some point 
the State interest in the protection of health, 
medical standards, and prenatal life becomes 
dominant. We agree with this approach. 

I will ask unanimous consent that that 
excerpt be included in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Although the results are divided, most of 
these courts have agreed that the right of 
privacy, however based, is broad enough to 
cover the abortion decision; that the right, 
nonetheless, is not absolute and is subject 
to some limitations; and that at some point 
the state interests as to protection of health, 
medical standards, and prenatal life, become 
dominant. We agree with this approach. 

Where certain "fundamental rights" are 
involved, the Court has held that regulation 
limiting thes:e rights may be justified only 
by a "compelling state interest," Kramer v. 
Union Free School District, 395 U.S. 621, 627 
(1969); Shapiro v. Thompson, 394 U.S. 618, 
634 (1969), Sherbert v. Verner, 374 U.S. 398, 
406 (1963), and that legislative enactments 
must be narrowly drawn to express only the 
legitimate state interests at stake. Griswold. 
v. Connecticut, 381 U.S. 479, 485 ( 1965) ; 
Aptheker v. Secretary of State, 378 U.S. 500, 
508 (1964); Cantwell v. Connecticut, 310 U.S. 
296, 307-308 ( 1940); see Eisenstadt v. Baird., 
405 U.S. 438, 460, 463-464 (1972) (WHITE, J., 
concurring). 

In the recent abortion cases, cited above, 
courts have recognized these principles. 
Those striking down state laws have gen
erally scrutinized the State's interest in pro
tecting health and potential life and have 
concluded that neither interest justified 

broad limitations on the reasons for which 
a physician and his pregnant patient might 
decide that she should have an abortion 1n 
the. early stages of pregnancy. Courts sus
taining state laws have held that tJle State's 
determinations to protect health or prenatal 
life are dominant and constitutionally 
justifiable. 

Mr. JAVITS. A comment sustaining my 
construction of it I ask t.a be printed in 
the RECORD from the Columbia Law Re
view, Volume 74:237. 

There being no objection, the comment 
was ordered to be printed in the RECORD, 
as follows: 

The Su>Jreme Court, while recognizing a 
woman's right to obtain an abortion, reject
ed the conclusion that a pregnant woman has 
an absolute right to an abortion on demand.37 

The opinions suggest that limitations may be 
imposed by the woman's physician 38 or, at 
appropriate times, by the state.39 The Court 
explicitly refused to decide whether a wom
an's right to an abortion might properly be 
limited by a requirement of consent by the 
potential father of the child, or by the par
ent of a pregnant minor.to Some states had 
statute predating Roe and Doe requiring such 
consent u others have passed such statutes in 
reaction to the Supreme Court's decisions.~~ 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. BARTLETT. I yield to the Sena
tor. 

Mr. BUCKLEY. Unfortunately, I do 
not have the capacity for instant recall, 
but in one or the other of the two deci
sions, Roe or Wade there is a definition 
of what health constitutes, and it de
fines health as a woman's state of well
being, taking into consideration all the 
factors, including a familial, and so on. 
In other words~ it might be described 
as the occurrence or lack of occurrence 
of happiness. It has nothing to do with 
physical well-being as we normally 
think, and I think that scholars are 
agreed that the practical effect of the 
definition in the Supreme Court deci
sion is to enable any woman to claim 
that her health is at stake~ when what 
is really at stake is the consideration 
of her own will. 

Mr. JAVITS. Now, the Senator used 
a number of key words, but that is not 
the definition in the Social Security Act. 
The Social Security Act requires a find
ing that it is medically necessary or ap
propriate. 

I will accept the Senator's recollec
tion on the decision. Indeed, I will as~ 
unanimous consent that the Senator put 
into the RECORD whatever he feels ex
cerpted from the decision is helpful to 
his case. 

But that is a point, and I do not want 
to be contentious about it, there is no 
need for that-but the fact is that we 

:rr Doe v. Bolton, 410 U.S. at 189. 
:18 Roe v. Wade, 410 U.S. a.t 164. 
:JD See notes 17-19 supra and accompanying 

text. 
to Roe v. Wade, 410 U.S. at 165 n. 67. 
u E.g. FLA. STAT. ANN. § 458.22(3) (1972); 

N.C. GEN. STAT. §_14-45.1 (Supp. 1971). 
4.2 E.g. IDAHO CODE ANN. § 18-609 (Supp. 

1973); LA. REv. STAT. ANN. § 40: 1299.330 
(Supp. 1974); NEB. Rav. STAT. f§-28-4, 151-52 
(Supp. 1973); SD. Com: §.34-23A-7 (Supp. 
1973); UTAH CODE ANN. § 76-7--304 (Supp. 
1973). 

base our view on the medical necessity 
of the decisionmaking process. 

It is interesting, if I am allowed 
briefly, in reading a case out of the west
ern district of Pennsylvania to see th~vt 
the court is looking at this very same 
argument that we are having, and the 
court says in that particular case, Doc 
against Wohloemuth, a 1974 Western 
District of Pennsylvania District Court, 
which says that under traditional equal 
protection standards, once the State 
chooses to pay for medical servi::!es 
rendered in connection with the preg
nancies of women, it cannot refuse to 
pay for the medical services rendered 
in connection with the pregnancies of 
other indigent women electing abortion, 
unless the disparate treatment supports 
a legitimate State interest. 

The court rejected arguments that the 
fiscal integrity of the State was a legit
imate interest and the court in fact 
found that abortions would cost. the State 
less than full term pregnancies, that the 
restrictive regulations were approved by 
doctors, and that denying indigent 
women abortions would help discourage 
abortions. The court concluded: 

We hold that the state's decision to limit 
coverage to "Medically indicated" abortions, 
as arbitrarily determined by it, is a limita
tion which promotes no valid state interest. 
In the PMAP, the state has instituted a pro
gram to provide benefits to the poor; the 
state has excluded certain of the pocr from 
the program; the exclusion denies medical 
assistance benefits to otherwise eligible ap
plicants solely because they have elected to 
have an abortion, and the state has been 
unable to show that the exclusion of such 
persons promotes a compelling state in
terest. 

This case still has to be appealed, no 
one understands that better than I, but 
my argument is that we have an ongoing 
situation. I think it is rank discrimination 
to stop it for a particular class of women 
in the community. 

Mr. BUCKLEY. Will the Senator yield? 
Mr. BARTLETT. Yes, I yield. 
Mr. BUCKLEY. I fully unde~stand and 

appreciate the sincerity of the arguments 
presented by my senior colleague~ but 
I would suggest two things in light of 
recent votes both in the House of Repre
sentatives and in the Senate on the ex
press proposition that Federal funds be 
made available for the abortion process. 

One, I believe that the practice that 
bas grown up was never consciously man
dated by the Congress. 

Two, I believe that the Congress has a 
right to determine legislatively which 
definitions of health are to be applicable 
when one makes funds available for 
health purposes. 

The definition presented in this 
amendment is one that coincides with 
what historically has been that line of 
demarcation, namely, where the life of 
the mother was in jeopardy an abortion 
may be performed at public expense, in 
any other set of circumstances it shall 
be denied. 

Mr. President, I ask unanimous consent 
to have printed in the RECORD an excerpt 
from the case of Doe against Bolton, to 
which reference has been made. 

There being no objection, tbe excerpt 
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was ordered to be printed in the RECORD, 
as follows: 

The vagueness argument is set at rest by 
the decision in United States v. Vuitch, 402 
U.S. 62, 71-72 (1971), where the issue was 
raised with respect to a District of Columbia 
statute making abortions criminal "unless 
the same were done as necessary for the 
preservation of the mother's lire or health 
and under the direction of a competent li
censed practitioner of medicine." That stat
ute has been construed to bear upon psy
chological as well as pnysical well-being. This 
being so, the Court concluded that the term 
"health" presented no problem of vagueness. 
"Indeed, whether a particular operation is 
necessary for a patient's physical or mental 
health is a judgment that physicians are 
obviously called upon to make routinely 
whenever surgery is considered." 402 U.S., at 
72. This conclusion is equally applicable 
here. Whether, in the words of the Georgia 
statute, "an abortion is necessary," is a pro
fessional judgment that the Georgia physi
cian will be called upon to make routinely. 

We agree with the District Court, 319 F. 
Supp., at 1058, that the medical judgment 
may be exercised in the light of all factors
physical, emotional, psychological, familial, 
and the woman's age-relevant to the well
being of the patient. All these factors may 
relate to health. This allows the attending 
physician the room he needs to make h is 
best medical judgment. And it is room that 
operates for the benefit, not the disadvantage, 
of the pregnant woman. 

Mr. BUCKLEY. Now, I think this is a 
definitional question that lies within the 
province of the Congress as a whole and 
does not involve matters of discrimina
tion and I hope this amendment will be 
given the opportunity to be voted upon on 
its merits and not on the basis of a ta
bling motion. 

Mr. JAVITS. I thank my colleague, but 
I think he knows my reluctance to make 
tabling motions and how unhappy I am 
when they are made against me. 

But I really feel this is uniquely a case, 
because of my particular position on 
discrimination and in an ongoing situa
tion, where it should be applied. 

Mr. BARTLETT addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Oklahoma. 
Mr. BARTLETT. Mr. President, I be

lieve the Se:cator from New York and 
other Senators wanted to adopt a posi
tion of neutrality, if they wanted to ob
serve this question in all its ramifications 
and have it answered in a normal way 
through the legislative process, through 
the consideration of the findings of the 
House and Senate, by the executive 
branch, and placed into law, that would 
be one thing. To have hearing, to make 
definitions, to decide this question. 

What this amendment offers is the op
portunity to take a look at the questions 
that have been raised. The Senator from 
New York raised certain questions about 
IUD's and morning after pills. I would 
like to bring out to him that those ques
tions have not been answered with the 
law we are now operating under, which 
is just a decision of the Supreme Court. 

There has not been any input from 
this body into what is going on that is 
of real value. The definitions that gov
ern the abortions are definitions in the 
Supreme Court decision. 

I know those have made disclaimers 
about their personal feelings here and 

I do not question what is in anybody's 
conscience, but it is very obvious that 
if this amendment does not pass and be
come law, there is going to be a lot of 
abortions. 

So when the Senator from New York 
says that it is not a substantive issue, 
it certainly is going to be the result of 
the action taken here that abortions will 
be continued in great numbers-about 
300,000 per year and that taxpayers' 
money will be spent in large amounts of 
$30 to $40 billion withou~ this body ever 
discussing that question, as such, with 
hearings and debate prior to coming on 
the floor. 

So I ask that those who have reserva
tions support this amendment, that those 
who question certain aspects of abortions, 
that we look at the terms, that we de
fine those terms, that we have hearings, 
we have inputs from all sides. 

But when it gets down to the matter 
of discrimination, discrimination against 
the poor, I think it is very obvious that 
if this amendment is not passed there 
is going to be discrimination against the 
unborn of the poor of about 270,000 to 
300,000 lives. That is going to be the 
result. 

So if we want to rais·e the question that 
it is discrimination of the unborn of the 
poor versus the mothers of the poor, and 
of the doctors if they are involved in the 
discrimination, then perhaps that would 
be a question that could be debated. 

The fetus is discriminated against, in 
my mind, because it is very, very small, 
the smallest of human beings. It is be
cause of its size, to a great extent, that 
this is taking place. 

I feel very strongly that this body 
would like to be neutral on the matter 
of the moral questions involved which 
have been thrust onto us by the Supreme 
Court. I do not think anybody can say 
there is not a · moral question here be
cause if this amendment fails then there 
is going to be 270,000 to 300,000 unborn 
human beings who will have their lives 
terminated. So there is a moral question. 

There is also a question of financing. 
Certainly, there is no obligation that this 
body must fina.nce every right that the 
Supreme Court says exists. But I think 
this body has a great opportunity, recog
nizing that many, many people feel that 
the Supreme Court decision was per
haps the fuzziest decision they have ever 
made, that this body has a chance to say, 
"No, we are not going to finance that 
decision, we are going to study, we are 
going to look at it, we are going to con
sider the moral question, we are going 
to consider the ethical question, we are 
going to consider the definitions and see 
what we are doing, we are really going to 
make law ourselves, we are going to initi
ate it, not just take what the Supreme 
Court decides in a very, very fuzzy de
cision." 

So I think it is important that this 
body stand up and speak and listen, 
listen to the American people, and listen 
to the questions and to the experts, and 
then make a decision based on that, but 
not just respond without even looking 
at the questions, without any study, 
without any hearings, and continue this 
kind of financing. 

I yield to the Senator. 
Mr. HATHAWAY. Perhaps the Sen

ator from Oklahoma is correct on the 
Supreme Court decision, but certainly I 
do not think we should attack it on a 
piecemeal basis by just depriving the 
very poor of the opportunity to exercise 
what is now their constitutional right. 

Mr. BARTLETT. Let me say to the dis
tinguished Senator from Maine that a 
,·ote--

The PRESIDING OFFICER. The Sen-
a tor from Maine has no time. 

vVho yields time on this colloquy? 
Mr. BARTLETT. I will yield the time. 
I would like to say to the Senator from 

Maine that a vote on this amendment is 
a vote against the Supreme Court de
cision, against just accepting it and ac
quiescing to it. 

It gives us time, if we pass this amend
ment and it becomes the law, to look into 
the matter of the basic questions of the 
Supreme Court decision and also to look 
into the matter of financing the decision, 
both of those matters. 

It seems to me that it is very illogical 
for us to proceed and just acquiesce, to 
have the one branch, as it so often has 
done, superimpose its beliefs and its feel
ings, 5 to 4, 6 to 3, or whatever it is
! think in this case it was more than 
that-making a decision by a very few 
people, rather than doing it by the leg
islative route with representatives of the 
entire population making that decision. 

This is the way we should make law. 
We should not just acquiesce to the Su
preme Court. This is what the Senate 
will be doing if they vote this down. 

Mr. HATHAWAY. I would agree with 
the Senator 100 percent, that we should 
not acquiesce 100 percent in every deci
sion made by the Supreme Court. But 
certainly we should be equitable in our 
overturning of any such decision. If we 
did not agree with the capital punish
ment decision that the Supreme Court 
handed down, would we say that one seg
ment \vould be subject to capital punish
ment and another not, until such time as 
we would change the decision? That is 
what the Senator from Oklahoma is pro
posing. He is saying that one segment, 
the poor people, should not have the 
same freedom of choice the rest of the 
population may have under the Supreme 
Court decision. 

Mr. BARTLETT. What I am saying is 
that I do not want to see the unborn 
children of the poor be discriminated 
against while we are trying to have hear
ings and have action taken on the reso
lution to amend the Constitution to 
change the action of the Supreme Court. 
But it makes no sense to me to support 
the Supreme Court decision when it has 
legislated in a very blatant way in an 
area that should be left to the decision 
of this body and the executive branch 
and then make its judgment on whether 
or not we were operating properly. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I do not 
intend to take much time, but I would 
like to present some final comments. 

First of all, the Senator from Maine is 
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quite accurate that there are those who 
want to change the Supreme Court 
opinion and decision on the issue of 
abortion. We have means and ways of 
doing that before the appropriate com
mittees, and we have procedures which 
ha-ve been described in the Constitution 
of the United States. If that is our desire 
and will, then those processes should go 
forward and we ought to act in that par
ticular way and for that consideration 
and not attempt by a piecemeal manner 
to reach that particular issue. 

Mr. President, we have gotten over 
what I think is the principal issue before 
us. That is what has been the decision 
that has been taken by the Congress and 
the Senate of the United States in the 
past under the medicaid program. That 
is to permit doctors in this country, in 
consultation with their particular pa
tients, to make judgments about what 
is medically necessary. 

With all due respect to the Senator 
from New York, it has never been a 
historical understanding in this country 
that they would only provide the ques
tion of abortion on the saving of the 
lives of the mothers. That has not been 
either the history or the background in 
terms of any kind of medical practice. 

There was nothing at any time that 
the Congress considered the medicaid 
or the medicare program where we in
sisted that women be aborted in .this 
country. I deplore that, I absolutely de
plore it. Where there is the exercise of 
influence by companies or corporations 
or welfare agencies to put pressure on 
any individuals in this country for an 
abortion, it is absolutely outrageous
it is absolutely outrageous-just as it is 
unacceptable that there be an abortion 
on a woman in this country that is not 
a medical necessity-that is not a medi
cal necessity. But to the Senator from 
Oklahoma, the Senator from New York, 
or the Senator from Massachusetts or 
any of the other 97 Senators, if. that is 
what we are going to decide, what we 
can all agree about, what is a medical 
necessity, then we will be here not only 
all day and all year but for years to 
come. If we want to put restrictions on 
this, then we are entitled to do so, I 
suppose. But that is what the law is to
<lay. It is medical necessity. 

t imagine that there are some doctors 
in some parts of the country who are 
making decisions on what is medically 
necessary that are entirely different from 
standards with doctors in other parts of 
the country. I have heard, as chairman 
of the Health Subcommittee, that what 
we do not want is uniformity in the prac
tice of medicine. But we have described 
medical necessity-medical necessity
Doctors have interpreted that. If they 
interpreted it in a way which is not con
sistent with the medicaid and medicare 
program, they are in violation of the law. 
They are in violation of the law. If there 
are those suggestions that are made by 
this body that they are using the World 
Health Organization interpretation 
about the good mentality of the mother, 
or other interpretations or other courts, 
then they are risking violating the law. 
If they are violating the law, they ought 
to be prosecuted. 

That is not what we are talking about 
here. That is not what we are talking 
about. 

What we are talking about is an 
amendment of the Senator from Okla
homa that is going to place what he con
siders, with his language, to be restric
tions on encouraging the performance 
of abortions, except such abortions as 
necessary to save the life of the mother. 

Women get raped, Mr. President, and 
51,000 women in this country got raped 
last year, the FBI says that that is one
ninth. Eighteen thousand pregnancies 
resulted in those who were raped last 
year. 

Under the Senator's particular amend
ment no one of them is going to be able 
to take advantage of any Federal funds. 

He is interpreting. He reinterpreted it. 
He said, "If you put it that way, the 
D. & C. procedure could be used. They are 
OK if they are funded und -r medit::aid." 
What is the purpose of a D. & C. in such a 
situation? It is to get aborted-to get 
aborted. Just as anyone understand8 that 
if you are using an IUD, it is either to 
prevent or to get aborted. Most author
itative medical authorities would say 
that the effect of an IUD is not to pre
vent conception, but is to abort it after 
the conception. So you wear it to get 
aborted. 

What do you take the morning after 
pill to do? To be aborted. He says we 
want to prohibit all abortions except for 
the life of the mother. That is okay. You 
can do a D. & C., you can take a morning 
after pill, you can use an IUD. 

What is he trying to say, Mr. Presi
dent? What is he trying to say on this? 
Under this particular language, what is 
he trying to say? 

It is vague, it is indefinite, it is subject 
to a variety of interpretations and has 
no business being before the Senate this 
afternoon. There are no hearings on this 
matter. It should be before the Commit
tee on Finance. 

On the other issue of whether this 
provides equal rights or justice for the 
people of this country, I listened to my 
good friend from Rhode Island saying, 
Are we making a unilateral decision that 
we are favoring one side, and that is the 
abortion, against the exPense of the 
other side, which is the right to birth? 

Mr. President, Federal funds are al
ready being used on maternity care and 
deliveries. We are doing that today. We 
are spending millions of dollars for poor 
people to have their children, and I sup
port it. I support it. So we are providing 
that today. 

We did not make a congressional ac
tion saying that we want to provide x 
billions of dollars to go into maternity 
care and delivery under medicaid. What 
six Federal district courts have said is 
not that you have to fund abortions. 
They never said that the Federal Gov
ernment had an obligation and a re
sponsibility to fund abortions. It does 
not say that. No, it does not say that. It 
does not even say you have a responsi
bility to provide maternity care. It does 
not say that. But six district courts say 
if you provide one you have to provide 
the other. 

Maybe that is right and maybe that is 

wrong, but that happens to be what six 
district courts have stated. They are be
ing appealed before the Supreme Court 
of the United States at the present time. 
I do not know what the Supreme Court 
of the United States is going to do. I do 
know what it is going to do on those 
particular measures. But I do think since 
we have that issue, and it is an equal 
opportunity amendment under the 14th 
amendment, that we have some respon
sibility to try to find out what this Su
preme Court is going to do. 

So, Mr. President, I hope that the mo
tion of the Senator from New York is 
going to be favorably acted upon. I 
think it is the heighth of ridiculousness 
for us to be out there trying to ask each 
other what we think about what is med
ically necessary. I am sure that I have a 
view different from that of the other ~9 
Members and that the other 99 Mem
bers have a view different from mine. 

What we are attemptir g to do at this 
time is to say that this particular amend
ment, for the legal reasons that have 
been pointed out in this debate and dis
cussion, for the procedural reason that 
it has not been adequately and fully con
sidered, for the fact of the ambiguity on 
the face of the language of the ame~d
ment itself and the constant interpre
tation we have heard on the floor of the 
Senate this afternoon on an issue which 
involves emotion a'· d morality and 
ethics, that the motion of the Senator 
from New York should be acted upon 
favorably. 

The PRESIDING OFFICER (Mr. 
PEARSON). The time of the Senator has 
expired. 

The Senator from Oklahoma has 9 
minutes. 

Mr. BARTLETT. Mr. President, the 
distinguished Senator from Massachu
setts talked about the medical necessity, 
-and that has been spelled out very 
clearly in the Supreme Court decision 
to mean just what the whim of the 
mother is, just what the doctor and the 
mother decide. But it is not based on 
normal medical, scientific necessities. 

In fact, the abortion is an extension 
of the normal kind of medical care, be
cause it is not a sickness or an illness. 
It is an elective medical and sm·gical 
activity performed by a doctor. 

The Senator said that there have been 
no hearings on this matter; that we are 
flying blind; that we should let Congress 
act as it sees fit, rather than just accept 
what the Supreme Court has decided. 
This has not been a product of congres
sional and executive action. This is a 
product of the unilateral action of the 
Supreme Court. 

The fundamental question is very 
simple: Do we want the Federal Govern
ment to remain in and finance and en
courage abortions or do we not? This 
is the question. If my colleagues favor 
the Federal Government financing, to 
the tune of some $30 million, $40 mil
lion, or $50 million per year, up to 
300,000 abortions, aborting the fetuses 
of the poor, then they should vote against 
my amendment. But if they favor a neu
tral position or favor the Federal Gov
ernment getting out of the abortion 
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business, then they should support this 
amendment. 

It is a neutral position, because it would 
permit those who favor abortion to have 
the hearings and to decide what Con
:;ress wants to do by legislative action 
and what the executive branch wants to 
do, to be decided by them. But we would 
have a law in the normal way. 

So I call upon those who feel that they 
are not inclined to see the Federal Gov
ernment continue in the abortion busi
ness to support my amendment. 

I do not think that this particular 
question can be approached or looked at 
by forgetting about the moral implica
tions and forgetting about the fact that 
what we are really dealing with here is 
discriminating against the unborn of the 
poor. Do we want to continue to finance 
that encouragement and those abortive 
actions? I call upon my colleagues to an
swer this question. They cannot duck the 
question. It is a question of how the Sen
ate feels on the matter of the Federal 
Government being involved in the abor
tive process of aborting the unborn of 
the poor. 

Mr. MUSKIE. Mr. President, the ques
tion of abortion is a complex moral issue 
and one which many of us find troubling. 
I personally oppose abortion except for 
medically justifiable reasons, but I do 
not find it an easy proposition to impose 
my personal moral views on others. 

For this reason, I have been reluctant 
to support a constitutional amendment 
which would overturn the Supreme 
Cow·t's 1973 ruling on abortion. Simi
larly, however, I have been reluctant to 
support Federal programs which might 
encourage the use of abortions as a 
method of birth control. I have felt that 
the use of taxpayer dollars for such a 
purpose amounts to a questionable impo
sition of public ·policy on the deeply held 
moral convictions of millions of 
Americans. 

I have, therefore, supported the gen
eral intent of the Bartlett amendment in 
the past. I will vote to table the amend
ment today, however, for the following 
1·easons. 

The amendment involves a range of 
complicated administrative questions as 
well as some basic constitutional issues. 
These should be fully explored at the 
committee level before any legislation 
of this nature is considered on the floor. 

I would like to give a few examples to 
illustrate this point. The amendment 
would prohibit only those funds author
ized under the Social Security Act from 
being used to pay for or "encourage" the 
performance of abortions. The bill be
fore us contains no authorization for the 
Social Security Act. The effect of the 
amendment, therefore, on the programs 
funded under this bill is unclear. Would 
a Community Mental Health Center, for 
instance, be able to provide pregnancy 
counseling for a nonmedicaid recipient, 
but barred from doing the same for a 
medicaid recipient? Would a private 
physician be prevented from counseling 
a medicaid patient on abortion while at 
the same time being free to provide such 
counsel to a fee-paying patient? 

The language of the amendment is 
disturbingly vague on tw'l key points: 
First, "encourage" is nowhere defined. 
Could it be construed to mean referral by 
a health center for pregnancy counsel
ing or would it apply only to direct coun
seling in favor of abortion? Could the 
teaching in medical or nursing schools of 
the medical facts about abortion tech
niques and pathology be construed as 
"encouragement"? Second, the term 
"abortion" itself needs definition. Of 
the principal proposed constitutional 
amendments presently pending before 
the Judiciary Committee, one places the 
commencement of life at fertilization 
and one at implantation-a distinction 
which leads to seriously differing inter
pretations of abortion. The lack of def
inition on this point in the amendment 
raises questions about the techniques or 
birth control devices that might be 
termed abortifacients and thereby out
lawed. Would it mean, for instance, that 
a Rape Crisis Center would be prohibited 
from offering an abortifacient-type drug 
to a rape victim who was a medicaid or 
AFDC recipient? 

Additionally, I am concerned about the 
constitutional implications of the amend
ment. Court tests over the past several 
years of State-level efforts to limit access 
by some to abortion have led to such ef
forts being denied by the courts. The 
court rulings clearly imply that the man
datory elimination of one medical proce
dure represenw a discriminatory denial 
of the equal protection clause. 

I do not think that the floor of the 
Senate is the appropriate forum in which 
these complex and controversial issues 
can be decided. I will, therefore, vote to 
table the amendment. 

Mr. BROOKE. Mr. President, I oppose 
the Bartlett amendment, because I be
lieve that it is unconstitutional and be
cause I believe that it fosters an unwise 
national public policy. 

Two years, ago, the Supreme Court 
ruled that a woman has the qualified 
right to terminate her pregnancy dw·ing 
the first trimester of that pregnancy. 
Her right to do so is based on the con
stitutionally protected right of privacy. 
Since that landmark decision, the lower 
Federal courts have consistently ruled 
against States' policies which would cur
tail that right. In particular, they haye 
ruled that under the 14th amendment 
once a State makes medical services 
available to pregnant women, it cannot 
discriminate against those women who 
choose to terminate their pregnancy 
during the first trimester. Public pro
grams by paying for childbirth, but not 
elective abortions, deprive indigent 
women of their right of privacy to decide 
whether or not to bear children and 
force them to carry their children to 
term of economic reasons. In judicial 
decisions no interest of the State has 
been compelling enough to override a 
woman's right to privacy in the matter 
of whether or not to choose an abortion 
dw·ing the first 3 months of pregnancy. 

I believe that the same judicial rea
soning which the courts have applied to 
States' actions under the 14th amend-

ment would also be applied to Federal 
actions under the fifth amendment. I , 
therefore, believe the Bartlett amend
ment to be unconstitutional. The Fed
eral Government as well as the States 
cannot provide funds and services for 
those women who choose to end their 
pregnancy through birth while denying 
funds and service3 to those who choose 
to end their pregnancy during the fi n~t 
trimester. 

In addition to misgivings because of its 
dubious constitutionality, I also oppose 
the Bartlett amendment, because it 
would have far reaching effects on the 
whole range of Federal services and pro
grams. I would call to your attention a 
few of the programs which might be af
fected. 

Hospitals and other health facilities 
could not perform abortions under any 
HEW supported programs. 

Medical schools rece1vmg HEW 
funds-and virtually all do-would be 
severely constrained in instructing stu
dents about abortion or in demonstrating 
proper techniques. 

HEW sponsored mental health centers 
could not counsel clients that one of 
their options in dealing with pregnancy 
was abortion. 

·women who have had Rubella during 
the early stages of pregnancy, where the 
possibilities of an abnormal child are 
great, could not obtain abortions through 
HEW -supported programs. 

State public welfare programs sup
ported by Federal funds could be in 
violation if a caseworker responded to a 
client's request for a referral to an abor
tion agency. 

Rape victims could not be provided 
abortions by HEW funded programs. 

In particular, the Bartlett amendment 
would have an immediate and pernicious 
effect upon the medicaid program. With
out medicaid many women would prob
ably not be able to afford a legal and safe 
abortion. Unwanted children would thus 
be bar·n into those homes least financial
ly able to provide for them. Or povr 
women would be driven once more to 
dangerous back alley abortionists. 

I would emphasize that the Bartlett 
amendment does not outlaw abortion; it 
only denies legal abortions to those worn
en who are too poor to pay for them. 
Women who are financially able to pay 
for an abt>rtion themselves would be com
pletely unaffected. 

In summary, I oppose the Bartlett 
amendment, because it is of questionable 
constitutionality and because it ends the 
present neutrality of the Government in 
an area which more than almost any 
other is one where privacy should be re- _ 
spected and protected. 
ANTIABORTION AMENDMENT UNCONSTITUTIONAL 

Mr. PACKWOOD. Mr. President, the 
Senate has under consideration an 
amendment that would prohibit the use· 
of any Federal funds for abortions 
"directly or indirectly, except in a case 
where such abortion is necessary to pre
serve the life of the mother." I believe 
that this measw·e arises from an honest 
and deep conviction held by some that 
abortions are immoral. Yet the Supreme 
Court in its wisdom underscored the right 



I 
April 1 o, 1975 CONGRESSIONAL RECORD- SENATE 9819 
of a diversity of belief in this country, 
and the rlglit of the individual to _decide 
whether or not to have an abortion. 

This, however, is not the question at 
hand. Many of my colleagues have stated 
that it would be improper to legislate 
so sweeping a measure in this manner. 
Beyond that, I believe that we should 
examine the serious constitutional ques
tions that arise about this provision. Be
cause the lower-income women who 
depend upon public assistance for medi
cal care would be denied coverage of 
abortion-related care under medicaid, 
Morton Rosenburg, legislative attorney 
for the Library of Congress, has studied 
the constitutional questions raised by 
the Bartlett amendment. He has written 
an excellent opinion that thoroughly ex
plores the issue of equal protection and 
abortion rights. Rosenburg points out 
that statutory restriction of the use of 
Federal and State funds for abortions 
has been overturned time and time again 
in the courts, leaving little doubt about 
the unconstitutionality of this amend
ment. 

Mr. President, I ask unanimous con
sent to have the text of Mr. Rosenbw·g's 
enlightening work printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
CONSTITUTIONALITY OF A STATUTORY PROVI

SION BANNING THE USE OF ANY FEDERAL 
FUNDS FOR ABORTIONS 

On March 11, 1975, an amendment (No. 
86) was offered to S. 66 (a bill to revise and 
extend certain health programs under title 
VIII of the Public Health Services Act) 
which would prohibit the use of any federal 
funds to pay for or encourage the perform
ance of an abortion except to preserve the 
life of a mother. The amendment reads as 
follows: 

"No funds authorized under this Act or 
under any other act may be used in any man
ner. directly Ol' indirectly, to pay for or 
encourage the performance of abortio!!.S e~ .. 
cept in a case where such an abortion is 
necessary to preserve the life of the mother." 

In response to inquiries as to the constitu
tionality of such a provision, we submit the 
following. 

In view of the Supreme Court's decisions in 
Roe v. Wade, 410 U.S. 113 (1973) and Doe v. 
Bolton, 410 U.S. 179 (1973}, and lower federal 
court decisions which have applied the prin
ciples of Roe and Doe in situations involving 
state attempts to withhold funds for abor
tions, and other relevant legal precedents, it 
would appear that the constitutionality of 
the above-quoted amendment would be open 
to serious attack in the courts on the ground 
that it creates a classification restricting the 
fundamental right of women in that clam; 
to decide whether not to have an abortion, in 
violation of equal protect ion st andards. 

I 

Where the constitutionality of a federal 
st atute is called into question on. the ground 
t hat it invidiously discriminates against a 
particuh~r cl~ss1 the !;~>nstitutionll-1 argument 
must rest upo~\he Filth Amendl.llent to the 
Constitution, rather than the Fourteenth. 
E.g., Weinberger v. Wisenfeld, No. 73- 1892 
(March 19, 1975) (slip opinion at p. 2 and 
n. 2}. Although the Fifth Amendment does 
not contain any clause explicitly guaran tee
ing t he equal protection of the laws, it never
theless has long been settled that the amend
ment "does forbid discrimination that is 'so 
u n justifiable as to be violative of due proc
ess.'" Fronttero v. Richardson, 411 U.S. 67?, 
680, n . 5 (1973), quoting Schneider v. Ru sk, 

377 U.S. 168, 163 (1964); accord, United 
States Department of Agriculture v. Moreno, 
413 U.S. 528, 533 n. 5 (1973). The Supreme 
Court has recognized, moreover, that both 
the concept of equal proteetion and the 
concept of due process stem "from our Amer
ican ideal of fairness." Bolling v. Sharpe, 347 
U.S. 497, 499 (1954). Accordingly, it is now 
equally well-settled that "The due process 
clause of the Fifth Amendment provides the 
same basic safeguards as the equal protec
tion clause and the general principles of the 
latter apply to the former.'' United States v. 
Craven, 478 F. 2d 1329, 1338 (6th Cir. 1974), 
cert. denied 42 U.SL.W. 3198; United States 
v. Synnes, 438 F. 2d 764, 777 (8th Cir. 1971), 
vacated on other grounds, 404 U.S. 1009 
(1972). "Thus, if a classification would be 
invalid under the Equal Protection Clause of 
the Fourteenth Amendment, it is also incon
sistent With the due process requirement of 
the Fifth Amendment. See Richardson v. 
Belcher, 404 U.S. 78, 81 (1971} ." Johnson v. 
Robison, 415 U.S. 361, 364-365 n. 4 (1974). 
"This Court's approach to Fifth Amendment 
equal protection claims has always been pre
cisely the same as to equal protection claims 
under the Fourteenth Amendment." Wein
berger v. Wisenjeld, supra, p. 2, n. 2 {sllp 
opinion). See also Schlesinge1· v. Balard, 42 
L. Ed. 2d 610 (1975). 

The threshold inquiry in an equal pro
tection case concerns the appropriate stand
ard by which a challenged provision is to be 
measured. San Antonio Independent School 
District v. Rodriguez, 411 U.S. 1 (1973); 
Weber v. Aetna Casualty & Surety Co., 406 
U.S. 164, 172-173 (1972). If the legislation 
operates to the disadvantage of persons in 
a suspect classification or infringes on a fun
damental right explicitly or implicitly pro
tected by the Constitution, strict judicial 
scrutiny is required. The challenged legisla
tion is not entitled to the usual presumption 
of validity. In addition, the government must 
demonstrate that the legislative classifica
tion is justified by a substantial and com
pelling interest, that the statute has been 
narrowly drawn to serve legitimate interests, 
and that the legislature has selected the least 
drastic means for effectuating its objectives. 
San Antonio Independent School District v. 
Rodriguez, supra, at 16-17; Dunn v. Blum-
6t ein. 40fi u ~ aao. 335. 34:2- 31a !1872~. 
· 6;; th; oth~r h.aitd, if th~ chall~nged legis

lat ion involves neither a suspect classification 
nor the infringement of a fundamental right, 
its constitutionality is adjudged under a far 
less stringent standard. The legislature's ac
tion is accorded a presumption of constitu
tionality. Lindsey v. Normet, 405 U.S. 56, 71 
( 1972), and the party attacking the statute 
bears the burden of showing that it violates 
the Fifth or Fourteenth Amendments. Fein
erman v. Jones, 356 F. Supp. 252, 256 (N.D. 
Pa. 1973). The classification made in the 
statute need only "bear some rational rela
tionship to a legitimate state end and will 
be set aside as violative of the Equal Protec
tion Clause only if ba-sed on reasons totally 
unrelated to the pursuit of that goal.' " 
McClellan v. Shapiro, 315 F. Supp. 484, 490 
(D. Conn. 1970}, quoting McDonald v. Board 
of Elections Commissioners, 394 U.S. 802, 809 
(1969). Furthermore, "'a statutory discrimi
nation will not be set aside if any state ot 
facts reasonably may be conceived to just ify 
it.' McCowan v. Maryland, 366 U.S. a t 420, 
~26;'' ,Dandridge v. WiUia~l 3{)7 U.s'. 471, 
485 '[ !970). And the i'a~iona't basis on _'fi'hi_~~
t he statute is sustaln6d need not in fact have 
been the primary purpose behind its passage. 
McGinni s v. Royster, 410 U.S. 263, 275-276 
(1973 ) . 

Thus, whether the compelling interest or 
rational basis standard is utilized to test a 
part icular piece of legislation may be deter
minat ive of the outcome of equal protection 
lit igat ion. The Supreme Court has dealt with 
the choice of standards problem in the fol
lowing manner. 

When dealing With legislation which falls 
within the realm of economics and social 
welfare, the Supreme Court has expressed 
considerable reluctance to subject legislative 
action to the strict scrutiny of the com
pelling state interest test. For example, it has 
rejected a claim that a statute reducing wel
fare benefits as family size increases should 
be measured against that test, stating: 

"In the area of economics and social wel
fare, a st ate does not violate the Equal Pro
t ect ion Clause merely because the classifica
tions made by its laws are imperfect. If the 
classification has some "reasonable basis," it 
does not offend the Constitution simply be
cause the classification "is not made with 
mathematical nicety or because in practice 
it results in some inequality." L i ndsley v. 
Natural Carbonic Gas Co., 220 U.S. 61 78. 
"The problems of government are practical 
ones and may justify, if they do not require, 
rough accommodations-illogical, it may be, 
and unscientific." Metropolis Theatre Co. 
v. City of Chicago, 228 U.S. 61, 69-70. "A 
.statutory discrimination will not be set 
aside if any state of facts reasonably may be 
conceived to justify it," McGowan v. Mary
land, 366 U.S. 420, 426." (Da:nitr'ldge v. 
Williams, 397 U.S. 471, 485 (1970) ) . 

The court has refused to denominate edu
cation. San Antonio Independent School Dis
trict v. Rodriguez, supra; welfare, Jefferson v. 
Hackney, 406 U.S. 535 (1972), Dandridge v. 
Williams, supra; or housing, Lindsey v. 
Normet, supra, as "fundamental rights," the 
denial of which would call into play the 
compelling state interest test; and it has 
refused to do so despite its recognition that 
each may be critical either to survival itself 
or the acquisition of the means necessary 
to rise above mere survival. Thus the Court 
has decribed its role in this area as follows: 

"It is not the province of this Court to 
create substantive constitutional rights in 
the name of guaranteeing equal protection of 
the laws. Thus, the key to discovering 
whether education is "fundament al" is not to 
be found in comparisons of the relative 
societal significance of education as op
posed to subsistence or housing. Rather, the 
answer lies in assessing whether t here is a 
right to education explicitly or implicitly 
guaranteed by the Constitution." [Citations 
omitted}. (san Antonio School District v. 
Rodriguez, supra, at 33-34). 

A prohibition against the use of federal 
funds for abortions is arguably a provision 
which falls within the category of economics 
and social welfare legislation. It represents a 
congressional decision as to which categories 
of medical assistance will be conferred upon 
the poor and other eligible groups. Such 
assistance has never been held to be a right 
guaranteed by the Constitution, either ex
plicity or implicitly. Under Rodriguez, then, 
it would be di.fficult to maintain that it is a 
fundamental right, the denial of which, in 
and of itself, triggers the operation of the 
compelling st ate interest test. 

However, equal protection analysis does 
not end at that point. The Supreme Court 
has identified situations and acknowledged 
that even where benefits which have been 
specifically held not to be fundamental are 
in issue, a provision excluding a particular 
class fr om receiving those benefits may still 
be subjected to strict judicial scrutiny. That 
result follows in one of two instances: where 
tll~ cl~~s ~~~lu~eq !!'911! tlle receipt pf l>~ne ... . 
fi.t~ is a "&tlspect _ .9_iassUic~tion", Q-ra!wm v. 
R ichardson, 403 tr.s. 365 (i97i) (welfare 
benefits and alienage); see aLso New Jersey 
Welfare Rights Organization v. Cahi ll, 411 
U.S. 619 (1973) (per curiam) (welfare bene
fit s and illegitimacy}; or where the basis for 
the exclusion from benefits involves a funda
mental right entirely distinct from the bene
fits themselves, and it can be shown that the 
exclusion infringes upon the exercise of that 
right. Shapi ro v. Thompson, 394 U.S. 618 

-- ·--=----" 
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(1969) (welfare benefitS and the right to cen.sed hospitai8~1 relte:~;ates the holding of boe v. Rampton, 366 Jli. Supp. 189 (D. Utah, 
travel); MemOrial Hospital v. Maricopa Roe that the bas~c cleeision o1 when an abor- 1973} a three judge dlstr1ct court held un
County, 415 U.s. 250 (1974) (medical benefi~ tion 1s proper rests lrlt~ the pre~t WOJI!an constttut1ona1 Utalt Statutes which imposed 
and the right t-o travel). and her doctor, but extendea Roe by warn- .. 6utdeD.Some regulation$ upott the decision 

It can be argued that the subject amend- 1ng that Just as eta~ maj not prevent ~~r- hether or not to li~e dr perfotm an abor-
ment falls within the latter class of eases tlon by making their performance a crime; tion t any sta.ge Uf pregnancy" in viola
and would be measured a.galnst the compell- they may not make abortions unreaeonably tlon of Roe and Doe. One of the statute~> 
ing interest standard. That is, a congressional d11ficult to obtain by prescribing elaborate would have prohibited the use of Medicaid 
prohibition of funding for abortions or abOr- procedural barriers. funds ior abortions except where necessary 
tion-related medical assistance arguably in- In every case which has involved a state's to save the Ufe of another or to prevent 
volves a fundamental right and infringes denial of Medicaid benefits !or the perform- serious and. permanent damage to her physi
upon the exercise of that right. Indeed, the ance of an abortion, or a state's denfut. of the cal health. 'l'ltle 76, Cll~tet 'f, seetion 314, 
case law considered below appears to estab- use of public hospital facillties for the per- Uta.li Code Ani1otated 1S53. Judge Ritter, 
llsh that classl!yin~ eligibilty for assistance formance of an abortion or sterilization pro- writing for the court, emphasized th t the 
in order to curtail access to abortion is one cedure, lower tederal courts have uniformly legislatively imposed Medicaid restrictions 
giving rise to "strict scrutiny". held that under Roe v. Wade, a worila.n's were unconstitutional because they limited 

In its a.bortion decisions, Roe v. Wa'de, right to abort a pregnancy is a fundamental the "exercise of the right tO an abortion by 
right falling within her constitutionally the "o • 11 t 1m· t • r h 

Sunra, arld D"'e ... Bolton, supra, the Supreme t P or ln a r es ers. or reasons aving 
11 u v guaranteed right of pri'vacy and that s ate no con"'e ti h With th h 1th f th th Court ruled tha.t states may not categorically _e 1 t t ..... c 0 e ea o e :ttlo -k th ir f action inte.nerlng w ~b tha right mus be er," 366 F. SUpp. a't 197.4 

proscribe abortions by ma 1ng e per orm- justified by a compeliblg &tate interest. Fur- In another Utah base, the Tenth Cireult 
ance a crime, and that states may not make ther, as ts more fully dete.Ued below, no fed-
abortions Uhnecessarlly llifficult to obtain by eral court which has directly addressed the Court of :Appeals oTerruled an attempt to 
prescribing elaborate procedural guidelines. constitutional issue ha.s sustaintld a state's limit the Use of Medieatd: funds for abortions, 
The constitutional basis for the Roe declSlon claim of any competling interest In this area. this time under the tuise of r!qtllrements 

issued by the state's welfare a~ncy. D~ .,.. 
rested. upon the conclusion that the Four- m Bose. 499 F. :ld 1112 {10th Clr., 1974). Under 
teenth Amendment right of personal pri- t 
vacy "Is broad enough to encompass a; wom- Th~ earll~st litigation on the scope of scni iny in that case was. the J)Oilcy of the 
an's decision whether or rtot to terttlinate her Medicf1ld coverage arose in New York after Executl'\'e Director of the Utab State Depart-

c t 1 ft that state's Uberallzed. a.bortton law w~nt itl.to ment of Social Serviees tliat incugent p~g-
pregnartcy." 410 U.S. at 153· Tl1e our e effect in 1970. For nine months the pr""'"'m nant women entitled to medical services anti no doubt that since the right of personal "'r>~ .. 

Privacw Is a fundamental right, only com- paid for all abortions. Then. the New York care for pregnancy under its Medicaid pro
~ ita Commissioner of Social services issued a ell- gram were not entitled to an abortion at the 

pelling state interests calt justify its lim - rectlve allowing compensation only for those expense of Medicaid unless an appllcatlon for 
tion by a state (4l0 U.S. at 155- 156): abortions that were medically required. The it was approved by him a.s being a therapeu-

"Where certain 'furtaatnerttal rights' are New York court of Appeals, reversing the tic abortion. He defined therapeutic abortion 
involved, th-e Court hah held that regulation lower courts, sustaint!d the validity of the as one neeessary to save the ll!e of the ex
limiting these rights may be justified oWy directive. But in a challenge brought 1n a pectant mother or to prevent serious and per
by a 'cotnp~lllng ~tate Interest,' Kramer v. federal court, in Klein v. Nassau County manent Impairment to her physical hefi.Ith, 
Uniott rree Sehooz District, 395 U.S. 621, 627 MecltcaZ Center, _347 F. Supp. 496 (E.D.N.Y. and none other. Applying Roe and Doe t1:1e 
(1969); Shapiro v. Thompson, --U.S. 618, 19'Jj), a three judge tUstnct court founct that Court stated: 
634 (1969); Sherbert v. Vemer, 374 U.S. 398, the directive, and the New York Medicaid "That in the absence o~ a compelling state 
406 (1963); ahd that legislative enactments statute 1f interpreted as mandating the di- interest a state may not bar all abortions, 
must be narrowly drawn to express only the rective, depdved indigents of equal protec- except those necessa.rj to protect th~ health 
legitimate sta.te ihterests at stt\ke. Griswcna ~. tion of the laws. The court reasoned that all of the mother regardless of the trimester. 
Connecticut, 381 U.S., at 485; Aptheker 1. pregnant women haTe the right to decide A statute thus Uniitlng abortions violates 
Secretary of State, 378 U.S. 500, 508 (1969): whether or not to bear children; and the the constitutional right of privacy of preg
Cantwell v. Connecticut, 310 U.S. 296, 307- state Medlcald program, by paying for child- nant women, at leas~ those In their first 
308 (1940); see Eisenstadt v. Baird., 405 U.S., birth, but not elective abortions. deprived or second trltnester, who during the first six 
at 460, 463-464 (White, J., concurring 111 the indigent women of this right and forced them months of their pregnancy have a qualified 
result). to carry their children to term for economic right to terminate their pregnancies." (499 

"Ih the recent abortion cases ... courts reasons. The Klein case reached the Supreme F. 2d at 1116). 
have recognized these principles. Those strik- Court after Roe and Doe were decided. The In holding the informal policy of the Ex-
ing _(l.ow.n_.l3tate ~ws_have ge~ragr_scr.illb~. 09\U"~ ~Mak~ ~Jstr~ct ~.Q.Urt..dec1s1.oP..an<t - cYt!ve pixeetvl' \lilWilStltutiOnal tinder -th~-~ ' 
ni!Zed the state's interests in protecting remanded ror urtlier cons :aeratTon iii lig~t Fourteenth Amendment; the court rejected 
health and potential life, and have concluded of those dE:cisions. Commissioner of Soctal as "compelling" the suggestion that the pol
that neither interest justified broad llmita- Servfce v. Klein; 412 U.S. 925 {1973) ·2 icy served to protect the publlc fisc from ex
tlons on the reasons for which a physician Court decisions since Roe and Doe have penditures for unnecessary medical treat
and his patient might decide that she should consistently invalidated a variety of state ment of indigents and concluded that his 
have an abOrtion in early stages of her preg- actions which had the effect of denying "broad abortion policy 1s intended to limit 
nancy. CourtS sustaining state laws have Medicaid funds for elective abortions.a In abortion on moral grounds. Under the au-
held that the state's determinations to pro- thorities above clted,6 such poUcy constitutes 
teet health or prenatal life are dominant 1 The Court also invalidated a requirement invidious discrimination and. cannot be up-
and constitutionally justifiable." that abortionS be approved by a hospita.l held under constitutional challenge." 499 F 

Further, while the court recognized the comtnlttee, 410 U.S. at 196-198, and that 2d at 1117. 
legitimacy of the state interest in protecting two physicians concur in the abortion deci- A similar result obtained in Doe v. Wohlge-
maternat health and preserving the life of sion, 410 U.S. at 198-199. muth, 376 F. Supp. 173 (D.C.W.D. Pa. 1974), 
the fetus it held these interests Insufficient 2 Since its decisions in Roe and Doe, the an action challenging the state's refusal to 
to justift an absolute ban on abortions. In- Court has summarily disposed of, remanded, provide relmbursemel!t :for the cost of abor
stead the court emphasized the duratlonal or denied certiorari in, all subsequent cases tions under its medical assistance program. 
natu;e of pregnancy and held the state's in- which might have involved reassessing or ex- At the outset the oowt recognized that it 
terest to be ~umclently compelllng to per- pandtng J~ rullngs in tbose ca.ses. • was "here concerned with 'fundamental 
mlt curtailment or prohibition of abortion a The Fourteenth Amendment reaches not right' which must be balanced against •com
only during specified stages of pregnancy. only statutes which de.ny due process or pelling state interests• where legislative 
The Higli Court concluded that until the equal protection, but also applies to "state enactments including State-wide Regula
end of the first trimester an abortion 1s no action" or "governmental action" generally. tions pursuant th~reto .must be narrowly 
more dangerous to maternal bealth than Thus, the action need not be ln. the form of drawn to express only state interests." 376 
child birth itself, and found that: . a statute but m,~y be the acts of a, governor, F. Supp. at 179. In hol<Ung. the state's re-

"[W)it"" respect to the. state's importa.~~ Cooper v. AaronJ58 y.s.), 16- 17 <1958!: strlct:i.ve rl:l.rui. ations ViOiatrv. ~ o"f tno Four-
·~ .Sterli1~g v. Cons-tant~, 267 U.S. 3'la · 3D3 ~ ,. ~ 

and leglt!mate Interest in the health of the (fgszr, of prosecuting frttorneyg, M-oone'fl v. teenth Am.iondlften'f;•N .!!.qua~_ · rrotection 
mother, ~he roomj>e!llng' Jpoliit tn Ught ot Ilolohan. 294 tr.S. 103, 112, 113 (1935) • minor Clause, the eourt stated: 
present medical knowledge, 1s at approxi- administrative officials, United. States v. CZas- "Under traditional Equal Protection 
m.a.tely the end of the first trimester." sic, 313 u.s. 299 (1941), or of poUcemen. 

Only after the first trimester does the Griffin v. Maryland, 378 U.S. 130 (1964). The 
state's interest in protecting maternal health actton may, of course, be expressed in formal 
provide a sumcient basis to justify state reg- form in a statute or ordinance, but it may 
ulation of abortion, and then only to the as easily be nothing more than a policy ex
extent to protect this interest. 410 U.S. at pression that 1s enforced, Lombard. v. Louisi-
163-164. ana, 373 U.S. 267 (1963), or custom which 

Doe, which struck down state require- is sanctioned through official action. Petet'
ments that abortions be performed in n- son v. City of Greenville, 373 U.S. 244 (1963). 

' Judge Anderson, though dissenting !rom 
many of the majority holdings. agreed with 
the majority that section 314 was unconstl-
tutional. 1 

" Among others, the eourt cited Klefn, 
Bampton. Hathaway v. Worcester Hospital 
Mel ~ v. 1Vohlgemu-m, the latter two of 
which are discussed JJeiow. 
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standards, once the State chooses to pay for 
medical services rendered in connection with 
the pregnancies of women, it cannot refuse 
to pay for the medical services rendered in 
connection with the pregnancies of other 
indigent women electing abortion, unless the 
disparate treatment supports a legitimate 
St ate interest .... " 

The Court rejected arguments that the 
fiscal integrity of the state was a legitimate 
interest (the court in fact found that abor
tions would cost the state less than full term 
pregnancies), that the restrictive regulations 
were approved by doctors, and that denying 
indigent women abortions would help dis
courage abortions. The court concluded: 

"We hold that the state's decision to limit 
coverage to 'Medically indicated' abortions, 
as arbitrarily determined by it, is a. limita
tion which promotes no valid state interest. 
In the PMAP, the state has instituted a pro
gram to provide benefits to the poor; the 
state has excluded certain of the poor from 
the program; the exclusion denies medical 
assistance benefits to otherwise eligible ap
plicants solely because they have elected to 
have an abortion, and the state has been un
able to show that the exclusion of such per
sons promotes a compelling state interest. 

"The Regulations and/or Procedure of the 
Pennsylvania. Medical Assistance Program 
are unconstitutional because they are in vio
lation of the Equal Protection Clause since 
they create an unlawful distinction between 
indigent women who choose to carry their 
pregnancies to birth, and indigent women 
who choose to terminate their pregnancies 
by abortion." 

Wolgemuth was affirmed by the Third Cir
cuit on December 10, 1974 on the narrower 
constitutional ground that it was a violation 
of equal protection for the state to pay for 
abortions only when litigation is threatened 6 

and remanded to the district court for fur
ther proceedings. However, both sides peti
tioned for rehearing which was granted and 
held in February, 1975. 

In Roe v. Westby, 383 F. Supp. 1143 
(D.SD., 1974), vacated and remanded by the 
Supreme Court, March 17, 1975, for consid
eration of the statutory issue, plaintiff chal
lenged as unconstitutional and sought to 
restrain the enforcement of a rule of the 
South Dakota Social Services Department 
under which women otherwise eligible for 
Medicaid were denied benefits to pay for 
non-therapeutic abortions. In analyzing the 
plaintiffs' claims, the court wrote: 

"The policy reflects the moral judgment 
of the State that the pregnancies must ter
minate only by birth of a child or for thera
peutic reasons. This moral judgment is not 
a compelling state interest which would 
justify inhibiting a woman in her exercise of 
a fundamental personal right as defined in 
.Roe and Doe. 

"The Equal Protection Clause does not pro
hibit disparate treatment per se. But where 
fundamental rights are limited by a. State
created classification, the State must exhibit 
a compelling interest justifying the classifi
cation expressed by a. narrowly drawn statute 
reflecting those compelling interests only." 
Kramer v. Union Free School District, 395 
U.S. 621, 627 (1969); Shapiro v. Thompson, 
394 U.S. 618, 634 (1969); Aptheker v. Secre
tary of State, 378 u.s. 500, 508 (1964). 383 
F. Supp. at 1146). 

The court also rejected the discourage
ment of abortion as a legitimate state inter
est and concluded that the state had "cre
ated a classification which is in violation of 
the Equal Protection Clause of the Four
teenth Amendment" to the Constitution. 
Id. at 1147. 

c The state's Attorney General stipulated 
that it was following a policy of paying for 
abortions in any county where litigation was 
"threatened" but not otherwise. 

Also, a recent court of appeals ruling has 
reiterated the constitutional infirmities in
herent in restrictive governmental Medicaid 
policies with regard to non-therapeutic abor
tions. In Wolff v. Singleton, 508 F. 2d 1211 
(8th Cir. 1975), the court dealt with a 
Missouri statute providing for medical as
sistance payments if pregnancy is carried to 
term or for therapeutic abortions, but not 
if a non-therapeutic abortion is performed. 
After disposing of jurisdictional issues the 
court found the statute unconst itutional on 
its face: 

"This classification is a clear violation of 
the Equal Protection Clause of the Four
teenth Amendment. 

"There is ample case authority for the 
holding that a welfare payments statute 
which places special regulation on abortion 
but not upon other medical procedures can
not stand in light of the Supreme Court de
cisions [in Roe and Doe]. [Citation omit
ted] ... 

"The control meted out by this statute 
does not give proper consideration to the 
conflicting constitutional interests involved. 
. . . It is further invalid since the welfare 
parent and her physician are discriminated 
against by reason of the patients poverty." 
(508 F. 2d at 1215-1216). 

See also Roe v. Norton, 380 F. Supp. 726 (D. 
Conn 1974) and Roe v. Fergttson, No. 74-315 
(S.D. Ohio, September 16, 1974), 43 U.S.L.W. 
2143, which rejected state claims that Title 
XIX of the Social Security Act either re
quired a prior medical certification that an 
abort10n is necessary before Medicaid pay
ments could be made (Norton), or that abor
tions are not "necessary medical services" 
within the meaning of the Act (Ferguson). 

In summary, then, court rulings which 
have dealt with the constitutionality of gov
ernmental action restricting Medicaid pay
ments to indigent women seeking non
-therapeutic abortions in the light of Roe and 
Doe have established that (1) once a state 
chooses to pay for medical services rendered 
·in connection with the pregnancies of some 
indigent women, it cannot refuse to pay for 
medical services rendered in connection with 
the pregnancies of other indigent women 
electing an abortion, unless the disparate 
treatment supports a. legitimate state inter
est; (2) such action must be measured by 
the compelling state interest test; and (3) 
the moral repugnance to abortion, the drain 
on public treasuries of the cost of abortions, 
and the desire to discourage abortions, are 
not legitimate or compelling state interests 
to uphold such restrictive state action. 

IV 

There has been a. similar application of 
equal protection principles in a. number of 
cases in closely related areas. In Friendship 
Medical Center, Ltd. v. Chicago Board of 
Health, 505 F. 2d 1141 (8th Cir. 1974), cert. 
denied March 24, 1975, the court faced the 
question of the validity of Chicago Board of 
Health regulations which imposed substan
tial and detailed health requirements as to 
the conditions, equipment, and procedures 
that medical facilities offering abortions had 
to comply with, without regard to the tri-

. mester of pregnancy involved. After finding 
that plaintiffs had standing to claim that 
the regulations unduly infringed upon the 
privacy rights of their patients, the court 
concluded that "Roe and Doe compel us to 
conclude that the fundamental right of pri
vacy includes, at least during· the first tri
mester of pregnancy, the right to be free 
from governmental regulations that have an 
effect on the abortion decision," 505 F. 2d at 
1151, and that the detailed regulations could 
have such an effect. The court also invali
dated rules which comprehensively regu
lated physicians performing abortions, while 
at the same time leaving other medical pro
cedures, often more complex and dangerous 
in terms of the patient's healtll, up to the 

good judgment of the physician. The court 
held that "where fundamental rights are in
volved, it is impermissible to treat differ
ently two classes which do not differ on any 
ground related to the purpose of the chal
lenged statute." 505 F. 2d at 1152.7 

In Hathaway v. Worcester City Hospital, 
475 F. 2d 701 (1st Cir., 1973), the question 
was raised whether a municipal hospital 
could constitutionally refuse to allow the 
performance of non-therapeutic procedures 
(in this case sterilization) while allowing 
others involving similar medical risk. Rely
ing primarily on Roe and Doe, the Court 
ruled the refusal an impermissible denial of 
equal protection under the Fourteen th 
Amendment: 

"But it seems clear, after Roe and Doe, 
that a fundamental interest is involved, re
quiring a compelling rationale to justify per
mitting some hospital surgical procedures 
and banning another involving no greater 
risk or demand on staff and facilities. While 
Roe and Doe dealt with a woman's decision 
whether or not to terminate a particular 
pregnancy, a decision to terminate the pos
sibility of any future pregnancy would seem 
to embrace all of the factors deemed im
portant by the Court in Roe in finding a. 
fundamental interest, 410 U.S. at 155, 93 S. 
Ct. 705, but in magnified form, particularly 
so in this case given the demonstrated dan
ger to appellant's life and the eight existing 
children. 

"The state interests, recognized by Roe 
as legitimate, are far less compelling in this 
context. Whatever interest the state might 
assert in preserving the possibility of futw·e 
fetuses cannot rival its interest in preserv
ing an actual fetus, which was found suf
ficiently compelling to outweigh the woman's 
interest only at the point of viability. The 
state maintains of course a significant in
terest in protecting the health and life of 
the mother who, as here, cares for others 
whom the state might otherwise be com
pelled to provide for. Yet whatever health 
regulations might be appropriate to vindi
cate that interest, and on the present record 
we need not decide the issue, it is clear under 
Roe and Doe that a complete ban on a sur
gical procedm·e relating to the fundamental 
interest in the pregnancy decision is far too 
broad when other comparable surgical pro
cedures are performed. 

"Doe is particularly opposite in this regard. 
The Court there struck down the Georgia. 
requirements of advance approval of an abor
tion by a hospital committee of three staff 
members and the additional concurrence of 
two doctors other than the patient's attend
ing physician, primarily on the ground that 
"We are not cited to any other surgical pro
cedure made subject to committee approval' 
and 'no other-voluntary medical or surgical 
procedure for which Georgia requires con
firmation by two other physicians has been 
cited to us.' 410 u.s. at 199, 93 S. Ct. at 751. 
Hre we are cited to no other surgical pro
cedure which is prohibited outright and are 
told that other procedures of equal risk are 
performed and that non-therapeutic pro
cedures are also permitted. Doe therefore re
quires that we hold the hospital's unique ban 
on sterilization operations violative of the 
Equal Protection Clause of the Fourteenth 
Amendment." 

Other cases applying the principles of Roe 
and Doe have held that public hospitals may 
not refuse to permit abortions, Nyberg v. 
City of Virginia, 361 F. Supp. 932 (D. Minn. 
1973) a.ff'd 495 F. 2d 1342 (8th Cir. 1974) • 
appeal dismissed and cert. denied 95 s. ct. 
169; Doe v. Hale Hospital, 369 F. Supp. 970 
(D. Mass. 1974), a.ff'd 500 F. 2d 144 (1st Cir. 
1974), cert. denied 43 U.S.L.W. 3411; but ct. 
Doe v. Poelker, No. 73c-565(A) (E.D. Mo. Jan. 
13, 1975) and .Roe v. Arizona Board of Re-

7 Accord, Word v. Poelker, 495 F. 2d 1349 
(8th Cir. 1974). 
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gents, No. 149243 (Pima County Superior Ct. 
Feb. 6, 1975); invalidated procedural and ac
creditation requirements applying to abor
tions alone, Doe v. Menghini, 339 F. Supp. 986 
(D. Kansas 1972): and invalidated require
ments of spousal and parental consent to an 
abortion, Coe v. Gerstein, 376 F. Supp. 695 
(S.D. Fla. 1973), cert. denied 42 U.S.L.W. 
3666; Doe v. Rampton, 366 F. Supp. 189, 193 
(D. Utah. 1973): Doe v. Bellin Memorial Hos
pital, 479 F. 2d 756, 759 (7th Cir. 1973); 
Foe v. Vanderhoof, No. 74- F.418 (D. Colo. 
Feb. 5, 1975). 

v 
Two cases decided by t he Supreme Court 

since its decisions in Roe and Doe may be 
noted for their possible value in assessing how 
the High Court might treat the provision un
der question. Neither deals with the abortion 
issue. 

In the first case, Memorial Hospital v. 
Alaricopa Hospital, 415 U.S. 250 (1974), the 
Court considered an appeal from a decision 
upholding an Arizona statute "Nhich required 
a year's residence in a county as a condition 
to receiving nonemergency hospitalization or 
medical care at the county's expense. The 
question presented was whether the dura
tiona! residency requirement was repugnant 
to the Equal Protection Clause as applied in 
Shapiro v. Thompson, supra. The Court con
sidered first the test to be applied in decid
ing the case and ruled that the compelling 
state interest test controlled since the state 
provision operated to penalize those who ex
ercised their constitutional r ight to travel. If 
then assessed the state's asserted purposes in 
justification of the requirement--fiscal sav
ings, inhibiting migration of indigents gen
erally, deterring indigents from taking up 
residence in the county solely to utilize the 
medical facilities, protection of long-time 
residents who have contributed to the com
munity particularly by paying taxes, main
taining public support of the county hos
pital, administrative convenience in deter
mining bona fide residence, prevention of 
fraud, and budget predictab1lity-and found 
that none satisfied the state's burden of 
justification. The Court therefore concluded 
that "the durational residence requirement 
for eligibility for nonemergency free medical 
care creates an 'invidious classification' that 
impinges on the right of interstate travel by 
denying newcomers 'basic necessities of life.' " 
415 U.s. at 269. 

The significance of the Maricopa County 
case for present purposes would appear to 
be three-fold: first, the Court has reaffirmed 
its doctrine that government may not con
dition the receipt of st atutory benefits upon 
the forfeiture of a constitut ional right and 
that any apparent attempt to do so will be 
tested by the st rict compelUng interest test. 
Second, the factual context of the case is 
close to the present situation in that it in
volved the denial of a medical benefit. In
deed, the Court appeared to go far in estab
lishing a special st atus for health benefits for 
indigents when it st ated that "it is at least 
clear that medical care is as much •a basic 
necessity of life' to an indigent as welfare 
assistance. And, governmental privileges or 
benefits necessary to basic sustenance have 
often been viewed as being of greate1· con
stitutional significance t han less essential 
forms of governmental en titlements." 415 
U.S. at 259. Third, the court rejected a num
ber of justifications which have been un
successfully used t o support denials of Medic
aid benefits in the lower courts, i.e., fiscal sav
ings, administrative convenience, and dis
couragement from utilization of a constitu
tional right to receive benefits. 

The second case which may be considered 
is United States Department of Agriculture v. 
Moreno, 413 U.S. 528 (1973). There the Su
preme Court reviewed a challenge to the 
constitutionality of a section of the Food 
Stamp Act which excluded from pa.rtlclpa-

tion in the food stamp program any house
hold containing an individual who was un
related to any other member of the house
hold. Although it evaluated the provision 
under the more lenient rational basis test, 
the Court still held the exclusion uncon
stitutional, finding the classification without 
rational basis. In this regard it stated at 
one point ( 413 U.S. at 534-535) : 

"The legislative hi<>tory that does exist ... 
indicates that the amendment was intended 
to prevent so-called 'hippies• and 'hippie 
communes' from participating in the food 
stamp program. [Citation omitted]. The 
challenged classification clearly cannot be 
sustained by reference to this congressional 
purpose. For if the constitutional concep
tion of 'equal protection of the laws' means 
anything, it must at the very least mean that 
a bare congressional desire to harm a polit
ically unpopular group cannot constitute a 
legitimate governmental interest. As a result, 
' [a) purpose to discriminate against hippies 
cannot, in and of itself and without reference 
to [some independent] considerations in the 
public Interest, justify the 1971 amendment,' 
[Citation omitted]," 

From the above-quoted language it might 
be argued that if it is impermissible for legis
lators to discriminate against "hippies" be
cause of their own or their constituents' dis
taste for their ways or view of lite, it is 
equally impermissible !or the legislature to 
discriminate, for like reasons, against in
dividuals seeking to exercise their const itu
tional right to an abortion. 

VI 

In previous debat e on a similar proposal 
to prohibit federal funding of abortions (see 
Daily Congressional Record, November 20, 
1974, pp. S. 19677-19680), the question was 
raised whether those cases which have held 
that a state is not required to commence 
Aid to Families with Dependent Children as
sistance on the basis of unborn children are 
perhaps more relevant to the present issue. 
Particular reference was had to Wisdom v. 
Norton, 507 F. 2d 750 (2d Cir. 1974) where 
the court held (1) that the AFDC statutory 
provisions do not permit payments to the 
unborn and (2) that a state's protection of 
aid did not violate the equal protection of 
the laws since the state's action was ration
ally based and was free from invidious dis
crimination. 

As the previous discussion demonstrates , 
the AFDC precedents do not directly bear 
on the present issue. The re<:apitulate, in the 
area of welfare assistance the Supreme Court 
has applied the rational basis test to equal 
protection challenges to governmental poli
cies, Richardson v. Belcher, 404 U.S. 78, 81-82 
(1971); Dandridge v. Williams, 397 u .s. 471, 
485-487 (1970), with, however, the e1ception 
that when the classification in this area 
t renches upon a "fundamental" interest the 
classification will be voided unless it serves 
a compelling governmental interest and espe
cially it will be voided if it is intended to 
deny t hat "fundamental" interest. ntustra
tlve 1s the invalidation of the durational 
residency requirement in the Maricopa 
County case discussed above at pp. 19-20. 
It the right to an abortion is a "fundamen
tal" right, like that of interstate travel, as 
the Supreme Court has indicated in Roe, 
then the AFDC cases not only do not bear 
on the present issue, they a.re irrelevant to 
it since they implicated no recognized funda
mental right. It should be noted that on 
March 18, 1975 the Court in Burns v. Alcala, 
No. 73-1708, held that the term "dependent 
child" in the Social Security Act does not, 
as a matter of statutory interpretation, in
clude unborn children, and hence states re
ceiving federal financial aid under the AFDC 
Program are not required to offer welfare 
benefits to pregnant women for their unborn 
children. The Court d id not reach the con
st itut ional tssue. 

CONCLUSION 

The amendment under question would 
deny federal funds for the performance of 
abortions in any trimester. The provision 
would apply to any current law authorizing 
funds for such a purpose. Perforce, it would 
apply to the federal Medicaid program and 
~o~ld create a situation where pregnant 
1nd1gen t women who choose to carry their 
pregnancies to term would receive pre-natal 
and delivery benefits but indigent pregnant 
women who elect to terminate their preg
nancies by abortion, for a reason other than 
to preserve their lives, would be denied finan
cial a.ssistance for this purpose. Such women 
would then have to either seek alternat e 
ways or means to abort or carry to term. 

Under such circumstances, and in the 
light of present decisional law, the federal 
government, faced with a suit testing the 
const itutionality of the provision, would 
be confronted with the following constitu
t ion al principles and guidelines: 

(1) A woman's decision whether or not 
to terminate her pregnancy by abortion is 
a fundamental constitutional right. 

(2) The government may not condition 
t he receipt of a statutory benefit upon the 
forfeiture of a constitutional right. 

(3) The constitutionality of a provision 
infringing upon a constitutional right wlll 
be measured by the compelling governmen
tal interest standard under which the gov
ernment must sustain the burden of show
ing that a challenged provision Is justi:fled 
by a legitinlate governmental interest. 

(4) In the past, courts, including the Su 
preme Court, have rejected moral repug
nance, cost, desire to discourage, and a.d
mlnlstrat ive convenience, as insufficiently 
compelling or legitimate to sustain govern
mental act ion restrictive of a constitutional 
right. 

In view of the foregoing, it appears that 
by eliminating abortion as one of the medi
cal services that may be rendered indigent 
women under the Medicaid program, whi!e 
at the same time continuing to allow all 
other medical services for pregnant women 
the subject provision would be very likely 
to be held by the courts to create an in
vidious classification which restricts the 
fundamental right of women in that class 
to decide whether to have abortions. If this 
is indeed the prospect, the provision would 
conflict with the Supreme Court's decisions 
in Roe and Doe and lower court rulings in
terpreting those cases, and other Suoreme 
Court rulings in analogous contexts: and 
would t herefore be held to violate the equal 
protection standards of the Fifth Amend· 
ment. 

Mr. NELSON. Mr. President, for sev
eral reasons I am compelled to oppose 
the amendment offered by Senator 
BARTLETT and will therefore support the 
motion to ta.ble. 

To begin with, the amendment is I 
think, quite clearly unconstitutional. The 
American Law Division of the Congres
sional Research Service studied an al
most identical amendment offered by 
Senator BARTLETT last fall. The American 
Law Division concluded that the amend
ment was unconstitutional-
on 1ts face .. . [T]he amendment conflict s 
With the [U.S. Supreme Court] decisions in 
Roe and Doe and the lower court rulings in
terpreting those cases, and would violat e the 
equal protection and due process protect ions 
of the Fifth and Fourteenth Amendments. 

From the beginning, I have had grave 
doubts about the wisdom of the U.S. Su
preme Court's 1973 decision on abortion 
because it usurped the jurisdiction of the 
States and is too broad in scope. What-
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ever my personal views on the Court's de
cisions, however, they are the law of the 
land. Neither I nor any other citizen has 
the right to disregard laws with which 
we disagree. And I cannot in good con
science support an amendment wl1ich I 
am convinced is unconstitutional. 

I am also opposed to the amendment 
on the ground it is too narrow in scope, 
just as I am critical of the Supreme Court 
decision on the ground it is too broad in 
scope. 

The only exception from the prohibi
ti-on in the amendment is to save the life 
of the mother. I think, however, that 
other exceptions are also approt:riate 
and necessary. Cases involving rape are 
one obvious example. Without fully 
evaluating the impact of the amendment 
in individual cases, and without consid
ering other relevant exceptions, it does 
not seem wise for the Congress to enact 
this amendment into law. 

It should be noted, finally, that the 
Senate Judiciary Committee is consider
ing several proposed constitutional 
amendments to change the Supreme 
Court's decisions. Hearings have already 
been held this year, and additional hear
Ings are being scheduled. This is the 
proper way to proceed. Before making a 
decision on this fundamental issue, the 
Senate should have the benefit of exten
sive hearing records and carefully drafted 
legislation which has been exposed to 
critical evaluation by individuals and 
groups representing all philosophical, 
moral, and religious points of view. This 
amendment has not had that kind of 
consideration by the authorizing com
mittee. 

Mr. BAYH. Mr. President, I am going 
to vote to table this amendment. I did 
not reach this decision easily. As most 
of my colleagues know, for more than a 
year now, I have been chairing hearings 
on proposed constitutional amendments 
which would restrict access to abortion 
for all women, poor or rich, white or 
black. 

During the 13 days of hearings before 
my subcommittee, I have become keenly 
aware of the need for full and complete 
examination of all aspects of this com
plicated and emotionally charged issue. 
By personally sitting through many 
hours of testimony on the moral, legal, 
medical, and psychological ramifications 
of abortion, I have learned that what 
may seem a simple issue on the surface 
may, indeed, have many unanticipated 
consequences. 

The amendment offered by my col
league from Oklahoma, Mr. BARTLETT, is 
directed at prohibiting the use of Federal 
funds under the medicaid program for 
abortions. Specifically, the amendment 
states: 

No funds authorized under Subchapter IV 
or Subchapter XIX of the Social Security 
Act may be used by the States to pay for or 
encourage the performance of abortions, ex
cept such abortions, as are necessary to save 
the life of the mother. 

The language of this amendment is un
fortunately vague and unclear with the 
use of such terms as "indirectly" or "en
courage." Regrettably, we have had no 
opportunity to examine the implication 
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of these terms because this amendment 
has not gone through the normal legis
lative process. We have had no hearings 
on this amendment. Because the author 
of the amendment is trying to attach 
this amendment to the health services 
bill, a bill under the jurisdiction of the 
Labor and Public Welfare Committee, 
the Finance Committee, which would 
appear to me to have proper jurisdiction 
over any such amendment, did not have 
an opportunity to examine the use of 
medicaid funds for abortions. 

I think this is regrettable, Mr. Presi
dent, for several reasons. First, r think 
we need to investigate exactly how the 
medicaid program operates with regard 
to abortions. One of the aspects which 
concerns me is the kind of counseling 
applicants for abortions under medicaid 
receive. I would like to know if alterna
tives to abortion are presented to such 
applicants. 

Second, Mr. President, there are a 
number of issues raised by this amend
ment which need to be explored. Would 
the use of the IUD be ruled an aborti
facient under this amendment? My col
league, Mr. BARTLETT says the amend
ment is not directed to the use of IUD's 
since IUD's are not abortifacient. I would 
like to point out that medical testimony 
before my subcommittee on the use of 
ITJD's was inconclusive-some doctors 
maintain that the IUD's were indeed 
abortifacient. 

What effect would the Bartlett 
amendment have on the rape victim
often times poor and of a minority 
group--who must rely on medicaid funds 
if she :fiJlds she is pregnant? 

What is the validity of the constitu
tional argument that has been raised as 
to the denial of due process rights to in
digent women? Do we indeed have the 
right to deny the poor woman access to 
abortion if we permit abortion for those 
who can afford it? 

I have not dete-rmined the answer 
to all of these questions, but I do know 
that we must- seek the answers to such 
queries before we legislate. Because we 
have had no hearings to consider the po
tentially far-reaching ramifications of 
the Bartlett amendment, we are being 
asked to vote on an amendment which 
would have unanticipated results without 
the information necessary to make such 
a decision on a reasoned basis. 

During the last Congress, a similar 
amendment was adopted by the Senate to 
a Labor-HEW appropriations bill. The 
conferees on this legislation dropped this 
provision precisely because the Congress 
had not had the chance to fully examine 
the implications of such an amendment. 
We still have not had that opportunity. 

Mr. President, I have been and I con
tinue to be personally opposed to abor
tion. The issue of abortion is not the 
question we have before us today. The 
issue is whether we will amend a law 
with a clearly nongermane amendment, 
and enact legislation without the benefit 
of a full and complete examination of 
all the implications that might arise. It 
is on that basiS'. Mr. President, that I will 
vote to tab!e the pending amendinent. 

Mr. JAVITS. Mr. President, I move 

to lay the amendment on the table, and 
I demand the yeas: and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

t ion is on agreeing to the motion of the 
Senator from New York. On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. RANDOLPH <after having voted 

in the negative). On this vote, I have 
voted "no." r have a live pair with the 
Senator from Hawaii <Mr. INOUYE) . If 
he were present, he would vote "aye." I 
therefore withdraw my vote. 

Mr. ROBERT C. BYRD. I a1mouncc 
that the Senator !:rom Nevada <Mr. CAN
NON) , the Senator from Hawaii (Mr. 
INOUYE), the Senator from Washington 
<Mr. !dAGNUSON}, and the Senator from 
North Carolina Mr. MoRGAN) are nec
essarily a:bsen t. 

I also announce that the Senator f rom 
Montana <Mr. METCALF) is absent be
cause of death in the family. 

I further announce that, if pre ent and 
voting, the Senator from Washington 
(Mr. MAGNUSON) would VOte "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) , the 
Senator from Pennsylvania <Mr. HuGH 
SCOTT) , and the- Senator from Ohio (Mr. 
'I'AFT) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Pennsyl
vania (Mr. HUGH SCOTT), and the Sena
tor f rom Ohio <Mr. TAFT) would each 
vote ' yea." 

The result was announced-yeas 54, 
nays 35, as follows: 

[P..ollcall Vote No. 126 Leg.] 
YEAS-54 

Abourezk Hart, Philip A. 
Bayh ~krul 
Beall Hathaway 
Bentsen Hollings 
Brock Huddleston 
Brooke Humphrey 
Bumpers .Jackson 
Burdick .Tavits 
Byrd, Robert c . Kennedy 
Case Laxa.lt 
Chiles Leahy 
Clark .Mansfield 
Cranston Mathias 
Culver McGovern 
Fong MCintyre 
Ford Mondale 
Glenn Moss 
Gravel Muskie 
Hart , G urJ W. Nelson 

Allen 
Bartlett 
Bellmon 
Bid en 
Buckley 
Byrd, 

Harry F. , Jr. 
Church 
Curtis 
Dole 
Domenici 
Eagleton 
Eastland 

NAYS-36 
Fannin 
Garn 
Goldwater 
Griffin 
Hansen 
Ha..'"tke 
Hatfield 
Helms 
Hruska 
.Johnston 
Long 
McClellan 
McClure· 

Nunn 
Packwood 
Pearson 
Pell 
Percy 
Ribicofi" 
Scott, 

William L. 
Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 
Tower 
Tunney 
Weicker 
Williams 

.McGee 
Montoya 
Pastore 
Proxmire 
Roth 
Schweiker 
Sparkman 
Stennis 
Stone 
Thurmond 
Young 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-! 

Randolph, against. 

NOT VOTING-8 
Baker 
Cannon 
Inouye 

Magnuson 
Metcalf 
Morgan 

Scot t , Hugh 
Taf t 
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So the motion to table was agreed to. 
Several Senators addressed the Chair. 
Mr. ROBERT C. BYRD. Mr. President, 

may we have order in the galleries? 
The PRESIDING OFFICER. The Sen

ate will be in order. The Senator from 
Utah is recognized. 

Mr. MOSS. First, Mr. President, I ask 
unanimous consent that Mr. Val Hala
manderis be accorded the privilege of the 
fioor during the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 335 

Mr. MOSS. I call up my amendment 
335, and ask for its immediate considera
tion. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MOSS. Mr. President, I shall ex
plain the amendment. I ask unanimous 
consent that I be permitted to do so, and 
that the fw·ther reading of the amend
ment be wa-ived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Moss' amenchnent (No. 335) is as 
follows: 

On page 160, line 18, insert the following: 
"In making funds available under this sec
tion, the Secretary is authorized to provide 
special attention to geriatrics and the par
ticular needs of nursing home patients.". 

Mr. MOSS. Mr. President, may we have 
order? 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator from 
Utah may proceed. 

Mr. MOSS. Mr. President, this amend
ment would authorize the Secretary of 
Health, Education, and Welfare to make 
grants or enter into contracts with pub
lic or nonprofit schools of nursing to de
velop programs for training nw·se prac
titioners with specific emphasis on geri
atrics and the care of nursing home 
patients. 

This amendment is an outgrowth of 
the recommendations of our 12 volume 
l'eport in the series "Nursing Home Care 
in the United States: Failure in Public 
Policy." 

Mr. President, through the years the 
subcommittee has often heard the sug
gestion that professional nurses with 
certain additional training in geriatrics 
could assume a great portion of respon
sibility for the care of the elderly in 
nursing homes. This is based on the 
premise that the kind of medicine prac
ticed in nw·sing homes is what is termed 
chronic maintenance as distinguished 
from complicated diagnostic or surgical 
procedures. 

Nurse practitioners-that is, regis
tered nurses licensed under State law 
who have completed a program of study 
such as presently developed by the Amer
ican Nurses' Association-are more than 
qualified to provide primary health care. 
Among the duties they could perform are 
the following: 

First. Obtaining a health history: 
Second. Assessing health-illness sta

tus: 
Third. Entering an individual into the 

health care system; 

Fourth. Sustaining and supporting in
dividuals who are impaired, infirm, ill, 
and undergoing programs of diagnosis 
and therapy; 

Fifth. Managing a medical care regi
men for acute and chronically ill pa
tients within established standing or
ders· 

Si~th. Assisting individuals in regain
ing their health; 

Seventh. Teaching and counseling in
dividuals about health and illness; 

Eighth. Counseling and supporting in
dividuals with respect to the aging and 
dying processes; and 

Ninth. Supervising nursing assistants. 
My amendment would authorize the 

Secretary of the Department of Health, 
Education, and Welfare to provide 
grants, or enter into, contracts with 
schools of nursing practitioners with spe
cial emphasis on geria tries and the needs 
of nursing home patients. I feel certain 
that this proposal, when enacted, vlill 
result in the immediate improvement in 
the quality of nursing home care. 

Mr. KENNEDY. Mr. President, if the 
Senator will yield, I think this is an 
enormously helpful and useful addition 
to the bill. It is targeted toward the 
nurse-practitioner, and there is an area 
for needed service among our elderly 
people which is well documented and well 
recorded. It seems to me that this is an 
extremely sound, useful expression of 
congressional intention, and it is in an 
area where there is a very demonstrable 
need. So I welcome it as an addition to 
the bill, and I hope it will be accepted. 

Mr. SCHWEIKER. Mr. President, I 
join the Senator from Massachusetts in 
supporting this amendment. I think it 
is a valuable addition. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment <No. 335) of the Senator from 
Utah. 

The amendment was agreed to. 
AMENDMENT NO. 334 

Mr. MOSS. Mr. President, I call up 
my amendment No. 334, which is very 
similar. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The senator from Utah (Mr. Moss) offers 
an amendment numbered 334. 

Mr. Moss· amendment (No. 344) is as 
follows: 

On page 158, insert between lines 2 and 3 
the following new subsection: 

"(8) help meet the costs of developing 
short-term in-service training programs (not 
to exceed six months) for nurses aides and 
orderlies for nursing homes. Such training 
programs shall emphasize the special prob
lems of geriatric patients and include but 
not be limited to: monitoring the well-being 
of the patient; emergency procedures; drug 
properties and interactions; feeding and 
cleaning of patients; and, :fire safety tech
niques.". 

Mr. MOSS. Mr. President, this amend
ment would authorize the Secretary of 
Health, Education, and Welfare to pro
vide grants and make contracts with 
schools of nursing to provide short-term 
in-service training programs for nursing 
home persom1el. 

This amendment is an outgrowth of 
the recommendations of our 12-volume 
reports in the series "Nursing Home Care 
in the United States: Failure in Public 
Policy." There report.s firmly establish 
that physicians have abdicated their re
sponsibility for the care of the infirm 
elderly. Doctors are infrequent visitors 
to nursing homes. The result of the ab
sence of the physician from the nursing 
home setting inevitably means a heavy 
reliance on the nursing staff. 

But the term "nurse" is Uf:ied rather 
casually within the context of U.S. 
nw·sing homes; it is applied to almost 
anyone in white garb. The fact is that 
there are only some 56,000 registered or 
professional nurses in America's 23,000 
nursing homes. To complicate matters 
further, these professional nurses are in
creasingly tied up with administrative 
duties including filling out medicare and 
medicaid forms, showing prospective 
clients around the facility and ordering 
supplies. The result is that professional 
nurses spend comparatively little of 
their time tending to patients. 

All of this means that 80 to 90 percent 
of the care provided in today's nursing 
homes is given by untrained aides and 
orderlies, sometimes hired literally off 
the street with no training or previous 
experience. 

The example provided by the investi
gator of the Better Government Associa
tion, who testified at Senate subcommit
tee hearings on nursing homes in Chi
cago, is classic. He applied for a job as 
a janitor at a Chicago nursing home and 
within 20 minutes he had the keys to the 
narcotics cabinet on his belt and was at 
work passing medications. 

I should add that the aides and order
lies that make up the bulk of nursing 
home personnel are generally paid the 
minimum wage. The work they perform 
is difficult, arduous, and unpleasant. It 
is little wonder to me that the turnover 
rate for these employees approaches 75 
percent a year. 

Most of these aides and orderlies have 
no formal training; they learn by doing, 
through trial and error or by imitating 
the work of other aides. While many 
homes attempt to provide in-service 
training, they must do so out of their 
own pockets. They are increasingly re
luctant to provide such training not only 
because of the cost but because of the 
rapid turnover. One aspect of this turn
over is that aides with training and ex
perience gained in the nursing home 
quickly leave for hospital work where 
the pay is higher. 

With the impact of increasing union
ization of nursing home employees, wages 
are rising. However, there remains no 
Federal training program of any signifi
cance which provides assistance in this 
vitally needed area of training nursing 
home personnel. My amendment would 
provide such assistance. I urge its enact
ment. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. MOSS. I am happy to yield to the 
Senator from lliinois. 

Mr. PERCY. The distinguished Sena
tor from Utah has mentioned testimony 
we heard together in Chicago, testimony 
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presented by the Better Government As
sociation, a unit that I happen to have 
set up years ago to investigate all types 
of matters. 'they have made a great con
tribution in the nursing home field, and 
it is absolutely true that in many of the 
nursing homes we have investigated the 
administrator and owners were only in
terested in having bodies to fill jobs so 
that they could put names down. They 
seemingly could not care less about 
whether they were trained for those 
jobs or whether they had training in the 
dispensation o! drugs, and certainly the 
scandalous conditions that were revealed 
in our Special Committee on the Aging, 
and the particular subcommittee that 
Senator Moss heads has brougi1t to light 
many abuses in that field. 

I simply wish to commend the distin
guished Senator for every opportunity 
he is finding now to take advantage of 
the hearings that we have held, where 
we have taken testimony in Chicago, 
SJ>l'ingfi-eld, New York., and other cities, 
and to do something about it rather than 
to just hold hearings. 

I think we have not oh!Y presented 
legiSlation which will take a little longer 
to enact, but also it is very appropriate 
that the amendment be adopted at this 
time so that special attention is given 
to developing short-term in-service 
training programs. 

For instance, we have medics coming 
back out of the military now. If they 
were given special training in geriatrics 
I feel certain we could take a great many 
people and provide skilled, competent 
assistants who would really care about 
taking care of the aged. 

The shame we have in our nursing 
homes must be ended. They cannot and 
they should not come to be warehouses 
for the dying. They should be places 
whe1·e lle9Ple ta1ce care ot tiierir, peopl~ 
who have skill and ability, and I com
mend the distinguished Senator and I 
trust the manager of the bill will accept 
this amendment. 

Mr. MOSS. I thank the Senator from 
Illinois and, may I say, that as the rank
ing minority member on the subcommit
tee, he has done tremendous work in this 
field. I know that he realizes fully the 
problems that we have, and recognizes 
that this is one way we can begin to 
move on those . problems. 

Mr. KENNEDY. Mr. President, I hope 
the Senate will accept this amendment. 
What we, in effect, have done is in the 
manpower program we have a series of 
special projects to try to encourage the 
schools of nursing to move into areas 
where Congress has made some decision 
about the importance of various projects 
such as primary care and other areas 
where w~ think there is a critical need. 

QU-itc- ".clearly tpia fallS- within,- tnat 
definition; and it is entirely appropriate 
that it be included. Instead of ha'\Ting 
seven areas now where we would hope 
that schools of nursing would fund vari
ous programs, this will add another one, 
an eighth one. This is an extremely 
urgent area, and I support the amend
ment. 

Mr. SCHWE.I.KER. :Mr. P1.·e.sfdent. 1', 
too, join in supporting this amendment. 

It is a constructive addition to this biD, 
and I hope it will be acceptied. 

The PRESIDlNG O~CER. The 
question is on agreeing tO. amendment 
No. 334 of Mr. Moss. <Putting the ques
tion.) 

Amendment No. 334 of Mr. Moss was 
agreed to. 

Mr. BEALL. Mr. President, t send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The clerk 
w ill report. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BEALL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it iS so ordered. 

The amendment is as follows: 
At the end of the blll add the following 

new section: 
SEc. 268. Section 788 of Subpart 111 of 

Part F of title- VII of the Public Health 
Se1--vlee Act is amended ( 1) by striking "and 
$3,500,000 for the fiscal year ending June SO, 
1974." and inserting in lieu thereof "$3,-
500,000 for the fiscal year ending June 30, 
1974 and $3,500,006- for the fiScal year ending 
June 30, 1975.", and (2) by striking "July 1, 
1974" ln the second sentence and ln-. rtlng 
in lieu thereof "July 1, 1975" . 

Mr. BEALL. Mr. President, this 
amendment would authorize an exten
sion of the physician shortage schola:r
ship prog1·am through June 30 of this 
year. This program was enacted as part 
of the Comprehensive Health Manpower 
TJ.·aining Act of 19'72, Public Law 92-157. 
This program authorizes scholarships of 
up to $5,000 for young men and women 
who agree to practice primary care medi
cine in physician shortage areas under 
the premise that they are not only more 
likely to_ re_~f!l- to theiJ: home shortage 
ai'eas, but alSo to remain there. 

Unfortunately, because of HEW vetoes 
and the Department's foot dragging the 
program did not get implemented until 
last fall. As a matter of fact, it was only 
after I made a floor speech on April 5, 
1974 that HEW finally moved to imple
ment the program. Thereafter, I ex
changed letters with Secretary Wein
berger and he promised that: 

The funding procedures suggested 1n your 
:floor statement will be followed, I.e., fiscal 
year 1974 fun(ls which have no carrY.-over 
provision will be awarded during the curr~n.t 
fiscal year and fiscal year 1973 funds which 
do have a carry-over provision will be avail
able for the student class entering 1n the fall 
of 1075. 

Notwithstanding this promise, ther~ 
seems to be some hesitancy at HEW 
again. This amendment woUld m~ke it 
clear that Congress intends the $-2 mil
lion fund$· appropliated and avaiiabl& 
will oe Ustd to malfe awa~ for meo.m4 
fug freshmen.. c-

The res.Ponse to the-p:rog.ram by t~ 
students is (}Ve.rwhelming, with over 
1.000 applications being received and' ap .. 
proximately 400 schohrships awarded. 

In addition Mr. P1·esldent, an HEW 
evaluation conducted by the Consad Re
search Corporation o~ the various stu
dent assistance pmgrams- made the fol
lowing recolll.IJlendati and ... id the 

. 

following with respect to thtr physician 
shortage scholarship program: 

Fund the physlcan shortiage area scholar
ship program-o:l the e~ pl'ograms, 
this one embodies mote of the ch&ractertsti-cs 
speclfied in our conceptualization of a model 
program. The risk inherent In this program 
is tha-t unless it is supported by spect&l re
cruiting, screening and admission pro
cedures, it may attl'act the wrong people, 
that is, people who are not predisposed to 
enter a. shortage area but who for want of 
funds agree to serve only to renege later. 

It is imperative 'Mr. President, that we 
make ourselves clear in this regard so 
that liEW will get off the dime and let 
the schools and students know that this 
program is available so that in selecting 
th students, thOse- seleeted will have a. 
predispositiop to l>taettce pl'lma:ry care. 

Mr. President, l ask nnanftnous con
sent that my floor statement of April 5, 
19'74 and the 1-ette:r from Secretary Wein
berger, be printed in thEt :RECORD. · 

There being no obj etioB, the :floor 
statement and lette-r w&re ordered to be 
printed in tbe RECORD, as foll6ws: 

[From the CON(;RESSI6:NAL RECORD, Apr. 5, 
1974J 

THE PHYSICIAN SCHOLAJtSHIP PROGRAM 

:Mr. BEALL. Mr. Preslclent; along. wrth ap
proximately one-fourth' Of the Senate, I in
troduced In early 19'71, the physician short
age scholarship p!!ogranr. The present Mem
bers of the Senat& who were otiglnal cospon
sors are: Senators· ALLEN, BROCK, CHILEs, 
COTTON, DOLE, DoMINICK, ERVIN, FANNIN, 
GOLDWATER, HATFIELD, HRuSKA, HUMPHREY, 
JAvrrs, PELL, STEVENS TALMADGE, THURMOND, 
ToWER, and YoUNG. 

This program authorizes scholarships of 
up to $5,000 for young men and women who 
agree to practice- primary care medicine in 
physician shortage area& unde-r ihe premise 
that they are not more likely to return to 
their home shortage areas, but also to re-
main there. . . .., 

'rhe physician short-age program was in
cluded as a pait of s·. 934, the Health Pto
fesslons Educational Assistance Amend
ment& of 19't1, wtitch: was signed Into law on 
November 18, 197!. 

Since enactment of the program, I hav e 
been working with the Other cosponsors, anct, 
pa.rtiOularly with Senators MAGNUsoN'; 
YOUNG, COTTON, STEVENS, and other mem
bers of the ApprOpriations Committee, to 
secure the funding of this program. Appro
priations were provided for thEf program ·in 
a number of HEW approprfatlon blUs In 1972, 
but these funds were lost becal:tSe ot etoes 
of overall HEW measu'r~s. 

Finally, m:: the fiscif yeftt 1973' supple
mental approprta'tlons tJnt, $2 mmron was 
proVided. This appropriations mea.sure was 
signed into law on July 1, 197a. 

.A:ga.tn, in the regu!ruo fiscal year 1974 
Labor-HEW appropria.trons blll, an addit ion: 
al ~2 million was provf<l'ed and this bill WaS 
signed into law oti DeC"eliJ.ber 18, 197g. ' 

Mr. :Presia~:il~, if, o~e catt beueye_ tt, UEw~ 
for reasons known o~_y to the Aeenc:v.\~as 
not isSued ~ r gu.la.ftons foY this prog~ni 
as of this date~ ll{)twit~~ the fact 
that the law bas. "been o "Ule- books since 
1971 and th program ba$ been funded since 
December 1973. HEW ma~ believe-, as they 
have suggested:, that. t plly;stcian shortage 
problem. 1s. over .. but :r do no~ HEW may be
lleve that~ maldistributlon problem has 
been solved, but I do a<~.t .. 

In all f&lrllfSSt I would point out that the 
administration has been interested ln some 
other approaehes to SOlVing the matcttstrfbu
t1on J. , such as- Ultt loan forgiveness 

L 
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program, and the utilization of Public Health 
Service officers. I support both of these ap- · 
proaches, but I believe that the maldistrt
bution problem is so critical, is so important 
to so many communities, and that there is 
so much unknown, that the various ap
proaches should be tried and tested. One 
problem, for example, with respect to the 
loan forgiveness program, that deans of vari
ous medical schools have pointed out, is that 
lower income students are reluctant to as
sume the size of indebtedness that medical 
school necessitates. 

Of course, the physician shortage scholar
ship program would relieve that fear since 
the student would receive a scholarship, pro
vided, of course, that he or she carried out 
the commitment to serve in physician short
age areas. If the student does not carry out 
the commitment, the "scholarship" is con
verted into a "loan." Thus, if the program 
works, we will have helped solve the phy
sician shortage problem; if it does not, the 
Government will not lose a cent. 

When I introduced this proposal, I dis
cussed the results of an American Medical 
Association survey published in 1970 ques
tioning physicians on the factors that influ
ence their decisions to practice in a certain 
area which gives support to the bill's priori
ties. This survey found that over 45 percent 
of the physicians indicated that they were 
practicing in or around the town in which 
they were raised. The survey also revealed 
that 49 percent of the physicians raised in 
small towns were practicing in communities 
of 2,500 or less. An equal percentage of 
doctors raised in nonmetropolitan communi
ties of 25,000 or more were practicing in cities 
of that size. The AMA confirmed previous 
studies, which had indicated that: 

"Physicians who practice in small towns 
are more likely to have a rural than urban 
background." 

The AMA study concluded that: 
"Physician recruitment for rural areas 

would be enhanced if more young men with 
rural backgrounds were encouraged to enter 
the medical profession." 

Continuing, the report had this to say 
about the influence of a doctor's origins on 
his place of practice: 

"Physician.. who practice in small towns 
are more likely to have rural rather than 
urban backgrounds ... rural physicians have 
predominantly rural backgrounds and metro
politan physicians generally had urban loca
tions during their youth." 

If we can persuade young men and women 
to practice in physician shortage areas, the 
evidence indicates that most are likely to 
remain. The AMA study on this point states 
that: 

"Once a physician establishes a practice, he 
is not likely to move." 

This survey found: 
"At least 63 percent of the physicians had 

not moved from their original practice loca
tion. This percentage was consistent regard
less of the community size. A more detailed 
breakdown of the area showed that about 
one-fourth of the physicians in non-metro
politan areas had practiced twenty years or 
more in the same place." 

I recently came across an article in Medical 
Care which describes the importance of a 
dentl!]t's resigen<;e in lli$ ult!mate .<ieclston tQ 
!9cg<re his practice i<h a given ~rea. While 
there ar~ sotiie differences betwl!en the den .. 
tlst and the doctor, I do believe that the 
article lends further support to the physician 
shortage scholarship program. 

Mr. President, Charles Dickens in his book 
entitled, "Little Doritt" has a passage that 
reminds me of the Department of Health, 
Education, and Welfare, with respect to the 
physician shortage scholarship program. I 
quote: 

"Whatever was required to be done, the 
Circumlocaution Office was beforehand with 
all the public department in the art of per
ceiving How Not To Do It." 

Mr. President, I think my colleagues will 
agree I am generally a patient man, but I 
want to say that my patience is running 
thin. I want to say most clearly that I am 
fed up with the department's procrastination 
in the implementation of this program. Judg
ing from the letters I have received, as well 
as inquiries from offices of other Senators, 
this program has generated considerable in
terest throughout the country. The physician 
shortage scholarship program also has been 
endorsed by the American Academy of Gen
eral Practitioners, the deans of various med
ical schools, and the National Medical Asso
ciation. I can only say that the HEW, today's 
Circumlocaution Department, had better 
learn in the very near future how to do it for 
I, for one, expect these regulations to be 
forthcoming forthwith. 

Mr. BEALL. Mr. President, the $2 million 
provided in the fiscal year 1974 supplemental 
appropriations bill will lapse unless expended 
by June 30, 1974. The $2 million provided 
in the fiscal year 1973 appropriations bill 
included a provision allowing the Depart
ment to carry over funds until expended and, 
therefore, these funds are not in immediate 
danger. Nevertheless, the procrastination has 
already lessened the chances of the program 
getting off to a good start since many of 
the medical schools have already accepting 
or have accepted their classes which will 
enter in September of this year. 

Of course, offering a young individual a 
scholarship after he or she has been accepted 
may mean that the service commitment is 
an afterthought and not a prior commitment. 
Furthermore, there will be qualified individ
uals in physician shortage areas who will not 
have heard of this program. I am also hopeful 
that some of our medical schools, particu
larly State medical schools, which I believe 
have a special obligation to help solve mal
distribution problems in their State, might 
make available or reserve slots for qualified 
students under this program. If the regula
tions are not forthcoming in the very near 
future, I think the Secretary of Health, Edu
cation, and Welfare should understand that 
I am considering offering an amendment to 
require HEW to promulgate regulations 30 
days after any legislation is signed into law. 
Also, if the funds are allowed to lapse, I will 
consider an amendment to delete $2 million 
from the Office of the Secretary when the 
regular HEW appropriations bill is before 
the Senate. 

Finally, I want the Secretary to understand 
that I am aware of the recent court decision 
involving the Department of Agriculture and 
its refusal to spend the authorized $20 mil
lion appropriated for the women, infants, 
and children supplemental feeding pro
gram-WIC. Like my program, WIC had been 
funded 2 years in a row, but the funds were 
not obligated because regulations were not 
issued and the funds for 1 fiscal year were 
permitted to lapse. In this case, the court 
ruled that because the Department had failed 
to issue the regulations, in compliance with 
the will of the Congress, the Department had 
to spend both the appropriated funds that 
were allowed to lapse and the funds for the 
current year. 

Mr. President, I certainly urge that the 
Secretary comply with the intent of the 
Congress and promulgate the regulations 
fnunediately. I "CE~l.!!d recommend~ however, 
tiu~t oniy '2 fulllion, availal)le under j;he 
fiscal year i974 appropriations blll, be obli
gated this year and that the $2 million 
provided in the fiscal year 1973 supplemental, 
be available for the class entering in the fall 
of 1975. 

THE SECRETARY OF 
HEAL1.'H, EDUCATION, AND WELFARE, 

washington, May 28, 1974. 
Hon. J. GLENN BEALL, Jr. 
U.S. Senate, Washington, D.O. 

DE..'\R SENATOR BEALL: Thank you for your 
letters of April 19 and May 1 about the Phy-

sician Shortage Areas Scholarship Program. I 
have reviewed the copy of your House Floor 
Statement, enclosed with your April 19 let
ter, and I understand some of the concerns 
you express regarding the delays in imple
menting this Program. 

I am pleased to report to you that our cur
rent actions within this Department are di
rected toward implementation of this Pro
gram prior to June 30. 

Notice of Proposed Rulemaking for the 
Physician Shortage Areas Scholarship Pro
gram was published in the Federal Register 
on May 13. Enclosed for your information is 
a copy of that Notice. You will note that the 
public has until May 28 to submit written 
comments before the regulations will become 
final. 

Other necessary materials for implementa
tion of a new program, ~such as a program 
announcement, application forms, and in
structions, have also been prepared. These 
are in the clearance channels and are being 
expedited. 

The funding procedure suggested in your 
House Floor Statement will be followed, i.e., 
fiscal year 1973 funds which have no carry
over provision will be awarded during the 
current fiscal year and fiscal year 1973 funds 
which do have a carry-over provision Will be 
available for the student class entering in 
the fall of 1975. 

I hope this assures you that we have every 
intention of making student awards prior to 
June 30, 1974. 

Sincerely, 
CASPAR W. WEINBERGER, 

Secretary. 

Mr. BEALL. Mr. President, I hope the 
Senate will look favorably upon the adop
tion of the amendment. 

Mr. KENNEDY. We will accept this 
amendment. We are operating under a 
continuing resolution, and this extends 
the funding until June of this year. It 
leaves only the question of how we will 
consider this in the context of our total 
manpower efforts after that period of 
time. 

It does seem to me to be entirely ap
propriate, and we will be coming back 
with a total manpower program in which 
both the committee and the Senate will 
have an opportunity to consider it. But 
this does seem to me to make sense. We 
are continuing the authorization through 
this year, and I am glad to accept it. 

Mr. SCHWEIKER. Mr. President, I 
commend the Senator from Maryland for 
this amendment, and strongly urge its 
adoption. I am glad to see his help in this 
bill. 

The PRESIDING OFFICER. Is all time 
yielded back? The question is on agree
ing to the amendment of Mr. BEALL. 
<Putting the question.) 

Mr. BEALL's amendment was agreed 
to. 

AMENDMENT NO. 333 

Mr. BELLMON. Mr. President, I have 
an amendment at the desk and I ask that 
it be considered. 

The .PR.l7'QIDlNG OFFICER. The cler~ 
wlll state-the-amendment: ' -

The legislative clerk read as follows: 
The Senator from Oklahoma (Afi". BELL· 

MON} proposes an amendment No. 333. 

The amendment is as follows: 
PRESERVATION OF FREEDOM OF CHOICE 

SEc. 268. Whoever, being an officer or em
ployee of any department or agency of the 
United States, or officer or employee of any 
State, political subdivision or entity which 
administers a program which is in whole or 
in part federally assisted, or being a person 
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whose services are reimbursed under such a 
program, and who intimidates or coerces any 
person who is receiving or has requested 
benefits or services under such program to 
undergo an abortion or a sterilization pro
cedure as a condition of receiving such bene
fits or services shall be fined not more than 
$1,000 or imprisoned not more than one 
year, or both. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays on this amend
ment. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. BELLMON. Mr. President, this 

amendment would make it a Federal 
crime for any person who is involved 
either directly or indirectly in the ad
ministration of a welfare program which 
is in whole or in part federally funded 
to coerce an individual who is receiving 
or has appled for benefits and services 
under such welfare program to undergo 
an abortion or a sterilization procedure 
as a condition for receiving benefits for 
which the person is rightfully entitled. 

This amendment is not complicated. It 
will preserve the freedom of choice re
garding abortion or sterilization for 
those individuals who are rightfully en
titled to the various welfare benefits 
which are made available through Fed
eral funds. 

Mr. President, there is great danger, as 
experience shows, that welfare recipients 
who are often ill prepared to defend 
their personal rights will be persuaded 
against their will to undergo abortion or 
sterilization as a condition of receiv
ing their welfare payments. It is ab
solutely essential that no person regard
less of his educational, social, or eco
nomic background be forced against his 
or her will into having an abortion or 
sterilization performed. 

Mr. President, I will not unduly delay 
the Senate by documenting the instances 
where coercion has occurred in the area 
of sterilization. We are all aware of the 
now notorious "sterilization cases" where 
uninformed individuals, women and chil
dren in South Carolina and Alabama, 
were coerced in 1973 into consenting to 
sterilizations. Extensive hearings were 
conducted at that time by the Senate 
Labor and Public Welfare Committee 
and legislation enacted pursuant to these 
hearings establishing a Commission to 
examine this matter further. 

In March 1974, a Federal court or
dered the Department of Health, Educa
tion, and Welfare to stiffen its then new
ly promulgated sterilization regulations 
to prevent coercion of welfare recipients. 
As a result of this court decision, reg
ulations have been promulated to regu
late this practice. However, it is my un
derstanding there has been much diffi
culty in their implementation. Therefore, 
closer regulation Is needed particularly 
when an abortion is involved. That is the 
objective of this amendment. 

Mr. President, in my judgment it makes 
good sense to enact legislation now mak
ing it a Federal crime for any govern
mental reimbursed person to threaten 
or coerce a welfare recipient into having 
either a sterilization procedure or an 
abortion performed as a condition tore-

ceiving further welfare benefits. The 
Congress has determined to allow use of 
Federal funds in this manner, and we 
must also guarantee all our citizens that 
the right of free choice is not abridged. 

Mr. President, I fully realize the abor
tion issue is a complex, controversial, and 
highly emotional issue. Resolution of this 
dispute involves consideration of consti
tutional, social, and moral questions. 
However, regardless of one's position on 
abortion, it is absolutely imperative that 
prohibitions be established by Federal law 
to insure that no individual is coerced 
into exercising something other than a 
free and independent decision on a mat
ter of this kind. I urge adoption of this 
amendment. 

Mr. KENNEDY. Mr. President, as I 
understand the purpose of this amend
ment, it is to assure the complete free 
choice, primarily of poor people that 
will fall under medicaid, in making a 
decision about the issue of abortion. 

We have heard instances where poor 
people have been coerced into having 
abortions and, quite clearly, I think this 
is really outrageous. 

As I understand it, the amendment 
would insure that there would be no 
such coercion and guarantee that, and 
it seems to me that this is an en
tirely appropriate amendment. 

The wording and the language is clear. 
It is precise. It really goes to the issue 
of restriction of coercion, and I think 
it is a very important and useful con
tribution to the legislation. 

So I am glad to accept the amendment 
of the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I would 
like to thank the distinguished Senator 
from Massachusetts. I believe that the 
arguments he makes are very closely 
in association with my own . feelings in 
the matter and I am very pleased to have 
his acceptance of the amendment. 

Mr. President, I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
question is on the adoption of the 
amendment of the Senator from Okla
homa. The yeas and nays have been 
ordered. 

Is all time yielded back? 
Mr. KENNEDY. I yield back the re

mainder of my time. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Oklahoma. 
The yeas and nays have been ordered 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. 
CANNON), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Washington 
(Mr. MAGNUSON), and the Senator from 
North Carolina <Mr. MoRGAN) ,·are neces
sarily absent. 

I also announce that the Senator !"rom 
Montana <Mr. METCALF), is absent be
cause of death in the family. 

I further announce that, if present 
and voting, the Senator from Washing
ton <Mr. MAGNUSON), would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Arizona <Mr. GoLD-

WATER), the Senator from Pennsylvania 
<Mr. HUGH ScoTT), and the Senator from 
Ohio <Mr. TAFT), are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Pennsylvania 
<Mr. HuGH ScoTT) , and the Senator from 
Ohio (Mr. TAFT), would each vote '-'yea." 

The result was announced-yeas 90, 
nays 0, as follows: 

[Rollcall Vote No. 131 Leg.] 

YEAS-90 
Abourezk Glenn 
Allen Gravel 
Bartlett Griffin 
Bayh Hansen 
Beall Hart, Gary W. 
Bellmon Hart, Philip A. 
Bentsen Hartke 
Biden Haskell 
Brock Hatfield 
Brooke Hathaway 
Buckley Helms 
Bumpers Hollings 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Jackson 
Case Javits 
Chiles Johnston 
Church Kennedy 
Clark Laxalt 
Cranston Leahy 
Culver Long 
Curtis Mansfield 
Dole Mathias 
Domenici McClellan 
Eagleton McClure 
Eastland McGee 
Fannin McGovern 
Fong Mcintyre 
Ford Mondale 
Garn Montoya 

Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribico1f 
Roth 
Schweiker 
Scott, 

William L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NAY&-0 

NOT VOTING-9 
Baker Inouye Morgan 
Cannon Magnuson Scott, Hugh 
Goldwater Metcalf Taft 

So Mr. BELLliiiON'S amendment (No. 
333) was agreed to. 

The PRESIDING OFFICER. The 
bill is open to further amendment. If 
there be no further amendment to be 
proposed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute, as amended. 

The committee amendment in the na
ture of a substitute, as amended, was 
agreed to. 

Mr. KENNEDY. Mr. President, I ask 
for the yeas and nays on passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the time 
on this rollcall vote be limited to 10 
minutes. This has been cleared with the 
leadership on the other side of the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. KENNEDY. I yield the Senator 1 

minute. 
.Mr. CURTIS. Mr. President, this bill 

no doubt has great merit. According to 
the figures on page 11, it will cost $654 
million for the 3-year period. The little 
booklet entitled "The Budget in Brief" 
shows that in 1966, the Federal outlays 
for health programs was $3 blllion. In 
the coming fiscal year, they will be almos·t 
$30 billion. 

It is hard to take away money fo1· pro-
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grams already in being. What we can do 
'is to stop adding to the programs. I 
think we must do that, and I shall vote 
-'No." 

Mr. BAYH. Mr. President, I rise today 
to express my 1 ull support of S. 66, the 
Nurse Training and ..tiealth Revenu~ 
Sharing and Healt.th Services Act of 1975. 
This is one of the most important and 
certainly one of the largest pieces of 
health legislation which will come be
fore us this year. 

There are many parts to S. 66, Mr. 
President, and I would like to begin by 
addressing a section of that bill which 
is not widely known, but is very impor
tant to about 100,000 Americans who are 
a:fiected by .rtuntington·s disease. About 
a year ago, Senator DicK CLARK and I 
introduced tne National Huntington's 
Disease Control Act. That bill was added 
as an amendment to the Health Reve
nue Sharing and Health Services Act, 
and passed by the Senate last fall. Its 
provisions were modified in conference, 
but a program to deal with the problems 
of Huntington's disease was retained in 
the bill and subsequently enacted by Con
gress. Unfortunately, those provisions 
died with the pocket veto of the act. 

I was very pleased that the sections 
dealing with Huntington's disease were 
retained wb.en S. 66 was reintroduced in 
January. I am very hopeful that on this 
occasion we will have the opportunity to 
override a veto should it be forthcoming. 

Mr. President, . Huntington's disease, 
often called Huntington's chorea, is one 
of the most dreadful diseases facing 
mankind. Inherited from a parent, it 
strikes members of both sexes as they 
reach age 30 or 40. It is a progressive 
disease, leading over a 15-year period, 
to the degeneration of the nervous sys
tem and eventual death. Because its 
symptoms first appear when the victims 
are past child-bearing age, those su:fier
ing from Huntington's disease must bear 
the added agony of knowing that they 
may have passed the debilitating gene 
on to their children. 

The Hunt.ingb'ln's disease section of 
S. 66 provides for the establishment of 
a temporary Commission for the Control 
of H·mtington's DiEease. The Commis
sion is charged with the following duties: 

First. Study the current state of medi
cal management of Huntington's disease. 

Second. Make recommendations for 
the proper roles of the Federal, State, 
and private agencies in the prevention 
and research of Huntington's disease 
and in the treatment of persons stricken 
by the disease. 

Third. Develop a comprehensive na
tional plan for the control of Hunting
ton's disease. 

Fourth. Report to the President and 
the Congress its recommendation within 
1 year from the date of enactment of 
the act. 

This legislation is the first meaningful 
step by the Federal Government to come 
to grips with this terrible problem of 
Huntington's disease, and though it is 
only one step in a very long journey, I 
know 1t marks a milestone for the ~hou
sands afl'ected by Huntington's chorea. 
Through the work of the Commission, 
we will have guidelines on what further 
action we must take, and how we should 

concentrate our resources. I am confi
dent, Mr. President, that if we bring our 
great American scientific and techno
logical abilities to bear on the Hunting
ton's problem, we will eventually come 
to terms with it. 

The Huntington's disease provi3ions 
are but a small part of S. 66. Its other 
sections contain far reaching and im
mensely important measures for our 
system of healtn care. Among the fore
most of these, are tha J;"rovisions extend
ing the community mental health center 
program and reaffirming our commit
ment to providing 1,500 centers through
out the country. I have been very dis
heartened by the Ford administration's 
continuation of the old Nixon logic, that 
since CMHC's have proven e:fiective, the 
purpose of the Federal program has been 
accomplished and support should be 
withdrawn. Mr. Fresident, Congres3 
never intended this program to be an 
experiment. It has always been the intent 
of Congre:::s that we make the CMHC 
services available to every community in 
the Nation, and we must hold to this 
intention. 

S. 66 also provides for migrant health 
centers, community health centers, home 
health services and family planning. It 
provides for an extension of section 314 
(d) authority to provide public health 
services, and for programs regarding 
hemophillia, epilepsy and mental health 
and illness of the elderly. It establishes a 
program for rape prevention and control. 
Mr. President, I will resist the temptation 
to make a speech on the great need for 
every one of these programs. I will say 
only that it is incomprehensible to me 
that this administration could classify 
tnese programs as unneeded, duplicative, 
or wasteful. It is as if the President and 
the Office ·of Management and Budget 
sat down and coldly decided to do away 
with every Federal program related to 
real human needs of our citizens. Call it 
what you will, Mr. President, misplaced 
priorities, ignoran.:.), or lack of compas
sion, this plan for action is totally un
acceptable, and must be pushed aside by 
Congress. 

Finally, title I of this bill would revise 
and extend the Nurse Training Act. 
Enactment of this title is crucial. 

Mr. President, Congress has long been 
sensitive to the need for increasing num
bers of practicing nurses. Our modern 
commitment to aid nurse education dates 
back to 1964. It makes absolutely no 
sense to terminate that commitment now 
right at the time nursing schools have 
expanded their enrollment to meet the 
increasing demands. To do so would 
bring disaster to hundreds of educational 
institutions and deprive the country of 
badly needed health professionals. 

Further, by enacting S. 66, we will 
extend programs for project grants, prac
titioner projects, and grants for ad
vanced nurse training. These programs 
provide nurses for underserved areas and 
for people who desperately need care. 
They further provide funds to train 
nurses for new and expanded responsi
bilities as nurse ,Practitioners in pedi
atrics, nurse midwifery, family nursing 
and other specialty areas. 

There is no question, Mr. President, 

that passage of S. 66 is crucial. I am 
happy to vote for it today, and I will 
vote to override its veto should that be 
nGcessary. 

Mr. DOLE. Mr. President, before we 
vote on final passage of this measure
which combines the provisions of H.R. 
17085, the Nurse Training Act, und H.R. 
14214, the Health Revenue Sharing and 
Health Services Act, bJth o.f which we 
sent to the President late last year-1 
would like to add my note of support. 

While I can certainly appreciate the 
concerns voiced by the White House in its 
past disapproval messages on these two 
bills, which were vetoed after adjourn
ment, I also recognize their importance 
to our nurse training an-i community 
mental health center programs. The fil
thorizations for such contained in S. 66 
may indeed be overly generous again in 
some instances, but '>Ver the next 3 years 
I think we can make that determination 
in our own budget/appropriations proc
ess. 

I fully agree with the administration 
view that we need to take a more com
prehensive look at all our health per
sonnel training policies. However, until 
we are able to develop a cohesive. long
range -plan which will address the real 
problem of geographic maldistribution 
and nurse underspecialization, an exten
sion of existing legislation-with some 
timely new initiatives-is cert ... inly in 
order. 

We have some outstanding schools of 
nursing in my State of Kansas, and I do 
not believe their activities should be in
terrupted by our failure to adopt a con
struc~ive and meaningful alternative at 
thh time. On the other hand, we do have 
a definite obligation to examine neces
sary changes during the period covered 
by s. 66. 

The same feeling of support also ap
plies to the eight federally assisted com
munity mental health centers il1 Kan~as, 
whose continued progress is almost t')
t"lly dependent on enactment of this le<>;
islation. They are all making remarkab1e 
advancement toward becon:ing self
sustaining-while making a substantial 
contribution to the goal of reducing the 
number of resident mental hospital pa
tients-and it would be a real mistake to 
take away that momentum through in
action on this interim proposal. 

I use that term because of the bill's 
design to establish a bridge between the 
services now provided by such centers, 
and any future coverage under a system 
of national health insurance-should 
that come about by 1978. Even standing 
alone, however, it is the basis for imple
mentation of a worthwhile concept which 
deserves our endorsement. 

Although the nurse training and 
coml)rehensive community mental 
health centers programs are the major 
ones addressed in S. 66, there are au
thorizations for other noteworthy activi
ties which should be mentioned. Among 
these are family planning programs; mi
grant health centers; home health serv
ices; rape prevention and control; hemo
philia diagnosis and treatment; and spe
cial epilepsy and Huntington's disease 
commissions. 

In short, we are talking about pro-
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grams which can result in an immeasur
able contribution to the health needs of 
all Americans. Unfortunately, they can
not be carried out without considerable 
cost at a time when spending must be 
restrained-but I am hopeful that we can 
use our new budget review mechanism 
to strike a reasonable balance between 
the two competing factors. 

Mr. President, given that flexibility, 
I think we have a basically sound bill 
here which merits our affirmative ap
proval. I, therefore, urge my colleagues to 
join me in calling for its enactment. 
AMERICAN HEALTH CARE ASSOCIATION SUPPORTS 

NURSING HOME LEGISLATION 

Mr. MOSS. Mr. President, I would like 
to briefly acknowledge the presence in 
Washington this week of over 400 mem
bers of the American Health Care 
Association. The AHCA, formerly the 
American Nursing Home Association, is 
holding its Third Annual Congressional 
Conference. 

As my colleagues are aware, the Sub
committee on Long-Term Care of the 
Special Committee on Aging is continu
ing the development and release of its 
detailed report on nursing home care in 
this country. The report is highly criti
cal of some nursing home practices and 
conditions, and is even more critical of 
the failure of our public policy. On the 
other hand, the report acknowledges the 
great progress that has been made in 
making long-term health care available 
to those who need it. 

It is clear, Mr. President, that the nurs
ing home associations have an important 
role to play in providing industry lead
ership toward helping to establish the 
comprehensive national policy for the 
infirm elderly which we are all seeking. 

I am pleased that the American Health 
Care Association is showing its concern 
and commitment toward meeting this 
responsibility by being here in Washing
ton and sharing the views of its Mem
bers with the Congress. I commend the 
association for this effort, and ask unan
imous consent that the AHCA 1975 
legislative priorities be inserted at this 
point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the REcoRD, 
as follows: 
AN OPEN LETTER TO THE 94TH CONGRESS 

FROM AMERICA'S NURSING HOMES 

Ladies and Gentlemen of the Congress: 
•rhe third annual Congressional Con!er

ence of the American Health Care Associa-
tion is being held this week in the Nation's 
Capitol. Representatives of America's nurs
ing homes are gathered in Washington recog
nizing that we are at a critical crossroads 
concerning our nation's system of caring for 
its most infirm citizens. 

As a Member of Congress, you will be called 
upon in coming months to consider a host of 
complex alternatives as national health in
surance legislation is debated. We as long
term health care professionals would like you 
to know of our concern that a top priority 
be given to establishing a more comprehen
sive and rational approach to the delivery 
of long term health care services to those 
who require them. 

In the absence of this comprehensive sys
tem, America's nursing homes have assumed 
almost by default the responsibility to care 
for the infirm elderly. With the creation of 
Medicare and Medicaid, our profession was 
forced to expand quite rapidly to cope with 

t he new demands for our services. Over the 
past decade, impressive gains have been made 
in providing nursing home care to those who 
need it. Modern facilities have been built 
across the nation, new methods of treat
ment have been introduced, and innovative 
management techniques have been applied 
t o the operation of these facilities. In 1973 
t he number of nursing home beds in the 
United States exceeded the number of gen
eral and surgical hospital beds for the first 
t ime. 

Yet despite this great progress, the pub
lic percept ion of nursing home care in t he 
United States has continued to be unfavor
able. Recurring exposes by the press and 
Con gressional committees have been a con
stant reminder that our ranks have been in
filtrated by charlatans and profiteers. Al
t hough there is no compelling evidence to 
indicate that nursing home owners are any 
less virtuous on the whole than other pro
fessions--including politics--the mere hint 
of impropriety by a nursing home operator 
is sufficient to foster an orgy of hand wring
ing and breast beating by all sorts of sup
posedly well-meaning individuals. 

While outrage over wrongdoing is justified, 
mere outrage is not enough. Unfortunately, 
some government agencies and politicians 
have been more adept at expressing outrage 
than dealing with the offenders. Consequent
ly, the episodic "nursing home exposes" con
tinue, and the public is led to believe that 
little or no progress has been made toward 
improving nursing home care. 

As a growing profession, struggling for 
t rue professional status, nursing home own
ers and administrators are outraged too. The 
best efforts of the vast majority of us who 
are decently motivated- dedicated, and com
passionate towards the people we serve are 
quickly shadowed by a single example of poor 
care or financial chicanery. We are likewise 
apprehensive that a scapegoating atmosphere 
with regard to nursing homes might result in 
hastily conceived and ill-considered legisla
tion and regulations at a time when Con
gress should be working out long-range sys
tematic reforms. 

How has government responded to this 
problem thus far? Unfortunately, the federal 
government has responded by issuing scores 
of new regulations to apply to all nursing 
homes, and has unleashed hordes of dubious
ly qualified inspectors on the land in search 
of "paper" compliance. Sadly, the individual 
needs of patients are obscured in a moun
tain of paper. Conscientious nursing home 
administrators and their staffs feel great 
frustration, while the handful of dishonest 
operators continue business as usual. 

Ladies and gentlemen of the Congress, we 
share a joint responsibility to our elderly 
citizens to begin to put in place a national 
policy with respect to long-term health care. 
The elderly population is increasing at an 
accelerated rate. Modern medicine has given 
our people longevity. But advanced age brings 
on disabling chronic conditions which impair 
the ability of many elderly persons to live in
dependently. As many as a half-million per
sons need nursing home care at the present 
time but cannot afford it unless they take the 
pauper's oath for Medicaid. Five times this 
number are homebound, and will eventually 
require institutional care unless proper home 
care and supportive services are provided to 
them. 

Just as our nation faces a long range en
ergy crisis, we may well be facing a long 
range "elderly crisis." Each of these crises 
requires new methods of financing as well 
as alternative resources and new uses of 
existing resurces. In each case, government 
has a broad responsibility to work in part
nership with the private sector to achieve 
self -sufficiency. 

America's nursing h01ne professionals 
want to become advocates for the infirm 
elderly and the chronically ill of all ages. 

we want to use our expertise and resources 
t o create an assurance of quality health care 
and personal dignity for the people we serve . 

· We cannot do this job alone, however. The 
congress must be willing to make the com
mitment of funds and initiate the reforms 
n ecessary to create a system of health care 
for the elderly that will serve us well for 
man y decades to come. 

The mott o of the American Healt h Care 
Associat ion is-"You Care, We Care." We call 
on the Congress to join with us in makin g 
this pledge a reality. 

A number of specific legislative priorit ies 
are outlined in the following pages. We urge 
your careful consideration of these sugges
t ions and invite you to contact our me!Dber
sll ip in your state and district a n d our na
tional st aff in Washington if we can assist 
you in any way. 

Sincerely, 
WILEY M. CRITTEDE N , Jr ., 

P resident on behalf of the 8,000 m ember 
faci lities of the American Health Car e 
Association. 

1975 AHCA LEGISLATIVE PRIORITIES 

IMPROVED LONG-TERM CARE BENEFITS 

We urge Congress to adopt comprenhensive 
long-term health care benefits as part of any 
National Health Insurance program which is 
enacted, or through expansion of the present 
Medicare program. These benefits should 
include nursing home care, home health care 
and homemaker/home health aide services, 
mental health and retardation care, and in
st itutional day care services for the elderly. 
Long-term health care necessarily costs more 
than most elderly persons can afford on their 
own. Private insurance and Medicare do not 
provide this coverage for long periods. Medic
aid's eligibility requirements force t he 
elderly to relinquish the resources they would 
require to regain independent living. A com
prehensive national program is needed to in
sure that elderly and chronically ill persons 
have access to long-term health care services 
which best suit their individual circum
s tances at a cost to them which they can 
afford. 

We urge Congress to phase in the imple
mentation of National Health Insurance, in
cluding expanded long-term care covera-ge , 
over a period of several years, so that fiscal 
and administrative transitions can be made 
in an orderly fashion. National Health In
surance must not become a broken promise 
because of breakdowns in financing or ad
ministration. The first step should be an 
expansion of Medicare and the gradual phase
out of Medicaid long-term care programs. At 
the same time, however, a number of broad 
scale demonstration projects should be un
dertaken to assess the feasibility of a con, 
solidated systematic approach to the delivery 
of health and health-related services to the 
elderly, chronically ill, and disabled. Sen. 
Hubert Humphrey's proposal (S. 343), ·the 
Community Chronicare Center Demonstra
tion Act, is designed to meet this require
ment, and should be enacted by the Congress. 

Participation by providers of long-term 
care should be extended to all who meet a 
w1iform public system of standards. No arti
ficial barriers should be erected against any 
group of providers. The only test should be 
the ability of the provider to extend high 
quality care at costs which are reasonable. 
Federal or state laws which prohibit nw·sing 
homes from providing home health, day care, 
outpatient services and other "alternatives to 
institutionalization" should be overridden. 

Present inefficient systems of payment to 
providers for services rendered should be re
placed with alternative prospective payment 
methods which are designed to foster quality 
care and encourage sound management prac
tices. These methods should be based on pre
determined budgets which anticipate the 
facility's total cost of operations, including 
a rate of return which is reasonable in rela-
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tlc-1 to other investments of comparable 
risk. 

we urge Congress to enact appropriate leg- · 
islation to increase the avalla.b111ty of nurs
ing home care for veterans through the Vet
erans Administration Community Nursing 
Home Program. Four specific mea-sures are 
needed: 

(a) A provision allowing direct admission 
of any veteran to a contract nursing home in 
his community. Present law limits direct 
admission to veterans with service-connected 
disabilities. 

(b) Extension of present six-month limit 
on veterans nursing home care. 

(c) Exemption of contract nursing home 
care .:from wage and fringe benefit require
ments of the Service Contract Act of 1965. 

(d) An increase in the payment ceiling 
on nursing home care for veterans. Payment 
is currently limited to $23 per day or less in 
most instances. 

ENFORCEMENT OF NURSING HOME STANDARDS 

We urge the Congress to take action to 
improve our present system of nursing home 
standards enforcement. Much has been said 
about "substandard" nursing homes. Little 
attention has been given to the confusing 
maze of regulations, overlapping authority 
.at various levels of government, or the cost 
implications which affect the willingness of 
responsible agencies to provide the funding 
necessary to enable nursing homes to comply 
with standards. 

Enforcement of standards has become a 
perpetual political football, and the result 
has been that responsible agencies have al
ternated between lax and punitive enforce
ment. The ultimate victim is the patient. A 
streamlined and predictable system must be 
implemented which is timely, efficient, and 
realistic in its treatment of nursing homes. 
For these reasons we urge that the following 
actions be taken: 

(a) State and federal inspection of nursing 
homes should be consolidated and unified as 
Congress mandated in P. L. 92-603. 

(b) Nursing home surveyors who are com
pensated by the federal government must 
be required to have adequate training and 
possess the professlonru. qualifications neces
sary to enable them to carry out their tasks. 
HEW should be required to issue regulations 
specifying minimum professional qualifica
tions for nursing home surveyors. 

(c) An economic impact statement should 
accompany all new federal regulations for 
nursing homes. We can not tolerate a situa
tion where government is not willing to pro
vide funding to meet the costs of compliance 
with regulations. 

(d) Providers must be given the opportun
ity for fair hearings when accused of non
compliance with standards in the Medicaid 
programs. However, such an administrative 
procedure must be timely, and should not 
allow determinations of the certification sta
tus of nursing homes to remain unresolved 
for long periods of time. Chronic offenders 
should be closed down, but facilities with 
correctable deficiencies should be assisted to 
comply with standards. Legislation is need
ed to establish clear direction for provider 
appeals right<;. 

(e) In order to facilitate resolution of 
patient complaints and problems with the 
programs, we urge the Congress to provide 
funds to the states under the Older Ameri
cans Act for the establishment of nursing 
home ombudsman units in state and local 
commissions on aging. 

MANPOWER TRAINING 

The quality of health care available to 
infirm elderly and chronically m persons is 
ultimately dependent upon the availability 
of well-trained Individuals to care for them. 
For a variety of reasons, long-term health 
care has always suffered from insufficient 
health manpower resources. The Senate 

Special Committee on Aging has isolated 
several factors behind this problem. 

(a) Medical and nursing schools have not 
adequately emphasized training for the 
specialized care of the elderly. 

(b) In nursing homes, professional nurses 
are required to spend much of their time on 
administrative and supervisory duties in 
order to cope with ever more complex gov
ernment regulations. As a result, care of in
dividual patients falls on the shoulders of 
aides who are inadequately trained. 

(c) The provision of health care to the 
infirm elderly is not generally considered 
rewarding in either a professional or finan
cial sense by physicians. Hence, institution
alized or homebound persons do not receive 
adequate IDedical attention. 

(d) Nurses and other health professionals 
understandably prefer to work in hospitals 
where wages ru·e higher and pressures are 
lower than in nursing homes. 

A much greater effort is needed in order 
to increase the numbers as well as the status 
and professionalism of long-term health care 
workers. Providers must work in partnership 
with government, educators, and the estab
lished health professions to achieve this 
objective. Congress has before it legislation 
which would provide greater funding for the 
training and re-training of physicians, 
nurses, and para-medical personnel to en
able them to deal more effectively with the 
health and medical needs of elderly and 
chronically ill persons. We ask the immediate 
attention of the Congress to this urgent 
priority. 

:MEETING THE VITAL HEALT:-1 NEEDS OF OUR 

NATION 

Mr. HUMPHREY. Mr. President, I am 
pleased to speak in support of S. 66, the 
Nurses Training and Health Revenue 
Sharing and Health Services Act of 1975. 

It is indeed regrettable that similar 
legislation was pocket vetoed by the Pres
ident last year after lengthy and careful 
deliberation by the 93d Congress. I am 
hopeful that prompt enactment of this 
legislation can be achieved so that our 
Nation's needs in the area of nurse 
training and health services can ~ontinue 
to be met. 

In addition to the provisions of this bill 
which extend three major existing health 
service authorities-the migrant health 
centers program, the community health 
centers program, and the community 
mental health centers program-this bill 
provides much needed support to our 
nursing profession. Our nurses provide 
a unique and valuable service h1 the 
health delivery system of our Nation and 
our policies need to reflect this. 

This bill is direct~d toward that end. 
Not only is a special emphasis placed on 
funding of the different types of nw·sing 
schools, but this legislation encourages 
the training of nurse practitioners in 
several fields, includinG geriatrics. 

One additional point I would like to 
make is related to the continuation of 
the contracts under the special projects 
authority in this bill. 

The full use of educational talent in 
the nursing profession, and the recruit-
ment and retention of prospective stu
dents who are disadvantaged due ~o so
cioeconomic factors, are especially im
portant aspects of the special project 
grant program. The ::::>ivision of Nursing 
of the Health Resources Administration 
in the Department of Health, Education, 
and Welfare has conducted this success
ful program for several years now. Ex-

pelienced nw·ses and educa ~ion special
ists there have provided expert consulta
tion which can be very beneficial if the 
effective recruitment and full use of the 
talent of disadvantaged students is to be 
continued. The National Student Nurses' 
Association, which has a nationwide pro
gram to work with disadvantaged 
students is also funded under the Nurse 
Training Act. 

Mr. Preaident, S. 66 meets many of the 
pressing health needs our Nation fur.:es 
today. I strongly support this much 
need~d legislation. 

Mr. MUSKIE. Mr. President, I am 
pleased that the Committee on Labor 
and Public Welfare has reaffirmed the 
Senate's support for a Commission on 
the Mental Health of the Elderly. 

The committee has included in S. 66 a 
provision based on legislation I first in
troduced in 1971 to establish a commis
sion to formulate Federal policy toward 
the maintenance and improvement of 
the mental health of older Americans. 

Our public policy toward the psycho
logical needs of our elderly is confused 
and contradictory. Too many aged peo
ple are "warehoused" in institutions, 
with their physical needs met but their 
human needs ignored. 

Many of these people could return to 
their homes and communities if proper 
services were available. 

Many others are able to remain in 
their homes, but their needs are unmet 
because community facilities are una
vailable or inadequate. 

The lack of Federal policy to deal with 
these personal tragedies is inexcusabJe. 

And at a time when geriatric patients 
occupy almost 20 percent of the beds in 
the Nation's mental hospitals and when 
15 to 25 percent of the elderly living in 
their own homes have some degree of 
mental impairment, the lack of coordi
nated policy lessens the impact of the 
resources the Nation now commits to the 
mental health problems of the aged. 

Mr. President, S. 66 also re<Eponds to a 
related deficiency in Federal services to 
the elderly and infirm, by providiflg 
startup funds for additional home health 
agencies, particularly in rural areas. The 
legislation provides $12 million for 
startup and expansion of home health 
agency services, and $3 million for train
ing of home health professionals and 
paraprofessionals. 

This provision carlies out the intent of 
legislation I introduced along with Sen
ator CHURCH, chairman of the Special 
Committee on Aging, in the last 
Congress. 

In my home State of Maine it is not 
unusual for people to live 20, 30, or even 
50 miles from the nearest physician. For 
many rural communities, a local home 
health agency would not be an additional 
medical service, but the only medical 
service in the area. 

I am delighted to see that the commit
tee has retained this provision, and I 
hope the Senate will give it full support. 

Mr. KENNEDY. Mr. President, I yield · 
back the remainder of my time. 

The PRESIDING OFFICER. The ques
tion is on the engrossment and third 
reading of the bill. 

Tha bill was ordered to be engrossed 
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for a third reading and was read the 
third time. 

Mr. MANSFIELD. Mr. President, for 
the inf01mation of the Senate, when this 
bill is disposed of, we will continue with 
the consideration of the Standby En
ergy Authorities Act, S. 62. It is my un
derstanding that there will be at least 
three votes, so I suggest that Members 
stay fairly close to the Chamber, to be 
prepared for such an eventuality. 

ORDER TO CONSIDER STANDBY ENERGY 
AUTHORrriES Acr 

Mr. President, I ask unanimous consent 
that when the pending measure is dis
posed of, the Senate proceed to the con
sideration of the unfinished business, the 
Standby Energy Authorities Act. 

The PRESIDING OFFICER. Without 
objection, it ls so ordered. 

The bill having been read the third 
time, the question is, Shall it pass? On 
this question the yeas and nays having 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. CAN
NON), the Senator from Hawaii <Mr. IN
OUYE), the Senator from Washington 
<Mr. MAGNUSON) , and the Senator from 
North Carolina <Mr. MoRGAN) are nec
essarily absent. 

I also announce that the Senator from 
Montana <Mr. METCALF) is absent be
cause of death in the family. 

I further announc~ that, if present and 
voting, the Senator from Washington 
<Mr. MAGNUSON), and the Senator from 
Nevada <Mr. CANNON) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Pennsylvania <Mr. 
ScOTT), and the Senator from Ohio <Mr. 
TAFT) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Pennsyl
vania <Mr. ScoTT) and the Senator ft·om 
Ohio <Mr. TAFT) would each vote "yea." 

The result was announced-yeas 77, 
nays 14, as follows: 

[Rollcall Vote No. 132 Leg .] 

YEA8-77 
Abourezk Glenn 
Allen Gravel 
Bartlett Hart, Gary W. 
Bayh Hart, Philip A. 
Beall Hartke 
Bellmon Haskell 
Bentsen Hatfield 
Biden Hathaway 
Brock Hollings 
Brooke Huddleston 
Bumpers Humphrey 
Burdick Jackson 
Byrd, Robert c. Javits 
Case Johnston 
ChUes Kennedy 
Church Laxalt 
Clark Leahy 
Cranston Long 
Culver Mansfield 
Dole Mathias 
Domenicl McClellan 
Eagleton McClure 
Eastland McGee 
Fong McGovern 
Ford Mcintyre 
Garn lViondale 

Buckley 
Byrd, 

Harry F ., Jr. 
Curtis 
Fannin 
Goldwater 

NAY8--14 

Griffin 
Hansen 
Helms 
Hruska. 
Nunn 
Proxmire 

Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Randolph 
Ribico1f 
Roth 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Thurmond 
Tunney 
Weicker 
WUiiams 
Young 

Scott, 
WilliamL. 

Talmadge 
Tower 

NOT VOTING-8 
Baker Magnuson Scott, Hugh 
Cannon Metcalf Ta!t 
Inouye ~an 

So the bill <S. 66) was passed, as 
follows: 

s. 66 
An act to amend title VIII of t he Public 

Health Service Act to revise and extend 
t he programs of assistance under that title 
for nurse training and to revise and extend 
programs of health revenue sharing and 
health services. 
Be it enacted by the Senate and House of 

Representat ives of the United States of 
America in Congress assembled, 

TrrLE I-NURSE TRAINING AcT OF 1975 
SHORT TrrLE; REFERENCE TO ACT 

SEc. 101. (a) This title may be cited as t h e 
"Nurse Training Act of 1975". 

(b) Whenever in this Act an amendment 
or repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the refer~nce shall be considered to 
be made to a section or other provision of 
the Public Health Service Act. 

PART A--coNSTRUCTION ASSISTANCE 

EXTENSION OF GRANTS AND LOAN GUARANTEES 
AND INTEREST SUBSmms 

SEc. 102. (a) (1) Section 801 1s amended 
by striking out "and" after "1973,"; and by 
inserting before the period a. comma and the 
following: "$25,000,000 for the fiscal year 
ending June 30, 1975, $25,000,000 for the fiscal 
year ending June 30, 1976, and $25,000,000 for 
the fiscal year ending June 30, 1977". 

(2) Section 802(c} (1) (A) is amended (A) 
by inserting "(i)" after "proposed facilities", 
and (B) by inserting before the semicolon 
", or (11) in expanding the capacity of the 
school to provide graduate training". 

(b) (1) (A) Subsection (a) and (b) of sec
tion 809 are each amended by striking out 
"1974" and inserting in lieu thereof "1977". 

(B) (i) The last sentence of subsection 
(a.) of section 809 is amended (I) by strik
ing out "(1)" and (II) by striking out all 
after "the project" and insert ing in lieu 
t hereof a period. 

(11) The amendment made by clause (i) 
shall apply with respect to loans guaranteed 
under subpart I of part A of title VIII of the 
Public Health Service Act after the date of 
the enactment of this Act. 

(2) Subsection (e) of such section is 
amended by striking out "and" after "1973," 
and by inserting after "1974" a comma and 
the following: "$2,000,000 for the fiscal year 
ending June 30, 1975, $3,000,000 for the fiscal 
year ending June 30, 1976, and $4,000,000 
for the fiscal year ending June 30, 1977", and 
by inserting a period after "Treasury" the 
second time it appears in the fourth sen
tence and by striking out the remainder of 
that sentence. 

(c) ( 1) Subsection (a) of section 809 is 
amended by inserting "o1· the Federal Fi
nancing Bank" after "non-Federal lenders". 

(2) Subsection (b) of section 809 is 
amended by inserting "or the Federal financ
Ing bank" after " non-Federal lender" . 

TECHNICAL AMENDMENTS 

SEc. 103. (a) (1) Title VIII is amended b y 
inserting after the heading for part A the 
following: 

"Subpart !-Construction Assistance 
(2) The beading for part A is amended 

by striking out "Grants" and insertin g in 
lieu thereof "Assistance". 

(b) Section 809 is insert ed after sect ion 
804 a n d is redesignated as section 805. 

PART B-CAP:ITATION GRANTS 
EXTENSION AND REVISION OF CAPITATION GRANTS 

SEc. 111. (a) Section 806(a.) is amended 
by striking out paragraphs (1) and (2) and 
inserting in lieu thereof the following: 

"(1) Ea{:h collegiat e school o! nursing shall 

receive $400 !or each student enrolled in 
each of the last two years of such school ln 
s uch year. 

"(2) Each associate degree school of nurs
ing shall receive $275 for each s t udent en
rolled in the last year of such school in 
such year. 

" (3) Each diploma school of nursing shall 
receive $250 for each full-time s t udent en 
rolled in such s chool in such year.'' 

(b) (1) Subsections (c), (d), and (f) of 
sect ion 806 are repealed and subsections (e ) , 
(g), (h), and (i) are redesignated as sub
sections (c) , (d), (e), and (f), respectively . 

(2) Section 806 (!) (1) (as so redesignat ed 
by paragraph ( 1) of this subsection) is 
amended by striking out "and" after "1973," 
and by insert ing before "for grants" the fol 
lowing: $45,000,000 for the fiscal year end
ing June 30, 1975, $50,000,000 for the fiscal 
year ending June 30, 1976, and $55,000,000 
f or t he fiscal year ending June 30, 1977,". 

(c) For t he fiscal year ending June 30, 
1975, and for each of the next two fiscal 
years, there are authorized to be appropri
ated such sums as may be necessary to con
tinue to make annual grants to schools of 
nursing under section 806(a) of the Public 
Health Service Act (as in e:tfect before the 
date of the enactment of this Act) based 
on the number of enrollment bonus students 
(determined in accordance with subsections 
(c) and (d) of section 806 of such Act (as 
so in effect) ) enrolled in such schools who 
were first-year students in such schools for 
school years beginning before June 30, 1974. 

TECHNICAL AMENDMENT 

Szc. 112. Tit le VIII is amended by insert 
ing after section 805 (as so redesignated b y 
sect ion 102(b) of this Act) the following : 

"Subpart II -Capitation Grants". 
PART C - FINANCIAL DISTRESS GRANTS 

EXTENSION OF FINANCIAL DISTRESS GRAN T 
PROGRAM 

SEc. 121. Title VIII is amended by inserting 
after subpart II of part A (as provided by 
p art B of this title) , the following: 

"Subpart III-Financial Distress Grants 
FINANCIAL DISTRESS GRANTS 

"SEc. 815. (a) The secretary may make 
grants to assist public or nonprofit private 
schools of nursing which are in serious fi
nancial straits to meet operational costs re
quired to maintain quality educational pro
grams or wh ich have special need for finan
cial assistance to meet accreditation require
ment s. Any such grant may be made upon 
such terms and conditions as the Secret ary 
det ermines to be reasonable and necessary, 
including requirements that the school agree 
( 1 ) to disclose any financial information or 
d ata deemed by the Secretary to be neces
sary to determine the sources or causes of 
that school 's financial distress, (2) to con
duct a comprehensive cost analysis study in 
cooperation with the Secretary, and (3) to 
carry out appropriate operational and finan
cial reforms on the basis of information ob
tained in the course of the comprehensive 
cost analysis s t udy or on the basis of ot her 
relevant in formation. 

" b) (1) No grant may be made under sub
sect ion (a) unless an application thereof is 
submitted to and approved by the Secret a ry. 
Th e Secret ary may not approve or disapprove 
such an application except after consultat ion 
with t he National Advisory Council on Nu rse 
Training. 

"(2) An applicat ion for a. grant under su b 
section (a) must conta in or be supported by 
assuran ces sat isfactory to the Secretary t hat 
the applicant will expend in carrying out its 
functions as a school of nursing, during t h e 
fiscal year for which such grant is sought, 
an amount of funds (other than funds for 
construction as determined by the Secretary) 
from non-Federal sources which is a t least 
a s great a s t he average amount of funds ex
pended by such applicant for such purpose 
(excluding expenditures of a n onrecu rr ing 
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nature) in the three fiscal years immediately 
preceding the fiscal year for which such 
grant is sought. The Secretary may, after 
consultation with the National Advisory 
Council on Nurse Training, waive the require
ment of the preceding sentence with respect 
to any school if he determines that the appli
cation of such requirement to such school 
would be inconsistent with the purposes of 
subsection (a). 

"(c) For payments under grants under 
this section there are authorized to be appro
priated $5,000,000 for the fiscal year ending 
June 30, 1975, $5,000,000 for the fiscal year 
ending June 30, 1976, and $5,000,000 for the 
fiscal year ending June 30, 1977.". 

TECHNICAL AMENDMENT 

SEc. 122. Sections 805 and 808 (as in effect 
on the date before the date of the enactment 
of this Act) are repealed. 

PART D-SPECIAL PROJECT ASSISTANCE 

SPECIAL PROJECT GRANTS AND CONTRACTS 

SEc. 131. (a) Title VIII is amended by in
serting after subpart III of part A (as added 
by section 121 (a) of this title) the following: 

"SPECIAL PROJECT GRANTS AND CONTR CTS 

"Subpart IV-Speclal Projects 
"SEc. 820. (a) The Secretary may make 

grants to public and other nonprofit private 
schools of nursing and other public or non
profit private entities, and enter into con
tracts with any public or private entity, to 
meet the costs of special projects to--

" ( 1) assist in-
"(A) mergers between hospital training 

programs or between hospital training pro
grams and academic institutions, or 

"(B) other cooperative arrangements 
among hospitals and academic institutions, 
leading to the establishment of nurse train
ing programs; 

"(2) plan, develop, or establish new nurse 
training programs or programs of research in 
nursing education, significantly in1.prove cur
riculums of schools of nursing, or modify 
existing programs of nursing education; 

"(3) increase nursing education oppor
tunities for individuals from disadvantaged 
backgrounds, as determined in accordance 
with criteria prescribed by the Secretary, by-

"(A) identifying, recruiting, and selecting 
such individuals, 

"(B) facilitating entry of such individuals 
b1to schools of nursing, 

" (C) providing counseling or other services 
designated to assist such individuals to com
plete successfully their nursing education, 

"(D) providing, for a period prior to the 
entry of such individuals into the regular 
course of education at a school of nursing, 
preliminary education designed to assist 
them to complete successfully such regular 
course of education, 

"(E) paying such stipends (including 
allowances for travel and dependents) as the 
Secretary may determine for such individuals 
for any period of nursing education, and 

"(F) publicizing, especially to licensed 
vocational or practical nurses, existing 
sources of financial aid available to persons 
enrolled in schools of nursing or who are 
undertaking training necessary to qualify 
them to enroll in such schools; 

"(4) providing continuing education for 
nurses; 

" ( 5) provide appropriate retraining oppor
tunities for nurses who (after periods of pro
fessional inactivity) desire again actively to 
engage in the nursing profession; 

"(6) help to increase the supply or im
prove the distribution by geographic area or 
by specialty group of adequately trained 
nursing personnel (including nursing per· 
sonnel who are bilingual) needed to meet the 
health needs of the Nation, including the 
need to increase the availability of personal 
health services and the need to promote pre
ventive health care; 

"(7) provide training and education to 

upgrade the skills of licensed vocational or 
practical nurses, nursing assistants, and other 
paraprofessional nursing personnel; or 

"(8) help meet the costs of developing 
short-term in-service training programs (not 
to exceed six months) for nurses aides and 
orderlies for nursing homes. Such training 
programs shall emphasize the special prob
lems of geriatric patients and include but 
not be limited to: monitoring the well-being 
of the patient; emergency procedures; drug 
properties and interactions; feeding and 
cleaning of patients; and, fire safety tech
niques. 
Contracts may be entered into under this 
subsection without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 u.s.c. 5). 

"(b) The Secretary may, with the advice o! 
the National Advisory Council on Nurse 
Training, provide assistance to the heads of 
other departments and agencies of the Gov
ernment to encourage and assist in the utili
zation of medical facilities under their jur
isdiction for nurse training programs. 

"(c) No grant or contract may be made 
under this section unless an application 
therefor has been submitted to and approver'l 
by the Secretary. The Secretary may not ap
prove or disapprove such an application ex
cept after consultation with the National 
Advisory Council on Nurse Training. Such 
an application shall provide for such fiscal 
control and accounting procedures and re
ports, and access to the records of the ap
plicant, as the Secretary may require to as
sure proper disbursement of and accounting 
for Federal funds paid to the applicant under 
this section. 

"(d) For payments under grants and con
tracts under this section there are author
ized to be appropriated $20,000,000 for the 
fiscal year ending June 30, 1975, $25,000,000 
for the fiscal year ending June 30, 1976, and 
$30,000,000 for the fiscal year ending June 30, 
1977. Not less than 10 percentum of the 
funds appropriated under this subsection for 
any fiscal year shall be used for payments 
under grants and contracts to meet the costs 
of the special projects described in subsec
tion (a) (3). 

'"ADVANCE NURSE TRAINING PROGRAMS 

"SEc. 821. (a) (1) The Secretary may make 
grants to and enter into contracts with pub
lic and nonprofit private collegiat~ schools 
of nursing to meet the costs of projects to-

"(A) plan, develop, and operate, 
"(B) significantly expand, or 
"(C) maintain existing, 

programs for the advanced training of pro
fessional nurses to teach in the various 
fields of nurse training, to serve in adminis
trative or supervisory capacities, or to serve 
in other professional nursing specialties (in
cluding service as nurse clinicians) deter· 
mined by the Secretary to require advanced 
training. 

"(b) For the purposes of making pay
ments under grants and contracts under this 
section there are authorized to be appropri
ated $20,000,000 for the fiscal year ending 
June 30, 1975, $25,000,000 for the fiscal year 
ending June 30, 1976, and $30,000,000 for the 
fiscal year ending June 30, 1977. 

"NURSE PRACTITIONER PROGRAMS 

"SEc. 822. (a) (1) The Secretary may make 
grants to and enter into contracts with pub
lic or nonprofit private schools of nursing, 
medicine, and public health, public or non
profit private hospitals, and other public or 
nonprofit private entities to meet the cost of 
projects to-

"(A) plan, develop, and operate, 
"(B) significantly expand, or 
"(C) maintain existing, 

programs for the training of nurse practi
tioners. 

"(2) (A) For purposes of this section, the 
term 'programs for the training of nurse 
practitioners' means educa\iional programs 

which meet guidelines prescribed by the See
retary in accordance with subparagraph (B) 
and which have as their objective the educa
tion of nurses (including pediatric and geria
tric nurses) who will, upon completion of 
their studies in such a program, be qualified 
to effectively provide primary health care. 
In making funds available under this sec
tion, the Secretary is authorized to provide 
speeial attention to geriatrics and the par
ticular needs of nursing home patients. 

•· (B) On or before March 1, 1975, after 
consultation with appropriate educational 
organizations and professional nursing and 
medical organizations, the Secretary shall 
prescribe guidelines for programs for nurse 
practitioners. Such guidelines shall, as a 
minimum. reauire-

" ( i) a progt·am of classroon1 instruction 
and supervised clinical practice directed to
ward preparing nurses to deliver primary 
health care; 

"(ii) a minimum course of study of one 
academic year of which at least four months 
must be classroom instruction; and 

"(iii) a minimum level of enrollment in 
each year of not less than eight students. 

"(b) No grant may be made or contract 
entered into to plan, develop, and operate a 
program for the training of nurse practition
ers unless the application for the grant or 
contract contains assurances satisfactory to 
the Secretary that the program will upon its 
development meet the guidelines which are 
in effect under subsection (a) (2) (B); and 
no grant may be made or contract entered 
into to expand or maintain such a program 
unless the application for the grant or con
tract contains assurances satisfactory to the 
Secretary that the program meets the guide
lines which are in effect under such sub
section. 

"(c) The costs for which a grant or con
tract under this section may be made may 
include costs of preparation of faculty mem
bers in order to conform to the guidelines 
established under subsection (a) (2) (B). 

"(d) For the purposes of making pay
ments under grants and contracts under this 
section there are authorized to be appropri
ated $20,000,000 for the fiscal year ending 
June 30, 1975, $25,000,000 for the fiscal year 
ending June 30, 1976, and $30,000,000 for the 
fiscal year ending June 30, 1977." 

(b) Sections 810 and 868 are repealed. 
PART E-ASSISTANCE TO NURSING STUDENTS 

EXTENSION OF TRAINEESHIPS 

SEc. 141. (a) Subsection (a) of section 821 
(as in effect on the day before the date of 
the enactment of this Act) is amended to 
read as follows: 

"(a) There are authorized to be appro
priated $20,000,000 for the fiscal year ending 
June 30, 1975, $25,000,000 for the fiscal year 
ending June 30, 1976, and $30,000,000 for the 
fiscal year .ending June 30, 1977, to cover the 
costs of traineeships for the training of pro
fessional nurses-

" ( 1) to teach in the various fields of nurse 
training (including practical nurse train
ing), 

"(2) to serve in administrative or super
visory capacities, 

"(3) to serve as nurse practitioners, or 
" ( 4) to serve in other professional nurs

ing specialties determined by the Secretary 
to require advanced training." 

(b) Subsection (b) of section 821 (as so in 
effect) is amended by adding at the end 
thereof the following: "In making grants 
for traineeships under this section, the Sec .. 
retary shall give speeial consideration to ap
plications for traineeship programs which 
conform to guidelines established by the 
Secretary under section 822(a) (2) (B)." 

EXTENSION OF STUDENT LOAN PROGRAM 

SEc. 142. (a) Section 882(b) (4) (as in ef
fect before the date of the enactment of 
this Act) is amended by striking out "1975" 
and inserting in lieu thereof "1977", 
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(b) Section 823(b) (2) (B) is amended by 
inserting " (or training to be a nurse anes
thetist) " after "professional training In 
nursing". 

(c) Effective July 1, 1974, section 824 1s 
amended to read ~ follows: 
"AUTHORIZATION OF APPROPRIATIONS FOR STU

DENT LOAN FUNDS 

"SEC. 824. There are authorize~ to be ap
propriated for ~lotment~ under section 825 
to schools of nursing for Federal capital 
contributions to their student loan funas 
established under section 82!l, $30,000,000 for 
the fiscal ye~r ending June 30, 1975, $35,000,
ooo for the fiscal year E!nding June 30, 1976, 
and $40,000,00{) for the fiscal ye~r el~ding 
J1.me 30, 1977. For tne tlscal year ending June 
30, 1978, and for each of the next two suc
ceeding fiscal years there are authorized to 
be appropriated such sums as maY be neceJ~
sary to enable students who have received 
a loan for any acadetnic ye~r ending before 
Jqly 1, 1~77, to continue or complete their 
e<lucation.". 

(d) Section 826 is amended by striking Ol.lt 
'l1977" eacn place it occurs and inserting In 
11e11 th~reof "1980". 

(e) ( 1) S ction 827 1$ repeale(l. · 
(2) The nurse training fund c:rel:\ted with

In thQ Treasury by section ~27(d) (1) of the 
PubUp U~alth Service Act shall remain avail
ablQ to the Secretary Qf Health, Education, 
and Welfare for the purpose of meeting his 
responsibilities respecting participations in 
oblig .. tions acquired under section 827 of 
such Act. The Secretary shall continue to 
deposit in such fund all amounts received 
by him as interest payments or repayments 
of principal on loans under such section 827. 
It at any time the Secretary petermtnes 
the moneys in the fund exceed the present 
and any reasonable prospective further re
quirements of such fund, such excess may 
be transferred to the general fund of t4e 
Treasury. 

(3} There are authorized to be appropriated 
without fiscal year limitation suc}l sums as 
may be necessary to enable the Secretary to 
make payments under agreements entered 
under section 827 (b) of the Public 
l{ealth Service Act before the date of the 
enactment of this Act. 

EXTENSION OF SCHOLARSHIP PROGRAM 

SEC. 143. Effective July 1, 1974, section 
860 is amended-

(1) by striking out "1972" in subsection (b) 
and in subsection (c) (1) (A) and inserting 
in lieu thereof "1975'•; 

(2) by striking out "1975" In the second 
sentence of subsection (b) and in subsection 
(c) (1) and inserting In lieu thereof "1978"; 
and 

(3) by striking out "1974" in the second 
sentence of subsection (b) and in subsection 
(c) (1) (B) and inserting in lieu thereof 
"1977". 

PART F-TECHNICAL AND COli.TFORMING 
AMEND!'.IENTS 

TECHNICAL AND CONFORMING AMENDMENTS 

SEC. 151. (a) (1) Section 802 is amended
(A) by striking out "this part" each place 

tt occurs and inserting in lieu thereof "this 
subpart"; 

(B) by striking out "subsection 806(e) of 
this Act" in subsection (b) (2) and inserting 
in lieu thereof "section 810 (c) "; 

(C) by striking out paragraph (5) of sub
section (b) and inserting in lieu thereof the 
following: 

"(5) the application contains or is sup
ported by adequate assurances that all la
borers and mechanics employed by contrac
tots or -subeontractots in the performance 
of work on a project will be paid wages at 
rates not less than those prevailing on similar 
construction 1n the locality as determined 
by the Secretary of Labor In accordance with 
the Act ot March 3, 1931 (40 u.s.c. 276a-

276a-5, known as the Davis-Bacon Act), and 
the Secretary of Labor sh~l have w1tn respect 
to such labor standarqs the authority and 
functions set forth in Reorganization Pl~n 
Numbered 14 of 1950 (15 ~.R. 3176; 5 u.s.a. 
Appenqix) and section 2 of the Act of 
June 13, 1934 (40 u.s.c. 276c) ."; 

(D) by striking out "section 841 (herein
after ln this part( referred to as the 'Coun
cil')" in the first sentence following para
graph (5) of subsection (b) and inserting ln 
lieu thereof "section 851"; 

(E) by strikllig out "subsection (e) of 
section ~06" in the second sentence follow
ing such paragraph and inserting in lieu 
thereof "section 810(c) "; · 

(F) by striking out "section 806(e)" in 
the last sentence following such paragraph 
and inserting in lieu thereof "section 810 
(c)"; 

(G) by striking out in such last sentence 
''806(a)" and Inserting in lieu thereof 810 
(a)"; and 

(H) by striking out "paragraph (A)" in 
subsection (c) (1) (B) and inserting in lieu 
thereof "subparagraph (A)". 

(b) (1) Subsec~ion (a) of section 803 is 
amended to read as follows: 

"(a) The amount of any grant for a con
struction project under this subpart shall 
be such amount as the Secretary determines 
to be appropriate after obtaining the ad
vice of the National Advisory Council on 
Nurse Tra1riing; except that--

"(1) in the case of a grant--
"(A) for a project for a new school, 
"(B) for a project for new facilities for an 

existing school in cases where such facilities 
are of particular importance in providing a 
major expansion of training capacity, as de
termined in accordance with regulations, 
or 

"{C) for a project for major remodeling or 
renovation of an existing facllity where such 
project is required to meet an increase in 
student enrollment. 
the amount of such grant may not exceed 75 
per centum of the necessary cost of con
struction, as determined by the Secretary, 
of such project; and 

"(2) In the case o! a grant for any other 
projt)ot, the amount of such grant may not, 
except where the Secretary determines that 
unusual circumstances make fl. larger per
centage (which may in no case exceed 75 
per centum) necessary in order to effectuate 
the purposes of this subpart, exceed 67 per 
centum of the necessary cost of construction, 
as so determined, of the project with respect 
to which the grant 1s made." 

(2) Subsections (b) and (c) of section 
803 are each amended by striking out "this 
part" and inserting In lieu thereof "this 
subpart". 

(c) Section 804 is amended ( 1) by striking 
out "this part" and inserting in lieu thereof 
" this subpart", and (2) by redesignating 
paragraphs (a), (b), and (c) as paragraphs 
(1), (2), and (3), respectively. 

{d) Section 805 (as redesignated by sec
tion 102(b)) is amended by striking out 
"this part" each place it occurs and inserting 
in lieu thereof "this subpart". 

(e) Section 806 is redesignated as section 
810. 

(f) Section 807 is redesignated as section 
811 and is amended-

(!) by striking out "section 805, 806, or 
810" in subsections (a) and (c) and insert
ing lieu thereof "this subpart"; and 

(2) by amending paragraph (1) of sub
section (c) to read as follows: 

"{1) is trom a public or nonprofit private 
~chool of nurstng;n. 

(g) (1) Title VIII is amended by inserting 
after the heading !or part B the following: 

"Subpart I-Tralnee~hlps". 
(2) Section 821 (as amended by sect ion 

501) is redesignated as se~tlon 830. 

(3) Tit le VIII is amended by inserting 
a f ter sectiOil 830 (M so redesignated) t he 
f ollowillg: 

"S\lbpaJ:t II-8tudent Lo~ns". 
(h) Sections 82~. 838, 8:;J5, 826,828, and 830 

(as in effect bef1>.re tlltt cta• of 11le tp.aet
ment of this Act) are amended as follows: 

(1) Sections 822 (a), 828, 825, 826, and 828 
are each amended by striking out "this 
part " and inserting in lieu thereof "this 
subpart". 

(2) Sect ions 822 (b). 823(b), 823(c). 825 (b) 
(:J), and 826(a} (1) are each amended, by 
striking out "of Health, l!lduca.tion, and Wel
fare" . 

(3} Section 822(b} (~) (A) is amended by 
striking out "under this part" and inserting 
in lieu thereof "from allotments under sec
t ion 838". 

( 4) (A) Section 825 js amended-
i) by striking out "(whether as Federal 

capital contributions or as loans to schools 
under section 827)" ln subsec~ion (a); and 

(ii) by striking out ", and for loans pur
suant t o section 827," iri. subsection (b) (1). 

(B) section 826 (b) is !Ullen(Jed PY striking 
out ' '(other than so r:nuch pf such fund as 
relates to payments from the revolving fund 
est ablished by section 827(d}) ". 

(C) Section 828 is amended by strikil1g out 
"or loans". 

( 5) Section 830 is- · 
(A) transferred to sect ion 823 and . in 

serted after subsection (i) of such sect10n; 
and 

(B) is amended by striking out "SEc. 830. 
(a ) " and inserting in lieu thereof "(j) ". · 

(i) (1) Sections 822, 823, 824, 825, 826, 828, 
and 829 (as in effect on the day before the 
date of the enactment of this Act) are re
desianated as sections 835, 836, 837, 838, 839, 
840,~nd 841, respectively. 

(2) Section 835 (as so redesignated) is 
amended (A) by striking out "829" each 
place it occurs and inserting in lieu thereof 
" 841", and (B) l>Y striking out "823" and 
inserting in lieu thereof "836". 

(3) Section 837 (as so redesignated) is 
amended (A) by striking out "825" and in
serting in lieu thereof "838", and (B) b . 
striking out "822" and inserting in lieu there
of "835". 

(4) Section 838 (as so redesignated} ts 
amended by striking out "824" each place it 
occurs and inserting in lieu thereof "837". 

(5) Section 839 (as so redesignated) is 
amended by striking out "822" each place it 
occurs and inserting in lieu thereof "835". 

(6) Section 841 (as so redesignated) is 
amended (A) by striking out "822" and in
serting in lieu thereof "835", and (B) b y 
strlking out "part D" and ipserting in lieu 
thereof "subpart m of this part". 

(j) (1) Part D of title VIII is inserted 
after subpart II of part B of such title and 
redesignated as subpart III; and section 860 
and 861 are redesignated as sections 845 and 
846, respectively. . . 

(2) Section 845(a) (as so redesignated) is 
amended by striking out "this part" and in
serting in lieu thereof "this section". 

(3) Section 846 (as so redesignated) is 
amended (A) by striking out "this part" t he 
first time it occurs and inserting 1n lieu 
thereof "section 845", and (B) by striking 
out "to the sum.S available to the school 
under this part; for (and to be regarded as) 
Federal capital contributions, to be used 
for the same purpOse as such sums" and in
serting in lieu thereof "to the student" loan 
ftlnd of the school established under an 
agreement undet section 835. Funds trans
ferred under this section. to such a student 
loan fund shall be considere>d as part of the 
Federal capital contributions to such fund". 

( 4) Section ati9 Is repealed. 
(k) (1) Sections 841, 842, 843, 844, and 845 

(as in effect on the day before the date of 
enactment of this Act) are redesignated as 
sections 851, 85~. 853, 854, 855, re pectlvely. 
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(2) Section 851 (as so redesignated) is 

amended (A) by striking out "part A of ap
plications under section 805" in subsection 
(a) (2) and inserting in lieu thereof "subpart 
I of part A, of applications under section 
805, and of applications under subpart III 
of part A"; (B) by striking out subsection 
(b); (C) by striking out "(a) (1)" and ln
IJertlng in lieu thereof "(a)"; (D) by strik
In g out "(12)" and inserting in lieu thereof 
"(b)". 

(3) section 853 (as so redesignated) is 
amended-

( A) by striking out "part A" in paragraph 
(f) and inserting in lieu thereof "subpart I 
of part A"; 

(B) by striking out "806" in paragraph (f) 
and inserting in lieu thereof "810"; 

(C) by striking out "part B" each place it 
occurs in paragraph (f) and inserting in 
lieu thereof "section 835"; 

(D) by striking out "825" in paragraph (i ) 
and inserting in lieu thereof "838"; 

(E) by redesignating paragraphs (a) 
through (j) as paragraphs (1) through (10), 
respect! vely; 

(F) by redesignating clauses (1), (2), and 
(3) of paragraph (6) (as so redesignated) 
as clauses (A), (B), and (C) , respectively; 

(G) by redesignating subclauses (A) and 
(B) of such paragraph (6) as subclauses (i) 
and (ii), respectively; and 

(H) by redesignating clauses (1) and (2) 
of paragraph (9) (as so redesignated) as 
clauses (A) and (B) . respectively. 

(4) Part C is amended by adding at the 
en d thereof the following: 

"DELEGATION 
"SEC. 856. The Secretary m ay delegate the 

authority to administer any program author
ized by this title to the administrator of a 
central or regional office or offices in the De
partment of Health, Education, and Welfare, 
except that the authority-

"(!) to review, and prepare comments on 
the merit of, any application for a grant or 
contract under any program authorized by 
this title for purposes of presenting such ap
plication to the National Advisory Council 
on Nurse Training, or 

"(2) to make such a grant or ent er into 
such a contract, 
shall not be further delegated to any ad
ministrator of, or officer in, any regional office 
or offices.". 
PART G-MISCELLANEOUS INFORMATION RE· 

SPECTING THE SUPPLY AND DISTRmUTION OF 
REQUffiEMENTS FOR NURSES 
SEc. 161. (a) (1) Using procedures de

veloped in accordance with paragraph (3), 
the secretary of Health, Education, and Wel
fare (hereinafter in this sect ion referred to 
as the "Secretary") shall determine on a con
tinuing basis -

(A) the supply (both current and pro
jected and within the United St at es and 
within each State) of registered nurses, li
censed practical and vocational nurses, 
vanced training or graduate degrees, and 
nurse practitioners; 

(B) the number of nurses who are prac
ticing full time within each State, of such 
nurses so as to determine those areas of the 
United States which, are oversupplied, under
supplied, or which have an adequate supply 
of such nurses in relation to the population 
of the area and the demand for the services 
which such nurses provide; and 

(C) the current and future requirements 
for such nurses, nationally and within each 
s tate. 

(2) The secretary shall survey and gather 
data, on a continuing basis, on-

( A) the number and distribution of nurses, 
by type of employment and location of 
practice; 

(B) the number of nurses who are prac
ticing full time and those who are employed 

part time, within the United States and 
within each State; 

(C) the average rates of compensation for 
nurses, by type of practice and location of 
practice; 

(D) the activity status of the total number 
of registered nurses within the United States 
and within each State; 

(E) the number of nurses with advanced 
training or graduate degrees in nursing, by 
specialty, including nurse practitioners. 
nurse clinicians, nurse researchers, nurse 
educators, and nurse supervisors and admin
istrators; and 

(F) the number of registered nurses 
entering the United States annually from 
other nations, by country of nurse training 
and by immigrant status. 

(3) Within six months of the date of the 
enactment of this Act, the Secretary shall 
develop procedures for determining (on both 
a current and projected basis) the supply 
and distribution of and requirements for 
nurses within the United States and within 
each Sts.te. 

(b) Not later than February 1, 1976, and 
February 1 of each succeeding year, the Sec• 
retary shall report to the Congress-

( 1) his determinations under subsection 
(a) (1) and the data gathered under subsec
tion (a) (2); 

(2) an analysis of such determination and 
data; and 

(3) recommendations for such legislation 
as the Secretary determines, based on such 
determinations and data, will achieve (A) an 
equitable distribution of nurses within the 
United States and within each State, and 
(B) adequate supplies of nurses within the 
United States and within each State. 

(c) The Office of Management and Budget 
may review the Secretary's report under this 
section before its submission to the Con
gress, but the Office may not revise the re
port or delay its submission, and it may sub
mit to the Congress its comments (and those 
of other departments or agencies of the Gov
ernment) respecting such report. 

ISSUANCE OF REGULATIONS 
SEc. 162. The Secretary shall, within three 

months after the date of enactment of this 
Act, issue regulations in final form to imple
ment section 799A and section 845 of the 
Public Health Service Act. 
TITLE II-HEALTH REVENUE SHARING 

AND HEALTH SERVICES 
SHORT TITLE 

SEc. 201. This title may be cit ed as the 
"Health Revenue Sharing and Health Serv
ices Act of 1975". 

PART A-HEALTH REVENUE SHARING 
SHORT TITLE 

SEc. 202. This part may be cited as the 
"Special Health Revenue Sharing Act of 
1975". 
AMENDMENT TO PUBLIC HEALTH SERVICE ACT 

SEC. 203. Section 314(d) of the Public 
Health Service Act is amended to read as 
follows: 

"Comprehensive Public Health Services 
"(d) (1) From allotments made pursuant 

to paragraph (4), the Secretary may make 
grants to State health and mental health au
thorities to assist in meeting the costs of 
providing comprehensive public health serv
ices under State plans approved under para
graph (3). 

"(2) No grant may be made under para
graph ( 1) • tp the State health or mental 
health authority of any State unless an ap
plicatiO'll therefor has been S\lbmi-tted t o and 
approved by the Secretary and \l'nless-

"(A) the State has submitted to the Sec
retary a State plan for the provision of com
prehensive public health services and has had 
the plan initially approved by him under 
paragraph ( 3) ; or 

"(B) in the case of a State wh ich h as had 

a State plan initially approved under such 
paragraph, the Secretary, upon his annual 
review of the State plan of the State, deter
mines that the plan and the activities under
taken under it continue to meet the require
ments of such paragraph. 
An application for a grant under paragraph 
(1) shall be submit ted in such form and 
manner and shall contain such information 
as the Secretary may require. 

"(3) A State plan for the provision of 
comprehensive public health services shall 
include such information and assurances as 
the Secretary may find necessary for approval 
of the plan and shall be comprised of the 
following three parts: 

"(A) An administrative part setting out a 
program for the performance of the activities 
prescribed by the public health service and 
mental health service parts of the State plan, 
which program shall-

" (i) provide for administration, or super
vision of administration, of such activities 
by the State health authority or, with re
spect to mental health activities, by the State 
mental health authority; 

" ( 11) set forth policies and procedures to be 
followed in the expenditure of funds received 
from grants made under paragraph (1); 

"(iii) contain or be supported by assur
ances satisfactory to the Secretary that (I) 
the funds paid to the State public and men
tal health authorities under grants made 
under paragraph ( 1) will be used to make a 
significant contribution toward providing 
and strengthening public health services in 
the various political subdivisions of the 
State; (II} such funds will be made avail
able to other public or nonprofit private 
agencies, institutions, and organizations, in 
accordance with criteria which the Secretary 
determines are designed to secure maximum 
participation of local, regional, or metropoli
tan agencies and groups in the provision of 
such services; (III) such funds will be used 
to supplement and, to the extent practical, 
to increase the level of non-Federal funds 
that would otherwise be made available for 
the purposes for which the grant funds are 
provided a.nd not to supplant such non-Fed
eral funds; and (IV) the plan is compatible 
with the total health program of the State; 

"(iv) provide that the State health au
thority or, with respect to mental health 
activities, the State mental health authority, 
will, from time to time, but not less oft en 
than annually, (I) review and evaluate its 
State plan and submit to the Secretary ap
propriate modifications thereof, (II) report 
to the Secretary (by such categories as the 
Secretary may prescribe) a description of the 
services provided pursuant to the public 
health service and mental health service parts 
of the State plan in the preceding fiscal year 
and the amount of funds suent by such 
categories for the provision of such services, 
and (III) report to the Secretary the extent 
to which services provided under the State 
plan for persons with developmental dis· 
abilities and for the prevention and treat
ment of alcohol and drug abuse are inte
grated with services provided under the plan 
through community mental health centers; 

"(v) provide that the Stat e health au
thority or, with respect to mental health 
activities, the State mental health authority 
will make such reports, in such form and 
containing such information, as the Secre
tary may from time to time reasonably re
quire, and will keep such records and afford 
such access thereto as the Secretary finds 
necessary to assure the correctness and veri
fication of such reports; 

"(vi) provide for such fiscal control and 
fund accounting proc~dures as may be neces
sary to assure the proper disbursement of 
and accounting for funds paid under grants 
under paragaph ( 1) ; 

"(vii) include provisions, meeting such re
quirements as the Civil Service Commission 
m ay prescribe. relatine to the establishment 
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and maintenance of personnel standards on 
a merit basis; 

"(viii) provide for fair and equitable ar
rangements (as determined by the Secretary 
after consultation with the Secretary of 
Labor) to protect the interests of employees 
affected by the plan required under this sec
tion, including, but not limited to, preserva
tion of employee rights and benefits, maxi
mum efforts to guarantee employment to 
employees who may be affected by any plan 
or program funded in whole or in part under 
this title, and training and retraining where 
necessary; and 

"(ix) contain such additional provisions as 
the Secretary may find necessary for the 
proper and efficient operation of the State 
plan. 

"(B) A public health service part setting 
out a plan for the provision within the State 
of public health services (other than mental 
health services). Such plan shall be prepared 
by the State health authority and shall-

"(i) require that such services provided 
Within the State be provided in conformity 
with the applicable provisions and require
ments of the State health plan prepared 
under section 1524(c) (2); 

"(ii) include an assessment of the most 
serious public health problems that exist 
Within the State, based upon data pertaining 
to mortality and morbidity within the State 
and to the economic impact of public health 
problems within the State and upon other 
appropriate information; and 

"(iii) provide for programs relating to en
vironmental health, health education, pre
ventive medicine, health, manpower and fa
cilities licensure, and, commensurate with 
the extent of the problem, services for the 
prevention and treatment of hypertension, 
drug abuse, drug dependence, alcohol abuse, 
and alcoholism. 

"(C) A mental health service part setting 
out a plan for the provision within the State 
of mental health services. Such plan shall be 
prepared by the State mental health author
ity and shall-

"(i) require that such services provided 
within the State be provided in conformity 
with the applicable provisions and require
ments of the State health plan prepared 
under section 1524(c) (2); 

"(ii) include an assessment of the most 
serious mental health problems that exist 
within the State, based upon data pertain
ing to mortality and morbidity within the 
State and to the economic impact of mental 
health problems within the State and upon 
other appropriate information; 

"(i~i) include a detailed plan designed to 
eliminate inappropriate placement of per
sons with mental health problems in insti
tutions and to insure the availability of 
appropriate noninstitutional services for such 
persons and to improve the quality of care 
for those with mental health problems for 
whom institutional care is appropriate; 

"(iv) prescribe minimum standards for the 
maintenance and operation of mental health 
programs and facilities (including community 
mental health centers) within the State and 
for the enforcement of such standards; and 

"(v) provide for assistance to courts and 
other public agencies and to appropriate pri
vate agencies to facilitate (I) screening by 
community mental health centers (or, if 
there are no such centers, other appropriate 
entities) of residents of the State who are 
being considered for inpatient care in a men
tal health facility to determine if such care 
is necessary, and (II) provision of followup 
care by community mental health centers (or, 
if there are no such centers, by other appro
priate entities) for residents of the State who 
have been discharged from mental health 
facilities. 
The Secretary shall approve a State plan 
submitted to him which meets the require
ments o! subparagraphs (A), (B), and (C) of 

this paragraph and such other requirements 
as he is authorized to prescribe under this 
paragraph. The Secretary shall review an
nually each State plan which has been ini
tially approved by him and the activities un
dertaken under the plan to determine if the 
plan and such activities continue to meet 
the requirements of such paragraphs. 

"(4) In each fiscal year the Secretary shall, 
in accordance with regulations, allot the sums 
appropriated for such year under paragraph 
(7) among the States on the basis of the 
population and tlle financial need of tlle 
respective States. The populations of the 
States shall be determined on tlle basis of 
the latest figures for the population of the 
States available from the Department of Com
merce. 

" ( 5) The Secretary shall determine the 
amount of any grant under paragrapll (1); 
but the amount of grants made in any fiscal 
year to tlle public and mental health au-

. thorities of any State may not exceed the 
amount of the State's allotment available for 
obligation in such :fiscal year. Payments 
under such grants may be made in advance 
or by way of reimbursement, and at sucll 
intervals and on such conditions, as the 
Secretary finds necessary. 

"(6) In any fiscal year-
" (A) not less than 15 per centum of a 

State's allotment under paragraph ( 4) shall 
be made available only for grants under 
paragraph (1) to the State's mental health 
authority for the provision of mental health 
services pursuant to its State plan, and not 
less ~han 22 per centum of a State's allot
ment under paragraph (4) shall be available 
only for ntablishing and maintaining under 
the State plan prog!·ams for the screening, 
detection, diagnosis, prevention, and detec
tion of hypertension; and 

"(B) not less than-
"{i) 70 per centum of the amount of a 

State's allotment which is made available for 
grants to the mental health authority, and 

"(ii) 70 per centum of the remainder of 
the State's allotment, 
shall be available only for the provision un
der the State plan of services in communities 
o.f the State. 

"(7) For tlle purpose of making grants un
der paragraph (1) there are authorized to 
be appropriated $160,000,000 for the fiscal 
year ending June 30, 1975, and $160,000,000 
for the fiscal year ending June 30, 1976." 

PART B-FAMILY PLANNING PROGRAMS 
SEc. 221. This part may be cited as tlle 

"Family Planning and Population Research 
Act of 1975". 

SEc. 222. (a) Section 1001(c) of the Public 
Health Service Act is amended {1) by strik
ing out "and" after "1973;" and (2) by in
serting after "1974" the following: "; $150,-
000,000 for the fiscal year ending June 30, 
1975; and $175,000,000 for the fiscal year end
ing June 30, 1976". 

(b) Section 1003(b) of such Act is amended 
( 1) by striking out "and" after "1973;" and 
(2) by inserting after "1974" the following: 
"; $4,000,000 for the fiscal year ending June 
30, 1975; and $5,000,000 for the fiscal year 
ending June 30, 1976". 

(c) Section 1004 of such Act is amended 
to read as follows: 

"RESEARCH 
"SEC. 1004. (a) The Secretary may
" ( 1) conduct, and 
"(2) make grants to public or nonprofit 

private entities and enter into contracts with 
public or private entities and individuals for 
projects for, 
researcll in the biomedical, contraceptive 
development, behavioral, and program im
plementation fields related to family plan
ning and population. 

"(b) (1) To carry out subsection (a) there 
are authorized to be appropriated $60,000,000 
for the fiscal year ending June 30, 1975, and 

$75,000,000 for the fiscal year ending June 30, 
1976. 

"(2) No funds appropriated under any 
provision of this Act (other than this sub
section) may be used to conduct or support 
the research described in subsection (a)." 

(d) Section 1005(b) of such Act is amended 
(1) by striking out "and" after "1973; " and 
(2) by inserting after "1974" the following: 
"; $1,500,000 for the fiscal year ending June 
30, 1975; and $2,000,000 for the fiscal year 
ending June 30, 1976". 

(e) The last sentence of section 1006(c) of 
such Act is amended by inserting immedi
ately before the period the following: "so as 
to insure that economic status shall not be 
a deterrent to participation in tlle programs 
assisted under this title". 

SEc. 203. (a) Title X of such Act is amended 
by inserting after section 1008 the following 
new section: 

"PLANS AND REPORTS 
"SEc. 1009. (a) Not later than four months 

after the close of each fiscal year, the Secre
tary shall make a report to the Congress set
ting forth a plan to be carried out over tl1e 
next five fiscal years for-

" ( 1) extension of family planning services 
to all persons desiring such services, 

"(2) family planning and population re
searcll programs, 

"(3) training of necessary manpower for 
the programs authorized by tllis title and 
other Federal laws for which tlle Secretary 
has responsibility and which pertain to fam
ily planning programs, and 

"(4) carrying out the other purposes set 
fortll in this title and the Family Planning 
Services and Population Research Act of 
1970. 

"( b) Such a plan shall, at a minimum, in
dicate on a pllased basis--

" ( 1) the number of individuals to be 
served by family planning programs under 
this title and other Federal laws for which 
the Secretary has responsibtlity, the types of 
family planning and population growt ll in
formation and eductional materials to be 
developed under such laws and how they will 
be made available, the research goals to be 
reaclled under such laws, and the manpower 
to be trained under such laws; 

"(2) an estimate of the costs and personnel 
requirements needed to meet the purposes o! 
this title and other Federal laws for which 
t he Secretary has responsibility and which 
pertain to family planning programs; and 

"(3) tlle steps to be taken to maintain 
a systematic reporting system capable of 
yielding comprehensive data on which service 
figures and program evaluations for the De
partment of Health, Education, and Welfare 
shall be based. 

" (c) Each report submitted under sub
section (a) sllall-

" ( 1) compare results achieved during tlle 
preceding fiscal year with tlle objectives es
tablished for such year under tlle plan con
tained in such report; 

"(2) indicate steps being taken to achieve 
the objectives during the remaining fiscal 
years of the plan contained in such report 
and any revisions necessary to meet these 
objectives; and 

"(3) make recommendations witll respect 
to any additional legislative or administra
tive action necessary or desirable in carrying 
out tlle plan contained in such report." 

(b) Section 5 of the Family Planning 
Services and Population Research Act of 1970 
is repealed. 

PRESERVATION OF FREEDOM OF CHOICE 
SEc. 204. Whoever, being an officer or em

ployee of any department or agency of the 
United States, an officer or employee of any 
State, political subdivision or entity which 
administers a program which is in whole 
or in part federally assisted, or being a per
son whose services are reimbursed under such 
a program, and who coerces any person who 



9836 CONGRESSIONAL RECORD- SENATE April 10, 1975 
is receiving or has requested benefits or serv
ices under such program to undergo an abor
tion or a sterilization procedure as a con
dition for receiving such benefits or services 
>hall be fined not more than $1,000 or im
prisoned not more than one year, or both. 

PART C-COMMUNITY MENTAL HEALTH 
CENTERS 

SEC. 231. This part may be cited as the 
"Community Mental Health Centers Amend
ments of 1975". 

SEc. 232. (a) The Congress finds that--
(1) community mental health care is the 

most effective and humane form of care for 
a majority of mentally ill individuals; 

(2) the federally funded community men
tal health centers have had a major impact 
on the improvement of mental health care 
by-

(A} fostering coordination and coopera
tion between varicus agencies responsible 
for mental health care which in turn has re
sulted in a decrease in overlapping services 
and more efficient utilization of available 
resources. 

(B) bringing comprehensive community 
mental health care to all in need within a 
specific geographic area regardless of ability 
to pay, and 

(C) developing a system of care which in
sures continuity of care for all patients, 
and thus are a national resource to which all 
Americans should enjoy access; and 

(3) there is currently a shortage and 
maldistribution of quality community men
tal health care resources in the United 
States. 

(b) The Congress further declares that 
Federal funds should continue to be made 
available for the purposes of initiating new 
and continuing existing community mental 
health centers and initiating new services 
within existing centers, and for the monitor
ing of the performance of all federally funded 
centers to insure their responsiveness to 
community needs and national goals relating 
to community mental health care. 

SEc. 233. The Community Mental Health 
Centers Act is amended to read as follows: 
''TITLE II-COMMUNITY MENTAL HEALTH 

CENTERS 
"PART A-PLANNING AND OPERATIONS 

ASSISTANCE 

"REQUIREMENTS FOR COMMUNITY MENTAL 
HEALTH CENTERS 

"SEC. 201. (a) For purposes of this title 
(other than part B thereof), the term 'com
munity mental health center' means a legal 
entity ( 1) through which comprehensive 
mental health services are provided-

.. (A) principally to individuals residing in 
a defined geographic area (l'eferred to in this 
title as a 'catchment area'), 

"(B) within the limits of its capacity, to 
any individual re~iding or employed in such 
area regardless of his ability to pay for such 
services, his current or past health condi
tion, or any other factor, and 

"(C) in the manner prescribed by sub
section (b), 
and (2) which is organized in the manner 
prescribed by subsection (c). 

"(b) (1) The comprehensive mental health 
services whlch shall be provided through a 
community mental health center shall in
clude-

"(A) inpatient services, outpatient services. 
day care and other partial ho.;;pltaltzation 
services, and emergency services: 

"(B) a program of specialized services for 
the mental health of children, including a. 
full range of diagnostic, treatment, liaison, 
and followup services f as prescribed by the 
s~cretary) ; 

" (C) a program of specialized services for 
the mental health of the elderly, including a 
full range of diagnostic, treatment, liaison, 
and followup services (as ~rescribed by the 
Secretary) ; 

"(D) consultation and education services 
which-

"(i) are for a wide range of individuals 
and entities inv.olved with mental he.Uth 
services, including health professionals, 
schools, courts, State and local law enforce
ment and correctional agencies, members of 
the clergy, public welfare agencies, health 
services deli very agencies, and other appro
priate entities; and 

"(ii) include a wide range of activities 
(other than the provision of direct clinical 
services) designed to (I) develop effecth:e 
mental health programs in the center's 
catchment area, (II) promote the coordina
tion of the provision of mental health ,;erv-
1ces among various entities servin& the cen
ter's catchment area., (III) increase the 
awareness of the residents of the center's 
catchment area with respect to the nature 
of mental health problems and the type of 
mental health services available, and (IV) 
promote the prevention and control of rape 
and the proper treatment of the victims of 
rape; 

"(E) assistance to cour!;s and other public 
agencies in screening residents of the cen
ter's catchment area who are being consid
ered for referral to a State mental health 
facility for inpatient treatment to deterinine 
if they should he so referred and provision, 
where appropriate, of treatment for such per
sons through the center as an alternative to 
inpatient treatment at such a fac111ty; 

"(F) provision of followup care for resi
dents of its cakhment area who hl\ve been 
discharged from a mental health fac111ty; 

"(G) a program of transitional half-way 
house services for mentally ill individuals 
who are residents of its catchment area and 
who have been discharged from a mental 
health facility; and 

"(H) provision of each of the following 
service programs (other than a service pro
gram for which there is not sufficient need 
(as determined by the Secretary) in the 
center's catchment area, or the need for 
which in the center's catchment area the 
Secretary determines is currently being 
met) : 

"(i) A program for the prevention and 
treatment of alcoholism and alcohol abuse 
and for the rehabilitation of alcohol abusers 
and alcoholics. 

"(ii) A program for the prevention and 
treatment of drug addiction and abuse and 
for the rehabllitation of drug addicts, drug 
abuser.s, and other persons with drug de
pendency problems. 

"(2) The provision of comprehensive men
tal health services through a center shall be 
coordinated with the provision of services 
by other health and social service agencies 
in the center's catchment area to insure 
that persons receiving services through the 
center have access to all such health and 
social services as they may require. The 
center's services (A) may be provided at the 
center or satellite centers through the statf 
of the center or through appropriate ar
rangements with health professionals and 
others in the center's catchment area, (B) 
shall be available and accessible to the resi
dents of the area promptly, as appropriate, 
and in a manner which preserves human 
dignity and assures continuity and high 
quality care and which overcomes geo
graphic, cultural, linguistic, and economic 
barriers to the receipt of services, and (C) 
when medically necessary, shall be available 
and accessible twenty-four hours a day and 
seven days a week. 

"(c) (1) (A) The governing body of a com
munity mental health center (other than a 
center described in subparagraph (B)) shall 
(1) be composed where practicable, o! indi
viduals who reside in the center's catchment 
area and who, as a group, represent the 
residents of that area taking into considera
tion their employment, age, sex, and place 
of residence, and other demographic char-

acteristics of the area, and (11) meet at least 
once a month, establish general policies for 
the center (including a schedule of hours 
during which services will be provided), ap
prove the center's annual budget, and ap
prove the selection of a director for the 
ce:1ter. At least one-hal! of the members 
of such body shall be individuals who are 
not providers of health care services. 

"(B) In the case of a community ment3.1 
health center which before the date of en
actment of the Community Mental Health 
Centers Amendments of 1974 was operated 
by a governmental agency and received a 
grant under se:::tion 220 (o.s in effect before 
such date), the requirements of subpara
graph (A) shall not apply with respect to 
such center, but the go7ernmental agency 
operating the center shall appoint a com
Inittee to advise it with respect to the opera
tions of the center, which coiDinittee shall 
be composed of individuals who reside in 
the center's catchment area, who are repre
sentative of the residents of the area as td 
employment, age, sex, place of residence, 
and other demographic characteristics, and 
at least one-half of whom are not providers 
of health care services. 

"(C) For purposes of subpara~raphs (A) 
and (B), the term 'provider of health care 
services' means an individu3.l who re:::eives 
(either directly or through his spouse) 
more than one-tenth of vis p:ross annual 
income from fees or ot1->er compensation for 
the provision of health care services or 
from fimmcial interests in entitles engaged 
in the provision of health care services or in 
producing or supplying drugs or other 
articles for use in the provision of such 
services, or from both such com'?ensation 
and such interests. -

" (2) A center shall have establi~hed, in 
accordance with regulations prescribed by 
the Secretary, (A) an ongoing qu!l.lity as
surance program (including utilization and 
peer review systems) respecting the center's 
services, (B) an integrated medical records 
system (including a drug use profile) which, 
in accordance with applicable Federal and 
State laws respecting confidentiality, is 
designed to provide access to all past and cur
rent information regarding the health status 
of each patient and to maintain safeguards 
to preserve confidentiality and to protect 
the rights of the patient, (C) a professional 
advisory board, which is comoosed of mem
bers of the center's professional staff, to 
advise the governing board in establish! ·1g 
policies governing medical and other services 
provided by such staff on behalf of tee cen
ter, and (D) an identifiable administrative 
unit which shall be responsible for provid
ing the consultation and education services 
described in subsection (b) (1) (D). The Sec
retary may waive the requirements of clause 
(D) with respect to any center if he deter
mines that because of the size of such cen
ter or because of other relevant factors the 
establishment of the administrative unit 
described in such clause is not warranted. 
"GRANTS FOR PLANNING COMMUNITY MENTAL 

HEALTH CENTER PROGRAMS 

"SEc. 202. (a) The Secretary may make 
grants to public and nonprofit private en
tities to carry out projects to plan community 
mental health center programs. In connec
tion with a project to plan a community 
mental health center program for an area 
the grant recipient shall (1) assess the needs 
of the area for mental health services, (2) 
design a community mental health center 
program for the area based on such assess
ment, (3) obtain within the area. financial 
and professional assistance and support for 
the program, and (4) initiate and en
courage continuing community involvement 
in the development and operatlon of the 
program. The amount of any grant under 
this subsection may not exceed $75,000; 

"(b) A grant under subsection (a) may 
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be made for not more than one year, and, 
if a grant is made under such subsection for 
a project, no other grant may be made for 
such project under such subsection. 

"(c) The Secretary shall give special con
sideration to applications submitted for 
grants under subsection (a) for projects for 
community mental health centers programs 
for areas designated by the Secretary as ur
ban or rural poverty areas. No applications 
for a grant under subsection (a) may be ap
proved unless the application is recom
mended for approval by the National Advi
sory Mental Health Council. 

"(d) There are authorized to be appro
priated for payments under grants under 
subsection (a) $5,000,000 for the fiscal year 
ending June 30, 1975, and $5,000,000 for 
the fiscal year ending June 30, 1976. 

"GRANTS FOR INITIAL OPERATION 

"SEc. 203. (a) (1) The Secretary may make 
grants to-

"(A) public and nonprofit private commu
nity mental health centers, and 

"(B) any public or nonprofit private entity 
which-

"(i) is providing mental health services, 
"(ii) meets the requirements of section 

201 except that it is not providing all of the 
comprehensive mental health services de
scribed in subsection (b) (1) of such section, 
and 

"(3) has a plan satisfactory to the Secre
tary for the provision of all such services 
Within two years after the date of the receipt 
of the first grant under this subsection, 
to assist them in meeting their cost of op
eration (other than costs related to construc
tion). 

"(2) Grants under subsection (a) may 
only be made for a grantee's cost of operation 
during the first eight years after its estab
lishment. In the case of a community mental 
health center or other entity which received 
a grant under section 220 (as in effect before 
the date of enactment of the Community 
Mental Health Centers Amendments of 
1974), such center or other entity shall, for 
purposes of grants under subsection (a), be 
considered as being in operation for anum
ber of years equal to the sum of the number 
of grants in the first series of grants it re
ceived under such section and the number of 
grants it received under this subsection. 

"(b) (1) Each grant under subsection (a) 
to a community mental health center or 
other entity shall be made for the costs of 
its operation for the one-year period begin
ning on the first day of the month in which 
such grant is made. 

"(2) No community mental health center 
may receive more than eight grants under 
subsection (a). No entity described in sub
section (a) (1) (B) may receive more than 
two grants under subsection (a). In deter
mining the number of grants that a commu
nity mental health center has received under 
subsection (a), there shall be included any 
grants which the center received under such 
subsection as an entity described in para
graph ( 1) (B) of such subsection. 

"(c) The amount of a grant for any year 
made under subsection (a) shall be the lesser 
of the amounts computed under · paragraph 
(1) or (2) as follows: 

"(1) An amount equal to the_ amount by 
which the grantee's projected costs of opera
tion for that year exceed the total of State, 
local, and other funds and of the fees, premi
ums, and third-party reimbursements which 
the grantee may reasonably be expected to 
collect in that year. 

"(2) (A) Except as provided in subpara
graph (B), an amount equal to the follow
ing percentages of the grantee's projected 
costs of operation: 80 per centum of such 
costs for the first year of its operation, 65 
per centum· of such costs for the second year 
o! its operation, 40 per centum o! such costs 
for the third year of its operation, 35 per 

centum of such costs for the fourth year of 
its operation, 30 per centum of such costs 
for the fifth and sixth years of its opera
tion, and 25 per centum of such costs for the 
seventh and eighth years of its operation. 

"(B) In the case of any grant under the 
section for a community mental health cen
ter providing services for persons in an area 
designated by the Secretary as an urban or 
rural poverty area, the amount of such grant 
for the center's cost of operation may not 
exceed 90 per centum of such costs for the 
first year of its operation, 90 per centum of 
such costs for the second year of its opera
tion, 80 per centum of such costs for the 
third year of its operation, 70 per centum of 
such costs for the fourth year of its opera
tion, 60 . per centum of such costs for t he 
fifth year of its operation, 50 per centum of 
such costs for the sixth year of its operation, 
40 per centum of such costs for the seventh 
year of its operation, and 30 per centum of 
such costs for the eighth year of its opera
tion. 
In any year in which a grantee receives a 
grant under section 204 for consultation and 
education services, the costs of the grantee's 
operation for that year attributable to the 
provision of such services and its collections 
in that year for such services shall be dis
regarded in making a computation under 
paragraph (1) or (2) respecting a grant 
under subsection (a) for that year. 

"(d) (1) There are authorized to be appro
priated for payments under initial grants 
under subsection (a) $85,000,000 for the fis
cal year ending June 30, 1975, and $100,000,-
000 for the fiscal year ending June 30, 1976. 

"(2) For the fiscal year ending June 30, 
1976, and for each of the succeeding seven 
fiscal years, there are authorized to be appro
priated such sums as may be necessary to 
make payments under continuation grants 
under subsection (a) to community mental 
health centers and other entities which first 
received an initial grant under this section 
for the fiscal year ending June 30, 1975, or 
the next fiscal year and which are eligible for 
a grant under this section in a fiscal year for 
which sums are authorized to be appropri
ated under this paragraph. 

"(e) (1) Any entity which has not received 
a grant under subsection (a), which received 
a grant under section 220, 242, 243, 251, 256, 
264, or 271 of this title (as in effect before 
the date of enactment of the Community 
Mental Health Centers Amendments of 1974) 
from appropriations under this title for a 
fiscal year ending before July 1, 1974, and 
which would be eligible for another grant 
under such section from an appropriation 
for a succeeding fiscal year if such section 
were not repealed by the Community Mental 
Health Centers Amendment of 1974, may, in 
lieu of receiving a grant under subsection 
(a) of this section, continue to receive a 
grant under each such repealed section under 
which it would be so eligible for another 
grant--

"(A) for the number of years and in the 
amount prescribed for the grant under each 
such repealed section, except that--

"(i) the entity may not receive under this 
subsection more than two grants under any 
such repealed section unless it meets the 
requirements of section 201, and 

"(ii) the total amount received for any 
year (as determined under regulations of 
the Secretary) under the total of the grants 
made to the entity under this subsection may 
not exceed the amount by which the entity's 
projected costs of operation for that year 
exceed the total collections of State, local, 
and other funds and of the fees, premiums, 
and third-party reimbursements, which the 
entity may reasonably be expected to malce 
in that year; and 

"(B) in accordance with any other terms 
and conditions applicable to such grant. 
In any year in which a grantee under this 
subsection receives a grant under section 

204 for consultation and education services, 
the staffing costs of the grantee for that year 
which are attributable to the provision of 
such services and the grantee's collections in 
the year for such services shall be disre
garded in applying subparagraph (A) and the 
provision of the repealed section applicable 
t o the amount of the grant the grantee may 
recei\e under this subsection for that year. 

"( 2) An entity which receives a grant 
under this subsection may not receive any 
grant under subsection (a). 

'"(3) There are authorized to be appro
priated for the fiscal year ending June 30, 
1975, and for each of the next six fiscal years 
such sums as may be necessary to make grants 
in accordance with paragraph (1). 
"GRANTS FOR CONSULTATION AND EDUCATION 

SERVICES 

"SEc. 204. (a) (1) The Secretary may make 
annual grants to any community mental 
health center for the costs of providing the 
consultation and education services described 
in section 201(b) (1) (D) if the center-

"(A) received from appropriations for a 
fiscal year ending before July 1, 1974, a staff
ing grant under section 220 of this title (as 
in effect before the date of enactment of 
the Community Mental Centers Amendments 
of 1974) and may not because of limitations 
respecting the period for which grants under 
that section may be made receive under sec
tion 203 (e) an additional grant under such 
section 220; or 

"(B) has received or is receiving a grant 
under subsection (a) or (e) of section 203 
and the number of years in which the cen
ter has been in operation (as determined in 
accordance with section 203(a) (2)) is no t 
less than four (or is not less than two if 
the Secretary determines that the center will 
be unable to adequately provide the consul
tation and education services described in 
section 201(b) (1) (D)) during the third or 
fourth years of its operation without a gran t 
under this subsection. 

"(2) The Secretary may also make annu:>.l 
grants to a public or nonprofit private en
tity-

" (A) which has not received any grant un
der this title (other than a grant under this 
section as amended by the Community Men
tal Health Centers Amendments of 1974), 

"(B) which meets the requirements of sec
tion 201 except, in the case of an entity 
which has not received a grant under this 
section, the requirement for the provision of 
consultation and education services de
scribed in section 201(b) (1) (D), and 

"(C) the catchment area of which is not 
within (in whole or in part) the catchment 
area of a community mental health center, 
for the costs of providing such consultation 
and education services. 

"(b) The amount of any grant made under 
subsection (a) shall be determined by the 
Secretary, but no such grant to a center may 
exceed the lesser of 100 per centum of such 
center's costs of providing such consultation 
and education services during the year for 
which the grant is made or-

"(1) in the case of each of the first t\\"o 
years for which a center receives such g1·ant, 
the sum of (A) an amount equal to the prod
uct of $0.50 and the population of the cen
ter's catchment area, and (B) the lesser of 
(i) one-half the amount determined under 
clause (A), or (ii) one-half of the amount 
received by the center in such year from 
charges for the provision of such services; 

"(2) in the case of the third year for which 
a center receives such a grant, the sum of 
(A) an amount equal to the product of $0.50 
and the population of the center's catch
ment area, and (B) the lesser of (i) one
half the amount determined under clause 
(A), or (ii) one-fourth of the amount re
ceived by the center in such year from 
charges for the provision of such services; 
and 
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"{3) (A) except as provided in subpara
graph (B), in the c~ of the fourth year 
and each subsequent year thereafter for 
which a center receives such a grant, the 
lesser of (i) the sum of (I) an amount equal 
to the product of $0.125 and the population 
of the center's catchment area, and (II) one
eighth of the amount received by the center 
in such year from charges for the provi
sion of such services, or (ll) $50,000; or 

"(B) in the case of the fourth year and 
each subsequent year for which a center re
ceives such a grant, the sum of (i) an 
amount equal to the product of $0.25 and 
the population of the center's catchment 
area, and (11) the lesser of (I) the amount 
determined under clause (i) of this subpara-

. graph, or (II) one-fourth of the amount re
ceived by the center in such year from 
charges for the provision for such services if 
the amount of the last grant received by the 
center under section 220 of this title (as in 
effect before the date of the enactment of the 
Community Mental Health Amendments of 
1974) or section 203 of this title, as the case 
may be, was ~etermined on the basis of the 
center providing services to persons in an 
area designated by the Secretary as an urban 
or rural poverty area. 
For purposes of this subsection, the term 
'center' includes an entity which receives a 
grant under subsection (a) (2). 

"{c) There are authorized to be appropri
ated for payments under grants under thiS 
section $4,000,000 for the fiscal year ending 
June 30, 1975, and .$9,000,000 for the fiscal 
year ending June 30, 1976. 

"CONVERSION GRANTS 

"SEC. 205. (a) The Secretary may make 
not more than two grants to any public or 
nonprofit entity which-

"(1) has an approved application for a 
grant under section 203 or 211, and 

"(2) can reasonably be expected to have 
an operating deficit, for the period for which 
a grant is or will be made under such appli
cation, which is greater than the amount of 
the grant the entity is receiving or will re
ceive under such application, 
for the entity's reasonable costs in provid
ing mental health services which are de
scribed in section 201(b) {1) but which the 
entity did not provide before the date of the 
enactment of the Community Mental Health 
Centers Amendments of 1974. For purposes 
of this section, the term 'projected operating 
deficit' with respect to an entity described in 
the preceding sentence means the excess of 
its projected costs of operation {including 
the costs of operation related to the pro
vlsion of services of which a grant may be 
made under this subsection) for a particular 
period over the total of the amount of State, 
local, and other funds (including funds un
der a grant under section 203, 204, or 211) 
received by the entity in that period and the 
fees, premiums, and third-party reimburse
ments to be collected by the entity during 
that period. 

"(b) (1) Each grant under subsection (a) 
to an entity shall be made for the same pe
riod as the period for which the grant un
der section 203 or 211 for which the entity 
had an approved application is or will be 
made. 

"(2) The amount of any grant under sub
section {a) to any entity shall be determined 
by the Secretary, but no such grant may ex
ceed that part of the entity's projected oper
ating deficit for the year for which the grant 
is made which is reasonably attributable to 
its costs of providing in such year the serv
ices with respect to which the grant is made. 

" (c) There are authorized to be appropri· 
ated for payments under grants under sub
section (a) $20,000,000 for the fiscal year 
ending June so. 1975. and $20.000,000 for the 
fiscal year ending June 30, 1976. 

"GENERAL PROVISIONS RESPECTING GRANTS 
UNDER THIS PART 

"SEc. 206. (a) (1) No grant may be made 
under this part to any entity or community 
mental health center in any State unless a 
State plan for the provision of comprehensive 
mental health services within such State has 
been submitted to, and approved by, the Sec
retary under section 237. 

"(b) No grant may be made under this 
part unless-

"(1) an application (meeting the requh·e
ments of subsection (c)) for such grant has 
been submitted to, and approved by, the Sec
retary; and 

"(2) the proposed use of grant funds in 
any area under the jurisdiction of a State or 
area. health planning agency established un
der the Public Health Service Act has been 
reviewed to the extent provided by law by 
such agencies to determine whether such use 
is consistent with any plans which such 
agencies have developed for such area, and 
with respect to--

"(A) the need for a community mental 
health center in such area; 

"(B) the definition of the catchment area 
to ba served, which shall be determined after 
consideration of any such area previously 
designated; 

"(C) the need for the services to be of
fered; 

"(D) in the case of an applicant described 
in section 203 (a) (1) (B), the applicant's 
plans for developing comprehensive mental 
health services; 

"(E) the adequacy of the resources of the 
applicant for the direct provision of mental 
health services and the adequacy of agree
ments with the applican~ for the indirect 
provision of such services; 

"(F) the adequacy of the applicant's ar
rangements for the appropriate use of and 
integration with existing health delivery 
services and facilities to assure optimum 
utilization of and non~uplication of such 
services and facilities and to assure con
tinuity of patient care, including arrange
ments of the applicant with health mainte
n~nce organizations and community health 
centers serving individuals who reside in or 
are employed in the area served by the appli
cant for the provision by the applicant of 
mental health servicas for the members and 
patients of such organizations and centers; 

"(G) the adequacy of arrangements of the 
applicant for the coordination of its services 
with those of other health and social service 
agencies including, where appropriate, ex
change of staff resources; and 

"(H) .any other factor which the State or 
area health planning agency determines to 
be significant for purposes of planning and 
coordination of health services for the area 
within the jurisdiction of such planning 
agency. · 

"(c) (1) An application for a grant under 
this part shall be submitted in such form 
.and manner as the Secretary shall prescribe 
and shall contain such information as the 
Secretary may require. Except as provided in 
paragraph (3), an application for a grant 
under section 203, 204, or 205 shall contain 
or be supported by assurances satisfactory to 
the Secretary that--

"(A) the community mental health center 
:for which the application 1s submitted wUl 
provide, in accordance with regulations ot 
the Secretary (1) an overall plan and budget 
that meets the requirements of section 1861 
(z) of the SOcial Security Act, and (11) an 
effective procedure for developing, compiling, 
evaluating, and reporting to the Secretary 
statistics and other information (which the 
Secretary shall publish and disseminate on 
a periodic basis and which the center shall 
disclosure at least annually to the general 
public) relating to (I) the cost of the cen
ter's operation, (II) the patterns of utiUza~ 
tion of its services, (ill) the availability, 1lC-

cessibility, and acceptability of it services, 
(IV) the impact of its services upon the 
mental health of the residents of its catch
ment aTea, and (V) such other matters as 
the Secretary may require; 

"(B) such community mental health cen
ter will, in consultation with the residents 
of its catchment area, review its program of 
services and the statistics and other infor
mation referred to in subparagraph (A) to 
assure that it services are responsive to the 
needs of the residents of the catchment 
area; 

"(C) to the extent practicable, such com
munity mental health center will enter into 
cooperative arrangements with health main
tenance org'l.nizations serving residents o!the 
center's catchment area for the provision 
through the center of mental health services 
for the members of such organizations un· 
der wbich arrangements the charges to ·the 
health maintenance organizations for such 
services shall be not less than the actual 
costs of the center in nroviding such services; 

"(D) in the case of a community mental 
health center serving a population Including 
a substantial proportion of intlividuals of 
linated English-speaking abllity. the center 
has (i) developed a plan and made arrange
ments responsive to the needs of such popu
lation for providing services to the extent 
practicab1e in the language and cultural oon-

- text most appropriate to such individuals, 
and (11) identified an individual on its staff 
who is bilingual and whose responsibilities 
shall include providing guidance to such in
dividuals and to appropriate staff members 
with respect to cultural sensitivities and 
bridging linguistic and cultural differences· 

"(E) such cmnmunity mental health cen~ 
ter has {i) established a requirement that 
the health care of every patient must be un
der the supervision of a member of the pro
fessional staff, and (11) provided for having a 
member of the professional staff available to 
furnish necessary mental health care in cas~ 
of emergency; 

"(F) such community mental health cen
ter has provided appropriate methods and 
procedures for the dispensing and adminis
tering of drugs and biologicals; 

" (G) in the case of an anplic~tion for a 
grant under section 203 for a community 
mental health center which will provide serv
ices to persons in an area designated by the 
Secretary as an urban or rural poverty area, 
the applicant will use the additional grant 
funds it receives, because it will provide 
services to persons in such an area who are 
unable to pay therefor; 

"(H) such community mental health cen
ter will develop a plan !or adeQuate financial 
support to be available, and wm use its best 
.efforts to insure that adequate financial sup
port. will be available, to it from Federal 
sources (other than this part) and non-Fed
eral sources (including, to the maximum 
extent feasible, reimbursement :from the 
recipients of consultatio:c. and education 
services and screening services provided in 
accordance with sections 201 (b) (1) (D) and 
201(b) (1) (E)) so that the center will be 
able to continue to ·provide comprehensive 
mental health services when financial assist
ance provided under this part is reduced or 
terminated, as the case may te; 

"(I) sucli community mental health center 
(1) has or will havQ a contractual or other ar
rangement with the agent:y of the State in 
whtch it provides services, which -agency 
administel"B or supervises the administra
tion of a Sta.te plan approved under title 
XIX o! the Se>eial SecurltJ' Act, for the pay
.ment of ail or a part of the center's costs in 
providing health services to persoiUJ who are 
eligible for medical assistance under such .a 
State plan, or (11) has made or will make 
every reasDnable effort to enter into such an 
arrangement; 

"(J) such community mental health cen-
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ter has made or will make and will continue 
to make every reasonable effort to collect ap
propriate reimbursement for its costs in pro
viding health services to persons who are en
titled to insurance benefits under title 
XVIII of the Social Security Act, to m~di
cal assistance under a State plan approved 
under title XIX of such Act, or to assistance 
for medical expenses under any other public 
assistance program or private insurance pro
gram; 

"(K) such community mental health cen
ter (1) has prepared a schedule of fees or 
payments for the provision of its services 
designed to cover its reasonable costs of 
operation and a corresponding schedule of 
discounts to be applied to the payment of 
such fees or payments which discounts are 
adjusted on the basis of the patient's ability 
to pay; (ii) has made and will continue to 
make every reasonable effort (I) to secure 
from patients payment for services in ac
cordance with such approved schedules, and 
(II) to collect reimbursement for health 
services to persons described in subparagraph 
(J) on the basis of the full amount of fees 
and payments for such services without ap
plication of any discount, and (iii) has sub
mitted to the Secretary such reports as he 
may require to determine compliance with 
this subparagraph; and 

"(L) such community mental health cen
ter will adopt and enforce a pollcy (i) under 
which fees for the provision of mental health 
services through the center will be paid to the 
center, and (ii) which prohibits health pro
fessionals who provide such services to pa
tients through the center from providing 
such services to such patients except through 
the center. 
An application for a grant under section 203 
shall also contain a long-range plan for the 
expansion of the program of the commu
nity mental health center for which the 
application is submitted for the purpose of 
meeting anticipated increases in demand by 
residents of the center's catchment area for 
the comprehensive mental health services de
scribed in section 201(b) (1). Such a plan 
shall include a description of planned growth 
in the programs of the center, estimates of 
increased costs arising from such growth, 
estimates of the portion of such increased 
costs to be paid from Federal funds, and 
anticipated sources of non-Federal funds to 
pay such increased costs. 

"(2) The Secretary may approve an appli
cation for a grant under section 203, 204, or 
205 only if the application is recommended 
for approval by the National Advisory Mental 
Health council, the application meets the 
requirements of paragraph ( 1) , and, except 
as provided in paragraph (3), the Secretary-

"(A) determines that the faciUties and 
equipment of the applicant under the ap
plication meet such requirements as the 
Secretary may prescribe; 

"(B) determines that--
.. (i) the application contains or is sup

ported by satisfactory assurances that the 
comprehensive mental health services (in 
the case of an application for a grant under 
section 203 or 205) or the consultation and 
education services (in the case of an applica
tion for a grant under section 204) to be pro
vided by the applicant will constitute an ad
dition to, or a significant improvement in 
quality (as determined in accordance with 
criteria of the Secretary) of, services that 
would otherwise be provided in the catch
ment area of the applicant; 

"(il) the application contains or is sup
ported by satisfactory assurances that Fed
eral funds made available under section 203, 
204, or 205, as the case may be, will (I) be 
used to supplement and, to the extent prac
tical, increase the level of State, local, and 
other non-Federal funds, including third
party health insurance payments, that would 
in the absence of such Federal funds be 
made available for the applicant's compre-

CD(XI----621--PartS 

henslve mental health services, and (II) in 
no event supplant such State, local, and 
other non-Federal funds; 

"(tii) in the case of an applicant which re
ceived a grant from appropriations for the 
preceding fiscal year, determines that during 
the year for which the grant was made the 
applicant met, tn accordance with the section 
under which such grant was made, the re
quirements of section 201 and complied with 
the assurances which were contained in or 
supported the applicant's application for 
such grant; and 

"(iv) in the case of an application for a 
grant the amount of which is or may be 
determined under section 203(c) (2) (B) or 
204(b) (3) (B) or under a provision of a re
pealed section of this title referred to in 
section 203(e) which authorizes an in
crease in the ceiling on the amount of a 
grant to support services to persons in areas 
designated by the Secretary as urban or 
rural poverty areas, that the application 
contains or is supported by assurances sat
isfactory to the Secretary that the services 
of the applicant will, to the extent feasible, 
be utilized by a significant number of per
sons residing in an area designated by the 
Secretary as an urban or rural poverty area 
and requiring such services. 

"(3) In the case of an application--
"(A) for the first grant under section 

203(a) for an entity described in section 
203(a) (1) (B), or 

"(B) for the first grant under section 
203(e), 
the Secretary may approve such application 
without regard to the assurances required 
by the second sentence of paragraph (1) of 
this subsection and without regard to the 
determinations required of the Secretary un
der paragraph (2) of this subsection if the 
application contains or is supported by as
surances satisfactory to the Secretary that 
the applicant will undertake, during the pe
riod for which such first grant is to be made, 
such actions as may be necessary to enable 
the applicant, upon the expiration of such 
period, to make each of the assurances re
quired by paragraph ( 1) and to enable the 
Secretary, upon the expiration of such pe
riod, to make each of the determinations re
quired by paragt'aph (2). 

" ( 1:) In each fiscal year for which a com
munity mental health center receives a grant 
under section 203, 204, or 205, such center 
shall obligate for a program of continuing 
evaluation of the effectiveness of its pro
grams in serving the needs of the residents 
of its catchment area and for a review of 
the quality of the services provided by the 
center not less than an amount equal to 2 
per centum of the amount obligated by the 
center in the preceding fiscal year for its 
operating expenses. 

" ( 5) The costs for which grants may be 
made under section 203, 204, or 205 shall be 
determined in the manner prescribed in reg
ulations of the Secretary issued after con
sultation with the National Advisory Men
tal Health Council. 

"(6) An application for a grant under sec
tion 203, 204, or 205--

"(A) may not be disapproved, and 
"(B) may not be approved for a grant 

which is less than the amount of the grant 
received by the applicant under such section 
in the preceding fiscal year, 
on the ground that the applicant has not 
made reasonable efforts to secure payments 
or reimbursements in accordance with as
surances provided under subparagraphs (I), 
(J), and (K) of subsection (c) (1) unless 
the Secretary first informs such applicant 
of the respects in which he has not made 
such reasonable efforts and the manner in 
which his performance can be improved 
and gives the applicant a reasonable oppor
tunity to respond. Applications disapproved, 
and applications approved for reduced 

amounts, on such grounds shall be referred 
to the National Advisory Mental Health 
Council for its review and recommendations 
respecting such approval or disapproval. 

"(d) An application for a grant under this 
part which is submitted to the Secretary 
shall at the same time be submitted to the 
State mental health authority for the State 
in which the project or community mental 
health center for which the application is 
submitted is located. A State mental health 
authority which receives such an applica
tion under this subsection may review it 
and submit its comments to the Secretary 
within the forty-five-day period beginning 
on the date the application was received by 
it. The Secretary shall take action to re
quire an applicant to revise his application 
or to approve or disapprove an application 
within the period beginning on the date 
the State mental health authority sub
mitted its comments or on the expiration 
of such forty-five period, which ever occurs 
first, and ending on the ninetieth day fol
lowing the date the application was sub
mitted to him. 

"(e) Not more than 2 per centum of the 
total amount appropriated under sections 
203, 204, and 205 for any fiscal year shall 
be used by the Secretary to provide directly 
through the Department technical assist
ance for program management and for train
ing in program management to community 

• mental health centers which received grants 
under such sections or to entities which re
ceived grants under section 220 of this title 
in a fiscal year begin.ning before the date 
of the enactment of the Community Mental 
Health Centers Amendments of 1974. 

"(f) For purposes of subsections (b), (c), 
(d), and (e) of this section, the term 'com
munity mental health center' includes an 
entity which applies for or has received a 
grant under section 203 (a) , 203 (e) , or 204 
(a) (2). 

"PART B-FINANCIAL DISTRESS GRANTS 

"GRANT AUTHORITY 

"SEC. 211. The Secretary may make grants 
for the operation of any community mental 
health center which--

"(1) (A) received a grant under section 
220 of this title (as in effect before the date 
of enactment of the Community Mental 
Health Centers Amendments of 1974) and, 
because of limitations in such section 220 
respecting the period for which the center 
may receive grants under such section 220, 
is not eligible for further grants under that 
section; or 

"(B) received a grant or grants under sec
tion 203 (a) of this title and, because of 
limitations respecting the period for which 
grants under such section may be made, is 
not eligible for further grants under that 
section; and 

"(2) demonstrates that without a grant 
under this section there will be a significant 
reduction in the types or quality of services 
provided or there will be an inability to pro
vide the services described in section 2Q1 (b) . 

"GRANT REQUmEMENTS 

"SEC. 212. (a) No grant may be made un
der section 211 to any community mental 
health center in any State unless a State 
plan for the provision of comprehensive 
mental health services within such State bas 
been submitted to, and approved by, the Sec
retary under section 237. Any grant under 
section 211 may be made upon such terms 
and conditions as the Secretary determines 
to be reasonable and necessary, including re
quirements that the community mental 
health center agree (1) to disclose any finan
cial information or data deemed by the Sec
retary to be necessary to determine the 
sources or causes of that center's financial 
distress, (2) to conduct a comprehensive cost 
analysis study in cooperation wtth the Sec
retary, (3) to carry out appropriate opera
tional and financial reforms on the basis of 
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information obtained in the course of the 
comprehensive cost analysis study or on the 
basis of other relevant information, and (4) 
to use a grant received under section 211 to 
enable it to provide (within such period as 
the Secretary may prescribe) the comprehen
sive mental health services described in sec
tion 201 (b) and to revise its organization to 
meet the requirements of section 201(c). 

"(b) An application for a grant under sec
tion 211 must contain or be supported by the 
assurances prescribed by subparagraphs (A), 
(B), (C), (D), (E), (F), (G), (I), (J), (K), 
and (L) of section 206(c) (1) and assurances 
satisfactory to the Secretary that the appli
cant will expend for its operation as a com
munity mental health center, during the 
year for which such grant is sought, an 
amount of funds (other than funds for con
struction, as determined by the Secretary) 
from non-Federal sources which is at least as 
great as the average annual amount of funds 
expended by such applicant for purpose (ex
cluding expenditures of a non-recurring na
ture) in the three years immediately preced
ing the year for which such grant is sought. 
The Secretary may not approve such an ap
plication unless it has been recommended for 
approval by the National Advisory Mental 
Health Council. The requirements of section 
206(d) respecting opportunity for review of 
applications by State mental health authori
ties and time limitations on actions by the 
Secretary on applications shall apply with · 
respect to applications submitted for grants 
under section 211. 

" (c) Each grant under this section to a 
grantee shall be made for the projected costs 
of operation (except the costs of providing 
the consultation and education services de
scribed in section 201(b) (1) (D)) of such 
grantee for the one-year period beginning on 
the first day of the first month in which such 
grant is made. No community mental health 
center may receive more than three grants 
under section 211. 

"(d) The amount of a grant for a commu
nity mental health center under sectton 211 
for any year shall be the lesse:.;: of the 
amounts computed under paragraph (1) or 
(2) as follows: 

"(1) An amount equal to the amount by 
which the center's projected costs of opera
tion for that year exceed the total of State, 
local, and other funds and of the fees, pre
miums, and third-party reimbursements 
which the center may reasonably be expected 
to collect in that year. 

"(2) An amount equal to the product of
"(A) 90 per centum of the percentage of 

costs-
" (i) which was the ceiling on the grant 

last made to the center in the first series of 
grants it received under section 220 of this 
title (as in effect before the date of the en
actment of the Community Mental Health 
Centers Amendments of 1974), or 

"(11) prescribed by subsection (c) (2) of 
section 203 for computation of the last grant 
to the center under such section, 
whichever grant was made last, and 

"(B) the center's projected costs of op
eration in the year for which the grant iS 
to be made under section 211. 

"AUTHORIZATiON OF APPROPRIATIONS 

"SEC. 213. There are authorized to be ap
propriated $10,000,000 for the fiscal year end
ing June 30, 1975, and $15,000,000 for the 
fiscal year ending June 30, 1976, for payments 
under grants under section 211. 

"PART C-FACU..ITIES ASSISTANCE 

"ASSISTANCE AUTHORITY 

"SEc. 221. (a) From allotments made under 
section 227 the Secretary shall pay, in ac
cordance with this part, the Federal share 
of projects for (1) the acquisition or re
modeling, or both, of facilities for community 
mental health centers, (2) the leasing (for 

not more than twenty-five years) of facili
ties for such centers, ( 3) the construction 
of new facilities or expansion of existing fa
cllities for community mental health centers 
if not less than 25 per centum of the resi
dents of the centers' catchment areas are 
members of low-income groups (as deter
Inined under regulations prescribed by the 
Secretary), and ( 4) the initial equipment of 
a facility acquired, remodeled, leased, or con
structed with financial assistance provided 
under payments under this part. Payments 
shall not be made for the construction of a 
new facility or the expansion of an existing 
one unless the Secretary determines that it 
is not feasible for the recipient to acquire or 
remodel an existing facility. 

" (b) ( 1 ) For purposes of t his part, the 
term 'Federal share' with respect to any proj
ect described in subsect ion (a ) means the 
portion of the cost of such project to be 
paid by t he Federal Government under t his 
part. 

"(2) the Federal share with r espect t o a ny 
project described in subsect ion (a) in a 
State shall be the amount determined by 
the St ate agency of the State, but, except as 
provided in paragraph (3) , the Federal share 
for any such project may not exceed 66 % 
per centum of the costs of such project or 
the State's Federal percentage, whichever is 
the lower. Prior to the approval of the first 
such project in a State during any fiscal 
year, the State agency shall give the Secre
tary written notification of (A) the maxi
mum Federal share, established pursuant to 
this paragraph, for such project&_ in such 
State which the Secretary approves during 
such fiscal year, and (B) the method for 
determining the specific Federal share to be 
paid with respect to such projects; and such 
maximum Federal share and such method of 
Federal share determination for such proj
ects in such State during such fiscal year 
shall not be changed after the approval of 
the first such project in the State during 
such fiscal year. 

"(3) In the case of any community mental 
health center which provides or will, upon 
completion of the project for which applica
tion has been made under this part, provide 
services for persons in an area designated by 
the Secretary as an urban or rural poverty 
area, the maximum Federal ~hare determined 
under paragraph (2) may not exceed 90 per 
centum of the costs of the project. 

"(4) (A) For purposes of paragraph (2), 
the Federal percentage for (i) Puerto Rico, 
Guam, American Samoa, and the Virgin Is
lands shall be 66% per centum, and (ii) any 
other State shall be 100 per centum less that 
percentage which bears the same ratio to 50 
per centum as the per capita income of such 
State bears to the average per capita income 
of the fifty States and the District of Colum
bia. 

"(B) The Federal percentages under clause 
(ii) of subparagraph (A) shall be promul
gated by the Secretary between July 1 and 
September 30 of each even-numbered year, 
on the basis of the average of the per capita 
incomes of the States subject to such Federal 
percentages and of the fifty States and the 
District of Columbia for the three most re
cent consecutive years for which satisfactory 
data are available from the Department of 
Commerce. Such promulgation shall be con
clusive for each of the two fiscal years in 
the period beginning July 1 next succeeding 
such promulgation. 

"APPROVAL OF PROJECTS 

"SEc. 222. (a) For each project for a com
munity mental health center facility pur
suant to a State plan approved under sec
tion 237, there shall be submitted to the 
Secretary, through the State agency of the 
State, an application by the State or a politi
cal subdivision thereof or by a. public or other 
nonprofit agency. If two or more such agen-

cies join in the project, the application m ay 
be filed by one or more of such agencies. 
Such application shall set forth-

"( 1) a description of the site for such 
project; 

"i2) plans and specifications therefor in 
a ccordance with the regulations prescribed 
by the Secretary under section 236; 

"( 3) except in the case of a. leasing project, 
r easonable assurance that title to such sit e 
is or will be vested in one or more of the 
agencies filing the application or in a public 
or o t her nonprofit agency which is to operate 
the communit y mental health center; 

" ( 4) reasonable assurance that adequate 
fin ancial support will be available for the 
project a n d for its maintenance and opera
tion when completed; 

"(5 ) reasonable assurance that all laborers 
and m echanics employed by contractors or 
subcontractors in the performance of work 
on a const ruction or remodeling project will 
b e paid wages at rates not less than those 
p re ·;ailin g on similar construction in the 
locali ty a s determined by the Secret ary of 
Lab ::r in accordance with the Act of March 3, 
1931 (40 U.S.C. 276a-276a-5, known as t he 
Davis-Bacon Act), and the Secretary of Labor 
shall h ave with respect to such labor st and
ards the authority and functions set forth 
in reorganization Plan Numbered 14 of 1950 
(15 F.R. 31}6; 5 U.S.C. Appendix) and sec
tion 2 of the Act of June 13, 1934 (40 U.S.C. 
276c) ; 

"(6) a certification by the St ate agency 
of the Federal share for the project; and 

" (7) the assurances described in sect ion 
206 (c) ( 2) . Each applicant shall be afforded 
an opportunity for a hearing before t he 
Stat e agency respecting its application. 

"(b) The Secretary shall approve an ap
plication submitted in accordance with sub
section (a) if-

" ( 1) sufficient funds to pay the Fedenl 
share for the project for which the applica
tion was submitted are available from the 
allotment to the State; 

"(2) the Secretary finds that the applica
tion meets the applicable requirements of 
subsection (a) and the community mental 
health center for which the application was 
submitted will meet the requirements of the 
State plan (under section 237) of the State 
in which the project is located; and 

"(3) the Secretary finds that the applica
tion has been approved and recommended by 
the State agency and is entitled to priority 
over other projects within the State, as de
termined under the State plan. 
No application shall be disapproved by the 
Secretary until he has afforded the State 
agency an opportunity for a hearing. The 
Secretary may not approve an application 

· under this part for a project for a facility 
for a community mental health center or 
other entity which received a grant under 
section 220, 242, 243, 251, 256, 264, or 274 of 
this title (as in effect before the date of 
the enactment of the Community Mental 
Health Center Amendments of 1974) from 
appropriations for a fiscal year ending before 
July 1, 1974, unless the Secretary determines 
that the application is for a project for a 
center or entity which upon completion of 
such project will be able to significantly ex
pand its services and which demonstrates 
exceptional financial need for assistance 
under this part for such project. Amendment 
of any approved application shall be subject 
to approval in the same manner as an original 
application. 

"PAYMENTS 

"SEc. 223. (a) (1) Upon certification to t he 
Secretary by the State agency, based upon 
inspection by it, that work has been per
formed upon a construction or remodeling 
project, or purchases for such a project have 
been made, in accordance with the approved 
plans and specifications, and that payment 
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of an installment is due to the applicant, such 
installment shall be paid to the State, from · 
the applicable allotment of such State, except 
that ( 1) if the State is not authorized by 
law to make payments to the applicant, the 
payment shall be made directly to the appli
cant, (2) if the Secretary, after investigation 
or otherwise, has reason to believe that any 
act (or failure to act) has occurred requiring 
action pursuant to subsection (c) of this sec
tion, payment may, after he has given the 
State agency notice of opportunity for hear
ing pursuant to such section, be withheld in 
whole or in part, pending corrective action 
or action based on such hearing, and (3) the 
total payments with respect to such project 
may not exceed an amount equal to the Fed
eral share of the cost of such project. 

"(2) In case an amendment to an approved 
application is approved or the estimated cost 
of a construction or remodeling project is 
revised upward any additional payment with 
respect thereto may be made from the ap
plicable allotment of the State for the fiscal 
year in which such amendment or revision is 
approved. 

"(b) Payments from a State allotment for 
acquisition and leasing projects shall be 
made in accordance with regulations which 
the Secretary shall promulgate. 

"(c) (1) If the Secretary finds that-
"(A) a State agency is not substantially 

complying with the provisions required by 
section 237 to be in a State plan or with 
regulations issued under section 236; 

"(B) any assurance required to be in an 
application filed under section 222 is not 
being carried out; 

"(C) there is substantial failure to carry 
out plans and specifications approved by the 
Secretary under section 222; or 

"(D) adequate State funds are not being 
provided annually for the direct administra
tion of a St ate plan approved under section 
237, 
the Secretary may take the action author
ized under paragraph (2) of this subsection 
if the finding was made after reasonable 
notice and opportunity for hearing to the 
involved State agency. 

"(2) If the Secretary makes a finding 
described in paragraph ( 1) , he may notify 
the involved State agency, which is the sub
ject of the finding or which is connected 
with a project or State plan which is the 
subject of the finding, that--

"(A) no further payments will be made to 
the State from allotments under section 
227; or 

"(B) no further payments will be made 
from allotments under section 227 for any 
project or projects designated by the Sec
retary as being affected by the action or in
action referred to in subparagraph (A), (B), 
(C), or (D) of paragraph (1), 

as the Secretary may determine to be appro
priate under the circumstances; and, except 
with regard to any project for which the 
application has already been approved and 
which is not directly affected, further pay
ment s from such allotments may be with
held, in whole or in part, until there is no 
longer any failure to comply (or to carry out 
the assurance or plans and specifications or 
to provide adequate State funds, as the case 
may be) or, if such compliance (or other 
action) is impossible, until the State repays 
or arranges for the repayment of Federal 
moneys t o which the recipient was not en
tit led. 

"JUDICIAL REVIEW 

"SEC. 224. If-
" ( 1) the Secretary refuses to approve an 

application for a project submitted under 
section 222, the State agency through which 
such application was submitted, or 

"(2) any State is dissatisfied with the Sec
retary's action under section 223(c) or 
237 (c) , such State, 

may appeal to the United States court of ap
peals for the circuit in which such State 
agency or State is located, by filing a petition 
with such court within sixty days after such 
action. A copy of the petition shall be forth
with transmitted by the clerk of the court 
to the Secretary, or any officer designated by 
him for that purpose. The Secretary there
upon shall file in the court the record of the 
proceedings on which he based his action, as 
provided in section 2112 of title 28, United 
States Code. Upon the filing of such petition, 
the court shall have jurisdiction to affirm the 
action of the Secretary or to set it aside, in 
whole or in part, temporarily or permanently, 
but until the filing of the record, the Secre
tary may modify or set aside h1s order. The 
findings of the Secretary as to the facts, if 
supported by substantial evidence, shall be 
conclusive, but the court, for good cause 
shown, may remand the case to the Secretary 
to take further evidence, and the Secretary 
may thereupon make new or modified find
ings of facts and may modify his previous 
action, and shall file in the court the record 
of the further proceedings. Such new or 
modified findings of fact shall likewise be 
conclusive if supported by substantial evi
dence. The judgment of the court affirming 
or setting aside, in whole or in part, any ac
tion of the Secretary shall be final, subject to 
review by the Supreme Court of the United 
States upon certiorari or certification as 
provided in section 1254 of title 28, United 
States Code. The commencement of pro
ceedings under this section shall not, un
less so specifically ordered by the Court, oper
ate as a stay of the Secretary's action. 

"RECOVERY 

"SEc. 225. If any facility of a community 
mental health center remodeled, constructed, 
or acquired with funds provided under this 
part is, at any time within twenty years 
after the completion of such remodeling or 
construction or after the date of its acquisi
tion with such funds-

" ( 1) sold or transferred to any person or 
entity (A) which is not qualified to file an 
application under section 222, or (B) which 
is not approved as a transferee by the State 
agency of the State in which such facility 
is located, or its successor; or 

"(2) not used by a community mental 
health center in the provision of comprehen
sive mental health services, and the Secre
tary has not determined that there is good 
cause for termination of such use, 
the United States shall be entitled to recover 
from either the transferor or the transferee 
in the case of a sale or transfer or from the 
owner in the case of termination of use an 
amount bearing the same ratio to the then 
value (as determined by the agreement of 
the parties or by action brought iD. the dis
trict court of the United States for the dis
trict in which the center is situated) of so 
much of such facility or center as constituted 
an approved project or projects, as the 
amount of the Federal participation bore 
to the cost of the construction of such proj
ect or projects. Such right of recovery shall 
not const itute a lien upon such facility or 
center prior to judgment. 

''NONDUPLICATION 

"SEc. 226. No grant may be made under 
the Public Health Service Act for the con
struction or modernization of a facility for 
a community mental health center unless 
the Secretary determines that there are no 
funds available under this part for the con
struction or modernization of such facil t iy. 

"ALLOTMENTS TO STATES 

"SEc. 227. (a) In each fiscal year, the Secre
tary shall, in accordance with regulations, 
make allotments from the sums appropri
ated under section 228 to the several States 
(with State plans_ approved under section 
237) on the basis of (1) the population, (2) 

the extent of the need for community men
tal health centers, and (3) the financial need 
of the respective States; except that no such 
allotment to any State, other than the Vir
gin Islands, American Samoa, Guam, and the 
Trust Territory of the Pacific Islands, in any 
fiscal year may be less than $100,000. Sums 
so allotted to a State other than the Virgin 
Islands, American Samoa, Guam, and the 
Trust Territory of the Pacific Islands, in u. 
fiscal year and remaining unobligated at 
the end of such year shall remain available 
to such State for such purpose in the next 
fiscal year (and in such year only), in addi
tion to the sums allotted for such State in 
such next fiscal year. Sums so allotted to the 
Virgin Islands, American Samoa, Guam, or 
the Trust Territory of the Pacific Islands in 
a fiscal year and remaining unobligated at 
the end of such year shall remain available 
to it for such purpose in the next two fiscal 
years (and in such years only), in addition 
to the sums allotted to it for such purpose 
in each of such next two fiscal years. 

"(b) The amount of an allotment under 
subsection (a) to a State in a fiscal year 
which the Secretary determines will not be 
required by the State during the period for 
which it is available for the purpose for 
which allotted shall be available for reallot
ment by the Secretary from time to time, on 
such date or dates as he may fix, to other 
States with respect to which such a deter
mination has not been made, in proportion 
to the original allotments of such States for 
such fiscal year, but with such proportionate 
amount for any of such other States being 
reduced to the extent it exceeds the sum the 
Secretary estimates such State needs and 
will be able to use during such period; and 
the total of such reductions shall be similarly 
reallotted among the States whose propor
tionate amounts were not so reduced. Any 
amount so reallotted to a State in a fiscal 
year shall be deemed to be a part of its allot
ment under subsection (a) in such fiscal 
year. 

" AUTHORIZATION OF APPROPRIATIONS 

"SEc. 228. There are authorized to be ap
propriated $15,000,000 for the fiscal year 
ending June 30, 1975 and $15,000,000 for the 
fiscal year ending June 30, 1976, for allot
ments under section 227. 

"PART D-RAPE PREVENTION AND CONTROL 

"RAPE PREVENTION AND CONTROL 

"SEc. 231. (a) The Secretary shall establish 
within the National Institute of Mental 
Health an identifiable administrative unit to 
be known as the National Center for the 
Prevention and Control of Rape (hereinafter 
in this section referred to as the 'Center'). 

"(b) (1) The Secretary, acting through the 
Center, may, directly or by grant, carry out 
the following: 

" (A) A cont inuing study and investigation 
of-

" (i) the effectiveness of existing Federal, 
St ate, an d local laws dealing with rape; 

" (ii ) the relationship, if any, between 
traditional legal and social a,ttitudes toward 
sexual roles, the act of rape, and the formula
tion of laws dealing with rape; 

"(iii) the treatment of the victims of r ape 
by law enforcement agencies, hospitals or 
other medical institutions, prosecutors and 
the cou rts; 

"(iv) the causes of rape, identifying to the 
degree possible-

"(! ) social conditions which encourage 
sexual attacks, 

"{II) motivat ions of offenders, and 
"(III) the impact of the offense on the 

victim and the family of the victim; 
"(v) sexual assaults in correctional insti

t utions; 
"(vi) the actual incidence of forcible rape 

as compared to the reported cases and the 
reasons therefor; and 

-
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" (vii) the effectiveness of existing private 

and local and State government education 
and counseling programs designed to prevent 
and control rape. 

" (B) The compilation, analysis, and pub
lication of summaries of the continuing 
study conducted under subparagraph (A) 
and the research and demonstration projects 
conducted under subparagraph (E). The 
Secretary shall annually submit to the Con
gress a summary of such study and projects 
together with recommendations where ap
propriate. 

"(C) The development and maintenance 
of an information clearinghouse with regard 
to--

" (i) the prevention and control of rape; 
"(11) the treatment and counseling of the 

victims of rape and their famllies; and 
"(iii) the rehabllitation of offenders. 
"(D) The compilation and publication of 

training materials for personnel who are 
engaged or intend to engage in programs 
designed to prevent and control rape. 

"(E) Assist community mental health 
centers and other qualified public and non
profit private entitles in conducting research 
and demonstration projects concerning the 
control and prevention of rape, including 
projects (i) to research and demonstrate 
alternative methods of planning, developing, 
implementing, and evaluating programs used 
in the prevention and control of rape, the 
treatment and counseling of victims of rape 
and their families, and the rehabilitation 
of offenders; and (ii) · involving the applica
tion of such methods. 

"(F) Assist community mental health 
centers in meeting the costs of providing 
consultation and education services respect
ing rape. 

"(2) For purposes of this subsection, the 
term 'rape' includes forcible, statutory, and 
attempted rape, homosexual assaults, and 
other criminal assaults. 

" (c) The Secretary shall appoint an ad
visory committee to advise, consult with, and 
make recommendations to him on the im
plementation of subsection (b). The Secre
tary shall appoint to such committee persons 
who are particularly qualified to assist in 
carrying out the functions of the committee. 
A majority of the members of the commit
tee shall be women. Members of the ad
visory committee shall receive compensation 
at rates, not to exceed the daily equivalent 
of the annual rate in effect for grade GS-18 
of the General Schedule, for each day (in
cluding traveltime) they are engaged in the 
performance of their duties as members of 
the advisory committee and, while so serving 
away from their homes or regular places of 
business, each member shall be allowed travel 
expenses, including per diem in lieu of sub
sistence, in the same manner as is authorized 
by section 5703 of title 5, United States Code, 
for persons in Government service employed 
intermittently. 

" (d) For the purpose of carrying out sub
section (b), there are authorized to be ap
propriated $10,000,000 for the fiscal year 
ending June 30, 1975, and $10,000,000 for the 
fiscal year ending June 30, 1976. 

" PART E-GENERAL PROVISIONS 

" DEFINITIONS 

"SEc. 235. For purposes of this title
"(1) The term 'State' includes the Com

monwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Trust Ter
ritory of the Pacific Islands, and the District 
of Columbia. 

"(2) The term 'State agency' means the 
State mental health authority responsible 
for the mental health service part of a 
State's plan under section 314(d) of the Pub
lic Health Service Act. 

"(3) The term 'Secretary' means the Sec
retary of Health, Education, and Welfare. 

"(4) The term 'National Advisory Mental 

Health Council' means the National Advisory 
Mental Health Council established under 
section 217 of the Public Health Service Act. 

''REGULATIONS 

"SEc. 236. Regulations issued by the Secre
tary for the administration of this title shall 
include provisions applicable uniformly to 
all the States which-

" ( 1) prescribe the general manner in which 
the State agency of a State shall determine 
the priority of projects for community men
tal health centers on the basis of the rela
tive need of the di.fierent areas of the State 
for such centers and their services and re
quiring special consideration for projects on 
the basis of the extent to which a center 
to be assisted or established upon completion 
of a project (A) will, alone or in conjunction 
with other centers owned or operated by the 
applicant for the project or affiliated or as
sociated with such applicant, provide com
prehensive mental health services for resi
dents of a particular -community or com
munities, or (B) will be part of or closely 
aesociated with a general hospital; 

"(2) prescribe general standards for facili
ties and equipment for centers of different 
classes and in different types of location; 
and 

"(3) require that the State plan of a 
State submitted under section 237 provide 
for adequate community mental health cen
ters for people residing in the State, and 
provide for adequate community mental 
health centers to furnish needed services for 
persons unable to pay therfor. 
The Federal Hospital Council (established 
by section 641 of the Public Health Service 
Act) and the National Advisory Mental 
Health Council shall be consulted by the 
Secretary before the issuance of regulations 
under this section. 

"STATE PLAN 

"SEc. 237. (a) A State plan for the provi
sion of comprehensive mental health serv
ices within a State shall be comprised of the 
following two parts: 

"(1) An administrative part containing 
provisions respecting the administration of 
the plan and related matters. Such part 
shall-

" (A) provide for the designation of a State 
advisory council to consult with the State 
agency in administering such plan which 
council shall include (i) representatives of 
nongovernment organizations or groups, and 
of State agencies, concerned with planning 
operation, or utilization of community men
tal health centers or other mental health 
facilities , and (11) representatives of con
sumers and providers of the services provided 
by such centers and facilities who are famil
iar with the need for such services; 

"(B) provide that the State agency will 
n1ake such reports in such form and con
taining such information as the Secretary 
may from time to time reasonably require, 
and will keep such records and afford such 
access thereto as the Secretary may find 
necessary to assure the correctness and veri
fication of such reports; 

" (C ) provide that the State agenc;- will 
from time to time, but not less often than 
annually, review the State plan and submit 
to the Secretary appropriate modifications 
thereof which it considers ne~e.ssary; and 

" (D) include provisions, meeting such re
quirements as the Civil Service Commission 
may prescribe, relating to the establishment 
and maintenance of personnel standards on 
a merit bast:;. 

"(2) A services and facilities part con
taining provisions respecting services to be 
offered within the St3.te by community men
tal health centers and provisions respecting 
fa (!ilities for such centers. Such part shall-

" (A) l;e consistent with the mental health 
services part of the State's plan under sec-

tion 314(d) of the Public Health Service 
Act; 

"(B) set forth a progmm for community 
mental health centers within the State (i) 
which is based on a statewide inventory of 
exL<>ting facilities and a survey of need for 
the comprehensive mental health services 
described in section 201 (b); (ii) which con
forms with regulations prescribed by the 
Secretary under section 236; and (iii) which 
shall provide for adequate community men
tal health centers to furnish needed services 
for persons unable to pay therefor; 

"( C) set forth the relative need, deter
mined in accordance with the regulations 
prescribed under section 236, for the projects 
included in the program described in sub
paragraph (B), and, in the case of project s 
under part C, provide for the completion of 
such projects in the order of such relative 
need; 

" (D) _emphasize the provision of outpa
tient services by community mental health 
cen t ers as a preferable alternative to inpa
t ient hospit al services; and 

" (E) provide minimum standards (to be 
fi xed in the discretion of the State) for t he 
maintenance and operation of centers which 
r eceive Federal aid under this title and p ro
vide for enforcement of such standards wit h 
r zspect to proje~ts approved by the Secretary 
under this title. 

"( b) The State agency shall administer or 
supervise the administration of the Stat e 
plan . 

" (c) A S t ate shall submit a State plan in 
such form and manner as the Secretary sha ll 
b y regulation prescribe. The Secretary shall 
approve any State plan (and any modifica
t ion thereof) which complies with the re
quirements of subsection (a). The Secretary 
shall not finally disapprove a State plan ex
cept after reasonable notice and opportunity 
for a hearing to the State. 

" (d) (1) At the request of any State, a 
p ortion of any allotment or allotments of 
such State under section 227 for any fiscal 
year shall be available to pay one-half (or 
such smaller share as the State may request) 
of the expenditures found necessary by the 
Secretary for the proper and efficient admin
istration of the provisions of the State plan 
approved under this section which relate t::> 
construction projects for facilities for com
munity mental health centers; except that 
not more than 5 per centum of the total of 
the allotments of such State for any fiscal 
year, or $50,000, whichever is less, shall be 
available for such purpose. Amounts made 
available to any State under this paragraph 
from its allotment or allotments under sec
tion 227 for any fiscal year shall be 
available only for such expenditures (re
ferred to in the preceding sentence) dur
ing such fiscal year or the following fiscal 
year. Payments of amounts due under this 
paragraph may be made in advance or b y 
way of reimbursement, and in such install
ments. as t he Secretary may determine. 

" (2) Any amount paid under para graph 
(1) to any State for any fiscal year shall be 
paid on condition that there shall be ex
pended from State sources fo·r each year for 
administration of such provisions of the 
St ate plan approved under this section not 
less than the total amount expended for such 
purposes from such sources during the fic;;cal 
year en ding June 30, 1968. 

" CATCHMENT AREA REVIEW 

·'SEC. 238. Each agency of a Stat e which 
administer.:; or supervises the administ rat ion 
of a S t a t e's health planning functions under 
a State plan approved under section 314 (a) 
of the Public Health Service Act shall , in 
consultation with that State's mental healt h 
authority, periodically review the catchment 
areas of the community mental healt h cen
ters located in that State to (1) insure t hat 
t he size of such areas are such that the serv-
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ices to be provided through the centers (in
cluding their satellites) serving the areas are 
available and accessible to the residents of 
the areas promptly, as appropriate, (2) in
sure that the boundaries of such areas con
form, to the extent practicable, with rele
vant boundaries of political subdivisions, 
school districts, and Federal and State health 
and social service programs, and (3) ins'lrre 
that the boundaries of such areas eliminate, 
to the extent possible, barriers to access to 
the services of the centers serving the areas, 
including barriers resulting from an area's 
physical characteristics, its residential pat
terns, its economic and social groupings, and 
available transportation. 

"STATE CONTROL OF' OPERATIONS 

"SEc. 239. Except as otherwise specifically 
provided, nothing in this title shall be con
strued as conferring on any Federal omcer 
or employee the l'ight to exercise any super
vision or control over the administration, 
personnel, Illaintenance, or operation of any 
community mental health center with re
spect to which any funds have been or may 
be expended under this title. 

"RECORDS AND AUDIT 

"SEc. 240. (a) Each recipient of assistance 
under this title shall keep such records as 
the Secretary shall prescribe, including rec
ords which fully disclose the amount and 
disposition by such recipient of the proceeds 
of such assistance, the total cost of the proj
ect or undertaking in connection with which 
such assistance is given or used, and the 
amount of that portion of the cost of the 
project or undertaking supplied by other 
sources, and such other records as will facili
tate an effective audit. 

" (b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall have 
access for the purpose of audit and examina
t ion to any books, documents, papers, and 
records of the recipients that are pertinent 
to the assistance received under this title. 

''NONDUPLICATION 

'·SEc. 241. In determining the amount of 
any grant under part A, B, or C for the costs 
of any project there shall be excluded from 
1such costs an all).ount equal t o the sum of 
( 1 ) t he amount of any other Federal grant 
which the applicant for such grant has ob
t ained, or is assured of obtaining, with re
spect to such project, and (2 ) the amount 
of any non-Federal funds required to be ex
pended as a condition of such other Federal 
grant. 

"DETERMINATION OF POVE RTY AREA 

"SEc. 242. For purposes of any determina-
'· t ion by the Secretary under this title as to 

whether any urban or rural area is a poverty 
area, the Secretary may not determine that 
an area is an urban or rural poverty area 
unless-

"(1) such area contains one or more sub
areas which are characterized as subareas of 
poverty; 

"(2) the population of such subarea or 
subareas constitutes a substantial portion 
of the population of such rural or urban 
area; and 

"(3) the project, facility , or activity, in 
connect ion with which such determination 
is made, does, or (when completed or put 
into operation) will, serve the needs of the 
residents of such subarea or subareas. 

"PROTECTION OF' PERSONAL RIGHTS 

"SEc. 243. In making grants under parts A 
and B, the Secretary shall take such steps 
as may be necessary to assure that no indi
vidual shall be made the subject of any re
search involving surgery which is carried 
out (in whole or in part) with funds under 
such grants unless such individual explicitly 
agrees to become a subject ot such research . 

''REIMBURSEMENT 

"SEc. 244. The Secretary shall, to the extent 
permitted by law, work with States, private 
insurers. community mental health centers, 
and other appropriate entitles to assure that 
community mental health centers shall be 
eligible for reimbursement for their mental 
health services to the same extent as general 
hospitals and other licensed providers. 

"SHORT TITLE 

"SEc. 245. This title may be cited as the 
'Community Mental Health Centers Act' ." . 

SEc. 234. The amendment made by section 
233 shall take effect as of July 1, 1974. 

SEC. 235. (a) Not later than one year after 
the date of the enactment of this Act the 
Secretary of Health, Education, and Wel
fare shall make a report to the Committee 
on Interstate and Foreign Commerce of the 
House of Rep1·esentatives and the Committee 
on Labor and Public Welfare of the Senate 
setting forth a plan, to be carried out in a 
period of five years, for the extension of com
prehensive mental health services through 
community mental health centers to per
sons in all areas in which there is a demon
strated need for such services. Such plan 
shall, at a minimum, indicate on a phased 
basis the number of persons to be served by 
such services and an estimate of the cost and 
personnel requirements needed to provide 
such services. 

(b) Not later than eighteen months aft er 
the date of the enactment of this Act the 
Secretary of Health, Education, and Wel
fare shall submit to the Committee on Inter
state and Foreign Commerce of the House 
of Representatives and the Committee on 
Labor and Public Welfare of the Senate a 
report setting forth (1) national standards 
for care provided by community mental 
health centers, and (2) critet·ia for evalua
tion of community mental health centers 
and the quality of the services provided 
by the centers. 

PART D-MIGRANT HEALTH CENTERS 

~ITGRANT HEALTH CENTERS 

SEC. 241. (a) Section 310 of the Public 
Health Service Act is amended to read as 
follows: 

"MIGRANT HEALTH 

"SEc. 310. (a) For purposes of this sec
tion: 

" (1) The term 'migrant health center' 
means an entity which either through its 
staff and supporting resources or through 
contracts or cooperative arrangements wit h 
other public or private entities provides-

" (A) primary health services, 
" (B) as may be appropriate for particular 

cen"ters, supplemental health services neces
sary for t he adequate support of primary 
health services, 

" (C) referral to providers of supplemental 
health services and payment, as appropriate 
and feasible, for their provision of such 
services, 

"(D) environmental health services, in
cluding, as may be appropriate for particular 
centers, the detection and alleviation of un
healthful conditions associated wlth water 
supply, sewage treatment, solid waste dis
posal, rodent and parasitic infestati0n, field 
sanitation, housing, and other t>l:viron
mental factors related to health, 

"(E) as may be appropriate Ior p r,1·1.icular 
cent ers, infectious and parasitic disease 
screening and control, 

"(F) as may be appropriate fur particular 
centers, accident prevention, including pre
vention of excessive pesticide exposure, and 

"(G) information on the availability and 
proper use of health services, 
for migratory agricultural workers, seasoned 
agricultural workers, and the members of 
the families of such n:1ig1·at ory and seasoned 

workers, within the at·ea it serve<> (rf'ferred 
to in this section as a 'catchment area'). 

"(2) The term 'migratory agricultm·al 
worker' means an individual whose pt·inci
pal employment is in agriculture on a s~a
sonal basis, who has been so employed within 
the last twenty-four months, and who estab
lishes for the purposes of such employment 
a temporary abode. 

"(3) The term 'seasonal agricultural work
er' means an individual whose principal em
ployment is in agriculture on a sea~onal b~-sis 
and who is not a migratory agrictlltural 
worker. 

•· ( 4) The term 'agriculture ' means farmin g 
in all its branches, including-

" (A) cultivation and tillage of the soil , 
"(B) the production, cultivation, growing, 

and harvesting of any commodity grown on, 
in, or as an adjunct to or part of a commodity 
grown in or on, the land, and 

"(C) any practice (including preparation 
and processing for market and delivery to 
storage or to market or to carriers for trans
portation to market) performed by a farmer 
or on a farm incident to or in conjunction 
with au activity described in subparagraph 
(B). 

"(5 ) The term 'high impact area' means a 
health service area or other area which has 
not less than six thousand migratory agri
cultural workers and seasonal agricultural 
workers residing within its boundaries for 
more than two months in any calendar year. 
In computing the num.ber of workers resid
ing in an area, there shall be included as 
workers the members of the families of such 
workers. 

"(6) The t erm 'primary health services' 
means-

•· (A) services of physicians and, where 
feasible, services of physicians' assistants and 
nurse clinicians. 

"(B) diagnostic laboratory and radiologic 
services; 

" (C) preventive health services (including 
children's eye and ear examinations to de
termine the need for vision and hearing cor
rection, perinatal services, well child serv
ices, and family planning services) ; 

" (D) emergency medical services; 
"(E) transportation services as required 

for adequate patient care; and 
"(F) preventive dental services. 
"(7) The term 'supplemental health serv

ices' means services which are not included 
as primary health services and which are-

"(A) hospital services; 
"(B) home health services; 
"(C) extended care facility services; 
"(D) rehabilitative services (including 

physical therapy) and long-term physical 
medicin e; 

"(E) ment al health services; 
"(F) dental services; 
" (G) vision services; 
" (H) allied health services; 
" (I) pharmaceutical services; 
" ( J) therapeutic radiologic services; 
"(K) public health services (including 

nut rit ion education and social services ); 
"(L) health education services; and 
•• (M) services which promote and facili

tate optimal use of primary health services 
and the services referred to in the preceding 
subparagraphs of this paragraph, including, 
if a substantial number of the individuals 
in the population served by a migrant health 
center are of limited English-speaking abil
ity, the services of outreach workers fluent 
in the language spoken by a predominant 
number of such individuals. 

" (b) ( 1) The Secretary shall assign to high 
impact areas and any other areas (where 
appropriate) priorities for the provision of 
assist ance under this section to projects and 
progams in such areas. The highest priori
ties for such assistance shall be assigned to 
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areas in which reside the greatest number 
of migratory agricultural workers and the 
members of their families for the longest 
period of time. 

"(2) No application for a grant under sub· 
section (c) or (d) for a project in an area 
which has no migratory agricultural work
ers may be approved unless grants have been 
provided tor all approved applications under 
such subsections for projects in areas with 
migratory agricultural workers. 

"(c) (1} (A) The Secretary may, in accord
ance with the priorities assigned under sub
section (b) (1), make grants to public and 
nonprofit private entitles for projects to plan 
and develop migrant health centers which 
will serve migratory agricultural workers, 
seasonal agricultural workers, and the mem
bers of the families of such migratory and 
seasonal workers, in high impact areas. A 
project for which a grant may be made un
der this subparagraph may include the cost 
of the acquisition and modernization of ex
isting bulldings (including the costs of 
amortizing the principal of, and paying the 
interest on, loans) and the costs of provid· 
1ng training related to the management of 
migrant health center programs, and shall 
1nclude-

"{i) an assessment of the need that the 
workers (and the members of the families of 
such workers) proposed to be served by the 
migrant health center for which the project 
Is undertaken have for primary health serv
ices, supplemental health services, and en
vironmental health services; 

''(ii) the design of a migrant health cen
ter program for such workers and the mem
bers of their families, based on such assess
ment; 

"(iii) efforts to secure, within the proposed 
catchment area of such center, financial and 
professional assistance and support !or the 
project; and 

"(iv) initiation and encouragement of 
continuing community involvement in the 
development and operation of the project. 

"(B) The Secretary may make grants to or 
enter into contracts with publtc and non
profit private entities for projects to plan 
and develop programs in areas in which no 
migrant health center exists and in which 
not more than six thousand migratory agri· 
cultural workers and their fammes reside for 
more than two months--

"(!) for the provision of emergency care 
to migratory agricultural workers, seasonal 
agricultural workers, and the members of 
families of such migratory and seasonal 
workers; 

"(11) for the provision of primary care (as 
defined in regulations of the Secretary) for 
such workers and the members of their 
families; 

"(iii) for the development of arrangements 
with existing facilities to provide primary 
health services (not included as primary care 
as defined under regulations under clause 
(11)) to such workers and the members of 
their families; or 

"(iv) which otherwise improve the health 
of such workers and their families. 
Any such program may include the acquisi
tion and modernization of existing buildings 
and the cost of providing training related to 
the management of programs assisted under 
this subparagraph. 

"(2) Not more than two grants may be 
made under paragraph ( 1) (A) for the same 
project, and 1f a grant or contract ts made 
or entered into under paragraph (1} (B) for 
a project, no other grant or contract under 
that paragraph may be made or entered into 
for the project. 

"(3) The amount of any grant made under 
paragraph (1) for any project shall be de· 
termlned by the Secretary. 

"(d) (1) (A) The Secretary may, in accord
ance with priorities assigned under subsec
tion (b) (1), make grants for the costs of op-

eration of public and nonprofit private mi
grant health centers in high impact areas. 

"(B) The Secretary may, in accordance 
with priorities assigned under subsection 
(b) (1), make grants for the costs of the op
eration of public and nonprofit entities 
which intend to become migrant health 
centers, which provide health services in high 
impact areas to migratory agricultural work· 
ers, seasonal agricultural workers, and the 
members of the families of such migratory 
and seasonal workers, but with respect to 
which he is mabie to make each of the de
terminations required by subsection (f) (2) . 
Not more than two grants may be made un· 
der this subparagraph for any entity. 

"(C) The Secretary may make grants to 
a.n d enter into contracts with public and 
nonprofit private entities for projects for 
the operation of programs in areas in which 
no migrant health center exists and in which 
not more than six thousand migratory ag
ricultural workers and their families reside 
for m.ore than two months--

"(i) for the provision of emergency care to 
migratory agricultural workers, seasonal ag· 
ricultural workers, and the members of the 
families of such migratory and seasonal 
workers; 

"(U) for the provision of primary care (as 
defined in regulations of the Secretary) for 
such workers and the members of their fam
illes; 

"(iii) for the development of arrangements 
with existing facilities to provide primary 
health services (not included as primary care 
as defined under regulations under clause 
( 11) ) to such workers and the members of 
their families; or 

"(iv) which otherw~ improve the health 
of such workers and the members of their 
families. 
Any such program may include the acquisi
tion and modernization of existing buildings 
and the cost of providing training related 
to the management of programs assisted 
under this subparagraph. 

"(2) The costs for which a grant may be 
made under paragraph (1) (A) or (1) (B) 
may include the costs of acquiring and mod
ernizing existing buildings (including the 
costs of amortizing the principal or, and 
paying the interest on, loans); and the costs 
for which a grant or contract may be made 
under paragraph ( 1) may include the costs 
of providing training related to the provi
sion of primary health services, supplemental 
health services, and environmental health 
services, and to the management of migrant 
health center programs. 

"(3) The amount of any grant made under 
paragraph ( 1) shall be determined by the 
Secretary. 

"(e) The Secretary may enter into con
tracts with public and private utilities to--

"(1) assist the States in the implemen
tation and enforcement of acceptable en
vironmental health standards, including en
forcement of standards for sanitation in 
migrant labor camps and applicable Federal 
and State pesticide control standards; and 

"(2) conduct projects and studies to as
sist the several States and entities which 
have received grants or contracts under this 
section in the assessment of problems re
lated to camp and field sanitation, pesticide 
hazards, and other environmental health 
hazards to which migratory agricultural 
workers, seasonal agricultural workers, and 
members of their families are exposed. 

"(f) (1) No grant may be made under sub
section (c) or {d) and no contract may be 
entered into under subsection (c) (1) (B), 
(d) (1) (C), or (e) unless an application 
therefor is submitted to, and approved by, 
the secretary. Such an application shall be 
submitted in such form and manner and 
shall contain such information as the Sec
retary shall prescribe. Au application for a 
grant or contract which \\ill co\er the costs 

of modernizing a building shall include, in 
addition to other information required by 
the Secretary-

" (A) a description of the site of the 
building, 

.. (B) plans and specifications of its 
modernization, and 

"(C) reasonable assurance that all labm··· 
ers and mechanics employed by contractors 
or subcontractors in the performance of 
work on the modernization of the building 
will be paid wages at rates not less than tho:~e 
prevailing on similar work in the locality as 
determined by the Secretary of Labor in ac
cm·dance with the Act of March 3, 1931 (40 
U.S.C. 276a-276a- 5, known as the Davis
Bacon Act). 
The Secretary of Labor shall have with re
spect to the labor standards referred to in 
subparagraph (C) the authority and func
tions set forth in Reorganization Plan Num
bered 14 of 1950 (15 F.R. 3176; 5 U.S.C. 
Appendix) and section 2 of the Act of June 
13, 1934 (40 U.S.C. 276c). 

" ( 2) The Secretary may not approve RU 

appllcation for a grant under subsection 
(d) (1) (A) unless the Secretary determine 
that the entity for which the application is 
submitted is a migrant health center (within 
the meaning of subsection (a) (1)) and 
that-

.. (A) the primary health services of the 
center will be available and accessible in the 
center's catchment area promptly, as ap
propriate, and in a manner which assures 
continuity; 

"(B) the center will have organizational 
arrangements, established in accordance with 
regulations of the Secretary, for (i) an on
going quality assurance program (including 
utilization and peer review systems) re
specting the center's services, and (ii) main
tainh1g the confidentiality of patient 
records; 

"(C) the center will demonstrate its finan
cial responsibility by the use of such account
ing procedures and other requirements as 
may be prescribed by the Sec.~;:etary; 

" (D) the center (i) has or will have a 
contractual or other ~gement with the 
agency of the State in which it p1·ovides 
services which agency administers or super
vises the admhlistration of a State plan ap
proved under title XIX of the SOcial Secu
rity Act for the payment of all or a pa.rt 
of the center's costs in providing health 
services to persons who are eligible for medi
cal assistance under such a State plan, or 
(ii) has made or will make every reasonable 
effort to enter into such an arrangement; 

"(E) the center has made or will make and 
will continue to make every reasonable effort 
ro collect appropriate reimbursement for its 
costs in providing health services to persons 
who are entitled to insurance benefits under 
title XVIll of the Socla.l Security Act, to 
medical assistance under a State plan ap· 
proved under title XIX of such Act, or to 
assistance for medical expenses under any 
other public assistance program or private 
health insurance program; 

"(F) the center (i) has prepared a sched· 
ule of fees or payments for the provision of 
its services designed to cover its reasonable 
costs of operation and a corresponding sched
ule of discounts to be applied to the payment 
of such fees or payments, which discounts 
are adjusted on the basis of the patient's 
ability to pay, (ii) has made and will con
tinue to make every reasonable effort (I) 
to ~ure from patients payment for services 
in accordance with such schedules, and (II) 
to collect reimbursement for health services 
to persons described 1n subparagraph (E) on 
the basis of the full amount of fees and 
payments for such services without applica
tion of any discount, and (111) has submitted 
to the Secretary such reports as he may 
require to determine compliance with this 
subparagraph; 
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"(G) the center has established a govern
ing board which (i) is composed of individ
uals a majority of whom are being set·ved 
by the center and who, as a group, rept•esent 
tl;e individuals being served by the center, 
and (ii) establishes general policies for the 
center (including the selection of services 
t.o be provided by the center and a schedule 
of hours during which services will be pro
vided), approves the center's annual budget, 
and approves the selection of a director for 
the center; 

"(H) the center has developed, in accord
ance with regulations of the Secretary, (i) 
an overall plan and budget that meets the 
requu·ements of section 1861 (z) of the So
cial Security Act, and (ii) an effective proce
dure for compiling and t•eporting to the 
Secretary such statistics and other infor
mation as the Secretary may require relating 
to (I) the costs of its operations, (II) the 
patterns of utilization of its services, (Ill) 
the availability. accessibility, and accept
ability of its services, and (IV) such other 
matters relating to operations of the appli
cant as the Secretary may, by regulation, 
require; 

"(I) the center will review periodically its 
catchment area to (i) insure that the size of 
such area is such tltat the services to be pro
vided through the center (including any 
satellite) are available and accessible to the 
nligratory agricultural workers, seasonal 
agricultural workers. and the members of 
the families of such migratory and sea
sonal workers, in the area promptly and as 
appropriate, (ii, insure that the boundaries 
of such area conform, to the extent prac
ticable, with relevant boundaries of polit
ical subdivisions, school districts, and Fed
eral and State health and social service pro
grams, and (iii) insure that the boundat·ies 
of such area eliminate, to the extent possi
ble, barriers to access to the services of the 
center, including barriers resulting from the 
areas's physical characteristics, its residential 
patterns, its economic and social groupings 
and available transportation; and 

"(J) in the case of a center which serves 
a population including a substantial pro
portion of individuals of limited English
spealdng ability, the center has (i) developed 
a plan and made an-angements responsive to 
the needs of such population for providing 
services to the extent practicable in the 
language and cultural context most appro
priate to such individuals, and (ii) identified 
an individual on its staff who is bilingual and 
whose responsibilities shall include pro
viding guidance to such individuals and to 
appropriate staff members with respect to 
cultm·al sensitivities and bridging linguis
tic and cultm·al differences. 

"(3) In considering applications for grants 
and contracts under subsection (c) or (d) 
(1) (C), the Secretary shall give pliority to 
applications submitted by community-based 
organizations which are representative of 
the populations to be served through the 
projects, programs, or centers to be assisted 
by such grants or contracts. 

"(4) Contracts may be entered into under 
this section without regard to sections 3648 
and 3709 of the Revised Statutes (31 U.S.C. 
529; 41 u.s.c. 5). 

"(g) The Secretary may provide (either 
through the Department of Health, Educa
tion, and Welfare or by grant or contract) 
all necessary technical and other nonfi
nancial assistance (including fiscal and pro
gram management and training in such man
agement) to any migrant health center or to 
any public or private nonprofit entity to 
assist it in developing plans for. and in op
erating as. a migrant health center, and in 
meeting the requirements of subsection 
(f) (2). 

"(h) (1) There are authorized to be appro
priated for payments pursuant to grants and 
contracts under subsection (c) (1) $5,000,000 

for the fiscal year ending June 30, 1975, and 
$5,000,000 for the fiscal year ending June 30, 
1976. Of the funds appropriated under this 
paragraph for the fiscal year ending June 30, 
1975, not more than 30 per centum of such 
funds may be made available for grants and 
contracts under subsection (c) (1) tB), and 
of the funds appropriated under this para
graph for the next fiscal year, not more than 
25 per centum of such funds may be made 
available for grants and contracts under such 
subsection. 

"(2) There are authorized to be appro
priated for payments pm·suant to grants and 
contracts under subsection (d) (1) (other 
tltan for payments under such grants and 
contrftcts for the provision of inpatient and 
outpa-f,ient hospital services) and for pay
ments pursuant to contracts under subsec
tion (e) 60,000,000 for the fiscal year ending 
June 30, 1975, and $65,000,000 for the fiscal 
year ending June 30, 1976. Of the funds ap
propriated under the first sentence for the 
fiscal year ending June 30, 1975, there shall 
be made available for grants and contracts 
under subsection (d) (1) (C) an amount 
equal to the greater of 30 per centum of 
such funds or 90 per centum of the amount 
of grants made under this section for the 
preceeding fiscal year for programs described 
in subsection td) (1) (C). Of the funds ap
propriated under the first sen"'ence for the 
fiscal year ending June 30, 1976, there shall 
be made available for grants and contracts 
un.ler subsection (d) (1) (C) an amount 
equal to the greater of 25 per centum of such 
funds or 90 per centum of the amount of 
grants made under this section for the pre
ceding fiscal year for programs described in 
subsection (d) (1) (C) which received grants 
under this section for the fiscal year ending 
June 30, 1974. Of the funds appropriated 
under this paragTaph for any fiscal year, not 
more than 10 per centum of such funds may 
be made available for contracts under sub
section (e) . 

"(3) There are authorized to be appro
priated for payments under grants and con
tracts under subsection (d) (1) for the pro
vision of inpatient and outpatient hospital 
services $10,000,000 for the fiscal year ending 
June 30, 1975, and $10,000,000 for the fiscal 
year ending June 30, 1976." 

tb) Section 217 of the Public Health Serv
ice Act is amended by adding after subsec
tion (f) the following new subsection: 

"(g) (1) Within one hundred and twenty 
days after the date of the enactment of this 
subsection, the Secretary shall appoint and 
organize a National Advisory Council on 
Migrant Health (hereinafter in this sub
section referred to as the 'Council') which 
shall advise, consult with, and make rec
ommendations to, the Secretary on matters 
concerning the organization, operation, se
lection, and funding of migrant health cen
ters and other entities under grants and 
contracts under section 310. 

"(2) The Council shall consist of fifteen 
members, at least twelve of whom shall be 
members of the governing boards of migrant 
health cent~rs or other entities assisted un· 
der section 310. Of such twelve members who 
are members of such governing boards, at 
least nine shall be chosen from among those 
members of such governing boards who are 
being served by such centers or grantees and 
who are familiar with the delivery of health 
care to migratory agricultural workers. The 
remaining three Council members shall be 
individuals qualified by training and experi· 
ence in the medical sciences or in the ad
ministartion of health programs. 

"(3) Each member of the Council shall 
hold office for a term of four years, except 
that (A) any member appointed to fill a 
vacancy occurring prior to the expiration of 
the term for which his predecessor was ap
pointed shall be appointed for the remainder 

of such term; and (B) the terms of the 
members first taking office after the date 
of enactment of this subsection shall expire 
as follows: four shall expire four years after 
such date, four shall expire three years after 
such date, four shall expire two years after 
such date, and three shall expire one year 
after such date, as designated by the Secre
tary at the time of appointment. 

" ( 4) Section 14 (a) of the Federal Advisory 
Comnlittee Act shall not apply to the 
Council.". 

(c) (1) The Secretary of Heatlh, Education. 
and Welfare (hereinafter in this subsection 
referred to as the "Secretary") shall conduct 
or arrange for the conduct of a study of-

(A) the quality of housing which is avail
able to agricultural migratory workers in 
the l:nited States during the period of their 
employment in seasonal agricultural activi
ties while away from their permanent abodes; 

(B) the effect on the health of such work
ers of deficiencies in their housing conditions 
during such period; and 

(C) Federal, State, and local government 
standards respecting housing conditions for 
such workers during such period and the 
adequacy of the enforcement of such stand
ards. 
In conducting or arranging for the conduct 
of such study, the Secretary shall consult 
with the Secretary of Housing and Urban 
Development. 

(2) Such study shall be completed and a 
report detailing the findings of the study 
and the recommendations of the Secretary 
for Federal action (including legislation) l'e
specting such housing conditions shall be 
submitted to the Committee on Interstate 
and Foreign Commerce of the House of Rep
resentatives and the Committee on Labor 
and Public Welfare of the Senate within 
eighteen months of the date of the enact
ment of this first Act making appropriations 
for such study. 

PART E-COMMUNI'TY HE LTH CENTERS 

COMMUNITY HEALTH CENTERS 

SEC. 251. (a) Part C of title III of the 
Public Health Service Act is amended b:\T 
adding after section 329 the following new 
section: 

"COMMUNITY HEALTH CENTER"> 

"SEc. 330. (a) For the purposes of this sec
tion, the term 'community health center· 
means an entity which either through its 
staff and supportiltg resources or through 
contracts or cooperative arrangements with 
other public or private entities provides-

" ( 1) primary health services. 
"(2) as may be appropriate for particular 

centers, supplemental health services nec
essary for tlle adequate support of primary 
health services, 

"(3) refer1·a1 to providers of supplemental 
health services and payment, as appropri
ate and feasible, for their provision of such 
services, 

"(4) as may be appropriate for particular 
centers, environmental health services, and 

"(5) information on the availability ~~d 
proper use of health services, 
for all residents of the area it serves (re
ferred to in this section as a 'catchment 
area'). 

" (b) For purposes of this section: 
"(1) The term 'primary health services' 

nteans-
"(A) services of physicians and, where 

feasible, services of physicians' assistants 
and nurse clinicians; 

"(B) diagnostic laboratory and radiologic 
services; 

"(C) preventive health services (including 
children's eye and ear examinations to de
termine the need for vision and hearing cor
rection, perinatal services, well child serv
ices, and family planning services); 
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"(D) emergency medical services; 
"(E) transportation services as required 

for adequate patient care; and 
"(F) preventive dental services. 
"(2) The term 'supplemental health serv

ices' means services which are not included 
as primary health services and which are

"(A) hospital services; 
" (B) home health services; 
"(C) extended care facility services; 
"(D) rehabilitation services (including 

physical therapy) and long-term physical 
medicine; 

"(E) mental health services; 
"(F) dental services; 
" G) vision services; 
•· (H) allied health services; 
"(I) pharmaceutical services; 
"(J) therapeutic radiologic services: 
"(K) public health services (including 

nutrition, educational, and social services); 
"(L) health education services; and 
"(M) services which promote and facili

tate optimal use of primary health services 
and the services referred to in the preceding 
subparagraphs of this paragraph, including, 
if a substantial number of the individuals 
in the population served by a community 
health center are of limited English-speak
ing ability, the services of outreach workers 
fluent in the language spoken by a pre
dominant number of such individuals. 

"(3) The term 'medically underserved pop
Ulation' means the population of an urban 
or rural area designated by the Secretary as 
an area with a shortage of personal health 
services or a population group designated 
by the Secretary as having a shortage of such 
services. 

"(c) (1) The Secretary may make grants 
to public and nonprofit private entities for 
projects to plan and develop community 
health centers which will serve medically 
underserved populations. A project for which 
a grant may be made under this subsection 
may include the cost of the acquisition and 
modernization of existing buildings (includ
ing the costs of amortizing the principal of, 
and paying the interest on, loans) and shall 
include-

"(A) an assessment of the need that the 
population proposed to be served by the com
munity health center for which the project 
is undertaken has for primary health serv
ices, supplemental health services, and en
vironmental health services; 

"(B) the design of a community health 
center program for such population based 
on such assessment; 

" (C) efforts to secure, within the proposed 
catchment area of such center, financial and 
professional assistance and support for the 
project; and 

"(D) initiation and encouragement of con
tinuing community involvement in the de
velopment and operation of the project. 

"(2) Not more than two grants may be 
made under this subsection for the same 
project. 

"(3) The amount of any grant made under 
this subsection for any project shall be de
termined by the Secretary. 

"(d) (1) (A) The Secretary may make 
grants for the costs of operation of public 
and nonprofit private community health 
centers which serve medically underserved 
populations. 

"(B) The Secretary may make grants for 
the costs of the operation of public and non
profit private entitles which provide health 
services to medically underserved popula
tions but with respect to which he is unable 
to make each of the determinations required 
by subsection (e) (2). 

••(2) The costs for which a grant may be 
made under paragraph (1) may include the 
costs of acquiring and modernizing existing 
building (including the costs of amortizing 
the principal of, and paying interest on, 
loans) and the costs of providing tt·alnlng 
related to the provision of primary health 

services, supplemental health services, and 
environmental health services, and to the 
management of community health center 
programs. 

"(3) Not more than two grants may be 
made under paragraph ( 1) (B) for the same 
entity. 

"(4) The amount of any grant made under 
paragraph ( 1) shall be determined by the 
Secretary. 

" (e) ( 1) No grant may be made under sub
section (e) or (d) unless an application 
therefor is submitted to, and approved by, 
the Secretary. Such an application shall be 
submitted in such form and manner and 
shall contain such information as the Secre
tary shall prescribe. An application for a 
grant which will cover the costs of modern
izing a building shall include, in addition to 
other information required by the Secre
tary-

" (A) a description of the site of the build
ing, 

"(B) plans and specifications for its mod
ernization, and 

"(C) reasonable assurance that all labor
ers and mechanics employed by contractors 
or subcontractors in the performance of work 
on the modernization of the building will be 
paid wages at rates not less than those pre
vailing on similar work in the locality as 
determined by the Secretary of Labor in ac
cordance with the Act of March 3, 1931 (40 
U .S.C. 276a-276a-5, known as the Davis
Bacon Act). 
The Secretary of Labor shall have with re
spect to the labor standards referred to in 
subparagraph (C) the authority and func
tions set forth in Reorganization Plan Num
bered 14 of 1950 (15 F.R. 3176, 5 U.S.C. Ap
pendix) and section 2 of the Acto! June 13, 
1934 (40 u.s.c. 276c). 

"(2) Except as provided in subsection (a) 
(1) (B), the Secretary may not approve an 
application for a grant under subsection (d) 
unless the Secretary determines that the en
tity for which the application is submitted is 
a community health center (within the 
meaning of subsection (a)) and that-

"(A) the primary health services of the 
center will be available and accessible in the 
center's catchment area promptly, as ap
propriate, and in a manner which assures 
continuity; 

"(B) the center will have organizational 
arrangements, established in accordance 
with regulations prescribed by the Secretary, 
for (i) an ongoing quality assurance pro
gram (including utilization and peer review 
systems) respecting the center's services, and 
(11) maintaining the confidentiality of pa
tient records; 

"(C) the center will demonstrate its fi
nancial responsibility by the use of such ac
counting procedures and other requirements 
as may be prescribed by the Secretary; 

"(D) the center (i) has or will have a con
tractural or other arrangement with the 
agency of the State in which it provides 
services which agency administers or super
vises the administration of a State plan ap
proved under title XIX of the Social Security 
Act for the payment of all or a part of the 
center's costs in providing health services to 
persons who are eligible for medical assist
ance under such a State plan, or (ii) has 
made or will make every reasonable eEort 
to enter into such an arrangement; 

"(E) the center has made or will make and 
will continue to make every reasonable effort 
to collect appropriate reimbursement for its 
costs in providing health services to persons 
who are entitled to insurance benefits under 
title XVIII of the Social Security Act, to 
medical assistance under a State plan ap
proved under title XIX of such Act, or to as
sistance for medical expenses under any 
other public assistance program or private 
health insurance program; 

"(F) the center (i) has prepared a sched
ule of fees or payments for the provision 
of its services designed to cover it-s reason
able costs of operation and a corresponding 
schedule of discounts to be applied to the 
payment of such fees or payments, which dis
counts are adjusted on the basis of the pa
tient's ability to pay, (11) has made and will 
continue to make every reasonable effort (I) 
to secure from patients payment for services 
in accordance with such schedules, and (II) 
to collect reimbursement for health services 
to persons described in subparagraph (E) on 
the basis of the full amount of fees and pay
ments for such services without application 
of any discount, and (111) has submitted to 
the Secretary such reports as he may require 
to determine compliance with this subpara
graph; 

"(G) the center has established a govern
ing board which (i) is composed of indi
viduals a majority of whom are being served 
by the center and who, as a group, represent 
the individuals being served by the center, 
and (ii) meets at least once a month, estab
lishes general policies for the center (includ
ing the selection of services to be provided 
by the center and a schedule of hours dur
ing which services will be provided), ap
proves the center's annual budget, and ap
proves the selection of a director for the cen
ter; 

"(H) the center has developed, in accord
ance with regulations of the Secretary, (i) 
an overall plan and budget that meets the 
requirements of section 1861 (z) of the Social 
Security Act, and (11) an effective porcedure 
for compiling and reporting to the Secretary 
such statistics and other information as the 
Secretary may require relating to (I) the 
costs of its operations, (II) the patterns of 
utmzation of its services, (III) the avail
ability, accessibility. and acceptab111ty of its 
services, and (IV) such other matters relat
ing to operations of the applicant as the 
Secretary may, by regulation, require; 

"(I) the center will review periodically its 
catchment area to (i) insure that the size 
of such area is such that the services to be 
provided through the center (including any 
satellite) are available and accessible to the 
residents of the area promptly and as ap
propriate, (ii) insure that the boundaries of 
such area conform, to the extent practicable, 
with relevant boundaries of political sub
divisions, school districts, and Federal and 
State the boundaries of such area eliminate, 
to the extent possible, barriers to access to 
the services of the center, including barriers 
resulting from the area's physical character
istics, its residential patterns, its economic 
and social groupings, and available trans
portation; and 

"(J) in the case of a center which serves 
a population including a substantial propor
tion of individuals of limited English-speak
ing ability, the center has (i) developed a 
plan and made arrangements responsive to 
the needs of such population for providing 
services to the extent practicable in the lan
guage and cultural context most appropriate 
to such individuals and (il) identified an 
individual on its staff who is b111ngual and 
whose responsibilities shall include provid
ing guidance to such individuals and to ap
propriate sta.1f members with respect to cul
tural sensitivities and bridging linguistic and 
cUltural dUl'erences. 

"(f) The Secretary may provide (either 
through the Department of Health, Educa
tion, and Welfare or by grant or contract) 
all necessary technical and other nonfinan
cial assistance {including fiscal and program. 
management and training in such manage
ment) to any public or private nonprofit en
tity to assist it in developing plans for, and 
in operating as, a community health center, 
and in meeting the requirement..:; of subsec
tion (e) (2). 
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"(g) (1) There are authorized to be appro
priated for payments pursuant to grants 
under subsection (c) $20,000,000 for the fiscal 
year ending June SO, 19V5.. and $20,000,000 
for the fiscal year ending June 30, 1976. 

"(2) Th~re -are authorized to be appropri
ated for payments pursuant to grants under 
subsection { d} $240,000,000 for the fiscal year 
ending June 30, 1975, and $260,000,000 for 
the fiscal year ending June 30, 1976." 

(b) Section 314(e) of the Public Health 
Service Act is repealed. 

PAltT F-.MlsCELLANEOUS 
DISEASES BORNE BY RODENTS 

SEc. 261. (a) Section 317(h) (1) of the Pub
lic Health Service Act is amended by striking 
out "RH disease" and inserting in lieu thereof 
••, RH disease, and diseases borne by rodents:• 

(b) Section 3l7(d) (3) of such Act 1s 
amended by striking out "$23,000,000 for the 
fiscal year ending June 30, 1975 .. and Insert
ing in lieu thereof "$38,000,000 for the fiscal 
year ending June 30, 1975 ... 

HOME HEALTH SERVICES 

SEC. 262. (a) (1) For the purpose of dem
onstrating the establishment and inltial op
eration of public and nonprofit private agen
cies (as defined In section 1861(o) of the 
Social Security Act) which will provide home 
health -serv1ces (as defined in section 1861 
(m) of the Social Securlty Act) in areas in 
which such -servlces are not otherwise avail
able, the Secretary of Health, Education, and 
Welfare may, in accordance with the provi
sions of this section, make grants "to meet 
the initial costs of establishing and operat
ing such agencies and expanding the services 
available through existing agencies, and to 
meet the costs of compensating professional 
and paraprofessional personnel during the 
initial operation of such agencies or the ex
pansion of services of eXisting agencies. 

(2) In making grants under this subsec
tion, the Secretary .shall consider the rela
tive needs of the several States for home 
health services and preference shall be given 
to areas within a State in which a high per
centage of the population proposed to be 
served is composed of individuals who are 
elderly, medically indigent, or both. 

(3) Applications for grants under this sub
section shall be in such form and contain 
such information as the Secretary shall pre
scribe by regulation. 

(4) Payment of grants under this subsec
tion may be made in advance or by way of 
Teimbursement or in installments as the 
Secretary may determine. 

(5) There are authorized to be appropri
ated $12,000,000 for the fiscal year ending 
June 30, 1976, for payments under grants 
under this subsection. 

(b) (1) The Secretary of Health, Educa
tion, and Welfare may make grants to public 
and nonprofit private entitles to .assist them 
in demonstrating the tralnlng of professional 
and paraprofessional personnel to provide 
home health services {as defined in section 
1861 (m) of the Social Security Act). 

(2) Applications for grants under this sub
section shall be in such .form and contain 
such information as the Secretary shall by 
regulations prescribe. 

{3) Payment of grants under this section 
may be made in advance or by way of reim
bursement, or in installments, as the Secre
tary shall determine~ 

(4:) There 1s authorized to be appropriated 
$3,000,000 for the "fiscal year ending June 
30, 1976, for payments under grants under 
this subsection. 
COMMITTEE ON MENTAL HEALTH AND ILLNESS 

OF THE ELDERLY 

SEC. 263. (a) The Secretary of Health. Edu
cation, and Weltare shall appoint a CDmm.it
tee on .Mental Health and lllness of the Elder
ly (hereinafter in this section referred to as 
the "Committee") -to n1ake a study of and 
recommendations respecting-

(1) the future needs for mental health 
facilities, manpower, research, and training 
to meet the mental health care needs of 
elderly persons. 

(2) the appropriate care of elderly persons 
who are in mental institutions or who have 
been discharged from such institutions, and 

(3) propDsals for implementing the rec
ommendations of the 1971 White House con
ference on Aging, respecting the mental 
health of the elderly. 

{b) Within one year from the date of 
enactment of this Act the Secretary shall re
port to the committee on Labor and Public 
Welfare of the Senate and the Committee on 
Interstate and Foreign commerce of the 
House Of Representatives the findings of the 
committee under the study under subsection 
(a) and the committee's recommendations 
under such subsection. 

(c) (1) The committee shall be composed 
of nine members appointed by the Secretary 
of Health, Education, and Welfare. The 
committee shall include at least one mem
ber from each of tbe fields of psychology, 
psycbiatry, social science, social work, and 
nursing. Each member of the committee 
shall by trainlng, experience, and attain
ments be exceptionally qualified to assist in 
carrying out the functions of the committee. 

(2) Members of the committee shall re
ceive compensation at a rate to be fixed by 
the Secretary, but not exceeding the daily 
equivalent of the annual rate of basic pay in 
e1fect for grade GB-18 of the General Sch~
ule, for each day (including traveltime) dur
ing which they are engaged in the actual 
performance .of duties vested in the com
mittee. While away from their homes or 
regular places of business in the perform
ance of servlces for the committee, members 
of the Committee shall be allowed travel 
expenses, including per diem in Ueu of sub
sistence, 1n the same manner as persons em
ployed intermittently in the Government 
service are allowed expenses under section 
5703(b) of title 5 of th~ Unlted States Code. 

(d) The committee shall cease to exist 
thirty days after the submission ~f the re
port pursuan~ to subsection (b). 

COMMISSION FOR CONTROL OF EPILEPSY 

SEC. 264. (a) ·The Secretary of Health, Ed
ucation, and Welfare shall establish a tem
porary commission to be known as the Com
mission for the Control of Epilepsy and Its 
Consequences (hereinafter referred to in 
this section as the .. Commission"). 

(b) It shall be the duty of the Commis
sion to-

(1) make .a comprehensive study of the 
state of the -art of medical and social man
agement of -the epilepsies in the United 
States; 

(2) investigate a;nd make recommenda
tions concerning the proper roles of Federal 
and State governments and national and 
local public and private .agencies in re
search, prevention, identification, treatment, 
and rehabllitatlon of persons with epilepsy; 

(3) develop a 'Comprehensive national plan 
for the control of epilepsy and its conse
quences based on the most thorough, com
plete, and accurate data and information 
available on the disorder; and 

(4) transmit to the President and the 
Committee on Labor and Publlc Welfare of 
the Senate and the committee on Interstate 
and Foreign Commerce of the House of Rep
resentatives, not later than one year after 
the date of enactment of this Act, a report 
detailing the findings and conclusions of 
the commlssion, together with recommen
dations for legislation and appropriations, 
as it deems advisable. 

(c) (1) .The Commisslon shall be com
posed of nine members to be appointed by 
the Secretary of Health, Education, and Wel
fare. Such members sball be persons, includ
tng consumers of health services, who, by 
reason or experience or training in the me<1-

leal, social, or educational aspects of the 
epilepsies are especially qualified to serve 
on such Comm.tssion. 

(2) The Secretary shall ~esignate one of 
the members of the Commission to serve 
as chairman and one to serve as Vice Chair
man. Vacancies shall be filled ln the same 
manner in which the original appointments 
were made. Any vacancy in the Commission 
shall not a1fect its powers. 

{3) Any member of the commission who 
is otherwise employed by the Federal Gov
ernment shaU serve witbout compensation in 
addition to that -received in his regular em
ployment, but shall be entitled to reimburse
ment for tra-vel, subsistence, and other nec
essary expenses incurred by him in the per
formance or his duties on the Commission. 

(4) Members of the com.mission~ other 
than those referred to in paragraph {3), 
shall receive compensation at rates, not to 
exceed the dally equivalent of the annual 
rate 1n e1fect for grade GB-18 of the Gen
eral Schedule, for each day (including 
traveltime) they are engaged in the per
formance of their duties and, while so serv
ing away from their homes or regular places 
of business, each mem.ber shall be allowed 
travel expenses, including per diem in lieu 
of subsistence in the same manner as is 
authorized by section 5703 of title 5, United 
States Code, for persons in Government 
service employed intermittently. 

(d) The Commission shall cease "to exist 
thirty days after the submission of the final 
report required by subsection (b) (4). 

COMMISSION FOR CONTROL OF HUNTINGTON;s 
DISEASE 

SEc. 265. (a) The Secretary of Health, Edu
cation, and Welfare .shall establish a tempo
rary commission to be known as the Com
mission for the Control of Huntington's 
Disease and Its consequences (hereinafter 
referred to in this section as the .. Commis
sion"). 

(b) It shall be the duty of the commis
sion to--

( 1) make a comprehensive study of the 
state of the art of medical and social man
agement o1' Huntington's disease in the 
Unlted States; 

(2) investigate and make recommenda
tions concerning the prop.er roles of Federal 
and State Governments and national .and 
local public and private agencies in research, 
prevention, identlfica.tlon, treatment, and re
habilitation of persons with Huntington's 
disease; 

(3) develop a comprehensive nati<mal 
plan for the control of Huntington's disease 
and its consequences based on the most 
thorough, complete, and accurate data and 
information available on the disorder; and 

{4) transmit to the President and the 
committee on Labor and Public Welfare of 
the Senate and the Committee on Inter
state and Foreign commerce of the House 
o! Representatives, not later than one year 
after the date of enactment of this Act a 
report detailing the findings :and conclusions 
of the Commission, together with recom
mendations for legislation and appropria~ 
tions, as it deems advisable. 

{c) ( 1) The commission shall be composed 
of nine members to be appointed by the 
secretary of Health. Education, .and Wel
fare. Such members shall be persons, includ
ing consumers of health services, who, by 
reason of experience or training in the medi
cal, social, or educational aspects of Hunt
ington's disease, .ar~ especially qualified to 
serve on such commission. 

(2) The Secretary shall designate one of 
the members of the Conu:nLssion to serve as 
Chairman and one to serve as Vice Chair
man. Vacancies shall be filled 1n the same 
manner in which the original appointments 
were .made. Any vacancy in the Commission 
shall not affect its powers. 
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(3) Any member of the Commission who 

is otherwise employed by the Federal Gov
ernment shall serve without compensation 
in addition to that received in his regular 
employment, but shall be entitled to reim
bursement for travel, subsistence, and other 
necessary expenses incurred by him in the 
performance of his duties on the Commission. 

Members of the Commission, other than 
those referred to in paragraph (3), shall re
ceive compensation at rates, not to exceed 
the daily equivalent of the annual rate in 
effect for grades G5-18 of the General Sched
ule, for each day (including traveltime) they 
are engaged in the performance of their du
ties and, while so serving away from their 
homes or regular places of business, ea.,ch 
member shall be allowed travel expenses, in
cluding per diem in lieu of subsistence in 
the same manner as is authorized by section 
5703 of title 5, United States Code, for per
sons in Government service employed inter
mittently. 

(d) The Commission shall cease to exist 
thirty days after the submission of the final 
report required by subsection (b) ( 4). 

NATIONAL HEALTH SERVICE CORPS 

SEc. 265A. Section 329 of the Public Health 
Service Act (42 U.S.C. 254b) is amended by 
adding at the end thereof t he following new 
subsection: 

"(J) Notwithstanding the provisions of any 
other law or any regulation issued thereun
der, the Secretary of Health, Education, and 
Welfare may for the fiscal year ending 
June 30, 1975, recruit, employ, and a-SSign 
health professionals as members of the Na
tional Health Service Corps: Provided, That 
at no time during such fiscal year may the 
total number of individuals serving as field 
assignees in the National Health Service 
Corps exceed five hundred and fifty-one.". 

HEMOPHILIA PROGRAMS 

SEC. 266. Title XI of the Public Health Serv
ice Act is amended by adding after part C 
the following new part: 

"PART D-I!EMOPHILIA PROGRAMS 

' ' TREATMENT CENTERS 

"SEc. 1131. (a) The Secretary may make 
grants to and enter into contracts with pub
lic and nonprofit private entities for projects 
for the establishment of comprehensive 
hemophilia diagnostic and treatment cen
ters. A center established under this subsec
tion shall provide-

" ( 1) access to the services of the center 
for all individuals suffering from hemophilia 
who reside within the geographic area served 
by the center; 

"(2) programs for the training of profes
sional and paraprofessional personnel in 
hemophilia research, diagnosis, and treat
ment; 

" ( 3) a program for the diagnosis and treat
ment of individuals suffering from hemo
ph1lia who are being treated on an outpatient 
basis; 

"(4) a program for association with pro
viders of health care who are treating indi
viduals suffering from hemophilia in areas 
not conveniently served directly by such cen
ters but who are more conveniently (as de
termined by the Secretary) served by it than 
by the next geographically closest center; 

"(5) programs of social and vocational 
counseling for individuals suffering from 
hemophilia; and 

"(6) individualized written comprehensive 
care programs for each individual treated by 
or in association with such center. 

"(b) No grant or contract may be made 
under subsection (a) unless an application 
thereof has been submitted to and approved 
by the Secretary. Such application shall be in 
such form, submitted in such manner, and 
contain such information, as the Secretary 
shall by regulation prescribe. 

"(c) An application for a grant or con-

tract under subsection (a) shall contain as
surances satisfactory to the Secretary that 
the applicant will serve the maximum num
ber of individuals that its available and po
t ential resources will enable it to effectively 
serve. 

" (d ) In considering applications for grants 
a n d cont racts under subsection (a) for proj
ects to establish hemophilia diagnostic and 
t reatment centers, the Secretary shall-

" ( 1) t ake into account the number of per
sons t o be served by the programs to be 
supported by such centers and the extent to 
wh ich rapid and effective use will be made 
by su ch centers of funds under such grants 
and contracts, and 

"(2) give priority to projects for centers 
which will operate in areas which the Secre
tary determines have the greatest number of 
persons in need of the services provided by 
such centers. 

" (e) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
u .s .c. 529; 41 u.s.c. 5). 

"( f) There are authorized to be appro
priated to make payments under grants and 
contracts under subsection (a) $3,000,000 for 
the fiscal year ending June 30, 1975, $5,000-
000 for the fiscal year ending June 30, 1976. 

" BLOOD SEPARATION CENTERS 

"SEc. 1132. (a) The Secretary may make 
grant s to and enter into contracts with pub
lic and nonprofit private entities for projects 
to develop and expand, within existing facili
ties, blood-separation centers to separate and 
xnake available for distribution blood com
ponents to providers of blood services and 
manufacturers of blood fractions. For pur
poses of this section-

"(1) the term 'blood components' means 
those constituents of whole blood which are 
used for therapy and which are obtained by 
physical separation processes which result in 
licensed products such as red blood cells, 
platelets, white blood cells, AHF-rich plasma, 
fresh-frozen plasma, cryoprecipitate, and 
single unit plasma for infusion; and 

" (2) tbe term 'blood fractions' means those 
constituents of plasma which are used for 
therapy and which are obtained by licensed 
fractionation processes presently used in 
manufacturing which result in licensed prod
ucts such as norxnal serum albumin, plasma, 
protein fraction, prothrombin complex, fi
brinogen, AHF concentrate, immune serum 
globulin, and hyperimmune globulins. 

"(b) In the event the Secretary finds that 
there is an insufficient supply of blood frac
tions available to meet the needs for treat
ment of persons suffering from hemophilia, 
and that public and other nonprofit private 
centers already engaged in the production of 
blood fractions could alleviate such insuffi
ciency with assistance under this subsection, 
he xnay xnake grants not to exceed $500,000 to 
such centers for the purposes of alleviating 
the insufficiency. 

"(c) No grant or contract may be made 
under subsection (a) or (b) unless an appli
cation therefor has been submitted to and 
approved by the Secretary. Such au applica
tion shall be in such form, submitted in such 
manner, and contain such information as 
the Secretary shall by regulation prescribe. 

"(d) Contracts may be entered into under 
subsection (a) without regard to sections 
3648 and 3709 of the Revised Statutes (31 
u.s.c. 529; 41 u.s.c. 5). 

"(e) For the purpose of making payments 
under grants and contracts under subsec
tions (a) and (b), there are authorized to 
be appropriat~d $5,000,000 for the fiscal year 
ending June 30, 1975, and $5,000,000 for the 
fiscal year ending June 30, 1976.". 

TECHNICAL AMENDMENTS 

SEc. 267. (a) Section 399c of the Public 
Health Service Act (added by Public Law 
93-222) is redesignated as section 399A. 

(b) The section 472 of the Public Health 
Service Act (entitled "Peer Review of Grant 
Applications and Control Projects") is re
designated as section 475. 

(c) Section 317(d) of the Public Healtb. 
Service Act is amended ( 1) by striking out 
"commun icable disease" in paragraphs ( 1) 
and (2), and (2) by striking out "communi
cable disease" the second time it occurs in 
paragraph (3). 

PHYSICIAN SCHOLARSHIP PROGRAM 

SEc. 268. Section 786 of subpart III of part 
F of tit le VII of the Public Health Service 
Act is amended (1) by striking "and $3,500,-
000 for the fiscal year ending June 30, 1974." 
and inserting in lieu thereof "$3,500,000 for 
the fiscal year ending June 30, 1974 and 
$3,500,000 for the fiscaJ. year ending June 30, 
1975.", and (2) by striking "July 1, 1974 in 
t he second sentence and inserting in lieu 
thereof "July 1, 1975". 

Mr. SCHWEIKER. Mr. President, I 
move to reconsider the vote by which that 
bill was passed. 

Mr. KENNEDY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make tech
nical and clerical corrections in the en
grossment of S. 66. 

The PRESIDING OFFICER (Mr. LAX.
ALT ) . Without objection, it is so ordered. 

EXECUTIVE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi
nations at the desk, which were favor
ably reported earlier in the day from the 
Committee on Agriculture and Forestry. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMODITY FUTURES TRADING 
COMMISSION 

The second assistant legislative clerk 
proceeded to read the nominations of 
William T. ;Bagley, of california, to be 
Chairman and Commissioner, and John 
Vernon Rainbolt II, of Oklahoma, Read 
Patten Dunn, Jr., of Maryland, and Gary 
Leonard Seevers, of Virginia, to be Com
missioners of the Commodity Futures 
Trading Commission. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are considered 
and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask · 
unanimous consent that the President 
be immediately notified of the confirma
tion of these nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

LEGISLATIVE SESSION 

Mr. MANSFIELD. I ask unanimous 
oonsent that the Senate return to the 
consideration of legislative business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate turns to the consideration of Calen
dar No. 44, Senate Joint Resolution 23, 
there be a time limitation of 20 minutes 
thereon, the time to be equally divided 
between the distinguished Senator from 
Virginia (Mr. HARRY F. BYRD, Jr.) and 
the distinguished Senator from Michigan 
(Mr. PHILIP A. HART) . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STANDBY ENERGY AUTHORITIES 
ACT 

The PRESIDING OFFICER (Mr. 
LAxALT) . Under the previous order, the 
Senate will now resume the considera
tion of the unfinished business, S. 622, 
which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A blll (S. 622) to provide standby author
ity to assure that the essential energy needs 
of the United States are met, to reduce 
reliance on oil imported from insecure 
sources at high prices, and to implement 
United States obligations under internation
al agreements to deal with shortage condi
tions. 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment (No. 104) of the Senator 
from Arizona <Mr. FANNIN). Under the 
previous order, there is a time limitation 
of 1 hour of debate on this amendment. 
Who yields time? 

Mr. FANNIN. Mr. President, I yield 
myself 10 minutes. 

Mr. President, we are considering the 
merits of a standby measure, one that 
will get us through an emergency, should 
one arise. That is exactly what the title 
of the bill says, and that was the in
tent as we carried the bill through the 
committee. 

One of the first things the bill does, 
though, is to establish a mandatory con
servation program. 

Mr. President, is that what we mean by 
standby? And it is not just a mandatory 
conservation program, but a vast regu
latory machine that will reach down into 
the day-by-day decisions made by ev
ery American at home and in business. 
It goes far beyond what we have dis
cussed as far as the standby emergency 
needs of this Nation are concerned. 

What disturbs me most about title II 
is the vague, haphazard direction it gives 
the President. From a parliamentary 
viewPoint, the Senate is simply retreat
ing from its responsibilities. 

A committee of the Senate has simply 
decided that the Nation needs a man
datory conservation program, and writ
ten that desire in to a bill that has only 
the most tenuous connection with en
ergy conservation. And that is all title 
II is: an expression of congressional de
sire for an energy conservation program. 
It does not contain a single standard or 
any discernible guidance for the Presi
dent. It simply says do something to 
save energy. 

What this means is that once again 
Congress--specifically the Senate-is re-

signing its responsibilities. We want a 
program, but we are reluctant to spell it 
out. We want standards, but w~ want 
somebody else to take responsibility for 
formulating them. We want people to 
save energy, but we do not know how, or 
when, or even how much. 

Just listen to some of these bold ini
tiatives. The President is supposed to 
establish standards for "decorative or 
nonessential lighting." Now does that 
mean that the President should charge 
Congress just because we choose to keep 
the Capitol dome lit all night? Or shoald 
the President be prepared to impose 
fines on 2-year-olds for keeping their 
nightlights on? 

Title n calls for "reasonable controls 
and restrictions on discretionary trans
portation activities upon which the basic 
economic vitality of the country does not 
depend." ·But exactly where does neces
sity end and discretion begin? And how 
do you define what is basic to our eco
nomic vitality? 

Maybe there are answers to these 
questions, but if so, it is evident that the 
Interior Committee did not exert itself 
very strenuously in trying to find them. 
Our colleagues on the committee have 
simply said to the President: Let there 
be a program and they have said it with
out even fundamental guidance or firm 
goals. 

Mr. President, either the Standby En
ergy Authorities Act has undergone 
transformation or there is a typographi
cal error in my copy of the bill. The bill 
clearly states that this is the Standby 
Energy Authorities Act. 

My dicti{)nary defines the word 
"standby" as: "something kept avail
able for use in an emergency." Yet if 
you look at title II, you will see that it 
requires the President to immediately 
establish regulations to conserve en
ergy-regulations that would be for
mulated now and enforced, not as emer
gency measures, in the event of an 
embargo or some other critical situa
tion, but continually, as part of the day
to-day work of the Federal Government. 

Now everyone agrees that this coun
try needs solid, sound energy conserva
tion measures. President Ford recognizes 
that necessity; I recognize it; and most 
of us here are aware of the need. Calling 
for energy conservation is about as con
troversial as protecting widows and or
phans; everybody agrees that it should 
be done. 

My objection to doing it with this par
ticular bill is that we are being asked 
to take a legislative vehicle that is de
signed to deal with extraordinary con
ditions, and turn it into a program for 
ordinary times. Title II is a square peg 
that somebody insists on pounding into 
a round hole. 

It is totally inconsistent with the pur
pose of the bill-a purpose which is as 
plain as the title of the bill itself, the 
Standby Energy Authorities Act. If title 
II is left in the final version of this bill, 
the whole measure becomes nothing more 
than legislative propaganda. 

With the Senate Interior Committee's 
concept of an emergency and the stand
by measures needed to cope with it, J 

am beginning to think that if the com
mittee set out to design a fire engine, 
they would probably mount a fire hy
drant on a Maserati. 

Aside from title II being completely 
out of place in a bill to provide emer
gency powers for the President, it also 
has grave--even frightening-impli
cations. 

Let us assume the Congress is impru
dent enough to pass this bill as it is, and 
the President accepts it. The country's 
Chief Executive is then bound, under the 
law, to promulgate a whole new body of 
regulatory law. 

The difference between this new ad
ministrative code and those we are used 
to is so vast that it could almost be 
characterized as a revolution in the 
American system of government. Tra
ditionally, Federal regulations have ad
dressed one industry, such as communi
cations or transportation, or one public 
interest, such as the purity of food and 
drugs by Americans. 

But title n takes the Federal regula
tory concept and spreads it over the 
whole spectrum of American life, and 
does it with virtually no statutory guid
ance for the regulators. 

It is all well and good to talk about 
saving energy by reducing decorative 
lighting, or perhaps eliminating it-after 
all, title Il is not clear on that score. But 
aside from defining what decorative 
lighting is, let us be clear on the kind of 
enforcement problem we are creating. 

How do you regulate individual citi
zens in a matter like this? Do we send 
the FBI out with light meters instead of 
guns? Maybe we should pass a "no 
knock" law so Federal agents can enter 
the premises before the. lights are 
dimmed. 

And what about industrial efficiency 
standards? Perhaps we should have the 
Jjnternal Revenue Service audit every 
corporation's energy use as well as its 
books. 

Now this may all seem farfetched 
~ough I am sure that, 10 years ago, th~ 
Idea of having the Federal Government 
monitor the number of women on a col
lege faculty also seemed outlandish. 
Nevertheless, we know it happened. It is 
in effect today. But, Mr. President, this 
is just as ridiculous, and I think it is 
even more farfetched. 

If title II ever becomes law, only God 
knows how much we will have to expand 
the Federal bureaucracy to police it. And 
I am not so sure I would not rather keep 
paying for imported oil, rather than pay 
the taxes to support that bureaucracy. 

Mr. President, it is absolutely essential 
that we delete title II if we are going to 
have legislation that will be I think 
·accepted by the President, aild opera~ 
tiona! if once accepted by the President. 

So, Mr. President, I hope the manager 
of the bill would be willing to accept the 
deletion of title II. It is something that 
I think is totally irrelevant to standby 
authority, and certainly goes far beyond 
the intent, I think of the legislation as 
it was originally discussed. It also places 
a problem that is almost insurmountable 
as far as the administration is involved. 

Mr. President, I reserve the remain:der 
of my time. 



9850 CONGRESSIONAL RECORD-SENATE April 1 0, 19 7 5 

Mr. JOHNSTON. Mr. President, the 
Federal Energy Administration estimates 
that some 800,000 barrels of oil a day 
can be saved through a purely voluntary 
program which contains the essential 
elements of title n. 

Now, through a mandatory program, 
a program with some teeth in it, as in 
title II, even more than 800,000 barrels 
of oil a day ought to be saved. 

The key to title IT is its flexibility, its 
St;ates' rights character, in that a State 
may select from among a number of dif
ferent programs those that are most 
suited, most adaptable, to a State by rea
son of its climate and by reason of its 
other geographic characteristics. 

But, Mr. President, if we are serious 
about conservation, if we are serious 
about reducing the dependency of this 
Nation upon foreign sources, then we 
have got to take this strong, and these 
stronger steps even than this. This is a 
very meager, a very mild, a very small 
first step toward energy independence of 
this Nation, and the committee feels 
that a mandatory program calculated to 
fit the needs of each region of the coun
try, calculated not to cause unemploy
ment, not be unreasonable in its ef
fect, must be included as part of this 
legislation. 

Mr. HANSEN. Mr. President, will the 
distinguished minority manager of the 
bill yield to me a little time? 

Mr. FANNIN. I would be pleased to 
yield to the distinguished Senator from 
Wyoming from the amount of time that 
is ours. 

Mr. HANSEN. Mr. President, let me 
begin, first, by reading from the report 
of the minority on page 78, a position 
that I think is deserving of the consid
eration of all Senators, dealing specifi
cally with title II: 

In short, the committee is asking the ad
ministration to tell America how much fuel 
it can use. The committee is abandoning the 
price and tax mechanisms suggested by the 
President. It is telling the President that 
the committee thinks that the American 
consumer is too stupid to figure out for him
self how he can cut down on his fuel use 
and that the federal and state governments 
must force him to save energy in the man
ner the governments think best. Thus, with 
the inclusion of Title II coupled with Sec
tions 122 and 123, the committee is abandon
ing the price mechanism and forcing what 
is tantamount to government dictated ra
tioning programs under the guise of "con
serving" energy. 

~i. 622 is no longer a standby energy emer
gency authorities bill, but a mandatory con
servation and allocation proposal which ad
heres to the same old hypothesis that the 
federal government should and can increase 
supply merely by reducing demand. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. HANSEN. I yield. 
Mr. FANNIN. Mr. President, I ask for 

the yeas and nays on passage of this 
amendment. 

The PRESIDING OFFICER (Mr. LAx
ALT) • Is there a sufficient second? There 
is a sufficient second. 

The yeas and the nays were ordered. 
Mr. FANNIN. I thank the Chair. 
Mr. HANSEN. Mr. President, it ought 

to be pointed out that the figure that we 
can save 800,000 barrels of oil per day 

through voluntary conservation efforts 
is true only if the price mechanism is 
working. Most of the economists who 
testified before this committee, and who 
testified before the Finance Committee, 
were on record that the supply-demand 
elasticity that has been observed in en
ergy, as it is true in all other things, 
does reflect price. In other words, as the 
price rises, demand is discow·aged, and 
unless the Congress of the United States 
permits that old law of supply and de
mand to work, it does not follow at all 
that the voluntary conservation results 
to which my good friend from Louisiana 
had alluded will be implemented at all. 

The fact is that it is anticipated we 
can and will save 800,000 barrels of oil 
per day only if we let the price mecha
nism work. I think we ought to keep that 
in mind. 

I say that, Mr. President, because we 
have repeatedly gone on record in this 
body saying we did not want to let the 
price rise too much because this country 
could ill afford to pay more for its fuel. 
I could not agree more. I wish that it were 
not necessary, but we cannot have it 
both ways, and if we do it the wrong 
way, which is exactly what we now pro
pose to do, if we keep title II in here, 
that is to keep the price down so that 
there will be the continuing inducement 
to overuse or fail to conserve energy, on 
the one hand, there will be the lack of 
encouragement, on the other, that could 
bring about the development of addi
tional supplies. 

Yesterday I supported the amendment 
proposed by the distinguished Senator 
from Louisiana <Mr. JoHNSTON) which 
would have permitted the oil that is 
recovered from secondary and tertiary 
methods to be sold on the market at an 
uncontrolled price. 

Later, as Senators will 1·ecall, that 
amendment was modified by a further 
amendment proposed by the distin
guished Senator from Washington (Mr. 
JACKSON) which fixed that level at $7.50 
per barrel. 

The tragedy of the adoption of the 
amendment by the distinguished chair
man of the committee, Mr. JACKSON, is 
simply this: We can anticipate producing 
40 billion barrels of oil from discoveries 
already made. 

Now, at the present price levels and 
at the present cost levels we will be able 
to pump out of the ground on an eco
nomic basis 40 billion barrels of oil. The 
fact is that if we employed the tech
nology we now have, nothing else new 
but just what we now know about it, if 
we had the inducement and the encour
agement that would result from lifting 
the price controls on old oil, and use the 
secondary and tertiary recovery tech
nology efforts that we have in hand now, 
we could add to that 40 billion barrels of 
oil another 59 billion barrels, almost one 
and a half times as much again as we 
are going to pump out. 

It makes sense, and it is amazing to 
me that Senators would not realize that 
we are trying to reduce the leverage that 
the OPEC nations have on the United 
States of America. It is surprising to me 
that we would not do everything we can 
to bring about the production of this one 

and a half times as much oil as we 
are not likely to get without the added 
encouragement that comes from an in
creased price. 

So, I lament the fact, Mr. President, 
that we are going the wrong way on both 
scores. We are discouraging conserva
tion by keeping a lid on prices and mak
ing it too easy and too cheap to buy oil, 
so that the efforts we would make to 
save are not going to be made. That is 
the first mistake. 

The second mistake and a point that 
was made by my good friend from Louisi
ana yesterday is that we ought to be 
going both ways. We ought to be taking 
those steps which will encourage thrift 
and frugality in the use of our energy 
resources, on the one hand, and on the 
other we ought to be taking those steps 
which would bring about a greater sup
ply of energy. We could be doing both of 
these things, and if we keep Title II in 
the bill we will be doing neither of them. 

I hope that Senators will reflect upon 
what this bill is supposed to do and if 
we are sincere in taking those actions 
which would be needed for standby ener
gy authority actions, we would support 
the amendment by the distinguished Sen
ator from Arizona. If we do strike title 
II, we can have both an inducement, on 
the one hand, to aU Americans to con
serve, to be more frugal, to be thrifty 
in their use of energy, and we can en
courage the private sector of our econ
omy to bring about the production of 
greater supplies of energy. 

I thank my colleague from Arizona. 
Mr. JOHNSTON. Mr. President, on be

half of myself, the distinguished Sen a
tor from Washington <Mr. JACKSON), the 
distinguished Senator from Arizona <Mr. 
FANNIN), I ask unanimous consent that 
the pending business be temporarily laid 
aside so that it be in order to call up a 
clarifying amendment to my secondary 
and tertiary amendment of yesterday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the amendment. 
The assistant legislative clerk proceed

ed to read the amendment. 
Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that fw·ther reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Amend the amendment to Section 4 (e) (3 ) 

of the Emergency Petroleum Allocation Act 
of 1973, as amended (87 Stat. 627), to read as 
follows: 

;'Encouragement of Enhanced Oil Re
covery'' 

" (3) (A) In the event that the price regula
tion promulgated under subsection (a) of 
this sect ion provides for more than one 
price (or manner of determining a price) for 
a given grade and quality of crude oil pro
duced in a given producing area, the regula
tion shall provide that the price applicable 
to ·•new oil," as defined in subparagraph (B ) 
of this paragraph, shall, except as provided 
in subparagraph (D) of this paragraph, be 
t he highest price applicable to the given 
grade and quality of crude oil produced in 
the given producing area. 

" (B) For the purposes of this paragraph, 
'new oil' refers to any crude oil produced 
fron"l any property in any calendar month, 
in excess of a percentage, specified in the 
regu la t ion, of the volume of crude oil pro-
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duced from that property in the correspond
ing calendar month of the previous year. 

"(C) The percentage specified pursuant to 
subparagraph (B) of this paragraph shall 
reflect and take into account the rate of 
decline in production normally expected from 
individual oil reservoirs in the absence of 
enhanced recovery techniques, such as meas
ures to increase the permeability of the res
ervoir, including acidizing and fracturing, 
measures t{) restore reservoir pressure by 
injection of water, steam or gas, and meas
ures to reduce oil viscosity or capillarity by 
the introduction of injected substances or 
heat. 

"(D) The price applicable to any crude oil 
produced from any property in any calendar 
month, whose price would be increased solely 
by the operation of this paragraph, and which 
does not exceed the volume of crude oil pro
duced from that property in the correspond
ing month of 1973. shall not exceed $7.50 per 
b:urel." 

Mr. JOHNSTON. Mr. President, yes
terday the Senate adopted my amend
ment to provide a price incentive for en
hanced recovery techniques with respect 
to crude oil. Immediately prior to its 
adoption, the Senate adopted a perfecting 
amendment by Senator JACKSON, in
tended to limit any crude oil whose price 
was increased as a result of my amend
ment, to $7.50 per barrel. 

Upon examination of my amendment 
as actually amended, Senator JACKSON 
and I discovered that its effect might be 
construed as rolling back the price of all 
new oil to a price no higher than $7.50 
per barrel. I am aware that some Mem
bers favor such a rollback, but Senator 
JACKSON did not hitend this to be the 
effect of his amendment, nor did I un
derstand it to be the effect. The colloquy 
on the floor prior to the vote consistently 
indicates that we wished to apply the 
$7.50 price limit only to crude oil which 
is not classified as "new oil" under the 
present regulations. I believe that this 
was the understanding of the Members 
when they voted. 

Acordingly, the Senator from Wash
ington <Mr. JACKSON) and I. with the 
concurrence of the Senator from Arizona 
<Mr. FANNIN), request the adoption of a 
corrected version of my amendment, as 
perfected by Senator JACKSON's amend
ment, to limit enhanced recovery oil to 
$7.50 per barrel. 

Mr. JACKSON. Will the Senator yield? 
Mr. JOHNSTON. Yes. 
Mr. JACKSON. Mr. President, while I 

favor a rollback of oil prices and may 
at some appropriate time be offering an 
amendment for that purpose, the state
ment of the distinguished Senator from 
Louisiana is a correct one. 

The facts are that my amendment was 
intended to apply only to the area covered 
by the amendment offered by the Sena
tor from Louisiana. It was one of those 
unintentional errors. My staff counsel 
discovered it about an hour after the 
Senate adjourned and advised me what 
had taken place. We immediately got in 
touch with Senator JoHNSTON so that 
he would understand the error that was 
made on my part. 

Therefore, I join in the statement of 
the Senator from Louisiana and ask that 
the amendment correcting the action 
taken yesterday reflect what was actually 

intended by me, the author of the amend· 
ment in the second deg.ree. 

Mr. FANNIN. Mr. President, I want 
to join my colleagues that spoke on the 
floor of this particular change. The lan
guage, I think, would have been devastat
ing had it gone through on the basis on 
which it is now interpreted. 

I feel that we must make this change 
and I certainly commend the distin
guished Senator from Louisiana for first 
offering the amendment. I was sorry to 
see that his original amendment was not 
accepted since I think it would have been 
very much more helpful, but I do sup
port the change that is requested. 

Mr. JOHNSTON. I thank the distin
guished Senator from Arizona. 

Mr. President, I move the adoption 
of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Louisiana. 

The amendment was agreed to. 
Mr. JACKSON. Mr. President, I move 

to reconsider the vote. 
The PRESIDING OFFICER. The 

question recurs on the amendment of the 
Senator from Arizona. 

The Senator from Washington. 
Mr. JACKSON. No; I move to recon

sider the vote by which the perfected 
amendment of the Senator from Louisi
ana was adopted. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 104 

Mr. FANNIN. Mr. President, I would 
just like to respond to what the distin
guished Senator from Louisiana said on 
States' rights. One statement he made, 
I think, is illustrative of what we are 
up against in this particular bill. 

The Senator is one of the strongest 
supporters of States' rights. I commend 
him for that. He has been successful, but 
let us look at this legislation. I am sure 
he would agree with the Federal Energy 
Administration establishing standards, 
but I do not see where we have States' 
rights. 

I am sure he was sincere in his in
terpretation, but I also feel that if he 
would further read the amendment and 
what is involved, he would certainly look 
differently upon it. 

Now, Mr. President, if the supporters 
of this bill want to see it accomplished, 
I think they should consider what is go
ing to happen after it leaves the Senate, 
and if it is passed here, and is passed 
by the House and goes to the President, 
then what would take place? 

I have a letter before me addressed to 
the Honorable MIKE MANSFIELD, U.S. 
Senate, as follows: 

FEDERAL ENERGY ADMINISTRATION, 
Washington, D.C., April10, 1975. 

Hon. MIKE MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MANSFIELD: I am writing to 
express my deep concern over Title II of the 
Standby Energy Authorities Act of 1975 (S. 
622). This title would mandate that the 
President establish farreaching, but ill
defined mandatory energy conservation pro
grams which would have unforeseen and 
harmful economic consequences. 

I urge your support for Senator Fannin's 
amendment No. 104, which would delete 
Title II from this bill. 

With Title II included, S. 622 departs rad
ically from the initial purpose of this legis
lation, which was to provide the President 
with standby authorities to deal with pos
sible national emergencies resulting from 
events such as the 1973-74 oil embargo. Title 
II, however would mandate an ongoing, mas
sive and pervasive national regulatory pro
gram by requiring immediate p-romulgation 
of regulations designed to conserve energy. 

Activities that would be banned or lim
ited immediately by Federal regulations 
would include: 

Commercial and public lighting; 
Transportation, including private and 

recreational activities; and 
Industrial energy use. 
Though energy conservation is a vital ele

ment of the Administration's program, we 
believe such potentially farreaching direct 
regulatory authority with imprecise--

Mr. President, with imprecise-
statutory guidelines in a non-emergency sit
uation would be contrary to the public inter
est. This indiscriminate regulatory authority 
by itself would necessarily have significant 
economic impacts, far greater than other 
alternatives which could save equivalent or 
greater amounts of energy. It is also an un
warranted and permanent restriction on 
many aspects of our citizens' daily lives. 

For these rea.sons I am urgently requesting 
your support for the deletion of Title II from 
this bill and I hope that you will urge your 
colleagues to join with you in opposition to 
a provision which could have adverse and 
unforeseen effects on the nation's economy. 

Sincerely, 
FRANK G . ZARB, 

Administmtor. 

Mr. President, this is a very important 
consideration. If title II remains in the 
bill, what is going to take place? If the 
supporters of the legislation will take 
into consideration the effects they will 
have by leaving title II in, I am sure that 
they will realize the consequences of not 
having a bill at all. 

Mr. President, I just feel that if they 
are sincere in wanting this legislation, 
they will support the deletion of title II. 

Mr. President, how much time does the 
Senator from Arizona have remaining? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr. FANNIN. I will reserve the re
mainder of my time. 

Mr. JOHNSTON. Mr. President, I have 
just a word about the issue of States 
rights. What I meant by that, Mr. Presi
dent, is that in sections 204 and 205 of 
this law, the Federal Energy Adminis
tra.tion is directed to set standards. How
ever, the power to choose among those 
standards is left to the States. The State 
programs shall be based upon any or all 
of the energy efficiency and conservation 
standards which are set forth by the 
FEA. It is up to the State to fashion their 
program so as to minimize adverse eco
nomic or unemployment impact within 
the particular State. 

Mr. FANNIN. Could I comment on 
that, if the Senator will permit? 

Mr. FORD. Mr. President, will the Sen
ator yield for a question at that point? 

Mr. JOHNSTON. I will yield. 
Mr. FORD. Will the Senator advise me, 

if he can, of the additional cost of this 
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legislation to the taxpayers, to the Fed
eralCiove~ent? 

Mr. JOHNSTON. The authoriZation is 
open-ended. It will be left. tOt the admin
istration. It should be a net savings of a 
tremendous: amount if e are able to 
save 800,000 barrels a day. That will 1·e-
sult in a savings in the balance of pay
ments of about $8 billion or $9 billion~ 
year. 

Mr. FORD~ The Senator from Louisi
ana is indi~ating his strong support for 
States l'ights, yet this legislation puts all 
the responsibility back on the States. 

Is there anything in this legislation 
that helps the State organization to share 
tlle load or carry the load that the Fed
eral Ciovernment puts on each of the 
States? 

Mr. JOHNSTON. Yes, there is a grant 
program. In other wm·ds, we have an 
openended authorization so that the 
State can be recompensed for running 
the program. 

Mr. FORD. I wish to ask one other 
question. 'Ihe.se things bother me be
cause of my past experience. We are go
ing to insure better enforcement of the 
55.-mile-an-hour speed limit~ Who is g -
ing to da that? The Federal Ciovernment 
is' not going to do it. The State will be 
required to do it. How many more State 
~lice will it take to put on the road? 
How many more local policemen? How 
much more enforcement will it take by 
the- state government to try to carry 
o t a. program that apparently is going 
to have enough bureaucrats. up here to 
make regulations and interpret regula
tions that will cost the States more 
money? That is one reason you have 
an epen ended grant program. That is 
so when the bureaucrats get through 
telling the States what to do, it will be
cosMng them so much and they will be 
carrying most of the burden. 

Mr. JOHNSTON. When we like a Pl'O
gram we say it is designed to meet the 
needs of the Nation. When we do not 
lilre it., we talk about bureaucrats a:nd 
cost to the Federal Ciovernment. The 
fact, of the matter is that to save energy 
can ne.ver be done painlessly. I. frankly 
do. DDt like to drive- 5S. miles an hour n 
a highway. Most people do not. The 
only way you can bring the speed down 
to 55 miles an hour is by enforcement. 

There are a couple o! ways to go. We 
can make it a Federal law and have the 
FBI out enforcing the law, r guess. Ob
viously, we did not want to do that. We 
are going to leave it UJ} to the States to 
enforce. We have a grant program so 
that suc.h additional costs as the States 
have they will be able to get from the 
Federal Government. 

Mr ~ FORD. Is there a formula bY 
which they will be reimbursed?-

Mr. JOHNSTON. No. That will be set 
up--

Mr. FORD. Set up by regulations? 
Mr. JOHNSTON. Excuse me~ It is in 

section 206, subsection (b) .. which says: 
One half of the SUin approprlated for th4 

physical a.ssistance to the states shall be 
apportioned to each State 1n the raticr which 
the population of that State bears to the 
total population of e United States. 

Mr. FORD. How much money do you 
. anticipate being appropriated? 

Mr. JOHNSTON. That would be up to 
the PEA and the Committee on Appro
priations. Frankly. it Is g<>ing to be- a 
dfm:eult matter. n Is going t& be- one- in 
wflieh we- will have to ~xpel'iment. Tile
fashioning of these- standards to. save 
enerH fs something we- have- never had 
t& do before-. We are going to. have to do 
some experimenting. I am sure FEA wm 
pass some rules and standards that may 
initially not be workable. The- question is 
do we want to save- it or do we not want 
to save it? Are we serious or not serious'! 
I do not know of a single painless way to 
save energy. If you put on a 40 cent a 
gallon gasoline- tax as some of our col
leagues in the other body are urging, peo
ple go through the roof. They say, '"We 
cannot afford that." 

What we can afford are some reason
able conservation standards adopted by 
the Federal Ciovernment with the power 
of the State to pkk and choose among 
those standards to meet its geographical 
conditions, its economic condition.s, and 
its climatological conditions. 

For example, there might be a rule 
that says one cannot have the- thermo
stat in public buildings above a certain 
amount. 

Well, that might be fine for Florida 
where there is sunshine a good bit of the 
time, but it: might not be SO' good for 
Kentucky, where it rains most of the 
time. 

Mr. FORD. There is some real con
cern here. I am trying to get some an
swers which I think will be helpful to un
derstand the bill. The Senator just said 
that the States would have the ability to 
pick and choose from the various (a) 
through (i), for instance, what would 
best fit their state. 

Mr. JOHNSTON. That is correct. 
r. FORD. What if they do not ant 

to pick any of them? 
.Mr. JOHNSTON. The program would 

have to be approved by the Administra
tor. A State cannot just do nothing. It 
can choose among the- various standards 
which best suits it. It might take tw& 
st nd rds and leave out the rest, and 
that might be approved by the- FEA. 

Mr. FORD. But we are leaving this 
subjeet to the approval o!F'EA? 

.Mr. OHNSTO . It is subject to ap
proval b.y the FEA. 

.. rr. FORD. What if hey tell the States 
they have to adopt all of them'! 

Mr. JOHNSTON. If they refuse to 
come up with any program, or FEA does 
not appro.ve the program, FEA has the 
right to enforce its own program, to 
fashion its own prcrgram for the State. 

Frankly, we do. not expect that that Is 
going to be the case. 

Mr. FORD. What kind of stick would 
the FEA have if the State refuses to 
come up with the program? 

Mr. JOHNSTON. They have the power 
of Federal law to enforce its own pro
gram. 

Mr. FORD. That is the only stick? 
They would not withdraw any Federal 
highway funds- m· anything like. that? 

Mr. JOHNSTON. No. There is no pen
alty except that the FEA has the povrer· 
to diree ly enfo ce its own progr m. 

rv.rr. FORD. There iS some concern at 
the State level as to what this will mean 
to them. As they understand, it will be 

mandatory, and they understand there 
will be some funds. But how much? Some 
States are going to. be enforcing tbe 55-
mile-an-hom speed limit. You are go
ing te crass the-line and be- able to go 70 
1n the next State. because they did not 
choo e to spend the money in the en
foreement of the speed limit. Rather 
than have a uniform procedure for con
servation, I believe we will have a spotty 
form. This bothers me. when each state 
can pick and choose rather than have a 
1·easonable operation. I am concerned 
about this very much. With the burden. 
that is being placed on the States, they 
will never win. 

Mr. JOHNSTON. The distinguished 
Senator flTom Kentucky. as a former 
Ciovernor, speaks with knowledge of the 
plight of the States under some Fede1·ai 
programs. Frankly, this is a real concern 
of the committee, and I know a concern 
o! the entire Senate. '\Ve discussed it in 
the Interior and Insular A1fairs Commit
tee. One of the prevailing thoughts that 
we have in this bill Is that States not be 
put to economic disadvantage or eco
nomic cost by virtue of having the pro
gram. Indeed'" section 209(b) requires 
that we have the Administrator"s assess
ment on the need, if any, and his recom
mendations for additional economic in
centives or economic pe-nalties to assure 
effective participation and compliance 
with and by the State government of the 
provisions and purposes of this title. 

In other words, we- have a program 
that e think Is going to. recompense the 
states fully; but, in addition, we ask for 
the FEA Administrator to give us a re
port, to say wha:t additional we need, in 
tenns o! incentives or penalties, to make 
the program e-ffective. 

Again, 1t is a bullet we have to bite; 
it is a pill we have to swallow~ It is an un
pleasant thing to ha.ve to cut back on 
anything. 

Mr. FORD. I would hope that they 
could sugarcoat the pill a little. You 
cateh more with sugar than with vine
gar. If we have the ability to explain to 
the States and the people what we try 
to do, if they know in advanee what is 
going to happen and' what is expected 
of them, there will be a mueh easier pro
cedure, and this is what I am trying to 
get done here this afternoon. 

The States should understand hat e 
are trying to do, 1-ather than say, "Here 
comes another bureancratic regulation 
that we have to ca:rry out again and is 
thrust upon us. n We need them to come 
and say, "We want to try to work with 
you." The procedure we are using here Is 
not accepted in that vein. 

I thank the distinguished Senato . 
Mr. STONE. Mr. President, ·m the 

Senator yield? 
Mr. JOHNSTON. I ~ield. 
Mr. STONE. Is it not the intention of 

the Interior Committee and of· the bill 
to outline a series of uniform national 
sta-ndards f}romulgated by PEA~ follow
ing which the States ean pick and choose 
from among those uniform standards 
those which most readily appTy to their 
local conditions? 

Mr. JOHNSTON. That is correct. 
Mr. STONE. Is it not tfl:e case that 

the State leadership is able to fashion, in 
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addition to those uniform standards, its 
own conservation standards which it 
feels would enable it, with the least pain 
and suffering to its citizens and visitors, 
to meet the yardstick of-as we have al
ready amended this bill-a 4 percent a 
year conservation figure, or whatever 
conservation yardsticks are established 
by national law. 

Mr. JOHNSTON. That is correct. 
Mr. STONE. Do we not, by doing that, 

really serve the cause of States' rights 
by saying to the States' leaderships, 
"Here is a goal. How best can you reach 
this goal, either by the use of national 
standards, or some of the national 
standards, or by constructing your own 
yardsticks which you feel would put the 
least burden on your economy and on 
your citizens?" 

Mr. JOHNSTON. Precisely so. This 
program preserves as much States' rights 
as one can have and still save the energy. 
You cannot go out with exhortations for 
voluntary conservation where you know 
your neighbor is not conserving and you 
are voluntarily doing so. 

Mr. STONE. Is it not also the case that 
this bill provides for compensation for 
the cost of administering those national 
standards and other standards within 
each State, so that the principle applies 
that where the superior government and 
jurisdiction imposes a duty, it also af
fords the wherewithal to carry out that 
duty? 

Mr. JOHNSTON. That is correct. That 
is the sugar coat that the distinguished 
Senator from Kentucky was talking 
about, and we hope that it will be suf• 
ficiently sweet. 

Mr. STONE. Is it not also the case that 
the FEA has review sanctions and that 
thereby we can maintain in this country 
a certain degree of national uniformity 
among and between the regions because 
of the ability of the FEA to approve or 
disapprove of the standards fashioned 
for each State? 

Mr. JOHNSTON. That is correct. The 
Senator from Ohio is particularly con
versant with this section and will answer 
further. 

Mr. GLENN. Mr. President, if the Sen
ator from Florida will yield for a mo
ment, I should like to make one com
ment, not particularly with regard to the 
exact section he is referring to, but to 
make a point that might help the Sena
tor from Kentucky with his reservations 
about the bill. 

I think we need to remember that what 
was proposed by the administration was, 
in effect, a rationing and a conservation 
bill that was based primarily on price 
the pricing out of the market of those 
who could ill afford it, those people who 
drive back and forth to work and who 
heat their homes. 

This attempts to accomplish it by an
other means, by more voluntary cooper
ation or by State cooperation with the 
Federal Government, as an alternate to 
rationing by price, which many of us 
in the committee found to be more ob
noxious the more we found out about it. 
This provides an alternate way of doing 
that. 

I might add, for the benefit of the 
Senator from Kentucky, that it was also 

brought out in committee that most of 
the States, or many of the States-quite 
a number of them-have energy pro
grams in effect already, together with 
committees and groups that already are 
working actively in this area. This meant 
that rather than deten-ing their efforts 
or inhibiting in any way their efforts, we 
would be cooperating with them and re
quiring· the Federal Government to co
ordinate just such plans. 

This, I think, should be thought of not 
as something that is being imposed on 
the administration unduly. This should 
be looked at as an alternate means to the 
price mechanism proposed by the ad
ministration and all the matters many of 
us were concerned about with that pro
gram. 

Mr. STONE. Is it not also the case that 
some States would have unemployment 
problems exaggerated if national stand
ards were uniformally required; 
whereas, were they able, as this bill al
lows them to be able, to reach the con
servation goal by their own methods, 
those methods could be adopted industry 
by industry as well as State by State, 
which would allow the maintenance of 
full employment, or at least the restora
tion of as much employment as possible? 

Mr. GLENN. I agree with the Senator 
from Florida. That was exactly the pur
pose of this, to create the most flexible 
program possible. 

As the Senator from Kentucky pointed 
out earlier, subparagraph 2 of section 
202 starts the list of the val'ious items 
that could be included, and that was not 
meant to be a complete shopping list. 
They were only meant to be examples of 
the types of things that could come un
der a State plan and were meant to be 
flexible. 

New York, for example, might find 
much more energy savings in a program 
of electrical conservation than, say, 
Utah would in restricting automobile use 
or in carpooling. 

In other words, this was meant to be a 
flexible program that States could im
plement with Federal help, and it should 
help most of the States that already 
have energy saving programs. 

Mr. FORD. Mr. President, will the 
Senator yield for a question or a com
ment? 

Mr. GLENN. I yield. 
Mr. FORD. I have administered State 

government and its functions for the last 
7 years, and I have never seen any Fed
eral program come down that did not 
eventually cost the States a great deal 
of money. That is 7 years of experience. 
If the Senator can change that proce
dure, which I am trying to help him do, 
I will be very grateful. 

Second, we talk about enforcing a 55-
mile-an-hour speed limit in this country. 
You will need more lawyers, police, 
judges, and jails, and you will really 
create an employment situation in this 
country that will be overwhelming. 

The great Senator from the State of 
Florida does not have to worry about 
heat and that sort of thing. With all the 
sunshine he has, one can look at him 
and see how he radiates. We are de
lighted to have Florida and all its assets 
for thjs country. 

Mr. STONE. The Senator from Florida 
will not comment on the bom•bon com
ment made by the Senator from Ken
tucky, nor with regard to radiation. 

Mr. FORD. The Senator wants to ac
cept our product. We will be delighted 
for him to use it. 

Mr. STONE. With pleasure. 
I wish to respond briefly to the Senator 

from Kentucky's observation about the 
speed limit. That is precisely the P<>int. 
In some States, the conservation of auto
mobile gasoline is best achieved by the 
speed limit situation. We are talking 
about the extra enforcement expenses 
now. In other States, rather than hiring 
extra highway patrolmen to enforce that 
particular standard, the State might bet
ter invest its money and the money that 
we hope to recompense in some other 
project; for example, closing of gas sta
tions half a day on Tuesday, or some 
other approach to the saving of the auto
mobile gasoline, or the saVing of the total 
fuels. Some States, for example, could 
make up their target in the area of 
bunker C fuel, or in the area of produc
tion of electric fuel, whereas other States 
would do a lot better to attack it from 
the point of view of turning off building 
lights and requiring insulation and the 
like. This is the purpose of the flexibility 
that is in this bill. 

Mr. FANNIN. Mr. President, from what 
has been said, I think the statement of 
the Senator from Kentucky, the former 
Governor of Kentucky, is most relevant. 
He has established exactly what is in
volved in this bill. It is open ended as far 
as money is concerned. How much do we 
give the States? There is not any figure. 
I have asked over and over again. 

How much is involved in this legisla
tion? We do not know. It is open ended. 

Now, how can we legislate and provide 
all of these particulars and talk about 
what the States should do-and cer
tainly, from my reading of the amend
ment, when it says to authorize the Ad
ministrator of the Federal Energy Ad
ministration to establish standards the 
particular estimate which has been ~ade 
certainly would not apply, because if 
they are going to do it, they are going 
to do it. If there are bureaucrats out 
there working, they are going to be 
costly. There are going to be just droves 
of people covering this Nation if they 
are going to carry through what is re
~uired in this legislation. Of course, it 
Is hard to say what is not required be
cause it goes too far, it is so irresp~nsi
bly written that there is not any deter
mination. 

Mr. President, Senator JACKSON, man
ager of the bill, the distinguished chair
man of our committee, in response to 
remarks of Senator BYRD of Virginia 
about a voluntary program, said: 

We are now consuming more than ever 
and I do not think the Senator had in mind 
the WIN buttons, I mean voluntarism at its 
worst. WIN became WIND, and I must say 
that I would like to see a voluntary program. 
There have been all sorts of pleas for volun
tary programs but we get nowhere, and we 
are now consuming more than we need to 
consume to run our economy and maintain 
employment. 

I might remind Senator JACKSON that 
the use of energy in 1974 was down f.J.·om 
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1973 by 2.2 percent, the first year since 
1952 that energy use had declined. Since 
196(}, Mr. Presidentr eru rgy use had risen 
at an annual rate of 4..1 percent until 
last year. 

I ask unanimous consent that the 
statement that was in an article in. the 
Washington Post. "U.S. Use of Energy 
Down 2.2 Percent," be prlnte in the 
RECORD. 

It says: 
Prellmin.a.ry Bureau o! Mines figures show 

that reduced use in the transportation in
dustry led the way to a. 2 .. 2 percent decline 
in overall energy use from 1973. 

There being no objection, the aiticle 
was ordered to be printed in the RECORD, 
as folio\\'5: 

U.S. USE OF ENERGY DOWN 2.2% 
Energy use in the United States declined 

last" year for the first time since 1952, the: 
government reported yesterday. 

Preliminary Bureau of Mines figures show 
that red'lleed u..--e in the transportation indu -
try led the way to a. 2.2 per cent decline 1n 
overall energy us~ in 197a. 

Consumption of oil products dropped 237 
million ban:els-nearly two-thirds of the 
miUion-barrei-a-day saving that President 
Ford set' as a conservation goal. 

BUt onry ~4 million o! those barrels repre
Seiited a decrease in petroleum imports, 
which is the principal target rea !or sa.ving. 

Outgoing Interior Secretary Rogers C. B. 
Morton attributed the bulk of tile decline to 
fi:ve reasons: the Arab oil embargo, highfrr 
p~:ices, eco.DDmic slowd-own, conservation 
en:orts and relatively mild winter weather. 

A Bureau or Mines spoJ::esm.a.n said figures 
aren't yet available to show just how much 
of' the drop is attributable to each cause. 

Energy use bad risen at an average annual 
ra.te of 4.1 per cent since 1960. 

Morton said he ts "delighted-and frankly 
gratifiedr-at this drop. I hope we are seeing 
the start o! a new trend. If so, then our 
etrorts to meet energy shortages by increas
ing domestic energy production could be 
etrectiTely supplemented by measures aimed 
at decreasing consumption." 

The Bureau of Mines figures show tbat 
txa.nsportation use of energy slackened by 
3.4 per cent from a year earlier. Household 
anc;l commercial use was off 2.9 per cent; 
industrial use and electricity genera.tion each 
dipped 17.9 per cent. 

In terms- of primary energy sources-, con
sump-tion fell in six of eight categories. The 
only inerease was in nuclear power, up 32.1 
per cent, and hydroelectric power for utili
ties, U!f 1.8 per cent. 

Even with increasing emphasis on coal 
resources, use of bltumincus coal dropped 2.9 
per cent. The much s.maller volume of an
thracite coal dropped 8.8 per cent from 19'13. 

Off anywhere from 1 to 2.3 per cent were 
crude petroleum brought to refineries-, nat
ural gas, natural gas liquids and industrial 
hydropower. 

In terms of energy products, use of a.U oils 
was down a.7 per cent, or 237 m1111on barrels.. 
Coke dropped 2-7 per cent, ele.ctricity for 
utility purposes from conventional fuel burn
ing plants fell 1.9 per cent and electricity 
from such plants for industrial plants dipped 
1.0 per cent. 

Mr. FANNIN.l\fi'. President, there are 
claims made about hat is going to be 
saved in this legislation-800,0:0.0 barrels 
a day-but there is not any justification 
for determining how much is involved. 
Certainly, if we look at what is- involved 
here, I would say that it might save a 
lot by putting many companies out of 
business. It might save energy by not 
having jobs for people. But is that the 

way we want to save energy? When we 
are talking about saving of energy, they 
should define what is involved. Ce1'tainly, 
in this bill, they have covered the water
flront. There is na way af determil:Dng 
what the obligations are as far a.s the 
States are concerned,. as far as the Fed
eral Government is concerned. It is just 
a mish-mash. There is every kind o! 
statement made that can be thrown in. 

Mr. Pre£ident, I feel that this is a 
stupid way to handle he legis ation, and 
certainly, cannot i gine that. we 
Wi ld want to pass tllis l€gislation with 
this particular title incl ded. 

I again commend the distinguis-hed 
Senator from Kentucky. He i:s an admin
istrator, a former Governor. He knows 
what it is to have to cope with a budget 
and he certainlY is familiar with what 
is in his bill, beca~e he- stated it quite 
we • 

N , Mr. President, the committee has 
asked tlle adm~tration to ten America 
ho m ,..h fuel it can use. The commit
tee i.:>- abandoning the price and tax 
mechruli.sms suggested by the President. 
It is telling the Presid nt that the com
mittee thinks that the American con
sumer, as r said before, is too stupid to 
figure u for himself how he can cut 
down on his fuel use and tha.t the Federal 
and Sate governments must force him 
to save- energy in the manner the Gov
ernment thinks best. 

There are other titles in this bill, Mr. 
President, that T disagree with, but with 
the incinsi.on of title IT, coupled with 
sections 12'2 and 123, the committee is 
ab ndoning the price mechanism and 
forcing the consu • er to do its will under 
the guise- of conserving energy. 

Mr. President, I am sure that this is 
not what we want to have happen in this 
great Nation of ours. Yes, we want 
proper conservation and we can provide 
it in a way that it would be accepted by 
the American peopie, not forced upon 
them. 

Mr. President, I resenre the remainder 
of my tlme. 

APPOI.NTMENTS BY THE PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore of the Senate, pursuant to Pub
lic Law !13-443, appoints, both Houses of 
Congress having con:ti.rmed, the follow
ing members of the Federal Election 
Commission: Mrs. Joan D. Aikens, of 
Pennsylvania, and Mr. Thomas E. Harris, 
of Virginia. 

STANDBY ENERGY AUTHORITIES 
ACT 

The Senate continued with the con
sida-ation of the bill <S. 622J to provide 
standby authority to assure tha1! the es-
sential enel'gy needs of the United Stater 
are met, to reduce reliance on oil im
ported from insecure sources a.t high 
prices,. and to implement U.S. obliga
tions under international agreements to 
deal with shortage conditions. 

Mr. GLENN. Mr. President, I ask that: 
I be notified when r haves minutes of 
our time remaining. 

The PRESIDING OFFICER. That will 
be in 1 minute. 

Mr. GLE . Then I. shal make- my 
point rapi.d.zy-. I think the q ti n here 
comes down to o tives---one: 
whether ego a.l g ith &. • ing ~ 
tem, has been pro by e ad-
rninistrati , hich reg:uJ e om: 
consumption by price. Tlre estiznata o 
the best econ<mli'sts -we ha. are the 
committee were that: this ca cost this 
N~ tion where in the realm of 40 
billion- ~ on liP t.a, e.onsidering ripp e 
efle~. far beyond tilmt... That is. one 
of saving fuel in this: com:rtry. 

The other alternative,. 1Jie: ra that 
~s taken by the · e,. at cau:rs.e,. 
1s to go th conser tion route,. givi:ng 
the President, as. in the. tint part t:P_is 
bill, the rationing authority, if-and e 
hope it does nat get to that---he eds to 
ration, but add.i:Ilg to that a COllSel:Tatian 
program sa we era t ha ta go to 
rationing or t eonsenation by th pric"' 
mechanism al ne. 

In committee, as 1re~ll, hen ve dis
cussed what this might mean in costs to 
the State, I think we talked af sums on 
the order of somewhere between $a<> mil
lion an $100 ~ and that is our 
alternative. If ,e go ta this. f con
servation prog:rnmr hl many of the 
states already have in operati~ e 
would be spending perllapg $50 miiliml 
to $100 million. as opposed t impacting 
the American public, the consumer 
ready hard hit by inflation and reces
sion, with a potential $'4.0 billi.un as a 
means of accomplishing the ame end. 

I think that is the question e have 
here as between the administration pro
posal and the conservation PrcJllosal as 
put forth by the eommittee. 

Mr. President, I yield the rem inder 
of my time to the Senator from Wash, 
ington, our distinguished chairman. 

Mr. JACKSON. Mrr President, I thank 
the distinguished Senator from Ohio. He 
has most effectively summarized what 
the alternatives are. 

It seems to me that this parti: r 
title, title n , goes to the heart of a cu:n
prehensive energy program. 

Now, what are the alternatives if e 
knock out title ll? 

First, we can ignore our responsibility 
to respond to a clear nation need, and 
do nothing. We ha e been accused by 
the administratioll of wanting. to do 
nothing. I reject this charger and I feel 
certain that the entire Senate rejects it. 

Second, we can reiy on vo untary con
servation. This has been our only na
tional energy conservation policy for over 
a year, and it has: failed almost entirely. 
This is what the President has charac
terized as the WIN program. I put it 
rather in the character of WISH rather 
than WIN, but I beliere e would all 
agree the results so far have been mostly 
in the character of WIND. Publfc :figures 
have exhorted and urged consum-ers to 
conse-rve, and the Govermnent has 
printed announcements and posters ad
vising- people not to be ''fueil5h." Yet, 
it is the steepening deeline of our econ
omy into a severe reeession which is the 
most important factor in any reduction 
:Ln last year's energy consumption. 

Third, and this goes to the- basic- issue: 
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We can rely on steep energy price in
creases, imposed across the board, 
through taxes, tariffs, and the removal 
of all energy price controls. This is the 
administration's proposed energy pro
gram, and it has been a~ost ~versally 
characterized as grossly mequ1ta~le and 
an economic disaster. It would 1mpose 
energy costs on the domestic econ~my 
which are at least as large as those Im
posed by the Arabs a year ago. It would 
insure continued double-digit inflation 
and, almost certainly, double-digit un
employment. It would doom all hopes of 
an early recovery from the current 
recession. 

No prominent economist outside the 
administration. no academic or business 
energy expert and certainly no represen
tative of consumers supports this pr~
gram. In my opinion it is clear that this 
program is also totally unacceptable to 
the Cong:I-ess. 

Fourth, we can create a massive cen
tralized uniform and mandatory na
tional ~ne-rgy conservation effort. Th!S 
would involve intervention from afar m 
people's lives on an en01;nous. scale a~d 
in an inevitably inefficient, meffective 
and unacceptable manner. We ought to 
avoid this option at all costs. I think 
there is no doubt that there is also vn:
tual]y unanimous agreement on thiS 
point among Members of Congress. 

Finally, there is the option which title 
n of S. 622 offers. The energy conserva
tion policy embodied in tha~ ~itle ~m
phasizes decentralized admllliStratiOn, 
centered on State government. It em
phasizes flexibility, fitting en~rgy con
servation programs to the uruque local 
economic, geographical and clim~tol~i
cal conditions. Lastly, it emphasJ.Zes 1Ill
plementation of specific catagories of 
programs which are reasonable ~n.d at
tainable according to the administra
tion's own analysis of energy conserva
tion options. 

Mr. President, I have considered these 
options, and the Interior Committee h~ 
considered these options. We feel that 1t 
is time to begin a concerted program to 
increase the efficiency with which energy 
is consumed in this country. We feel that 
the conceptual framework of title n of 
s. 622 is the clearly desi-rable option for 
beginning this task. 1 strongly urge the 
defeat of the amendment tq strike title 
n. 

The PRESIDING OFFICER. The Sen
ator's time has expired. The Senator 
from Arizona has 1 minute remaining. 

Mr. FANNIN. Mr. President, on the 
time on the bill, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, from the 
time on the bill, I yield the distinguished 
Senator from Virginia 3 minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I would like t;o direct one question 

CXXI--622-Part 8 

to the manager of the bill, the Senator 
from Washington. 

In the colloquy which the Senator 
from Washington and the Senator from 
Virginia had on April 8 is this state
ment-

Mr. JACKSON. What page is this? 
Mr. HARRY F. BYRD, JR. On page 

9355. The Senator from Washington 
mentioned two huge trade towers at the 
lower edge of Manhattan Island, where 
the lights are on 24 hours a day, and 
then he made this statement: 

This bill would make it possible for the 
owner of that building to take e.ppropriate 
steps to conserve the lighting. 

In reading the record, I am not sure 
what the Senator from Washington 
meant in that regard, and it is for that 
reason that I address this inquiry to him. 

Mr. JACKSON. Let me get the exact 
statement. 

Mr. HARRY F. BYRD, JR. The state
ment is this: 

This bill would make it possibl~ for the 
owner of that building to take appropriate 
steps to conserve the Ughting. 

Mr. JACKSON. The reference to that 
would be the provision in the bill on 
page 105, section 202, subsection 2 (a), 
lighting efficiency standards for public 
buildings. 

The point is that the owner, of course, 
will have an opportunity, and do it pur
suant to authority of law--

Mr. HARRY F. BYRD, JR. But the 
owner already has the authority now to 
do it, does he not? 

Mr. JACKSON. That is right. That is 
right. 

Mr. HARRY F. BYRD, JR. How does 
this change the situation? 

Mr. JACKSON. If the State decides to 
exercise the option, of implementing 
lighting efficiency standards, then of 
course, it can be done on a mandatory 
basis. They can be required to do it. So 
that statement should be modified to 
that extent. 

Mr. HARRY F. BYRD, JR. In a case 
such as that, would there be any Federal 
funds involved? 

Mr. JACKSON. We provide grants in 
aid to the States to reimburse the States 
for extra administrative costs in con
nection with administering a conserva
tion program. 

Mr. HARRY F. BYRD, JR. Does it vis
ualize that the owner of buildings would 
be reimbursed in any way? 

Mr. JACKSON. Oh, no, no. No; ab
solutely not. 

Mr. HARRY F. BYRD, JR. That was 
the point I wanted to make. 

Mr. JACKSON. Oh, absolutely not. No, 
sir. No, sir. 

Mr. HARRY F. BYRD, JR. I felt sure 
that would be the situation, but I felt it 
should be clarified. 

Mr. JACKSON. No, the SE:nato1· is en
tirelY correct. This is a proper exercise 
regulation, here, of a matter relating to 
the public health and safety. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator, and I thank the Senator from 
Arizona for yielding. 

Mr. JACKSON. I thank the Senator 
from Arizona. 

Mr. FANNIN. Mr. President, how much 

time does the Senator from Arizona have 
remaining? 

The PRESIDING OFFICER. The Sen
ator has 1 minute on the amendment. 

Mr. FANNIN. How much time on the 
bill? 

The PRESIDING OFFICER. The Sen
ator from Arizona has 96 minutes, but 
because of a previous order agreeing to 
vote at 5 p.m., he has 30 minutes at most. 

Mr. FANNIN. Mr. President, I would 
like to take 1 minute on the btll to ex
plain the letter that was received by 
Senator MANSFIELD from Mr. Frank Zarb, 
Administrator of the FEA, because I 
think it is very important. 

I am not going to read the complete 
letter, Mr. President, but I do want to 
r-ead part of it where he expresses his 
concern over title II, and urges support 
for the amendment that I have offered 
because it would ce1-tainly change the 
consideration of the bill by the admin
istrati.on. He states if title ll is included, 
"S. 622 departs radically from the initial 
purpose of this legislation." 

To the Senators who were not here 
when I read the letter before, this is a 
title that, I think, is going to be devastat
ing to the bill, and it is one that is op
posed by the administration, opposed by 
Mr. Frank Zarb, the Administrator of 
FEA, and I do think it is important that 
we realize that activities would be banned 
or limited immediately by Federal regu-:
lations, and this would include industrial 
energy use. 

The PRESIDING OFFICER. The min
ute of the Senator from Arizona has 
expired. 

Mr. FANNIN. Mr. President, I yield 
myself 1 more minute on the bill. 

When we talk about industrial energy 
use, we are talking about jobs, and that 
is whY Mr. Frank Zarb is so vitally con
cerned. 

Mr. President, if we do not think about 
jobs in this country, we are indeed in 
deep trouble. It requires energy for in
creased productivity. If we are going to 
become competitive with the other coun
tries of the world, we must take that into 
consideration. 

This title is so n·responsible in its 
coverage that it could cause very serious 
damage in this regard. 

I feel the adoption of by amendment 
would delete from the bill one of the 
most unsatisfactory provisions. There 
are other provisions that I object to, and 
I have stated my objections, but thi~ is 
one that is entirely unacceptable. 

The PRESIDING OFFICER. The Sen
ator's minute has expired. 

Mr. FANNIN. I thank the Chair. 
Mr. BUCKLEY. Mr. President, I sup

port the amendment o:fl'ered by the dis
tinguished Senator from Al·izona (Mr. 
FANNIN). Title II of S. 622 is brimming 
with vague directives and language that 
would invite an arbitrary use of Federal 
power. 

In my comments, I shall concentrate 
on two sections in title II-202 and 203-
that I believe are particularly 111 con
ceived and delegate excess authority and 
power to the Federal Energy Administra-
tion. 

I recognize that section 202 contains 
language allowing a congressional veto. 
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And I recognize that the distinguished 
:fioor manager, Mr. JACKSON, may still 
offer an amendment to extend that veto 
to th'e provisions of section 203. Never
theless, I believe that the sections con
fer upon the Administrator of FEA pow
ers that conjure visions of "1984," while 
pushing aside many initiatives under 
e.·isting laws. 

our distinguished colleague, the Sen
ator from Tennessee (Mr. BAKER) , point
ed out some of these problems in a state
ment to the Senate earlier this week
page S5481. I shall try to focus some of 
my concern by detailing some of the Ian
guage in sections 202 and 203. While the 
two sections are similar, my comments 
are based on the subsection lettering on 
section 203. 

Subsections (a) and (b) of section 203 
appear to require that the Federal Gov
ernment develop standards dictating 
lighting and heating performance for all 
public buildings, as well as heating in 
federally financed homes. Such guidance 
may be very useful; the General Services 
Administration has developed a valuable 
study it is implementing. But should FEA 
dictate the level of lighting in all com
mercial buildings? The report mentions 
window sizes. Does this mean that FEA 
could prescribe the amount of glass to 
be used in any building? Or the spacing 
of windows? If that is intended, should 
not the Congress provide some sort of 
guidance, not just an open door to 
abuse? 

The Senate passed legislation (H.R. 
11565) last year that directed the Con
gress to study energy use in public 
buildings and to prepare guidelines. I 
believe that approach is the wise one. 
I understand that it will soon be t•eintro
duced and be the subject of extensive 
review by the Public Works Committee. 
I do not believe we should short-circuit 
that app1·oach. 

Subsections (c) and (d) of section 203 
could be read to allow FEA to set national 
office hours, and to regulate the use of 
store lights, even to the extent of na
tional regulations on Christmas decora
tions at stores. Do we really want FEA 
regulating Santa Claus? 

Subsection (e) requires the creation 
of Federal standards to increase indus
trial efficiency. I assume industry is al
ready seeking that. How would this bill 
bolster that approach? Well, the t•eport 
refers to the "redesign of both processes 
and products." Does this mean that FEA 
can, by regulation, decide what products 
are to be produced, and by what process 
they are produced? Where is language 
that tempers that authority? The report 
also refers to use of solid wastes. I would 
note that the Environmental Protection 
Agency has significant work now unde1· 
way under the Resource Recovery Act. 

Subsection (f) mandates programs to 
"insw·e" better enforcement of the na
tional 55-mile-an-hour speed limit. Per
haps the bill's sponsors envision a na
tional highway patrol. Perhaps the au
thors of this bill are unaware that exist
ing law requires each State to certify 
enforcement of the 55-mile-per-hour 
limit to qualify for future Federal-aid 
road funds. The possibility of losing bil
lions of dollars in highway funds should 

be an adequate "program" for compli
ance, I believe. 

Subsection (g) requh·es FEA to de
velop programs to "maximize use of 
carpools and public transportation sys
tems." I assume that the writers of this 
provision are unaware of the existing 
program to encourage carpooling that 
were incorporated within the 1974 High
way Act (P.L. 93-643). The Department 
of Transportation has just filed with the 
Congress a report on "Carpool Incen
tives and Opportunities," as required by 
Public Law 93-239. 

Existing law, plus the opportunities 
recognized in this report, provide incen
tives to encourage carpooling, without 
creating yet another program in yet an
other agency. And, of course, we are 
aware of the strong and effective mass 
transit construction and operating pro
grams now underway. 

Subsection (h) requires standards to 
control "discretionary transportation ac
tivities upon which the basic economic 
vitality of the country does not depend." 
I will grant you that the word "reason
able" appears in this subsection. But 
what is "reasonable"? Would it be rea
sonable to ban all travel for weekend 
picnics this summer? Sw·ely the eco
nomic vitality of the Nation does not 
depend on picnics? How about cutting 
out travel to movies on Mondays, 
Wednesdays, and Fridays? Or rationing 
all families to two trips to the super
market each week? 

Clearly, such restrictions are within 
the scope of this section, which drains 
away congressional responsibility, 
whether or not Congress has any even
tual veto. These are no standards for 
guidance. There is only an invitation to 
the FEA bureaucrats to restrict the free
dom of the American population. 

And, frankly, I see no assurance that 
any of these energy conserving authority 
will be geared to the most effective, least 
damaging tactics. All it says ls: regulate. 

Other subsections talk of public ed
ucation, as if FEA pamphlets can make 
OPEC vanish, and some sort of vague 
directive for Fedet·al procurement of 
energy efficient products. 

Mr. President, I am compelled to con
clude that these sections may well be the 
product of someone's mischievous wit. 
Maybe they were intended to be con
sidered on April Fools Day. 

Mr. President, I am hopeful that the 
Fannin amendment will be adopted. But 
if it is not, I urge the Senate, or any 
eventual Conference Committee, to bring 
some guidance to these sections of title 
II. These sections might be rewritten to 
take into account the many initiatives 
already underway by various standing 
committees of the Senate. 

I am not anxious that the Congress 
approve a regulatory Gulf-of-Tonkin 
resolution in the name of even so man
datory a goal as energy conservation. 
Enactment of these sections may, in
deed, be just that. 

Mr. JACKSON. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. They 
have. 

Mr. GLENN. Mr. President, I would 
ask unanimous consent at the comple-

tion of the vote on the amendment of 
the distinguished Senator from Arizona 
that my amendment No. 337 be the next 
order of business. 

Mr. HELMS. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The question is on agreeing to the 

amendment of the Senator from Ari
zona. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Nevada (Mr. 
CANNON) , the Senator from Hawaii (Mr. 
INOUYE), the Senator from Washington 
<Mr. MAGNUSON), the Senator from 
North Carolina (Mr. MoRGAN), the Sen
ator from Massachusetts (Mr. KENNEDY) , 
and the Senator from New Mexico <Mr. 
MoNTOYA) are necessarily absent. 

I also announce that the Senator from 
Montana (Mr. METCALF) is absent be
cause of death in the family. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. MAGNUSON) WOuld VOte "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) , 
the Senator from Nebraska (Mr. CURTIS) , 
the Senator from Maryland <Mr. 
MATHIAS), the Senator from Pennsyl
vania <Mr. HUGH ScoTT), the Senator 
from Vh•ginia (Mr. WILLIAM L. SCOTT) , 
the Senator from Ohio (Mr. TAFT), and 
the Senator from South Carolina (Mr. 
THURMOND) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nebraska 
(Mr. CURTIS), the Senator from Pennsyl
vania (Mr. HUGH ScoTT), the Senator 
from Ohio <Mr. TAFT), and the Senator 
from South Carolina (Mr. THURMOND) 
would each vote "yea." 

The result was announced-yeas 25, 
nays 60, as follows: 

[Rollcall Vote No. 133 Leg.} 
YEAS-25 

Bartlett 
Beall 
Bellm on 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Dole 
Domenici 

Fannin 
Fong 
Garn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hatfield 
Helms 

NAYS-60 
Abourezk Hart, Philip A. 
Allen Hartke 
Bayh Haskell 
Bentsen Hathaway 
Biden Hollings 
Brooke Huddleston 
Bumpers Humphrey 
Burdick Jackson 
Byrd, Robert C. Javits 
Case Johnston 
Chiles Leahy 
Church Long 
Clark Mansfield 
Cranston McGee 
Culver McGovern 
Eagleton Mcintyre 
Eastland Mondale 
Ford Moss 
Glenn Muskie 
Hart, Gary W. Nelson 

Hruska 
LaxaJt 
McClellan 
McClure 
Stevens 
Tower 
Weicker 
Young 

Nunn 
Packwood 
Pastore 
Pearson 
Pen 
Percy 
ProXIllire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Talmadge 
Tunney 
Williams 

NOT VOTING-14 
Baker 
Cannon 
Curtis 
Inouye 
Kennedy 

Magnuson 
Mathias 
Metcalf 
Montoya 
Morgan 

Scott, Hugh 
Scott, 

William L. 
Taft 
Thurmond 

So Mr. FANNIN'S amendment (NO. 104) 
was rejected. 

' 
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Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen~ 

a tor from Oklahoma. 
Mr. BELLMON. Mr. President, I have 

an amendment at the desk and ask that 
it be considered. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (:Mr. BELL
MON) proposes an amendment, on page 97, 
line 9, strike section 123, and inSert new 
section. 

The amendment is as follows: 
On page 97, line 9, strike out sect ion 123 

and insert in lieu of it the following new 
section: 

"SEC. 123. PHASE-OUT OF PETROLEUM PRICE 
CoNTROLS.-(a) The price permitted for oil 
now, or 1n the future, classified as 'old' oil, 
under regulations promulgated pursuant to 
section 4 of the Emergency Petroleum Al
location Act of 1973 (87 Stat. 629), shall be
come $7.50 immediately. Such 'old' oil and 
oil from incremental production at $7.50 a 
barrel may both be increased to the level in 
effect for 'new' or 'stripper-well oil' under 
changes to be promulgated in existing regu
lations on the basis of one-half the difference 
in price to be allowed on July 1, 1976, and 
one-half the dUference on July 1, 1977. 

"(b) Subtitle A of the Internal Revenue 
Code of 1954 (relating to income taxes) iS 
amended by adding at the end thereof the 
following new chapter: 
" 'CHAPTER 7-TAX ON INCREASED IN

COME FROM CRUDE OIL PRODUCTION 
"'SEC. 1601. IMPOSITION OF TAX.-( a) There 

is imposed on the income derived by the 
producer of oil from price increases as per
mitt ed by section 123 (a) of the Standby 
Energy Authorities Act a tax of 100 percent. 

" ' (b) The provisions of subsection (a) 
shall not apply to a taxpayer who reinvests 
within 3 years the income he receives from 
price increases, as described in section 123(a) 
of the Standby Energy Authorities Act in-

" ' (1) intangible drilling and development 
costs; 

"'(2) the following items if paid or in
curred for the purpose of ascertaining the 
existence, location, extent, or quality of any 
d eposit of oil or gas within the United States 
or a possession of the United States: 

'"• (a) aerial photography; 
" ' (b) geological mapping; 
" ' (c) airborne magnetometer surveys; 
" ' (d) gravity meter surveys; 
" ' (e) seismograph survery; or 
" • (f) simtlar geological and geophysical 

met hods; 
"(3) the construction, reconstruction, 

erection, or acquisition of the following 
items: 

"(a) depreciable assets used for the ex
ploration for or the development or produc
tion of oil or gas (including development or 
production from oil shale) ; converting oil, 
shale, coal, or liquid hydrocarbons into oil or 
gas; or refining oil or gas (but n ot beyond 
the primary product stage) ; 

" (b) pipelines for gathering or t ransmit
ting oil or gas, and facilities (such as pump
ing stations) directly related t o the use of 
such pipelines; 

" ( 4) secondary or tertiary recovery of oil 
or gas, including remedial wor k necessary to 
maintain or restore primary production, or 

" ( 5) the acquisition of oil and gas leases 
but the aggregate amount which may be 
taken into account under this subparagraph 
for any taxable period shall not exceed one
third of the aggregate of the amounts which 
may be taken into account by the taxpayer 
under subparagraphs (1), (2), (3), and (4) 
for such period.'• 

Mr. MANSFIELD. Air. President, I ask 
unanimous consent that the final vote 
occur at the hour of 5:30 rather than 5 
o'clock, and I do so because the Senator 
from Ohio (Mr. GLENN) and others have 
been waiting all afternoon to seek recog
nition to offer their amendments and the 
way things are going they are not hav
ing that opportunity. I would hope that 
if this is agreed to that all Members who 
have amendments would reduce the 
amount of time which they need to ex
plain them. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GOLDWATER. I object. Mr. Presi
dent, we decided on 5 o'clock. We have 
geared Olll' day to 5 o'clock and that is 
where it is going to stay, as far as I am 
concerned. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. MANSFIELD. Mr. President, then 
any amendment at the desk can be called 
up and voted on without debate at that 
time. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a suffi.cient 
second. 

The yeas and nays were ordered. 
Mr. BELLMON. Mr. President, I will 

be very brief. The purpose of this amend
ment is to do away with what we now 
have in this bill--

Mr. FORD. Mr. President, may we have 
order in the Senate Chamber, please? 

The PRESIDING OFFICER. The Sen
ator from Oklahoma will suspend until 
we have order in the Senate. 

May we have order? 
The Senator may proceed. 
Mr. BELLMON. Mr. President, yester

day when we voted to adopt the $7.50 
price ceiling on secondary and tertiary 
oil, we, in effect, set up a three-price ceil
ing system for crude oil in this country. 
New oil, so-called, is selling for some
thing over $5; secondary and tertiary oil 
is now selling for $7.50, and sttipper oil 
is selling for the world market price, 
which is up closer to $11 or $12. The 
whole system is teiTibly complicated. It 
is working a great hardship on the re
finers who do not have access to the 
cheaper oil. It is causing gasoline price 
wars in some areas where there is a 
great deal of gasoline available from the 
cheaper types of crude. In addition, it is 
causing wasteful utilization because en
ergy is selling for less in some areas than 
it is in others. 

The pw-pose of this amendment is to 
get away from the three-price system 
and get baek to a once-price system over 
a period of 2 years. 

I have no desire to take any more time 
of the Senate. That explains the amend
ment. If it is in order, I would ask unani
mous consent that the vote on this 
amendment occur just ahead of the vote 
on final passage on the bill. 

Mr. HELMS. Mr. President--
The PRESIDING OFFICER. Would 

the Senator repeat that? 
Mr. BELLMON. I would like to ask 

unanimous consent that the vote on my 

amendment occlll· at 5 o'clock ahead of 
the vote on final passage. 

Mr. GOLDWATER. Mr. President, re
serving the right to object--

Mr. MANSFIELD. Reserving the right 
to object, Mr. President, there will be no 
vote at 5 o'clock because all the amend
ments at the desk will be voted on, if 
so desired, without debate. Therefore, 
the request of the Senator is in order 
and should be given consideration. 

Mr. GOLDWATER. A parliamentary 
inquiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. GOLDWATER. Does not the vote 
on final passage occur at 5 o'clock? 

I am asking a question. 
The PRESIDING OFFICER. The vote 

has been scheduled for 5 o'clock and the 
vote on any pending amendment will 
also occur at 5 o'clock. 

Mr. MANSFIELD. A parliamentary in
quiry, Mr. President. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. MANSFIELD. What it means is 
that the amendments pending at that 
time will be voted on in sequence with
out debate. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. BELLMON. Mr. President, I yield 
back the remainder of my time. 

Mr. President, I made a unanimous
consent 1·equest. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GOLDWATER. Reserving the right 
to object--

Mr. ABOUREZK. Mr. President , I ob
ject to that request. 

The PRESIDING OFFICER. Objec
tion has been heard. 

Mr. HELMS. Mr. President, I thank 
the Chair for recognizing me. I have an 
amendment at the desk and I ask that 
it be called up. 

The PRESIDING OFFICER. Until the 
amendment of the Senator from Okla
homa has been disposed of, we cannot 
consider another amendment. 

Mr. BELLMON. The yeas and nays 
have been requested, Mr. President. I 
yield baek the remainder of my time. 

Mr. JACKSON. Mr. President-
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mr. JACKSON. Mr. President, I rise 

to oppose the amendment. The amend
ment will take away the authority of the 
Congress to review any decontrol move 
by the President. If we knock out this 
section, Congress has abdicated its au
thority to deal with any move such as 
the President's announced intention to 
decontrol old oil effective May 1, which 
would increase the Piice from $5.25 to 
anyWhere from $11.40 to $14.40 a barrel. 

Mr. President, I cannot think of any
thing that would do more harm to the 
economy at this time than for the Con
gress to accept this amendment and ab
dicate its responsibility and the oppor
tunity of either House to veto, if neces
sary any such move. I think the House 
and Senate should have that authority. 
It has been put 1n as a safeguard. I hope 
that the Senate will vote down the 
amendment. 
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Mr. BELLMON. Mr. President, the 

amendment decontrols the price of oil 
over a 2-year period. It does not imme
diately raise the p1ice of oil to the world 
market price. It does raise the price of 
new oil to $7.50 a barrel. But it is a 2-
year phaseout of the present unwork
able two-price system. It does not in any 
way interfere with the right of Congress 
to step in again if the conditions require. 

Mr. JACKSON. I yield back the re
mainder of my time. 

Mr. BELLMON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The yeas and 
nays have been ordered. The vote is on 
the amendment of the Senator from 
Oklahoma. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada <Mr. CAN
NON), the Senator from Hawaii <Mr. 
INOUYE), the Senator from Massachu
setts <Mr. KENNEDY) , the Senator from 
Washington (Mr. MAGNUSON), the Sen
ator from New Mexico (Mr. MoNTOYA), 
and the Senator from North Carolina 
<Mr. MoRGAN) are necessarily absent. 

I also announce that the Senator from 
Montana <Mr. METCALF) is absent be
cause of death in the family. 

I further announce that, if present 
and voting, the Senator from Washing
ton <Mr. MAGNUSON) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Nebraska <Mr. CUR· 
Tis), the Senator from Maryland <Mr. 
MATHIAS), the Senator from Pennsyl
vania <Mr. HuGH ScoTT , the Senator 
from Virginia (Mr. ROBERT L. SCOTT), 
the Senator from Ohio <Mr. TAFT), and 
the Senator from South Carolina <Mr. 
THURMOND) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from South 
Carolina <Mr. THURMOND) would vote 
"yea." 

On this vote, the Senator from Ne
braska <Mr. CuRTis) is paired with the 
Senator from Pennsylvania <Mr. HuGH 
ScoTT). If present and voting, the Sen
ator from Nebraska would vote "yea" 
and the Senator from Pennsylvania 
would vote "na.y." 

The result was announced-yeas 23, 
nays 62, as follows: 

[Rollcall Vote No. 134 Leg.] 
YEAS-23 

Bartlett 
Bellm on 
Brock 
Buckley 
Dole 
Domenici 
Eastland 
Fannin 

Fong 
Garn 
Goldwater 
Gravel 
Hansen 
Helms 
Hruska 
Laxalt 

NAYS- 62 
Abourezk Church 
Allen Clark 
Bayh Cranston 
Beall Culver 
Bentsen Eagleton 
Biden Ford 
Brooke Glenn 
Bumpers Griffin 
Burdick Hart, Gary W. 
Byrd, Hart, Philip A. 

Harry F., Jr. Hartke 
Byrd, Robert C. Haskell 
Case Hatfield 
Chiles Hathaway 

McClure 
McGee 
Packwood 
Sparkman 
Stevens 
Tower 
Young 

Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Leahy 
Long 
Mansfield 
McClellan 
McGovern 
Mcintyre 
Mondale 
Moss 

Muskie 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 
Percy 

Baker 
Cannon 
Curtis 
Inouye 
Kennedy 

So Mr. 
rejected. 

Proxm.ire Stevenson 
Randolph Stone 
Ribicoff Symington 
Roth Talmadge 
Schweiker Tunney 
Stafford Weicker 
Stennis Williams 

NOT VOTING-14 
Magnuson 
Mathias 
Metcalf 
Montoya 
Morgan 

BELLMON'S 

Scott, Hugh 
Scott, 

WilliamL. 
Taft 
Thurmond 

amendment was 

Mr. JACKSON. Mr. President, I call up 
my amendment No. 102. I yield to the 
distinguished assistant majority leader. 

ORDER FOR 10-MINUTE VOTES 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on all 
remaining rollcall votes through final 
passage of this bill today, there be a time 
limit of 10 minutes on each rollcall. 

The PRESIDING OFFICER <Mr. 
GARY W. HART). Without objection, it is 
so ordered. 

Mr. FANNIN. I move to table the anti
conservation amendment offered by the 
Senator from Washington. 

The PRESIDING OFFICER. The 
amendment has not been reported yet. 
The motion is not in order. 

The clerk will state the amendment. 
Mr. JACKSON. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. JACKSON. Is it appropriate or 

proper, when making an inquiry, that 
one put on a descriptive title to an 
amendment that is not on the amend
ment? 

Mr. FANNIN. Mr. President, if the title 
is appropriate, is it in order? 

The PRESIDING OFFICER. The 
Chair will not intern·et it. 

The clerk will state the amendment. 
The assistant legislative clerk read as 

follows: 
The Senator from Washington (Mr. JACK

soN) proposes an amendment No. 102. 

The amendment is as follows: 
On page 107, line 14, insert the letter "(a)" 

before the words "The Administrator.". 
On pages 107 and 108, redesignate "(a) 

through (k)" as paragraphs "(1) through 
(11) .". 

On page 108, before "SEC. 204. STATE INITI
ATIVES IN ENERGY CONSERVATION" on line 24, 
insert the following subsection: 

"(b) No set of regulations establishing 
energy conservation plans or programs pm·
suant to paragraphs (1) through {11) of 
subsection (a) of this section shall become 
effective until it has been transmitted to the 
Congress for individual review and right of 
disapproval in accord with the expedited pro
cedures of section 104 (b) through (d) of 
title I of this Act: Provided, That for the 
purposes of this section the reference to 
'ten calendar days' in section 103(b) (3) of 
title I of this Act shall mean 'thirty calendar 
days'." 

Mr. FANNIN. Mr. President, I move to 
table the anticonservation amendment. 

The PRESIDING OFFICER. The ques
tion is on the motion to table. 

Mr. HANSEN. Yeas and nays. 
Mr. FANNIN. I ask for the yeas and 

nays. 
Mr. PASTORE. Mr. President, a par

liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. PASTORE. Is it proper at this 
juncture to have a Senator characterize 
a particular amendment? 

The PRESIDING OFFICER. Debate is 
not in order. 

Mr. JACKSON. Parliamentary inquiry. 
Mr. PASTORE. Therefore, the only 

thing that can be done is to move to lay 
on the table without comment. Is that 

correct? 
The PRESIDING OFFICER. A motion 

to table should be made in--
Mr. MANSFIELD. Regular order, Mr. 

President. 
The PRESIDING OFFICER. The yeas 

and nays have been requested. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Nevada (Mr. 
CANNON), the Senator from Hawaii <Mr. 
INOUYE), the Senator from Massachu
setts (Mr. KENNEDY), the Senator from 
Washington (Mr. MAGNUSON), the Sena
tor from New Mexico <Mr. MoNTOYA) , 
and the Senator from North Carolina 
(Mr. MoRGAN) are necessarily absent. 

I also announce that the Senator from 
Montana <Mr. METCALF) is absent be
cause of death in the family. 

I further announce that, if present 
and voting, the Senator from Washing
ton (Mr. MAGNUSON) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Nebraska <Mr. CuRTIS), 
the Senator from Maryland <Mr. 
MATHIAS), the Senator from Pennsylva
nia <Mr. HuGH ScoTT), the Senator from 
Virginia (Mr. WILLIAM L. SCOTT), the 
Senator from Ohio <Mr. TAFT), and the 
Senator from South Carolina <Mr. 
THURMOND) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
CuRTIS), the Senator from Pennsylvania 
<Mr. ScoTT), the Senator from Ohio (Mr. 
TAFT), and the Senator from South Caro
lina <Mr. THURMOND) would vote "yea." 

The result was announced-yeas 26, 
nays 59, as follows: 

[Rollcall Vote No. 135 Leg.] 
YEAS-26 

Bartlett 
Beall 
Bellm on 
Brock 
Buckley 
Dole 
Domenici 
Fannin 
Fong 

Garn 
Goldwater 
Gravel 
Griffin 
Hansen 
Helms 
Hruska 
Laxalt 
Long 

NAYS- 59 
Abourezk Clark 
Allen Cranston 
Bayh Culver 
Bentsen Eagleton 
Biden Eastland 
Brooke Ford 
Bumpers Glenn 
Burdick Hart, Gary W. 
Byrd, Hart, Philip A. 

Harry F., Jr. Hartke 
Byrd, Robert C. Haskell 
Case Hatfield 
Chiles Hathaway 
Church Hollings 

McClm·e 
Packwood 
Pearson 
Sta:fford 
Stevens 
Tower 
Weicker 
Young 

Huddleston 
Humplll'ey 
Jackson 
Javits 
Johnston 
Leahy 
Mansfield 
McClellan 
McGee 
McGovern 
Mcintyre 
Mondale 
Moss 
Muskie 

-



April 10, 1975 CONGRESSIONAL RECORD- SENATE 9859 

Nelson 
Nunn 
Pastore 
Pell 
Percy 
Proxmire 

Baker 
Cannon 
Curtis 
Inouye 
Kennedy 

Randolph Stevenson 
Ribicoff Stone 
Roth Symington 
Schweiker Talmadge 
Sparkman Tunney 
Stennis Williams 

NOT VOTING-14. 
Magnuson 
Mathias 
Metcalf 
Montoya 
Morgan 

Scott, Hugh 
Scott, 

WilliamL. 
Taft 
Thurmond 

can be expected that prices of presently 
uncontrolled domestic oil will rise to a 
level equal to the current cartel price 
plus the amount of any import tar
iffs imposed. Producers of such oil can 
thus be expected to receive a substantial 
windfall as a result of the tariffs as their 
prices rise to "cartel plus tariff" heights. 
My amendment would prevent this wind
fall by requiring the President to set a 

So the motion to lay on the table the ceiling price for such domestic oil which 
amendment of the Senator from Wash- would be no greater than the price gen
ington was rejected. erally prevailing for that oil as of Janu-

The PRESIDING OFFICER. The ques- ary 31, 1975, the day before the Presi
tion recurs on agreeing to the amend- · dent's first oil tariff was imposed. In
ment of Mr. JACKSON. <Putting the ques- creases in that price level would then be 
tion.) permitted only in accordance with the 

The amendment was agreed to. procedures for congressional review al-
AMENDMENT No. 337, As MODIFIED ready required as to controlled oil by 

Mr. GLENN. Mr. President, I ask that 
my amendment be called up, the amend
ment on behalf of myself, Senator JAcK
soN, Senator HuMPHREY, and Senator 
PASTORE. 

The PRESIDING OFFICER. The Clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

Mr. GLENN, on behalf of himself, Mr. JACK
SON, Mr. HUMPHREY, and Mr. PASTORE, pro
poses an amendment numbered 337, as 
modified. 

s. 622. 
This amendment I believe should ap

propriately be made a part of section 
123 of the bill in that the purpose of that 
section is to prevent adverse impacts on 
the consumer resulting from Presiden
tial action not reviewed by the Congress. 
My amendment is designed with the 
same purpose in mind. 

In offering this amendment it is not 
my intent to endorse the price that would 
be set for presently uncontrolled oil as 
the most equitable and appropriate price 

The amendment, No. 337, as modified, for such oil. Nor is it my intent that this 
is as follows: amendment should influence in any way 

On page 97, at the end of line 11 insert 
"(A)". 

On page 97, line 15, after "1975," insert "or 
(B) any other crude oil subject to the 
amendment or amendments required by sec
tion 8 of the Emergency Petroleum Allocation 
Act of 1973 (87 Stat. 627) ,". 

On page 98, after line 13, insert the follow
ing new subsection: 

"{d) The Emergency Petroleum Allocation 
Act of 1973 (87 Stat. 627), as amended, is 
fltrther amended by adding at the end 
thereof a new section 8, as follows: 

"MAXIMUM PRICE FOR DOMESTIC CRUDE OIL 
" 'SEc. 8. Not later than thirty days after 

the date of enactment of this section, the 
President shall promulgate and implement 
an amendment or amendments to the regu
lation established pursuant to section 4(a) 
of this Act which shall establish a price or 
prices (or the manner of determining a price 
or prices) for all domestic crude oil (includ
ing that crude oil otherwise subject to sec
tion 4(e) (2) of this Act) not classified as 
"old" oil under regulations in effect on Jan
uary 1, 1975. The price or prices established 
by the President pursuant to this section 
shall be no greater than the price generally 
prevailing as of January 31, 1975, for the 
crude oil subject to such amendment or 
amendments. Such price or prices shall be 
effective immediately upon their inclusion 
(or the inclusion of the method for deter
mining such price or prices) in such regu
lation.'." 

the outcome of pending litigation involv
ing the setting of price ceilngs on pres
ently uncontrolled oil. I believe it impor
tant to note that by voting for this 
amendment we do not necessarily indi
cate that we regard the price required 
by this amendment as the price that 
would be required to comply with the 
temporary court of appeals decision on 
new oil prices. I urge my colleagues to 
support this amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
modified. 

Mr. GLENN. Mr. President, I call for 
the yeas and nays. 

The PRESIDING OFFICER. The yeas 
and nays have been called for. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
The PRESIDING OFFICER. T:1e Sen

ate will be in order. The clerk will sus
pend the rollcall until the Senate is in 
order. The Senators will please take their 
seats. 

The clerk will resume. 
The assistant legislative clerk resumed 

and concluded the call of the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator •from Nevada <Mr. 
CANNON), the Senator from Hawaii <Mr. 
INOUYE) , the Senator from Massachu
setts <Mr. KENNEDY) , the Senator from 
Washington (Mr. MAGNUSON), the Sena
tor from New Mexico <Mr. ·MONTOYA), 
and the Senator from North Carolina 
<Mr. MoRGAN) are necessarily absent. 

Mr. GLENN. Mr. President, I believe 
this amendment is of extreme impor
tance to individual and industrial con
sumers of energy. This amendment, 
which was previously adopted by the In
terior Committee as an amendment to 
S. 621, the Petroleum Price Increase Lim
itation Act, could, depending on the 
President's actions with regard to im
port tariffs, save consumers over $3 bil I also announce that the Senator from 

Montana (Mr. METCALF) is absent be
amendment, it cause of death in the family. 

lion in annual oil costs. 
In the absence of my 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. MAGNUSON) WOuld vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BA~ER), the 
Senator from Nebra.ska <Mr. CuRTIS), 
the Senator from Maryland (Mr. MA
THIAs) , the Senator from Pennsylvania 
(Mr. HUGH SCOTT), the Senator from Vir
ginia (Mr. WILLIAM L. ScoTT), the Sena
tor from Ohio (Mr. TAFT), and the Sena
tor from South Carolina <Mr. THuR
MOND) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Nebraska 
(Mr. CuRTIS), the Senator from Ohio 
(Mr. TAFT), and the Senator from South 
Carolina <Mr. THURMOND) would each 
vote "nay." 

I fm·ther announce that, if present and 
voting, the Senator from Pennsylvania 
(Mr. HUGH SCOTT) would vote "yea." 

The result was announced-yeas 54, 
nays 31, as follows: 

[Rollcall Vote No. 136 Leg.] 
YEAS-54 

Abow·ezk Hart, Gary W. 
Allen Hart, Philip A. 
Bayh Hartke 
Biden Haskell 
Brooke Hathaway 
Bumpers Hollings 
Burdick Huddleston 
Byrd, Humphrey 

Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Case Leahy 
Chiles Mansfield 
Church McClellan 
Clark McGovern 
Cranston Mcintyre 
Culver Mondale 
Eagleton Moss 
Ford Muskie 
Glenn Nelson 

Bartlett 
Beall 
Bellmon 
Bentsen 
Brock 
Buckley 
Dole 
Domenici 
Eastland 
Fannin 
Fong 

NAYS-31 
Garn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hatfield 
Helms 
Hruska 
Johnston 
Laxalt 
Long 

Nunn 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Talmadge 
Tunney 
Weicker 
Williams 

McClure 
McGee 
Packwood 
Pearson 
Percy 
F..oth 
Stevens 
Tower 
Young 

NOT VOTING-14 
Baker 
Cannon 
Curtis 
Inouye 
Kennedy 

Magnuson 
Mathias 
Metcalf 
Montoya 
Morgan 

Scott, Hugh 
Scott, ' 

William L. 
Taft 
Thurmond 

So Mr. GLENN's amendment No. 337, 
as modified, was agreed to. 

Mr. HELMS. Mr. President--
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. I have an amendment at 

the desk which I call up and ask it be 
stated carefully. 

The PRESIDING OFFICER. The 
Clerk will state the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an amendment on behalf 
of himself and the Senator from Delaware 
(Mr. RoTH), as follows: 

At the appropriate place, insert the follow
ing new section: 

SEc. . Notwithstanding any other pro
visions of law, in order that students may 
walk to the school nearest their residence 
or be transported through public means of 
conveyance to such school, no state, or local 
agency of any state, shall use or contract 



9860 CONGRESSIONAL RECORD-SENATE April 1 o, 1975 
for the use of any gasoline or diesel fuel for 
the transportation of any public school 
student to or from any school if such trans
portation is for the purpose of implementing 
or continuing any plan or program required, 
or ordered, by any Court of the United States, 
or by any Department or agency of the Gov
ernment of the United States. 

Mr. HELMS. Mr. President, this 
amendment is simple and direct. It states 
that as part of this Nation's efforts to 
conserve much needed energy resources, 
the Congress is putting an end to the 
forced busing of schoolchilcken. As I 
have stated in this Chamber many times, 
this unjustifiable waste of gasoline 
should be ended. Prior to the general 
realization of our serious energy prob
lems the human hardships caused by 
forc~d busing were unconscionable. Of 
course, this abusive treatment of ow.
schoolchildren continues as they are 
forced daily to ride great distances past 
their neighborhood schools to some re
mote institution, spending their youth
ful lives viewing the world for long hours 
through the windows of a school bus. 

But, that is not the business at hand. 
Today, we are talking about energ¥ con
servation. This amendment provides a 
simple way to conserve millions of gal
lons of gasoline yearly without any sacri
fice or difficulty to anyone. How can pub
lic officials seriously talk about additional 
taxes on gasoline or petroleum generally 
knowing the economic hardships that 
these taxes will create, and stand by idly 
while the wasteful effects of forced ~us
ing continue. If the Senate of the Umted 
States really wants to practice what it is 
preaching about energy conservation, it 
can enact this amendment and thereby 
eliminate this most outrageous misuse of 
gasoline. 

Mr. President, some time ago, in order 
to examine more fully the magnitude of 
the energy waste involved in forced bus
ing I spot-checked four school districts 
in ~Y State. I obtained th~ exact stati~
tics of gasoline consumptiOn by public 
schoolbuses in these four districts for the 
12-month period before compulsory 
school busing was ordered. Then I com
pared that total with the gasoline con
sumption by public schoolbuses-in these 
very same four districts-for the follow
ing year, when additional tho~ands C?f 
children were being hauled agamst their 
will across cities and counties. 

Now, Mr. President, let me emphasize: 
The statistics I am about to relate cover 
only four of the school districts in my 
State. There are 151 school admini.s.tra
tlve units in North Carolina. 

Prior to the imposition of forced bus
ing, the schoolbuses of these four dis
tricts consumed 943,463 gallons of gaso
line. 

The year after forced busing was im
posed, Mr. President, the consumption of 
gasoline by the public schoolbuses in 
these four districts had increased by 218 
percent. 

Let me repeat, Mr. President: The in
crease was 218 percent-for a nonessen
tial, undesirable and often destructive 
exercise in futility by Federal bureau
crats, or Federal judges, or a combina
tion of the two. 

The 218-percent increase, Mr. Pres!-

dent, represents a virtual waste of 1,118,-
908 gallons in 1 year-and in just four 
school districts of my State. Projected 
estimates for my entire State, Mr. Presi
dent, set the total of this nonessential 
use of gasoline for that year as high as 
30 million gallons. 

Senators can project this waste on a 
national basis to suit themselves. Any 
projection is bound to disclose an appall
ing waste of gasoline. 

If the Senate is really serious about 
energy conservation, the simple arith
metic of my amendment demonstrates 
that my proposal is sound, that it can . 
have almost immediate application, and 
that there will be wholesome b~nefits to 
the children of this country. 

I understand that Representative 
MARJORIE HOLT of Maryland and Rep
resentative W. HENSON MooRE of Louisi
ana and others in the House of Repre
sentatives are carefully examining this, 
or a similar proposal. No doubt the Mem
bers of the House of Representatives will 
also have an opportunity to consider the 
subject of energy conservation. In my 
view, it would be very appropriate for 
the Senate to send the House a bill con
taining this amendment-a sure, effi
cient, and effective way to conserve 
gasoline. 

Mr. President, I urge its adoption. 
Mr. BROOKE. Mr. President, I raise a 

point of order. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. BROOKE. I raise a point of order 

on the grounds that this amendment is 
not germane. 

The PRESIDING OFFICER. In hold
ing that this amendment is germane, 
the Chair cites section 203 of the bill, 
which reads as follows: 

SEC. 203. FEDERAL INITIATIVES IN ENERGY 
CoNSERVATION.-The Administrator of the 
Federal Energy Administration, in coopera
tion with the Secretaries of the Departments 
of Housing and Urban Development, Com
merce, Interior, Transportation, Health, Edu~ 
cation, and Welfare, Treasury, and the heads 
of other appropriate Federal agencies shall, 
within three months of the effective date 
of this Act, promulgate regulations which 
specify standards for energy efficiency and 
conservation and establish-

(h) standards for reasonable controls and 
restrictions on discretionary transportation 
activities upon which the basic economic 
vitality of the country does not depend; 

Mr. BROOKE. Mr. President, I move 
that the amendment be tabled. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion of 
the Senator from Massachusetts. The 
yeas and nays have b'een ordered and the 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, may we 
have order? May we have order, Mr. 
President? 

The PRESIDING OFFICER. The clerk 
will suspend until the Senators take their 
seats. 

Mr. MANSFIELD. Mr. President, the 
hour is getting late, I would suggest that 
the Senators take their seats. 

The PRESIDING OFFICER. The clerk 
will continue. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Nevada (Mr. CAN
NON), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Massachu
setts (Mr. KENNEDY), the Senator from 
Washington <Mr. MAGNUSON), the Sena
tor from New Mexico <Mr. MONTOYA), 
and the Senator from North Carolina 
(Mr. MoRGAN) are necessarily absent. 

I also announce that the Senator from 
Montana <Mr. METCALF) is absent be
cause of death in the family. 

I further announce that, if present 
and voting, the Senator from Washing
ton <Mr. MAGNUSON) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Nebraska (Mr. CURTIS) , 
the Senator from Maryland (Mr. MA
THIAS), the Senator from Pennsylvania 
(Mr. HUGH SCOTT), the Senator from 
Virginia (Mr. ScoTT), the Senator from 
Ohio (Mr. TAFT), and the Senator from 
South Carolina <Mr. THURMOND) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Nebraska (Mr. 
CuRTIS) would vote "nay." 

I further announce that, if present and 
voting, the Senator from Pennsylvania 
(Mr. HUGH SCOTT) WOuld VOte "yea." 

On this vote, the Senator from Ohio 
<Mr. TAFT) is paired with the Senator 
from South Carolina <Mr. THuRMOND). 

If present and voting, the Senator 
from Ohio would vote "yea" and the 
Senator from South Carolina would vote 
"nay." 

The result was announced-yeas &2, 
nays 33, as follows: 

[Rollcall Vote No. 137 Leg.] 
YEA8-52 

Abourezk 
Bayh 
Beall 
Bellmon 
Bentsen 
Bid en 
Brooke 
Bumpers 
Burdick 
case 
Church 
Clark 
Cranston 
Culver 
Eagleton 
Ford 
Glenn 
Gravel 

Hart, Gary W. 
Hart, Philip A. 
Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Humphrey 
Jackson 
Javits 
Johnston 
Leahy 
Mansfield 
McGee 
McGovern 
Mcintyre 
Mondale 
Moss 

NAYS-33 
Allen Fong 
Bartlett Garn 
Brock Goldwater 
Buckley Griffin 
Byrd, Hansen 

Harry F., Jr. Hartke 
Byrd, Robert C. Helms 
Chiles Hruska 
Dole Laxalt 
Domenici Long 
Eastland McClellan 
Fannin McClure 

Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Randolph 
Ribico:ff 
Schweiker 
Stafford 
Stevenson 
Symington 
Tunney 
Weicker 
Williams 

Nunn 
ProXInire 
Roth 
Sparkman 
Stennis 
Stevens 
Stone 
Talmadge 
Tower 
Young 

NOT VOTING-14 
Baker 
Cannon 
Curtis 
Inouye 
Kennedy 

Magnuson 
Mathias 
Metcalf 
Montoya 
Morgan 

Scott, Hugh 
Scott, 

William L. 
Taft 
Thurmond 
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So the motion to lay on the table was 
agreed to. 

Mr. BAYH. Mr. President, more than 
a year ago former President Nixon 
vetoed legislation that included a num
ber of provisions similar to those in the 
bill now before us. I remind my col
leagues of that veto to emphasize that 
the issues now facing us are not new, and 
to stress the need to enact this legisla
tion. 

For as belated as this legislation is, it 
is still quite important to establish the 
statutory base for an adequate response 
to an energy emergency, such as a repeti
tion of the 1973 Arab oil embargo. It is 
also necessary to take all responsible 
measures that will close the gap between 
the supply and demand for energy in the 
United States. The bill before us does 
this by giving the President authority 
to take steps to increase energy produc
tion, on one hand, and by curbing energy 
waste, on the other hand. 

We are fortunate indeed, Mr. Presi
dent, that a major energy crisis did not 
erupt during the past year. For the sim
ple fact is that we have been unprepared 
for such a crisis; our Government has 
lacked the necessary authority to re
spond to an energy emergency in a fash
ion that would guarantee a minimizing 
of hardship and an adequate distribution 
of available supplies in the face of such 
an emergency. 

It is because of my long-standing belief 
that we must have available tough, 
standby authority for the President to 
use in the event of an energy emergency 
that I cosponsored the bill vetoed by 
President Nixon more than a year ago 
and am cosponsoring the bill now before 
us. President Ford has recognized the 
need for legislation along these lines, 
although I cannot_ help but note the 
irony in the fact that the President's 
proposal sought broad standby authority 
without providing for a partnership with 
the Congress-something that is fortu
nately rectified in S. 622. 

It might be helpful to review briefly 
the provisions of this legislation, and I 
shall do so in a moment. However, it 
seems appropriate first to take a broader 
look at where we are in the evolution 
of a national energy policy. 

Many believe that the need for a na
tional energy policy goes back only 18 
months, to the imposition of the oil 
embargo by a number of Arab States in 
October of 1973. This is totally wrong. 
Indeed this kind of shortsighted ap
proach is symptomatic of the very in
nocence--or ignorance--that has per
mitted our energy situation to so de
teriorate. 

The fact is that for years our Govern
ment encouraged the rapid use of domes
tic energy reserves through a policy of 
oil import quotas designed to exclude 
lower-priced foreign oil from U.S. mar
kets. If this policy ever made sense it had 
long since outlived its purpose by the 
early 1970's when domestic production 
of oil and natural gas began a decline 
that has continued to this very day. 

Years ago many of us here in the Con
gress sought an end to oil import quotas, 
to prevent the unnecessary depletion of 
our own energy reserves and to provide 

consumers with the economic benefits of 
what was then less expensive foreign oil. 
As far back as 1970 a number of us in 
the Senate, with the able leadership of 
the Senator from West Virginia <Mr. 
RANDOLPH) and the Senator from Wash
ington (Mr. JACKSON) sponsored legisla
tion to create a national commission on 
fuels and energy policy. The administra
tion opposed that idea, even though it 
was apparent even then that we were 
embarked on a dangerous course of ex
hausting finite energy resources. 

In the absence of administration in
terest in this emerging national problem 
the Senate created its own energy and 
fuels policy study group in 1971. The work 
of that study led to the introduction, 
more than 2 years ago, of the first major 
energy research and development legis
lation, which I cosponsored and which 
the administration again sought to dis
miss as unnecessary. 

In time the wisdom of that congres
sional initiative was recognized and that 
bill, S. 1283 in the 93d Congress, even· 
tually became the keystone of . our na
tional energy research and development 
program. 

I have reviewed this brief history, Mr. 
President, not merely to demonstrate the 
fact that the Senate has repeatedly 
shown the required leadership and fore
sight in dealing with energy policy, but, 
more importantly, to establish a frame
work for a consideration of where we are 
today in the development of a national 
energy policy. 

As I said at the outset we still do not 
have on the statute books the authorizing 
legislation which would be needed for a 
coordinated national response to an en· 
ergy emergency. The legislation now be
fore us offers a solution to that problem, 
and it should be promptly enacted. In 
addition, this bill provides the required 
authority for the imposition of manda
tory conservation programs, should they 
be necessary, as well as for voluntary 
conservation programs that can be im
plemented quickly without any adverse 
economic impact. 

This latter part of the pending legisla
tion is important, because it holds the 
promise of reducing energy demand by 
several hundred thousand barrels of oil 
a day within a year. In other words, Mr. 
President, this legislation can move us 
well in the direction of the President's 
avowed goal of reducing energy demand 
by a million barrels a day-and it can do 
so without an onerous tax package such 
as that proposed by the President. 

Mention of the President's complex 
and costly energy tax package serves to 
remind us that we still have not resolved 
the problems posed by the President's 
plan of import duties and excise taxes 
on crude oil, as well as his desire to de
control all domestic oil prices. 

I opposed that program when it was 
first put forward by the President, be
cause it was both inflationary-threat
ening an additional increase of between 
2 and 4 percent in the inflation rate-
and recessiona1-y-by robbing consumers 
of billions of dollars in purchasing 
power. 

In this regard, the Congl'ess did pass 
legislation to prevent the President from 

going beyond the $1 a barrel import duty 
he imposed in February. But the Presi
dent vetoed that bill, agreeing at the 
same time to- delay further imposition 
of the import duties pending efforts to 
develop a broad compromise energy plan 
with the Congress. While I hope a com
promise can be effected, I remain 
strongly opposed to a key provision of 
the President's plan-the proposed de
control of domestic oil prices. Such 
decontrol would cost the consumers and 
businessmen of this country more than 
$10 billion a year-more if the com
pounded effect of the import duties and 
excise taxes are considered-at a time 
when the cost of energy is already too 
high. 

There are actually reliable estimates, 
Mr. President, that adoption of the Presi
dent's oil pricing policies would increase 
the total industry and consumer bill for 
refined petroleum products by more than 
$50 billion a year when all direct and 
indirect costs are computed. 

That decontrolling oil prices might 
somehow increase supply is an argument 
that should have been put to rest by 
the admission last week by the American 
Petroleum Institute that, despite the 
tripling of oil prices in the last 2 years, 
domestic oil reserves actually declined 
last year. The fact is, Mr. President, to 
decontrol the 60 percent of domestic oil 
production now under price control 
would be to provide the major oil com
panies with a windfall of unprecedented 
proportions, and do so at the expense 
of the consumers and businessmen of 
this country. 

I am, therefore, pleased, Mr. President, 
that the bill before us would limit the 
President's authority to decontrol oil 
plices. I regard this as one of the most 
important provisions of this bill, for the 
development of a sound national energy 
policy requires that we forestall costly 
price increases that transfer billions from 
the pockets of average Americans to the 
corporate coffers of giant, multinational 
oil companies. 

While responsible national energy 
policy requires that we reject proposals to 
increase the price of domestic oil, we are 
not able to act with the same strength 
in consideling the price of foreign oil. 
Some months ago the common wisdom 
in Washington was that immediate ac
tion was required to stem the flow of 
dollars to the oil exporting countries. 
While it is obvious that we should mini
mize our oil purchases abroad, it is 
equally obvious that to constrict our oil 
purchases abroad too greatly would be 
to aggravate the serious recession now 
confronting us. 

What is required in approaching the 
problem created by the fact that we 
import close to 40 percent of the oil used 
in this country is a blend of reason and 
logic, not the hysteria and panic that 
some have demonstrated. We must re
duce our reliance on imported energy, 
and actually seek to eliminate the need 
for imported energy in coming years. We 
must do so to stem the outfiow of dollars 
and we must do so to reduce and to 
eliminate eventually the potential use of 
the oil weapon through another oil em
bargo or similar step. 
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But the way to reduce our reliance on 

imported oil is not to simply add a heaVY 
tax to that costly oil, for in the short term 
we will need that oil and to make it 
more costly merely worsens the situation 
here at home. Nor does it make sense to 
clamp on undulY restrictive import 
quotas, lest we find ourselves without 
enough energy to fuel our needed eco~ 
nomic recovery. 

Rather we must take a logical two
step approach of ending energy waste 
so we import only what we need and 
of developing domestic energy reserves 
so we can meet a higher percentage of 
our energy requirements here at home. 

As we look to reducing energy demand, 
Mr. President, it is essential that we dis
tinguish between those areas in which 
we can reduce demand by eliminating 
waste and those areas where unjustified 
reductions in demand would have dele
terious economic consequences. For ex
ample, by revising current Stat-e regula
tions that often provide discounts for 
large energy users, we could reverse that 
pattern and create a solid economic in
centive for industry to practice construc
tive energy conservation. A number of 
companies have found it possible to cut 
energy consumption by up to 15 percent, 
and higher in some cases, without any 
loss in productivity. Eliminating waste 
in this fashion reduces overall energy 
use and eases our reliance on imported 
energy. And it does so without harming 
the economy. 

Similarly, improved automobile ef
ficiency-bearing in mind that approxi
mately 40 percent of the oil used in this 
country is used in autos-can reduce en
ergy consumption in a constructive 
fashion. In 1973, I offered an amend
ment, which I regret to say was defeated, 
that would have mandated significant 
improvements in automobile efficiency 
over the next decade by utilizing existing 
technology. We can improve auto mile
age by up to 50 percent with that tech
nology and breakthroughs in ongoing re
search could open the door to even more 
fuel savings. 

While that amendment was defeated 
in 1973, there has developed since that 
time a recognition of the need for ac
tion in this regard. I shall support ef
forts to mandate improved auto efficiency 
and note with gratification that the 
Commerce Committee is moving in this 
area at the present time. 

However, I must also note that the 
President's approach to this problem 
leaves something to be desired. He has 
proposed a major relaxation in auto 
emission standards in exchange for a 
promise, only a promise Mr. President, 
that the major auto manufacturers will 
try, only try Mr. President, to improve 
auto efficiency by an average of 40 per
cent by 1980. This strikes me as a rather 
causal and unnecessary way to approach 
a major problem. 

We must mandate improved automo
bile efficiency, in the short term under 
the limits of existing technology, and in 
the long term with new technology for 
even greater breakthroughs. Whether or 
not some relaxation of auto emission 
standards should accompany such man
dated increases tn average auto mileage 

can be discussed, and if the need is 
proven appropriate action taken. But in 
the absence of any evidence that we 
need relax air quality standards to 
achieve our efficiency goal, that would be 
a premature step. It is especially dis
heartening that the President would seek 
a significant relaxation in emission 
standards in the absence of anything 
by a vague, unenforceable promise from 
the auto manufacturers. 

Quite simply, Mr. President, adhering 
to the administration's approach could 
leave us in 1980 with the same unsatis
factory inefficient autos we have today 
and unacceptably lenient auto emission 
standards. The administration plan 
holds open the possibility of the worst of 
both worlds. 

Instead of this surrender to the pres
sures generated by the auto companies, 
we must guarantee achievement of one 
objective by mandating a 40- to 50-per
cent increase in average auto efficiency 
by 1980. We must also hesitate and ex
amine carefully the relationship between 
that goal and auto emissions before we 
sanction a wholesale retreat from the air 
pollution progress of the last decade. 
And, under no circumstances, can we 
agree to auto emission standards that 
would threaten the public health and 
well-being. 

As I said earlier, Mr. President, as we 
seek to reduce unnecessary energy con
sumption in industry, in our autos and in 
many other areas where energy waste 
abounds, we must also seek to increase 
domestic energy production. 

Within the contiguous 48 States there 
are real limits on the extent to which we 
can increase oil and gas production at 
this time. There is room for increased 
coal production, and that should be en
couraged. To do this properly, however, 
requires that we provide the coal indus
try with the hardware needed to meet its 
goal, with the transportation system to 
move that coal to where it can be used, 
and to enact the surface mining bill now 
in conference so the surface mining of 
coal can proceed with a knowledge of 
what manner of environmental safe
guards will be required. 

Obviously, Mr. President, I am, in this 
context, confining my comments on in
creased production to relatively short
term options. Beyond the short term I 
am very much committed to extensive 
coal liquifaction and gasification pro
grams, and would remind my colleagues 
that the impetus for commercial develop
ment of those technologies rests with the 
energy R. & D. bill that originated here 
in the Senate and which is now law. 

While short-term increases in energy 
production within the contiguous 48 
States may be limited to coal, there are 
much brighter prospects for increased 
production before too long of offshore 
oil and gas, as well as the oil and gas in 
Alaska. 

Drilling on the Outer Continental 
Shelf--OCS-has engendered much con
cern in coastal States that fear a repeti
tion of the Santa Barbara oil spill with 
resulting serious damage to local beaches 
and coastlines. Clearly, we have an ob
ligation to do all that can be done to 
reduce the possibility of any damage 

from OCS oil drilling. But, as we commit 
ourselves to maximum safeguards, we 
must move that drilling forward to bring 
onstream the abundant reserves off our 
coast. Hopefully, the success of drilling in 
the Gulf of Mexico can be repeated in 
other coastal areas. And, Mr. President, 
I want to emphasize the need to make 
certain that as we seek to make maximum 
use of our offshore energy resources that 
we must also take every possible pre
caution to avoid environmental damage. 

As regards Alaska, with the decision 
on the initial oil line well behind us, we 
must now consider proposals for the de
livery of natural gas from Alaska's North 
Slope to the contiguous 48 States, as 
well as the best way to deliver the oil 
reserves in Naval Petroleum Reserve No. 
4 southward. In this regard, I have sub
mitted with the able assistant minority 
leader, Mr. GRIFm·, a resolution (S. Con. 
Res. 25) designed to secure from the ad
ministration information on these proj
ects. Because of the importance of this 
issue, I request unanimous consent to 
include in the RECORD at the conclusion 
of my remarks an excerpt from the 
RECORD of March 13, at which time I 
submitted the aforementioned resolu
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 

Mr. BAYH. Mr. President, it should be 
obvious from the many, major unre
solved issues I have dealt with in this 
brief statement that we have not imple
mented, nor even fully developed, a na
tional energy policy to cope with current 
problems. The debate on that policy will 
continue in the days and weeks ahead. It 
is important that we move expeditiously 
toward a resolution of these issues, just 
as it is important that we fully consider 
all the options before finally deciding on 
the correct course of action. 

We have some way to go to refine our 
short-term policy, with consideration 
not only of the issues I have raised but 
other questions such as floor prices for 
domestic and/or foreign fuels, economic 
incentives for energy conservation such 
as tax credits for home insulation, as 
just two examples. But we may actually 
be in better shape as regards our long
term objectives. This is because we have 
launched the kind of extensive-energy 
R. & D. program that will enable us to 
provide a steadily increasing percentage 
of our own energy needs in the years 
ahead, with the real possibility of event
ually achieving energy self -sufficiency. 

As I said, Mr. President, I have fully 
supported the authorizing legislation and 
necessary appropriations for this ener
gy R. & D. I would have prefererd an ear
lier start on this important program, but 
rather than simply rue the delay we must 
press forward with a maximum effort in 
a variety of areas; coal gasification and 
liquefaction, which I mentioned; oil 
shale; solar energy; and geothermal 
power, to name just a few. In addition 
we must continue our research on nu
clear energy, bearing in mind that to 
this date nuclear energy has failed to 
achieve its promised role in our national 
energy mix. Let us be wary of placing 
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too much emphasis on nuclear energy at 
the expense of other research programs 
which might provide more fruitful re
sults sooner; but let us not abandon nu
clear research, because of the great po
tential it holds for the future. 

Moreover, one of the most neglected 
areas of energy R. & D. deserves special 
emphasis. I refer to research on energy 
conservation. Reducing demand by 
500,000 barrels of oil a day has the same 
effect of reducing imports and closing 
the gap between domestic supply and de
mand as increasing production by an 
equivalent amount. I discussed earlier 
this general question of energy conser
vation. However, in the context of energy 
R. & D., I want to emphasize the compel
ling need to undertake significant re
search on how energy demand can be 
curbed-in all its uses-in an econom
ically sound fashion. The potential is 
great; the notion that as much as 40 per
cent of the energy consumed in this 
country is wasted suggests the potential 
here. Indeed, if that. figure is correct it 
means that all our imported energy is 
going to fuel the waste in this country 
and that even now we are in equilibrium 
between domestic supply and truly essen
tial demand. 

Mr. President, the development and 
implementation of national energy pol
icy would not be complete without due 
attention to the international situation. 
I support those necessary efforts, the au
thority for which is contained in the 
legislation now before us, to coordinate 
with our allies the policies of the energy
intensive, importing countries. In addi
tion. we must remain sensitive to the 
special problems facing less developed 
countries who need adequate energy for 
their economic growth and which are 
most susceptible to the high cost of cartel 
oil. We can no more solve our own energy 
problems without consideration of the 
international situation, than we could 
deal with coal or natural gas or oil with
out considering the supply and demand 
for all three of these basic fuels. 

Finally, Mr. President, I want to em
phasize my deep conviction that the myr
iad of issues posed in formulating our 
national energy policy, and those aspects 
of international policy that require con
sultation with other nations, require our 
constant, probing attention. There are 
few other issues so filled with grave im
plications in the event of policy failure, 
or so filled with cause for optimism in the 
event of policy successes. It is a di1ficult 
challenge; but a challenge that can and 
must be met. I am persuaded we have the 
capacity and ability to win this battle, 
but we will only do so with persistence, 
determination, innovation, and finally, 
action. 

EXHIBIT 1 
[From t he CONGRESSIONAL RECORD, Mar. 13, 

1975] 
SENATE CONCURRENT RESOLUTION 25--SUB• 

MISSION OF A CONCURRENT RESOLUTION RE• 
GARDING DELiv'EB.Y OF OIL AND NATURAL GAS 
FROM ALAsKA 
(Referred to the Committee on Interior 

and Insular A1fa.1rs.) 
Mr. BAYH. Mr. President, I am today in

troducing for myself and the distinguished 
minority whip, Mr. GRIFFIN, a concurrent res· 
olution regarding the delivery of oil and nat-

ural gas from Alaska to the contiguous 48 
StJl.tes. 

The purpose of the resolution is to se· 
cure for the Congress greatly needed infor
mation regarding adm.ln1stra.tlon plans for 
oil and natural gas dell very systems which 
will have to supplement the oil pipeline now 
under construction in Alaska if planned de
velopment of all oil and natural ga.s sources 
in Alaska and Naval Petroleum Reserve No.4 
are to go forward. 

We cannot overstate, Mr. President , t he 
importance of oil and natural gas in Alaska 
and Pet-4 to our national goal of reducing 
our dependency on foreign energy supplies. 

It is estimated that recoverable oil reserves 
on the North Slope of Alaska amount to at 
least 10 billion barrels, with projections that 
that estimate can be revised upward signifi
cantly once large-scale production is actual· 
ly begun. Delivery of 2 million barrels of 
that oil per day by 1980 means that the 
NortL. Slope alone should be able to provide 
at least 10 percent of projected domestic oil 
consumption at that time. 

Estimated reserves in Pet-4 are presumed 
to be at least as extensive as those on the 
North Slope. While more precise estimates 
will also have to wait until production is 
actually begun, we can readily see that the 
combination of oil reserves on the North 
Slope and in Pet-4 cons·titute a vital step in 
our progress down the path toward energy 
independence. 

Gas reserves on the North Slope are esti~ 
mated to be in excess of 26 trllllon cubic feet, 
which means that as much as 10 percent of 
all our known domestic gas reserves could 
be on the North Slope. 

While this amply demonstrates the im
portance of these reserves, Mr. President, it 
does not answer a host of questions which 
have been and are being raised about the 
means by which these energy resources will 
be delivered to American industry and con
sumers. 

Obviously, we do know t hat the North 
Slope oil is scheduled to be shipped via the 
trans-Alaska pipeline now under construc
tion. 

But how many people have recognized that 
meeting the planned delivery schedules for 
North Slope oil via that pipeline depends on 
providing a delivery system without extensive 
delay, for North Slope natural gas? 

The fact is that whlle gas produced with 
the oil can be reinjected into the ground at 
the outset of production, this technique 
cannot be used indefinitely without disrup
ing efficient production of the oil. In other 
words, unless a decimit construction of that 
delivery system for the natural gas in ample 
time to permit construction of that delivery 
system so that gas production may be coordi
nated with on production, there is a real 
danger that the capacity of the Alaskan oil 
line will be underutilized in the early 1980's
at the very point when we will most need 
North Slope oil. 

Thus it is clear that meeting production 
schedules for North Slope oil depends on a 
decision and commitment to construct a 
delivery system for the North Slope natural 
gas. 

The question of how best to deliver North 
Slope gas to the contiguous 48 States is now 
before the Federal Power Commission and 
the Department of the Interior. But it is a 
question Which will likely be brought before 
the Congress, as was the decision on the 
delivery system for the oil. 

I favor the proposal by a consortium. of 
pipeline companies to bring that gas to the 
contiguous 48 States via Canada with equita
ble distribution to all regions of the coun
try at the least cost. That proposed pipeline 
would also enable Canada to deliver som~ of 
its gas in the northern part of its country 
t o its own markets. 

I must emphasize, :Mr. President, that shar
in g the gas pipeline capacity 1s in the best 

interests of both countries, as it saves on 
duplicative construction costs and enables 
Canada and the United States to concur
rently develop their own energy resources 
for their own countries. 

While such a pipeline would be mutually 
beneficial, its construction would require 
some formalized understanding between our 
two countries, assuring each country of the 
unimpeded delivery of its own energy sup
plies to its own citizens. Such an agreement 
could also cover existing oil and gas delivery 
systems by which Canadian energy supplies 
cross the United States en route to Canadian 
markets. 

While I am convinced a natural gas de
livery system through Canada's MacKenzie 
River Valley is the most economical and most 
equitable way to bring U.S. gas to U.S. mar
kets, we must recognize that there is a com
peting proposal. That proposed route would 
bring the gas to southern Alaska in a pipe
line paralleling the oil line already under 
const ruct ion. At that point the gas would be 
liquified for tanker shipment to the west 
coast , where it would be converted back into 
gas for eventual consumption. This plan not 
only would mean higher prices to American 
industry and consumers, it would also aggra
vate the regional imbalance in overall do
mestic reeources created by t he earlier de
cision to build the trans-Alaska oil line with 
t anker shipment of the oil to the west coast. 

Almost as important as making the correct 
decision on how to deliver the natural gas 
from Alaska, is the question of when and 
how that decision will be made. It has been 
estimated that if the entire regulatory proc
ess is followed, and all judicial appeals used, 
that the decision might not be reached for 
up to 10 years. I hope that estimate is wrong; 
a decade of delay is unacceptable. But we 
must recognize that significant delay is pos
sible and the Congress may have to step in 
and help make that decision. 

An ent ire new set of questions have been 
posed recently in a closely related issue, 
with the President's announced intention of 
producing up to 2 million barrels of oil a day 
from Pet-4 within the next decade. The Presi
dent made no mention of what consideration 
has been given to delivering that oil to the 
contiguous 48 States. There are several pos
siblllties: 

Since this is offshore production, delivery 
could be entirely by tanker fleet if techno
logical and cost problems could be solved. 
But that would mean dellvering all of this 
oil to the west coast, doubling the supply 
generated by the North Slope and doing 
nothing for those parts of the country east 
of the Rockies that were discriminated 
against in the original decis ion to build the 
trans-Alaska pipeline. 

In a similar vein, the Pet-4 production 
could be piped onshore and then transported 
by pipeline to southern Alaska, paralleling 
the route of the line under construction with 
subsequent tanker shipment. This too, ag
gravates the supply imbalance. 

The third posssib111ty makes the most 
sense--construction of a trans-Canadian oil 
pipeline to carry oil from the North Slope 
and/or Pet-4, with the trans-Alaska pipeline 
still operating to capacity with its own mix 
of North Slope and Pet-4 production. This 
appro~ch, Mr. President, would be in na
tional interest since it would bring u.s. oil 
to those parts of the country-the Midwest 
and East--that are most dependent on for
eign energy sources. 

It is in recognition of the foregoing issues 
surrounding the delivery o! natural gas !rom 
the North Slope, and the potential need for a 
second oil pipeline, that the Senate adopted 
title III of Public Law 93-153, the act that 
authorized construction o! the trans-Alaska. 
old pipeline. That title requested the Presi
dent to begin negotiations with Canada on 
the possibility of building a n&tural gas 
and/ or oil pipellne through Canada. It also 



9864 CONGRESSIONAL RECORD- SENATE Ap1"il 1 o, 1975 
directed the Secretary of the Interior to study 
the feasibility of such lines. 

In both instances reports were to be pro
vided to the Senate and House Committees 
on Interior and Insular Affairs. The Presi
dent was to report on all aspects of the 
negotiations with Canada and the Secretary 
of the Interior was to file periodic reports on 
his study, with a final report due from the 
Secretary 2 years after the enactment of 
Public Law 93-153 in November of 1973. 

It is now almost 16 months since that 
law was signed and no reports , from either 
the President or the Secretary, l1a\7e been 
received. 

The sad fact, Mr. President, is that despite 
all the talk about dealing with our domestic 
energy requirements and reducing our cost
ly and dangerous reliance on foreign oil, 
the administration has failed to comply with 
a specific mandate to advise the Congress 
on the issues regarding delivery systems for 
Alaskan oil and gas, itself a key to our na
tional energy goals. 

In order to focus appropriate attention 
on the very important questions which must 
be resolved if we are to make maximum ef
ficient use of domestic energy resources in 
Alaska and Pet-4, the Senator from Michigan 
(Mr. GRIFFIN) and I are introducting this 
concurrent resolution which requests the ad
ministration to report to the Congres with
in 90 days on: 

First. The status of negotiations with the 
Government of Canada pursuant to title III 
of Public Law 93-153; 

Second. The alternatives under considera
tion for the delivery of oil from Naval Pe
troleum Reserve No. 4 to the contiguous 48 
States; 

Third. Estimates oi when a decision must 
be reached on the system for delivering nat
ural gas from Alaska in order to assure com
pletion of that system in time to prevent 
any delay in achieving the maximum efficient 
rate of oil production on Alaska's North 
Slope; 

Fourth. The nature of agreements which 
must be reached with the Government of 
Canada to guarantee the unimpeded ship
ment of oil and natural gas through our 
respective countries; and 

Fifth. Any recommendations for legislation 
to permit the earliest, responsible use of all 
the Nation's energy reserves in Alaslm and 
in Naval Petroleum Reserve No. 4, with due 
attention to necessary delivery systems of 
oil and natural gas. 

It is only with timely and adequate in
formation that the Congress can properly 
fulfill its responsibilities in dealing with our 
national energy requirements. The absence 
of such information in regards to the situa
tion on na-tural gas and oil from Alaska and 
Pet-4 is impeding our effectiveness in guar
anteeing that those energy supplies are avail
alJJe to the American people at the proper 
time on an equitable basis. 

'I'his resolution is designed to elicit the 
necessary information so that we might, in 
turn, explore those areas in which legisla
tion may be appropriate to facilitate the na
tional goal of reducing our dependency on 
foreign energy sources. Solving our energy 
problems requires an effective partnership 
between the executive and legislative 
branches. We regard this resolution as a con
structive step in that partnership. 

Mr. President, I request unanimous con
sent to include the full text of the resolution 
in the RECORD at tlliS point, 

There being no objection, the concurrent 
resolution was ordered to be printed in the 
RECORD, as follows: 

S. CON. RES. 25 
Whereas the President and others have 

advocated early production of as much as two 
million barrels of oil a day from Naval Petro
leum Reserve Number 4, and 

Whereas the pipeline under construction 
for the delivery of oil from the North Slope 
of Alaska to Valdez could not accommodate 
the additional production in Naval Petroleum 
Reserve Number 4, and 

Whereas it is consistent with sound na
tional energy policy to equitably distribute 
domestic energy reserves, and 

Whereas such equitable distribution of oil 
from Alaska can best be achieved by building 
a new delivery system via Canada to points 
in the contiguous 48 states which will not 
be served by the oil shipped from Valdez to 
the West Coast, and 

Whereas alternative proposals have been 
submitted for the delivery of natural gas 
from Alaska to the contiguous 48 states, and 

Whereas the proposed natural gas delivery 
system that will serve the greatest number of 
America.ns would be built via Canada, and 

Whereas title III of Public Law 93-153 re
quested the President of the United States 
to enter negotiations with the Government 
of Canada on these and related issues, and 

Whereas discussions with Canada have 
been held pursua.nt to Public Law 93-153, but 
no official report has been provided to the 
Congress despite provisions of the law that 
such reports should be made to the Senate 
and House Committees on Interior and In
sular Affairs, and 

Whereas Public Law 93- 153 further di
rected the Secretary of the Interior "to in
vestigate the feasibility of one or more oil or 
gas pipelines from the North Slope of Alaska 
to connect with a pipeline through Canada 
that will deliver oil or gas to United States 
markets'' and to provide periodic reports to 
the Senate and House Committees on Interior 
and Insular Affairs with a final report to be 
submitted by November 16, 1975, and 

Whereas no such reports have been sub
mitted, and 

Whereas early resolution of these issues is 
essential to tlle national goal of reducing 
our dependency on foreign sources of energy. 

Resolved by the Senate (the House of Rep
resentatives concurring), That the Congress 
of the United States hereby requests the 
President of the United States to supply the 
Congress with a comprehensive report, within 
90 da.ys of the enactment of this resolution, 
to include: 

( 1) The status of negotiations with the 
Government of Canada pursuant to title III 
of Public Law 93-153; 

(2) The alternatives under consideration 
for the delivery of oil from Naval Petroleum 
Reserve Number 4 to the contiguous 48 
States; 

(3) Estimates of when a decision must be 
reached on the syst-em for delivering natural 
gas from Alaska in order to assure comple
tion of that system in time to prevent any 
delay in achieving the maximum efficient rate 
of oil production on Alaska's North Slope; 

(4) The nature of agreements which must 
be reached with the Government of Canada 
to guarantee the unimpeded shipment of oil 
and natural gas through our respective coun
tries; and 

(5) Any recommendations for legislation 
to permit the earliest, responsible use of all 
the Nation's energy reserves in Alaska and in 
Naval Petroleum Reserve Number 4, with 
due attention to necessary delivery systems 
of oil and natural gas. 

Mr. GLENN. I have some questions to 
ask regarding the interpretation of sec-
tion 208. That section uses the term 
"acceptable State energy conservation 
program." Is it your view as chairman of 
the committee and floor manager of the 
bill that what is intended by an "accept
able" program is one which substantially 
complies with the requirements of sec
tion 204 of the act and the energy con-

servation targets and objectives estab
lished pursuant to section 207 (a) of the 
act? 

Mr. JACKSON. That is my understand
ing of what the committee intended and 
what the bill says. 

Mr. GLENN. With respect to the tim
ing of submission of State programs, sec
tion 204(b) of the act directs the admin
istrator to request the submission of such 
}lt'ograms within 4 months of enactment. 
Is it your understanding that if a State 
failed to submit a program which was 
acceptable within the meaning of the act 
within that 4 month time period, the 
Administrator would be obligated imme
diately to prescribe a program for the 
State? 

Mr. JACKSON. Yes, he would be re
quired to develop an acceptable program 
at the earliest possible time following 
his determination either that the State 
had failed to submit the program within 
the 4 month time period or that the 
State program was unacceptable. Fur
thermore, even if the State did submit 
an acceptable program within the pre
scribed time period, if it thereafter failed 
to implement or enforce the program, the 
administrator would be required to come 
in at the earliest possible time following 
his determination of any such failure 
and to implement and enforce the pro
gram himself. 

Mr. DOLE. Mr. President, I oppose this 
legislation for several reasons but the 
basis for my opposition comes from the 
fact that I feel it represents a sellout to 
political expediency, I believe the pro
visions of the bill and the sweeping 
grants of discretionary authority repre
sent a major effort on the part of some 
in Congress to pawn off the unpleasant 
and politically difficult decisionmaking 
responsibilities while reserving the un
equal privilege of after-the-fact criti
cism. The legislation in effect means a 
continued delay on the part of Congress 
in the development of a comprehensive 
energy policy. The very fact that we are 
enacting a 3-year standby program to 
deal with a problem which has been ob
viously in existence for more than 5 
years illustrates our unwillingness to 
truly come to grips with the energy 
problem. 

RESPONSIBILITY NOT MET 

I do not believe the American public 
can fail to perceive that the hesitancy 
on the part of Congress in addressing 
this issue is due to a realization that 
some sac1~ifice by all of us is necessary 
to solve the energy problem. The Con
gressional reticence arises from a real
ization that to legislate a truly compre
hensive solution to the problem, we may 
have to vote for programs which impose 
hardships on some or all of our constitu
ents. 

The general unwillingness of Congress 
to make potentially unpopular decisions 
is well illustrated in this legislation. In 
the pending bill, we grant the President 
the authority to impose conse1·vation 
programs, to impose a rationing pro
gram, to allocate shortage materials, and 
to mandate increased energy produc
tion. Though Congress retains the right 
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to veto decisions which might infringe 
on the dally lives of our constituents. To 
pass this bill would be to say ''we do not 
trust the President to make the right 
decisions, yet we cannot or do not want 
to accept the responsiblity of making the 
decisions om·selves." We delegate to the 
administration sweeping conservation 
authorities under title n which are to 
be exercised even in the absence of a 
national emergency. 

Yet, we reserve the right to criticize 
with righteous indignation every time 
one of the administration proposals in
conveniences our constituents, overlook
ing the even greater inconvenience that 
w11I inevitably result from our inability 
to develop a timely program to deal with 
both the short term and long term energy 
problem. 

What this country needs now is leader
ship, not political rhetoric. Congress must 
put its name on the line in support of 
substantive energy programs and the 
administration must do likewise. We 
must work together to develop a compre
hensive energy package which represents 
a commitment to substantive programs 
on the part of both Congress and the 
administration. We must develop a pack
age which both the Congress and the ad
ministration have a vested political in
terest in seeing succeed. It is time to 
stop acting and reacting for pw-poses of 
political expediency and get down to the 
1·eal business at hand. 

I firmly believe that until Congress 
takes a position on energy, we will not 
have a comprehensive energy policy in 
this Nation. I also believe that the pub
nee expects Congress to take a stand on 
this issue and will accept the burdens of 
a national energy policy Congress adopts 
as long it it offers realistic chances for a 
solution and assures a fair distribution 
of the burdens that inevitably must be 
borne if we are to stabilize our economy 
and insure ourselves of long term energy 
independence. 

The standby energy measure now be
fore us only delays our efforts to come to 
grips with the energy problem. We are 
shirking our responsibility to the Ameri
can public if we pass this legislation 
without committing ourselves to a posi
tion on the issues addressed in the bill 
and delegated to the administration for 
action. 

PARTISAN BILL 

I object to several specific provisions 
of this legislation. My major objection 
Is that s. 622 is a repeat of a political 
tactic that has been used with the two 
predecessor bills that the Senate con
sidered last year. 

Several provisions of this bill have 
been drafted with the full knowledge 
that those sections would invite a veto. 
I have been advised that drafting of this 
bill was initiated under the auspices of 
a bipartisan effort. The result, however, 
shows little or no portion of that bipar
tisan cooperation. 

Instead, the bill has been p1;omoted as 
"critical, urgent legislation," yet there 
is little doubt that the President is like
ly to veto it. That sets the stage for crit
icizing the President following his veto 
for killing a vital measure that was put 

together through a bipartisan effort. The 
junior Senator from Kansas cannot vote 
for legislation that promises this kind 
of avoidable confrontation. 

Rather than engage in partisan con
flict, I would hope that a suggestion by 
the distinguished chairman of the Sen
ate Finance Committee could be fol
lowed. In the case of legislation that has 
been vetoed or where a veto is obvious, 
he has suggested that the Congress and 
the administration get together on those 
provisions that can be agreed upon and 
that they be enacted. That suggestion is 
extremely relevant to the topic of stand
by energy authorities where those au
thorities that can be agreed upon, if en
acted, would provide additional security 

e need. 
By sending to the President a bill that 

invites a veto, the Congress has provided 
no benefit to American citizens, and, in 
fact, does a disservice by failing to make 
any positive progress to the standby 
authorities that are needed. 

INAPPROPRIATE LEGISLATION 

A second objection::.ble provision is the 
extension of the Emergency Petroleum 
Allocation Act. That legislation was en
acted as an emergency measure to deal 
with a temporary petroleum shortage. A 
shortage of petroleum no longer exists. 
In fact, we are now experiencing a sur
plus of many petroleum products. So a 
simple extension of the Emergency Pe
troleum Allocation Act is inappropriate 
for the situation we are now in. 

Last year, the EPAA was extended to 
give time for fm·ther consideration of 
needed changes to that law. We are now 
proposing to again extend this law, as 
I understand, without any hearings 
conducted yet on changes that are neces
sary and appropriate. To support this 
legislation would be to support a failure 
to meet our congressional responsibility. 

DIRECI'ION WITHOUT POLICY 

The first sentence of title II, "Energy 
Conservation Policy." states that the pur
pose of this title is to declare an interim 
national conservation policy. But after 
reading title II, I have been unable to 
find any such policy. Instead, the bill 
directs the President to design an energy 
conservation program. Yet, the bill does 
not provide any guidance or policy on 
what that program is to accomplish or 
how it is to be designed. And when the 
energy conservation progt·am has been 
created by the President, the Congress 
is then given 30 days to veto whatever 
program is created. 

In other words, the sponsors of this 
legislation are directing the President to 
come forth with energy conservation 
proposals that will undoubtedly be politi
cally painful and politically sensitive. It 
has already been made clear many times 
in testimony before the Senate Finance 
Committee that meaningful and ~ubstan
tial energy conservation cannot be ac
complished without some degree of giving 
up some of the practices we enjoy. So 
once the President has taken the step 
of initiating an energy conservation pro
gram, he can be criticized for causing 
hardships for the American people, and 
his program can then be vetoed. 

Mr. President, I believe the Congress 

must share the hard decisions of leader
ship with the President. I do not believe 
I can meet my responsibility to the people 
of Kansas nor the Congress their respon
sibilities to the American people by push
ing off our duties onto the administra
tion. For these reasons, I must oppose 
this legislation. 

Mr. WEICKER .. Mr. Presid~nt, today I 
will vote against final passage of S. 622, 
the Stand-by Energy Authorities Act. 

This bill represents the type of re
sponse to our present crisis in energy and 
the economy that continues to gall me. 
Here, nearly 4 years after the National 
Fuels and Energy Study was first com
mi sioned, and over a year and a half 
after the Arab oil embargo clearly dem
onstrated this country's position of vul
nerability with regard to energy, the U.S. 
Senate is preoccupying itself with stand
by authority rather than positive energy 
conservation action. 

What is not needed is extended debate 
over stand-by authority. What is needed 
is tough, forward looking legislation that 
specifically endorses a program for man
datory conservation. S. 622 embodies 
both a dilatory approach to om· cUITent 
crisis and a clear abdication of congres
:sional responsibility and legislative ini
tiative. 

While I cannot support major ele
ments of the President's energy program, 
I must commend the President for hav
ing acted and acted decisively. Yet, 
Congress' response--especially with re
gard to short term emergency energy 
measures-has been weak at best. S. 622 
represents no exception. The bill con
tains provisions for stand-by rationing 
authmity and an entire new section de
voted to grants of inte1im stand-by en
ergy conservation authorities. Is there a 
comprehensive plan requesting specific 
emergency energy action for the short 
term? No, rather permissive grants of 
authmity to the President, saying in ef
fect "Here is the authority; you devise 
all the plans and we can veto them." 

Therefore, I cannot support passage 
of S. 622 and will offer today legislation 
that I feel proposes effective and equi
table mandatory energy conservation ac
tion for the short term. 

:Mr. DOMENICI. Mr. President, propo
nents of the measure before us have said 
that this legislation is clitically needed 
to give the President authority to act in 
an emergency. Yet, the bill is written so 
that at every turn the President's au
thodty is restricted and congressional 
approval required. The bill negates action 
the President has taken in response to 
our energy situation under authorities 
previously delegated to him in emergency 
legislation. The bill seems to say Con
gress is not yet ready to meet the prob
lems, but give us a bit more time and 
we will act. 

The bill is a poor substitute for the 
kind of tough, forward-looking legisla
tion we need to address the various prob
lems we call the energy crisis. 

Section 122 of this bill extends the life 
of the Emergency Petroleum Allocation 
Act until June 30, 1976. It should be re
called that the act was extended last 
year to August 31, 1975, for the purpose 
of providing adequate time !or the new 
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Congress and the executive branch to 
review the act and make a definitive 
decision on its further extension. The 
Congress believed then that it was too 
soon to make basic changes in the act, 
that proposed changes should be consid
ered in the upcoming year in light of 
more extensive experience with it. Ac
cordingly, we voted a short extension. 

Apparently, this Congress does not 
believe that the first 8 months of 1975 
is enough time "to review the act." 

When the Senate voted to extend the 
act to June 30, 1975, we felt that during 
the extension the administration should 
proceed with an orderly total phaseout 
of price and allocation controls to be 
completed by June 30, 1975. 

The Emergency Petroleum Allocation 
Act was intended to be an emergency 
measure to deal with a temporary petro
leum shortage, which now has ended. To 
rely on legislative authority designed to 
be limited to emergency fuel shortages 
in times of a reported surplus is unwise 
and unjust. 

Title II follows the no standards 
pattern of the Emergency Petroleum Al
location Act. It asks for conservation 
without specifying how much, in what 
manner, or where. It just tells the ad
ministration to conserve. And it implies 
that whatever the administration comes 
up with will not be accepted by its 
authors. 

Bluntly, this is just another move to
ward do without, rationing, and alloca
tion. This bill will not bring about more 
production for our citizens. This bill will 
not provide enough oil and gas for con
sumers. It merely insures shortages and 
guarantees that Government will con
tinue to reduce incentives to production 
and the freedom of our energy suppliers 
to do their job to their utmost. 

We have to restore a healthy, com
petitive marketplace. We do not need to 
extend Government's presence and the 
inevitable distortion, and hardships to 
consumers, that this will bring. 

Mr. HANSEN. Mr. President, when the 
committee was marking up S. 622, I 
asked the chairman why the Emergency 
Petroleum Allocation Act had to be ex
tended again without allowing those who 
have objected to the act to testify in open 
hearings. 

At the time I had telegrams from sev
eral oil companies and the president of 
the American Petroleum Institute re
questing a hearing. 

I still cannot understand the urgency 
of another extension of the act past its 
expiration date of August 31 this year. 
The act has already been extended from 
the date it originally would have expired 
whtrh was February 28. 

As an example of the inequities of the 
act. I pointed out how both an independ
ent and a major refiner in Wyoming were 
threatened with shutdowns under the al
location and crude entitlement regula
tions promulgated under the act. 

Also, the Emergency Petroleum Allo
cation Act has designated several large 
refiners as independents because they ob
tain less than 30 percent of their crude 
oil from captive sources. Yet, in the past, 
many of these companies have placed 
relatively little emphasis on exploration 

and production of crude oil, but chose 
instead to rely on low-cost, high-risk im
ports and purchases on the open market. 

These companies focused their invest
ment on more profitable downstream ac
tivities such as refining and marketing. 
By contrast, most major oil companies 
have followed a safer balanced program 
of investment. Two of the largest "in
dependents" who have benefited from 
this provision are Ashland and Standard 
of Ohio. Now both companies are sup
porting crude price equalization, which, 
penalizes still further those companies 
that chose to develop domestic sources 
of crude oil such as Husky Oil Co. of 
Wyoming. . 

Allocation has also benefited several 
refiners in Puerto Rico and the Virgin 
Islands. Amerada-Hess is a beneficiary of 
the crude program because lt is defined 
as an independent under the 30 percent 
rule. During the 1960's, Hess and several 
other companies obtained special import 
privileges from the U.S. Government out
side the import quota system to process 
then low-priced imported crude oil and 
to ship refined products to the U.S. main
land. These special deals were extremely 
profitable as long as foreign crude prices 
remained below U.S. crude prices. How
ever, in 1973 foreign prices rose sharply 
and, during the embargo, supplies 
dropped. The Emergency Petroleum Al
location Act came t-o the rescue of the 
Caribbean refiners, but at the expense of 
other refiners in the United States who 
in the past relied, instead, on secure 
domestic sources of crude oil. 

Amerada-Hess operates one of the 
largest refinery complexes in the world 
in the Virgin Islands with a daily capa
city of 700,000 barrels per day. 

Let me quote from a reprint by Brook
ings Institution of an article in the Jour
nal of Law and Economics of the Uni
versity of Chicago. The article traced the 
history of the mandatory oil import pro
gram and the various amendments that 
finally made the program ineffective as 
far as its original purpose was concerned. 

Kenneth W. Dam of the University of 
Chicago Law School wrote of the special 
arrangement for Hess Oil-now Amerada 
Hess-in the Virgin Islands: 

A special arrangement With Hess Oil in 
the Virgin Islands was particularly contro
versial and brought to public attention some 
of the underlying political factors in the 
administration of the Mandatory Program. 
Whereas the original Phillips arrangement 
had been engineered behind the scenes by 
Abe Fortas (then a confidant of President 
Johnson) and by Oscar Chapman (a former 
Secretary of Interior), the Hess agreement 
was the consequence of open lobbying and 
pressure by Leon Hess, the founder and 
principal stockholder of the company and a 
heavy contributor to the Democratic party. 
In the Hess case, the agreement was entered 
into by Secretary of Interior Udall over the 
opposition of his Oil Import Administration 
and his Assistant Secretary for Mineral Re
sources. Perhaps the most interesting demon
stration of the arbitrariness of such special 
arrangements was Secretary Udall's explana
tion of why he had chosen Hess Oil in pref
erence of Coastal States Gas, whose applica
tion for a similar arrangement was turned 
down at the same time that the Hess arrange
ment was made: lle had made a "firm and 
final" decision to reject all applications for 
additional refineries and petrochemical 

plants in the Virgin Islands in order "to pro
tect and conserve the incomparable reefs 
and beaches which represent the finest asset 
of these beautiful but fragile islands." No 
justification for choosing Hess 011 in pref
erence to other applications was offered. 

"The Hess arrangement had many of the 
features of the Puerto Rican arrangements, 
including payments to a conservation fund 
of $.50 per barrel of crude oil allocation, 
but because of the special customs status of 
the Virgin Islands, the impact on competing 
refiners was different. Unlike Puerto Rico, 
the Virgin Islands are outside the U.S. cus
toms territory and hence the permitted ship
ments to the United States of 15,000 b/d of 
products were technically finished product 
imports under the Mandatory Program. Since 
finished product imports (other than resid
ual fuel oil) were limited to 76,634 bjd, 
the Hess allocation of 15,000 b/d was carved 
out of the finished product allocations 
of the historical importers. 

The January 20, 1975, issue of the Pe
troleum Intelligence Weekly had the 
following to say about the crude equali
zation program: 

COST EQUALIZATION SHIFTING $69 MILLION 
AMONG U.S. FIRMS 

Refiners in the United States with limited 
access to cheaper price-controlled "old .. do
mestic crude oil will have an extra $69.1 . 
million to spend this month on costlier for
eign and domestic crudes, thanks to Wash
ington's crude oil cost "equalization" pro
gram. Their competitors with bigger-than
average shares of the "old" oil will be footing 
the- bill, though some are already filing for 
relief from the requirement or starting legal 
steps to challenge it (PIW Dec. 30, p. 1). 

The exchange of funds comes through sale 
and purchase of "entitlements," first of 
which were issued last week for "old" oil 
used last November. Of 163 companies that 
will share the economic benefits of a total 
170.4 million ba-rrels, 95 now have $5 a barrel 
entitlements to sell; about half the rest have 
to buy them; and the others come out even 
with no buy or sell requirements. ' 

The biggest gainer is independent Amerada 
Hess, which is to get $13.3 million or over 
19% of the program's entire benefits for the 
month. The biggest loser is U.S. Shell, which 
has to pay out $14.9 million. Following are 
some of the others that stand to gain or lose 
significantly (figures in millions of dollars) : 

"Gainers" J1·om equali.~ation 
Amerada Hess ______________________ _ 
Socal ------------------------------
Mobil ______ -- - ---------------------
Arco ------------------------------
Texaco ----------------------------
Clark ------------------------------Hawaiian Independent ______________ _ 

Astuand ---------------------------
Getty-Skelly -----------------------
Commonwealtll ---------------------

"Lose1·s" from equalization 

$13.3 
10.1 
6.1 
4.9 
3.1 
2.1 
2.0 
1.9 
1.9 
1.6 

Shell (U.S.)------------------------- $14.9 
Union OiL-------------------------- 9. 2 
Exxon ----------------------------- 7.0 
Amoco----------------------------- 6.8 
Sun 011----------------------------- 4. 6 
Cities Service----------------------- 3. 9 
Gulf OiL--------------------------- 3. 9 
~rathon -------------------------- 3.6 
Continental------------------------ 3.1 
Phillips---------------------------- 2.2 

Mr. President, now I have not heard 
one complaint from Amerada Hess about 
the Emergency Petroleum Allocation 
Act or the allocation or crude entitle
ments program under that act. 

In fact I am sure they are well pleased 
with it. 

But other major companies, even those 
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listed as benefitting such as Texaco asked 
to be heard before another extension was 
approved by the committee. 

The fact that Amerada Hess is the big
gest gainer under the crude entitlements 
program to the extent of almost one
fifth of the entire redistribution benefit 
total certainly would indicate the need 
for an oversight hearing before such a 
program is extended again. Therefore I 
cannot understand the chairman's reluc
tance to hear from those who are not so 
fortunate under the Allocation Act as 
Amerada Hess. 

But that is only one of my reasons for 
opposing this bill. As I said in the minor
ity views to which I subscribed, I oppose 
S. 622 for the following reasons: first, 
instead of engaging in a bipartisan ef
fort to develop national energy emer
gency legislation, the committee reported 
out a bill inviting a veto; second, the 
section 123 revised congressional veto 
procedures for oil price controls is full 
of mischief; third, the extension of the 
Emergency Petroleum Allocation Act is 
unnecessary, and a shirking of congres
sional responsibility; fourth, the title II 
conservation program is wholly inappro
priate; fifth, section 106(a) (1) author
izes an unconstitutional seizure of pri
vate property; and sixth, the section 121 
international voluntary agreement pro
cedures are inadequate and unworkable. 

Instead of engaging in a bipartisan 
effort to develop national energy emer
gency legislation, the committee reported 
out a bill inviting a veto. 

Most of the amendments added on the 
Senate floor made the bill even more 
unworkable. 

Senator HASKELL's ''no growth" amend
ment could do nothing but worsen the 
present unemployment problem to an 
even more intolerable rate. 

And Senator JACKSON's amendment to 
Senator JoHNSTON's secondary and terti
ary oil price amendment would set up a 
three-tier oil pricing system that would 
be impossible to administer. 

As it was, Senator JoHNSTON's amend
ment would have encouraged develop
ment of an additional ,59 billion barrels 
of oil in America and would have cost the 
consumer much less than imported OPEC 
oil. 

Every additional barrel of oil produced 
in this country displaces fl. barrel of high
priced foreign oil, helps our balance of 
trade, and lessens our vulnerability to 
another embargo. 

As in two earlier versions of this legis
lation, what began as a good faith effort 
to reach bipartisan agreement on a 
standby energy emergency bill became a 
bill to frustrate, rather than expedite 
domestic energy self-sufficiency. ' 

EMERGENCY NATURAL GAS ALLOCATION 

Mr. ROTH. Mr. President, it was my 
intention to offer today an amendment 
to the Standby Energy Authorities Act
S. 622-to provide needed standby 
emergency authorities for allocating 
critically short supplies of natural gas 
to assure relief to large regions threat
ened by major natural gas shortages. 

I have decided not to offer my amend
ment on S. 622 at this time. My decision 
is based upon assurances given to me 

that the Senate Commerce Committee is 
in the final stages of efforts to report 
out a comprehensive, natural gas bill 
containing a major section dealing with 
standby, emergency allocation authori
ties. In view of the imminent considera
tion of a comprehensive natural gas bill 
by the Senate, I think it most appro
priate that emergency allocation provi
sions be deferred from inclusion inS. 622 
and be addressed in the context of other 
important natural gas issues facing this 
Nation. 

This decision, in no way, reflects a 
lessening of my intent and purpose to do 
all that I can to see to it that meaningful 
legislation on this matter is enacted as 
soon as possible. 

Today, natural gas provides over 40 
percent of the energy produced in this 
Nation. There are some 160 million nat
ural gas consumers in the United States. 
This fuel regulates the temperature in a 
great majority of America's homes and 
either powers or provides essential raw 
material stock to_ over one-half of our 
businesses and industry. 

Yet in face of our widespread reliance 
on natural gas, it is in critically short 
supply in large sections of our Nation. 
Many States in the Southeast, the Mid
west, and along the Atlantic seaboard 
are experiencing crippling curtailments 
of natural gas which threaten an al
ready weakened economy. 

In order that my colleagues may un
derstand the critical need for early en
actment of meaningful legislation on 
this matter, I would like to offer perti
nent portions of the statement I pre
pared to submit my natural gas alloca
tion proposal for consideration: 

STATEMENT ON AMENDMENT TO S. 622 

S. 622 would provide standby emergency 
authorities for crude oil, residual fuel oil 
and refined petroleum products to assure 
that the essential energy needs of the Uhited 
States are met. My natural gas emergency 
allocation proposal would add needed emer
gency allocation authorities for natural gas 
to meet critical shortages of that fuel which 
threaten to cause widespread social and eco
nomic disruptions in many regions of our 
Nation. Between these two basic energy re
sources-oil and natural gas-the great ma
jority of America's energy demands are satis
fied, and energy experts tell us this will be 
the case for many years to come. 

The oil embargo imposed on the United 
States by the OPEC countries in 1973-1974 
had crippling effects on our supplies of all 
forms of petroleum fuels. The disruptive im
pacts of the embargo on our economy will be 
felt for the next decade and have resulted in 
extreme social and economic hardship to 
many citizens. A stated purpose of S. 622 is 
to enact statutory authorities to enable the 
Federal Government to deal as effectively 
with major petroleum shortages as possible 
and thereby, to minimize the disruptions 
such shortages cause. At the present time 
there is no acute shortage of petroleum prod
ucts although the prices charged by the 
OPEC nations is unreasonably high. 

But there is a present existing shortage of 
potentially critical proportions in supplies of 
natural gas to large sections in the South
east, the Midwest and the Atlantic seaboard. 
Efforts by the Federal Power Commission 
under its existing statutory authorities to 
deal with these shortages have not been 
timely or effective. Prompt Federal action is 
needed to provide more responsive solutions 
to what is already a critical situation. 

Mr. President, my proposal would equip the 
Federal Power Commission with the neces
sary statutory authority to ease the crippling 
econoinic impact of shortages of natural gas 
and provide for an equitable distribution of 
this scarce resource. 

It would direct the Commission to promul
gate regulations providing for the mandatory 
allocation of natural gas when it determines 
that natural gas is in such short supply in 
any section of the Nation that tlie public 
health, safety, or welfare is threatened. It 
sets forth goals and objectives for the man
datory allocation program to meet including 
the protection of public health, safety, wel
fare, and the national defense; maintenance 
of public services and agricultural opera
tions; minimization of economic distortions 
or interference; and the protection of jobs. 

The proposal clearly stipulates that the 
mandatory allocation program must be 
SQ:uctured so as to provide an equitable dis
tribution of natural gas among all regions, 
States, and sectors of the economy. The in
tent is to spread the current impacts of 
natural gas shortages across all sections of 
the Nation, thus assuring that no single area 
is crippled. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

If there are no further amendments 
the question is on agreeing to the com~ 
mittee amendment i.n the nature of a 
substitute, as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and the 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The 
question is on final passage of the bill, 
as amended. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Nevada (Mr. 
CANNON), the Senator from Hawaii (Mr. 
INOUYE), the Senator from Massachu
setts (Mr. KENNEDY), the Senator from 
Washington (Mr. MAGNUSON), the Sen
ator from New Mexico (Mr. MoNTOYA), 
and the Senator from North Carolina 
(Mr. MoRGAN) are necessarily absent. 

I also announce that the Senator from 
Montana (Mr. METCALF) is absent be
cause of death in the family. 

I further announce that, if present 
and voting, the Senator from Nevada 
(Mr. CANNON), the Senator from Wash
ington (Mr. MAGNUSON), and the Senator 
from New Mexico (Mr. MoNTOYA) 
would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Nebraska (Mr. CuRTIS), 
the Senator from Maryland (Mr. 
MATHIAS), the Senator from Pennsyl
vania (Mr. HUGH ScoTT) , the Senator 
from Virginia (Mr. WILLIAM L. SCOTT), 
the Senator from Ohio (Mr. TAFT), and 
the Senator from South Carolina <Mr. 
THURMOND) are necessarily absent. 

--
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I further announce that, if present and 

voting, the Senator from Nebraska <Mr. 
CURTIS). and the Senator from South 
Carolina (Mr. THURMOND) would each 
vote "nay." 

I further announce that, if present 
and voting, the Senator from Pennsyl
vania (Mr. HUGH SCOTT), and the Sen
ator fr.om Ohio (Mr. TAFT) would each 
vote "yea." 

The result was announced-yeas 60, 
nays 25, as follows: 

{Rollcall Vote No. 138 Leg.] 
YEAS-60 

Allen Hart, Philip A. 
Bayh Hartke 
Bentsen Haskell 
Biden Hathaway 
Brooke Hollings 
Bumpers Huddleston 
Burdick Humphrey 
Byrd, Jackson 

Harry F .• Jr. Javits 
Byrd, Robert C. Johnston 
Case Leahy 
Chiles Mansfield 
Church McClellan 
Clark McGee 
Cranston McGovern 
Culver Mcintyre 
Eagleton Mondale 
Eastland Moss 
Ford Muskie 
Glenn Nelson 
Hart, Gary W. Nunn 

Abourezk 
Bartlett 
Beall 
Bellmen 
Brbck 
Buckley 
Dole 
Domenici 
Fannin 

NAYS-25 
Fong 
Garn 
Goldwater 
Gravel 
Griffin 
Hansen 
Hatfield 
Helms 
Hruska 

Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribico1f 
Roth 
Schweiker 
Sparkman 
Stafford 
Stennis 
Stevenson 
Stone 
Symington 
Talmadge 
Tunney 
WilliamS 

Laxalt 
Long 
McClure 
Stevens 
Tower 
Weicker 
Young 

NOT VOTING-14 
Baker Magnuson. Scott, Hugh 
Cannon Mathias Scott, 
Curtis Metcalf William L. 
Inouye Montoya Taft 
Kennedy Morgan Thurmond 

So the bill (S. 622) was passed, as fol
lows: 

s. 622 
Be it enacted by the Senate and House of 

Representatives of the United State• oj 
America in Congress assembled, That this 
Act, including the following table of con
tents, may be cited as the "Standby Energy 
Authorities Act". 

TABLE OF CONTENTS 
TITLE I-8TANDBY AUTHORITIES 

Sec. 101. Findings and purposes. 
Sec. 102. Definitions. 
Sec. 103. End-use rationing. 
Sec. 104. Energy conservation plans. 
Sec. 105. Materials allocation. 
Sec. 106. Federal actions to increase available 

domestic petroleum supplies. 
Sec. 107. Other amendment to the Emergency 

Petroleum Allocation Act of 
1973. 

Sec. 108. Prohibitions on unreasonable ac-
tions. 

Sec. 109. Regulated carriers. 
Sec. 110. Advisory committees. 
Sec. 11l.Exports. 
Sec. 112. Administrative procedure and judi-

cial review. 
Sec. 113. International oil allocations. 
Sec. 114. Prohibited acts. 
Sec. 115 Enforcelllent. 
Sec. 116. Delega.tion o! authority and effect 

onSta.te law. 
Sec. 117. Grant to States. 
Sec. 118. Energy information. 
Sec. 119. Exchange of information. 
Sec. 120. Relationship of this title to the 

International Energy Agreement. 

Sec. 121. International voluntary agree
ments-procedures. 

Sec. 122. Extension of mandatory a.llocation 
program. 

Sec. 123. Limitations on raising or relllov-
ing petroleum price controls. 

Sec. 124. Contingency plans. 
Sec. 125. Intrastate natural gas. 
Sec. 126. Expiration. 
Sec. 127. Authorizations of appropriations. 
Sec. 128. Severability. 
Sec. 129. Transfer of authority. 
Sec. 130. Entitlements. 

TITLE "II-ENERGY CONSERVATION 
POLICY 

Sec. 201. Statement of purpose, findings, and 
policy. 

Sec. 202. Interim energy conservation plans. 
Sec. 203. Federal initiatives in energy con

servation. 
Sec. 204. State initiatives in energy conser-

vation. 
Sec. 205. Delegation of authority. 
Sec. 206. Grants to States. 
Sec. 207. Energy -conservation targets and 

objectives. 
Sec. 208. Nonparticipation by State govern

ment. 
Sec. 209. Reports. 
Sec. 210. Limitations on Federal initiatives 

and guidelines. 
Sec. 211. Authorization of appropriations. 
Sec. 212. Expiration. 
TITLE III-EXTENSION OF AUTHORITY TO 

ISSUE ORDERS 
Sec. 301. Extension of authority to issue 

orders. 
TITLE I-STANDBY AUTHORITIES 

SEC. 101. FINDINGS AND PuRPOSES.-(a) The 
Congress hereby finds that-

(1) energy shortages cause unemployment, 
inflation, and other severe economic dislo
cations and hardships; 

(2) such shortages and dislocations jeop
ardize the normal flow of interstate and 
foreign commerce; 

(3) disruptions in the availability of im
ported energy supplies, particularly petro
leum products, pose a serious risk to national 
security, economic well-being and the health 
a.nd . welfare · of the American people; 

(4) because of the diversity of conditions, 
climate, and available fuel mix in different 
areas of the Nation, governmental respon
sibility for developing and enforcing ·appro
priate authorities lies not only with the Fed
eral Government, but with the States and 
with local government; 

( 5) the protection and fostering of com
petition a.nd the prevention of anticompeti
tive practices and effects are vital during 
periods of ep.ergy shortages; 

(6) existing legal authority and reliance 
upon voluntary programs to deal with short
age conditions on an emergency basis are in
adequate to protect the public interest; 

(7) new standby legislative authority is 
needed to deal with conditions that may be 
created by domestic energy shortages or cur
tailment of oil imports and thereby to protect 
the American people and the economy i'rom 
serious disruption and dislocation; and 

(8} development of cooperative interna
tional programs to manage energy shortages 
can combat economic hardships and contrib
ute t.o national security. 

(b) The purpose of this title is to grant 
specific temporary standby authority to im
pose end-use rationing and to reduce demand 
by regulating public and private consump
tion of energy, subject to congressional re
view and right o! approval or disapproval, 
and to authorize certain other speci:flc tem
porary emergency actions to be exercised, to 
assure that the essential energy needs of the 
United States will be lllet in a manner which, 
to the fullest extent practicable: 

(1) 1s consistent wtth national commit-

ments to protect and improve the environ
ment; 

(2) minimizes any adverse impact on em
ployment; 

(3) provides for equitable treatment of all 
regions of the country a.nd sectors of the 
economy; 

( 4) maintains vital services necessary to 
health, safety, and public welfare; 

(5) insures against anticompetitive prac
tices and effects and preserves, enhances, and 
facilitates competition in the development, 
production, transportation, distribution, and 
marketing of energy resources; and 

(6) enables the Federal Government, sub
ject to sections 120 and 121, to fulfill its re
sponsibilities under international agreements 
to which it is a party. 

{c) Prior to exercising any of the authori
ties contained in any of the following provi
sions of this title : 

1. Section 103, End-Use Rationing; 
2. Section 104, Energy Conservation Plan; 
3. Section 106, Federal Actions To Increase 

Available Domestic Petroleum Supplies; 
4. Section 113, International Oil Allocu

tions; and 
5. Section 119, Exchange of Information. 

the President is required to make a finding 
that: (A) acute energy shortage conditions 
exist or are impending that threaten the do
mestic economy and the ablllty of the United 
States to meet essential civilian or military 
energy requirements and that such shortage 
conditions are of such severity or scope as 
to require the exercise of the standby energy 
authorities provided for in this title; or (B) 
that the exercise of the authorities provided 
for in this title are required to fulfill obli
gations of the United States under an in
ternational agreement to which it is a party. 
The President's finding shall be transmitted 
to the Congress together with a report on 
the manner in which the authority will be 
used. 

(d) Any finding made under subsection 
(c) of this section shall not remain in effect 
Cor a period of more than nine months. The 
President may make a new :finding under 
subsection (c) if he finds that the exercise 
of authorities pursuant to his initial finding 
is required beyond nine months. 

SEC. 102. DEFINIT~ONS.-For purposes of this 
Act: 

(1) The term "State" means a State, the 
District of Columbia, Puerto Rico, or any 
territory or possession of the United States. 

(2) The term "petroleum" means crude oil, 
residual fuel oil, or any refined petroleum 
product (as defined in the Emergency Petro
leum Allocation Act of 1973). 

(3) The term "United States" when used 
in the geographical sense means the States, 
the District of Columbia, Puerto Rico, and 
the territories and possessions of the United 
States. 

(4) The term ."Administrator" means the 
Administrator of the Federal Energy Ad
ministration. 

(5) The term "international agreement" 
means the Agreement On An International 
Energy Program, signed by the United States 
on November 18, 1974, and printed as Serial 
No. 93-53, November, 1974, Committee Print, 
Committee on Interior and Insular Affairs, 
United States Senate. 

(6} The term "person" means any natural 
person, government entity, corporation, 
partnership, association, consortium, or any 
entity organized for a common business pur
pose, wherever situated, domiciled, or doing 
business, that directly or through other per
sons subject to its control, is engaged in 
commerce 1n any part of the United States, 
its territories and possessions, Puerto Rico, 
or the District of Columbia, or 1s a United 
States citizen engaged in commerce outside 
of the United States which activity atiects 
United States commerce, or is otherwise sub
ject to the jurisdiction of the United States. 

-

-
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(7) The term "handicapped person" means 

any individual who, by reason of disease, 
injury, age, congenital malfunction, or other 
permanent incapacity or disability, is unable 
without special fac111ties, planning, or de
sign to utilize mass transportation vehicles, 
facilities, and services and who has a sub
stantial, permanent, impediment to mobility. 

(8) The term "eligible person" means any 
handicapped person (who may or may not 
have a driver's license) or the parent or 
guardian of a handicapped person who must 
transport that person to and from special 
services. 

SEC. 103. END-USE RATIONING.-(a) The 
President is authorized to promulgate a 
regulation which shall provide, consistent 
with the objectives of section 4(b) (1) of the 
Emergency Petroleum Allocation Act of 1973, 
for the establishment of a program for the 
rationing and ordering of priorities among 
classes of end-users of crude oil, residual fuel 
oil, or any refined petroleum product, and 
for the assignment to end-users of such prod
ucts of rights, and evidences of such rights, 
entitling them to obtain such products in 
precedence to other classes of end-users not 
similarly entitled. 

(b) The regulation under subsection (a) 
of this section shall take effect only if the 
President finds that it is necessary to achieve 
the objectives of this title and those public 
purposes enumerated in section 4{b) (1) of 
the Emergency Petroleum Allocation Act of 
1973. 

(c) (1) The President shall, by regulation 
or order, in furtherance of the regulation au
thorized under subsection (a) of this section 
and consistent with the objectives enumer
ated in section 4{b) (1) of the Emergency 
Petroleum Allocation Act of 1973, cause such 
allocations or such adjustments of alloca
tions made pursuant to the Emergency 
Petroleum Allocation Act of 1973 or other au
thority, as may be necessary to carry out the 
purposes of this section. 

(2) In the event of the expiration of the 
Emergency Petroleum Allocation Act of 1973 
and the absence of any other petroleum allo
cation authority, the President is hereby au
thorized, notwithstanding the expiration of 
that Act, to promulgate consistent with the 
purposes and standards and according to the 
procedures set out in section 4, subsection 
(a) through (d) of the Emergency Petroleum 
Allocation Act of 1973, such a regulation pro
viding for the allocation of crude oil, resid
ual fuel oil, and refined petroleum products 
as is necessary to carry out the purposes of 
this subsection. 

(d) The President shall provide for proce
dures by which any end-user of crude oil, 
residual fuel oil or refined petroleum prod
ucts for which priorities and entitlements 
are established under the rationing program 
authorized under subsection (a) of this sec
tion may petition for review and reclassifica
tion or modification of any determination 
made under such paragraph with respect to 
his rationing priority or entitlement. The 
President shall also provide for the making 
of such adjustments as are practicable to 
prevent special hardship, inequity, or unfair 
distribution of burdens, and shall establish 
procedures which are available to any person 
for the purpose of seeking an interpretation, 
modification, rescission of, exception to, or 
exemption from, such rules, regulations, and 
orders. Such procedures may include proce
dures with respect to such local boards as 
may be authorized to carry out functions 
under this subsection pursuant to section 
116 of this title. 

(e) No rule or order under this section may 
imvose any tax or user fee or provide for a 
credit or deduction in computing a.ny tax. 

(f) At such time as the President finds that 
it is necessary to put a regulation under 
subsection (a) of this seetion into effect, 
the Preside·nt shall transmit such regulation 
to each House of Congress and such regula-

tion shall take effect and terminate in the 
same manner as an energy conservation plan 
prescribed under section 104 of this Act and 
shall be deemed an energy conservation plan 
for purposes of section 104(c), notwithstand
ing the provisions of seetion 104(a) (1) (B). 
Such a regulation may be amended as pro
vided in section 104(b) (1) of this Act. 

(g) (1) In promulgating a rule under sub
section (a) of this section the President shall 
give priority consideration to the needs of 
the handicapped and other eligible persons, 
including the need for special arrangements 
for handicapped persons who because of ar
chitectural barriers would be unable to ob
tain evidence of their rights under subsection 
(a) under standard procedures or arrange
ments. 

(2) In determining the eligibility of 
"handicapped person" and "eligible person" 
the President shall consult with the Social 
Security Administration, the Veterans' Ad
ministration, and the Federal Energy Ad
ministration: Provided further, That the 
administrative procedures to meet the needs 
of the handicapped shall be established in 
advance of and take effect on the effective 
d,ate of the rule promulgated pursuant to 
subsection (a) of this section. 

SEC. 104. ENERGY CONSERVATION PLANS.
( a) ( 1) (A) Pursuant to the provisions of thi§ 
section, the President may promulgate, by 
regulation, one or more energy conservation 
plans in accord with this section which shall 
be designed (together with actions taken and 
proposed to be taken under other authority of 
this or other Acts) to result in a reduction 
of energy consumption. For purposes of this 
section, the term "energy conservation plan" 
means a plan for transportation controls 
(including but not limited to discretionary' 
transportation activities upon which the 
basic economic viability of the United States 
does not depend) and such other reasonable 
restrictions on the public or private use of 
energy (including limitations on energy con
sumption of businesses) which are necessary 
to reduce energy consumption. 

(B) No energy conservation plan promul
gated under this section may impose ration
ing or any tax or user fee, or provide for a 
credit or deduction in computing any tax. 

{C) In promulgating regulations pursuant 
to this section the President shall give pri
ority consideration to the needs of handi
capped persons. 

(2) An energy conservation plan shall be
come effective as provided in subsection (b) 
of this section. Such a plan shall apply in 
each State, except as otherwise provided in 
an exemption granted pursuant to such plan 
in cases where a comparable State or local 
program is in effect, or where the President 
finds special circumstances exist. · 

( 3) An energy conservation plan shall deal 
with only one functionally discrete subject 
matter or type of action proposed to reduce 
energy consumption. 

(4) Subject to subsection (b) (3), an en
ergy conservation plan shall remain in effect 
for a period specified in the plan unless 
earlier rescinded by the President; but shall 
terminate in any event no later than nine 
months after such plan first takes effect un
less renewed in accordance with this section. 

{b) (1) For purposes of this subsection, the 
term "energy conservation plan" does not 
include an amendment to an energy con
servation plan that is consistent with the 
subject matter of the primary conservation 
plan. The President shall notify the Congress 
of all amendments. 

(2) The President shalf transmit any en
ergy conservation plan (bearing an identifi
cation number) to each House of Congress 
on the date on which it is promulgated. 

(3) Each energy conservation plan shall 
take effect on the date provided in the plan, 
but if either House of Congress, before the 
end of the first period of ten calendar days 
of continuous session of Congress after the 

date on which such action is transmitted to 
it passes a resolution stating in substance 
that Congress does not favor such action, 
such action shall cease to be effective on the 
date of passage of such resolution. 

(4) For the purpose of paragraph (3) uf 
this subsection-

(A) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(B) the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of the ten-day period. 

( 5) Under provisions contained in an 
energy conservation plan, a provision of the 
plan may take effect at a time later than the 
date on which such plan otherwise takes 
effect. 

(c) (1) This subsection is enacted by Con
gress-

(A) as an exercise of the rulemaking 
power of the Senate and the House of Repre
sentatives, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with re
spect to the procedure to be followed in that 
House in the case of resolutions described 
by paragraph (2) of this subsection; and it 
supersedes other rules only to the extent 
that it is inconsistent therewith; and 

(B) with full recognition of the constitu
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man
ner and to the same extent as in the case 
of any other rule of that House. 

(2) For purposes of this subsection, the 
term "resolution" means only a resolution of 
either House of Congress described in sub
paragraph (A) or (B) of this paragraph. 

(A) A resolution the matter after the re
solving clause of which reads as follows: 
"That the --- does not object to the im
plementation of energy conservation plan 
numbered--- submitted to the Congress 
on--, 19-.", the first blank space therein 
being filled with the name of the resolving 
House and the other blank space being ap
propriately filled; but does not include ' a 
resolution which specified more than one 
energy conservation plan. 

(B) A resolution the matter after the re
solving clause of which reads as follows: 
"That the --- does not favor the energy 
conservation plan numbered --- trans
mitted to Congress on ---, 19-.", the 
first blank space therein being filled with 
the name of the resolving House and the 
other blank spaces therein being appropri
ately filled; but does not include a resolution 
which specifies more than one energy con
servation plan. 

(3) A resolution one introduced with re
spect to an energy conservation plan shall 
immediately be referred to a committee (and 
all resolutions with respect to the same plan 
shall be referred to the same committee) by 
the President of the Senate or the Speaker 
of the House of Representatives, as the case 
may be. 

(4) (A) If the committee to which a reso
lution with respect to an energy conserva
tion plan has been referred has not reported 
it at the end of five calendar days after its 
referral, it shall be in order to move, either 
to discharge or to discharge the committee 
from further consideration of any other 
resolution with respect to such energy con
servation plan which has been referred to 
the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the 
same energy conservation plan), and debate 
thereon shall be limited to not more than 
one hour, to be divided equally between 
those favoring and those opposing the reso
lution. An amendment to the motion shall 
not be in order, and it shall not be in order 
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to move to reconsider the vote by whlch the 
motion was agreed to or disagreed to. 

(C) If the motion to discharge is agreed to 
or disagreed to. the motion may not be re
newed, nor may another motion to discharge 
the committee be made with respect to any 
other resolution with respect to the same 
plan. 

(5) (A) When the committee has reported, 
or has been tlischarged from further con
sideration of, a xesolution, it shall be at any 
time thereafter in order (even though a pre
vious motion to the same e1Iect has been dis
agreed to) to move to proceed to the con
sideration of the resolution. The motion shall 
be highly privileged and shall not be de
batable. An amendment to the motion shall 
not be in order, and it shall not be in order 
to move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

(B) Debate on the resolution shall be 
limited to not more than ten hours, which 
shall be divided equally between those favor
ing and -those opposing the resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit, the resolution shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the resolu
tion was agreed -to or disagreed to; except 
that it shall be in order to substitute a reso
lution disapproving a plan for a resolution 
not to object to such plan, or a resolution 
not to object to a plan for a resolution dis
approving such plan. 

(6) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration -of a resolu-tion and mo
tions to proceed to the consideration of other 
business, Shall be decided without debate. 

(B) Appeals from the decisions of the 
Chair relating to the application of the 
rules of the Sena-te or the House of Repre
sentatives, as the ~ase may be, to -the pro
cedure relating to a resolution shall be de
cided without debate. 

(7) Notwithstanding any of the provisions 
of this subsection. lf a House has Approved 
a resolution with .respect to an energy con
servation plan. then it shall not be in order 
to consider in that House any other resolu
tion with respect to the same plan. 

(d) {1) Any energy eonservation plan or 
rationing rule, which the President submits 
to the Congress pursuant 1io subsection (b) 
of this section shall contain a specific state
ment explainin-g the need tor, the ratlonrue 
and the operation of such plan or rule. 

(2) Any energy conservation plan or ra
tioning rule which the President submits to 
the Congress pursuant to this title shall be 
based upon a consideration of, and to 'the 
extent practicable, be accompa.nled by an 
evaluation of tbe po-tential economic im
pacts, if any, of the proposed plan or ru1e, 
including an analysis o! the effect, if any. of 
such plan or rule on-

(A) the fiscal integrity of State and local 
government; 

(B) vital industrial sectors of the economy; 
(C) employment, by industrial and trade 

sector, as well as on a national, regional, 
State, and local basis; 

(D) the economic vitality of regional, 
State, and local areas; 

(E) the avB.ilabllity and price of consumer 
goods and services; 

(F) the gross national product; 
(G) competition in all sectors of indus

try; 
(H) small business; and 
{I) the supply and availability of energy 

resources for use as fuel or as feedstock 
for industry. 

SEC. 105. MATEKUL ALLOCA'l'IONS.--section 
101 of the Defense Production Act of 1950 
is amended b:r adding at the end thereof 
the 1'ollowing new .subsection: 

"(c) (1) Notwithstanding any other pro-

vision of this Act, the President may, by 
rule or order, require the allocation of, or 
the performance under contracts or orders 
(other than contracts of employment) relat
ing to, .supplies of materials and equipment 
.1n order w maximize domestic energy sup
plies if he makes the findings required by 
paragraph {3) of this subsection. 

"(2) The President shall xeport to the 
Congress within sixty days after the date of 
enactment of this subsection on the manner 
in which the authorities contained 1n para
graph ( 1) will be :administered. This xeport 
shall include, but not be limited to, the 
identification of materials and equipment 
in short supply, the manner in which alloca
tions will be made, the procedure for re
quests and appeals, the criteria for determin
ing priorities as between competing re
quests, and the office or agency which will 
administer such authorities. 

"(3) "The authority granted in this sub
section may not be used to control the dis
tribution of any supplies of materials and 
equipment in the marketplace unless the 
President finds that--

"(A) such supplies are scarce, critical, and 
essential to maintain or further exploration, 
production, refining, transportation, and con
servation of energy supplies or for the con

.. struction anci maintenance of energy supplies 
or for the construction and maintenance of 
energy facilities; and 

"(B) maintenance or furtherance of ex
ploration, production, refining, transporta
tion, and conservation of energy supplies and 
the construction and maintenance of ~mergy
faclllties cannot reasonably be accomplished 
without exercising the authority specified in 
paragraph { 1) of this subsection. 

"(4) During anyperiod when the authority 
conferred by this subsection is being exer
cised, tbe President shall take such action 
as may be appropriate to assure that such 
authority is being exercised in a manner 
which assures the coordinated administration 
of such authority with any priorities or allo
cations established under subsection (a) of 
this section and in effect during the same 
period.". 

SEC. 106. FEDERAL ACTIONS To INCREASE 
AVAILABLE DOMESTIC PETROLEUM SUPPLlES.
(a) The President may, ·oy rule or order, re
quire the following measures to supplement 
domestic energy supplies-

(!) The production of designated domestic 
oll and gas fields, .at maximum practicable 
rates of production if necessary to meet the 
objectives of this title: Provided, That pro
duction shall not be in excess of the cur
rently assigned maximum efficient rate of 
production unless the President determines 
that -the .types 1md quality of reservoirs are 
such as to permit production at rates in 
excess of the currently assigned maximum 
efficient rate for periods of no more than 
ninety days without excessive risk of losses 
in ultimate recovery, unless renewed. Such 
fields are to be designated by the Secretary 
of the Interior, after consultation with the 
appropriate State regulatory agency. Data. to 
determine the maximum efficient rate of pro
duction shall be supplied to the Secretary of 
the Interior by the State regulatory agency 
which determines the maximum efficient 
rate of production and by the operators who 
have drilled wells in, or are producing oil 
and gas from such fields; 

(2) The utilization of production on any 
oU and gas producing properties on Federal 
lands; and 

(3) The adjustment of processing opera
tions of domestic refineries to produce re
fined products 1n proportions com.m.ensurate 
with nation.a.l needs and consistent with 
the objectives of section 4(b) of the Emer
gency Petroleum Allocation Act of 1973. 

(b) Nothlng in this section shall be con
strued 'to authorize AnY additional produc
-tion not already authorized from any Naval 

Petroleum Reserve now subject to the pro
visions of chapter 641 of title 10, United 
States Code. 

SEC. 107. OTHER AMENDMENT TO THE 
PETROLEUM ALLOCATION ACT OF 1973.-(a) 
Section 4 of the Emergency Petroleum Al
location Act of 1973 is 1'urther amended by 
adding &.t the end of such section the fol
lowing new subsection (h): 

"(h) If any provlsion of the regulation 
under subsection (a) provides that any al
location of xesidual fuel oll or refined petro
leum products is to be based on use of 
such a product or amounts of such product 
supplied during an historical period, the 
reg~tion .shall contain provisions designed 
to assure that the historical period can be 
adjusted (or other adjustments in alloca
tions can be made) in .order to reflect re
g.ional disparities in use. population growth 
or unusUal factors infiuencing use (includ
ing unusual changes in climatic conditions) 
of such oil or product in the historical pe~ 
rio.d. This subsection shall take e.trect sixty 
days after the date of enactment of the 
Standby Emergency Authorities Act. Adjust
ment for such purposes shall take effect as 
soon as practicable after the date of enact
ment of this subsection. Adjustments to re
flect population growth shall be based upon 
the most current figures available from the 
United States Bureau of the Census.". 

(b) Section 4(b) (1) (G) of the Emergency 
Petroleum Allocation Act of 1973, as 
amended, is amended to read as follows: 

" (G) allocation of residual fuel oll and 
refined petroleum products in such amounts 
And 1n such manner as may be necessary 

. tor the maintenance of --exploration for, and 
production or extraction ot-

"(i) fuels.. and 
"(ii) minerals essential to the require

ments of the United States, 
and for required transportation related 
thereto,". 

(c) Section 3 of the Emergency Petroleum 
Allocation Act of 1973, as Amended, is 
amended by adding at the end thereof the 
following new subsections: 

" (8) The term 'handicapped person' 
means any individUal who, by reason of 
disease, injury, age, congenital malfunction 
?r other permanent incapacity or disability, 
~s unable without special facilities, planning 
or design to utilize mass transportation 
vehicles, facilities and services and who has 
a substantial, permanent impediment to 
mobility. 

"(9) The term '.eligible person' means any 
handicapped person (who may or may not 
.have a drlver•s license) or the parent or 
guardian of a handicapped person who must 
transport that person to and from special 
services." 

(d) Section 4(e) of the Emergency Petro
leum Allocation Act o"f 1973, as amended 
(87 Stat. 627) ) , is hereby amended by adding 
a new paragraph 4(e) (;3) as follows: 

"{3) (A) In the event that the price regu
lation promulgated under subsection {a) of 
this section provides for more than one 
price (or manner of determining a price) 
for a given grade and quallty of crude oll 
produced in a given producing area, the 
regulation shall provide that the price ap
plicable to 'new oil,' as defined in subpara
graph (B) of this paragraph, shall, except 
as provided in subparagraph (D) of this 
paragraph, be the highest price applicable to 
the given grade and quality of crude oil pro
duced in the given producing area. 

"(B) For the purposes of this paragraph, 
'new oil' refers to any crude oU produced 
from any property in any calendar month, 1n 
excess of a percentage, specified in the reg
ulation, of the volume of crude oil produced 
from that property in the corresponding 
calendar month of the previous year. 

"(C) The percentage speci:fled pursuant to 
subparagraph (B) of this paragraph shall 
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reflect and take into account the rate o! 
decline in production normally expected 
from individual oil reservoirs in the absence 
of enhanced recovery techniques, such as 
measures to increase the permeability of the 
reservoir, including acidizing and fractur
ing, measures to restore reservoir pressure by 
injection of water, steam or gas, and measures 
to reduce oil viscosity or capillarity by the 
introduction of injected substances or heat. 

"(D) The price applicable to any crude oil 
produced from any property in any calendar 
month, whose price would be increased solely 
by the operation of this paragraph, and 
which does not exceed the volume of crude 
oil produced from that property in the cor
responding month of 1973, shall not exceed 
$7.50 per barrel." 

SEC. 108. PROHIBITIONS ON UNREASONABL~ 
ACTIONS.-(a) Action taken under authority 
of this title, title ll of this Act, the Emer
gency Petroleum Allocation Act o! 1973, or 
other Federal law resulting in the allocation 
o! petroleum products and electrical energy 
among classes of users or resulting in re
strictions on use of petroleum products and 
electrical energy, shall be equitable, and shall 
discriminate among classes o! users only to 
the extent necessary to accomplish the pur
poses of such Acts. Allocations shall contain 
provisions designed to foster reciprocal and 
nondiscr1Inlnatory treatment by foreign 
countries of United States citizens engaged 
in commerce. 

(b) To the maximum extent practicable, 
any restriction on the use of energy shall be 
designed to be carried out in such manner 
so as to be fair and to create a reasonable 
distribution of the burden of such restriction 
on all sectors of the economy, without im
posing an unreasonably disproportionate 
share of such burden on any specific industry, 
business, or commercial enterprise, or on any 
individual segment thereof and shall give 
due consideration to the needs of commer
cial, retail, and service establishments whose 
normal function is to supply goods and serv
ice of an essential convenience nature during 
tiines of day other than conventional day
time worklng hours. 

SEC. 109. REGULATED CARRIERS.-Within 
ninety days after the date of enactment of 
this title, the Civil Aeronautics Board, the 
Federal Maritlme Commission, and the In
terstate Commerce Commission shall report 
separately to the appropriate committees of 
the Congress on the need for additional reg
ulatory authority in order to conserve fuel 
while continuing to provide for the public 
convenience and necessity. Each such report 
shall identify with specificity-

(!) the type o! regulatory authority 
needed; 

(2) the reasons why such authority is 
needed; 

(3) the probable lmpact on fuel consump
tion of such authority; 

(4) the probable effect on the public con
venience and necessity of such authority; 
and 

(5) the competitive impact, if any, of such 
authority. 
Each such report shall further make recom
mendations wlth -respect to changes in any 
existing fuel allocation programs which are 
deemed necessary to provide for the pub
lic convenience and necessity during · such 
period. 

SEC. 110. (a) ADVISORY COMMITTEES.-(!) 
Except as provided in section 121, to achieve 
the purposes of this title the Administrator 
may provide for the establishment of such 
advisory committees as he determines are 
necessary. Any such advisory committees 
shall be subject to the provisions of the Fed
eral Advisory Committee Act of 1972 (5 
U.S.C. App. I) and section 17 of the Federal 
Energy Administration Act (Public Law 93-
274) whether or not such Act or any of its 
provisions expires or terminates during the 
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term of this title or of such committees, and 
1n all cases such advisory committees shall 
be chaired by a regular full-time Federal 
employee and shall include representatives 
of the public, and the meetings of such com
mittees shall be open to the public. The At
torney General and the Federal Trade Com
Inission shall have adequate advance notice 
of any meeting and may have an official rep
resentative attend and participate in any 
such meeting. 

(2) A full and complete verbatim tran
script shall be kept of such advisory com
Inittee meetings, and shall be taken and de
posited, together with any agreement result
ing therefrom, with the Attorney General 
and the Federal Trade Commission. Such 
transcript and agreement shall be made 
available for public inspection and copying, 
subject to the provisions of section 552 
(b) (1), (b) (3), and so much of (b) (4) as 
relates to trade secrets, of title 5, United 
States Code. 

(b) REPEAL OF SECTION 6 (C) OF THE EMER
GENCY PETROLEUM ALLOCATION ACT OF 1973.
Effective on the date of enactment of this 
title, section 6(c) of the Emergency Petro
leum Allocation Act of 1973, as amended, is 
hereby amended to read as follows: 

"(c) There shall be available as a defense 
to any action brought for breach of contract 
in any Federal or State court arising out of 
delay or failure to provide, sell, or offer for 
sale or exchange petroleum, that such delay 
or failure was caused solely by compliance 
with the provisions of this Act or with the 
regulation or any order under section 4 of 
this Act.". 

(C) REQUIRED REPORTS.-Within thirty 
days after the filing of the report subinitted 
pursuant to section 109, the Attorney Gen
eral and the Federal Trade Commission shall 
each submit a report to the Congress and to 
the President analyzing the effect upon com
petition of such proposals and providing al
ternatives to avoid or overcome, to the great
est extent practicable, any anticompetitive 
effects of such proposals whUe achieving the 
purposes of fuel conservation. 

SEc. 111. ExPoaTs.-(a) The President is 
authorized by rule or order, to restrict ex
ports of coal, natural gas, petroleum prod
ucts, and petrochemical feedstocks, drill pipe, 
upland and offshore drilling rigs and plat
forms, and of such other supplies of ma
terials and equipment which he determines 
to be necessary to maintain or further ex
ploration, production, refining, transporta
tion, and conservation of domestic energy 
supplies and for the construction and main
tenance of energy facilities within the United 
States, under such terms and conditions as 
he deterinines to be appropriate and neces
sary to carry out the purpose of this Act. 

(b) In the administration of the restric
tions under subsection (a) of this section, 
the President may direct and, if so, the Sec
retary of Commerce shall impose such re
strictions pursuant to the procedures and 
authorities established by the Export Ad
ministrn.tion Act of 1969, as amended. 

(c) Rules or orders of the President under 
subsection (a) of this section and actions 
by the Secretary of Commerce pursuant to 
subsection (b) of this section shall take into 
account the historical trading relations of 
the United States with Canada and Mexico. 

SEC. 112. ADMINISTRATIVE PROCEDURE AND 
JUDICL'\L REVIEW.-(a) (1) Subject to para
graphs ( 2) , ( 3) , and ( 4) of this subsection, 
the provisions of subchapter n of chapter 5 
of title 5, United States Code, shall apply to 
any rule, or regulation, or any order having 
the applicability and effect of a rule as de
fined in section 551 ( 4) of title 5, United 
States Code, issued under this title, except 
that this subsection shall not apply to 1m.y 
ru1e, regu1atlon, or order issued under the 
Emergency Petroleum Allocation Act of 1973 
(as amended by this title). 

(2) Notice of all proposed substantive rules 
and orders of general applicability described 
ln paragraph ( 1) shall be given by publica
tion of such proposed rule or order in the 
Federal Register. In each case, a minimum 
of ten days following such publication shall 
be provided for opportunity to comment; ex
cept that the requirements of this paragraph 
as to time of notice and opportunity to com
ment may be waived where the President 
finds that strict compliance would seriously 
impair the operation of the program to which 
such rule or order relates and such findings 
are set out in detail in such rule or order. In 
addition, public notice of all rules or orders 
o! general applicability described in para
graph (1) of subsection (a) which are pro
mulgated by officers of a State or political 
subdivision thereof or to State or local boards 
pursuant to this Act shall to the maximum 
extent practicable be achieved by publication 
of such rules or orders in a sufficient number 
of newspapers of statewide circulation cal
culated to receive widest possible notice. 

(3) In addition to the requirements of 
paragraph (2), unless the President deter
Inines that a rule or order described in para
graph (1) is not likely to have a substantial 
impact on the Nation's economy or upon 
large numbers of individuals or businesses, 
an opportunity for oral presentation of views, 
data, and argument shall be afforded. To the 
maximum extent practicable, such opportu
nity shall be afforded prior to the implemen
tation of such rule or order, but in all cases 
such opportunity shall be afforded no later 
than forty-five days after the implementa
tion of any such rule or order. A transcript 
shall be made of any oral presentation. 

(4) Any officer or agency authorized to 
issue rules or orders described in paragraph 
(1) shall provide for the making of such 
adjustments, consistent With the other pur
poses of this Act or the Emergency Petro
leum Allocation Act of 1973 (as the case may 
be), as may be necessary to prevent special 
hardship, inequity, or an unfair distribution 
of burdens and shall in rules prescribed by 
it establish procedures which are available 
to any person for the purpose of seeking an 
interpretation, modi:f:lcation, or rescission of, 
or an exception to or exemption from, such 
rules and orders. If such person is aggrieved 
or adversely affected by the denial of a re
quest for such action under the preceding 
sentence, he may request a review of such 
denial by the officer or agency and may ob
tain judicial review in accordance with sub
section (b) or other applicable law when such 
denial becomes flnal. The officer or agency 
shall, in rules prescribed by it, establish ap
propriate procedures, including a hearing 
where deemed advisable, for considering such 
requests !or action under this paragraph. 

(b) ( 1) The district courts of the United 
States shall have exclusive original jurisdic
tion of cases or controversies arising under 
this title, or under regulations or orders 
issued thereunder, notwithstanding the 
amount in controversy; except that nothing 
in this subsection or in subsection (7) of 
this section affects the power of any court 
of competent jurisdic_tion to consider, hear, 
and deterinine any issue by way of defense 
(other than a defense based on the consti
tutionality of this title or the validity of 
action taken by any agency under this title) 
.raised in any proceeding before such court. 
If in any such proceeding an issue by way of 
defense is raised based on constitutionality 
of this title or the validity of agency action 
under this title, the cases shall be subject to 
removal by either party to a district court of 
the United States in accordance witll the 
applicable provisions of chapter 89 of title 
28, United States Code. 

(2) (i) Except as otherwise provided in this 
section, exclusive appellate jurisdiction is 
vested in the Temporary Emergency Court of 
Appeals, a court which is currently in exist-
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ence, but which is independently authorized 
by this section. The court, a. court of the 
United States, shall consist of three or more 
judges to be designated by the chief judge 
of the United States from judges of the 
United States district courts and circuit 
courts of appeals. The Chief Justice of the 
United States shall designate one of such 
judges as chief judge of the Temporary 
Emergency Court of Appeals, and may, from 
time to time, designate additional judges for 
such court and revoke previous designations. 
The chief judge may, from time to time, 
divide the court into divisions of three or 
more members, and any such division may 
render judgment as the judgment of the 
court. Except as provided in subsection (d) 
(2) of this section, the court shall not have 
power to issue any interlocutory decree stay
ing or restraining in whole or in part any 
provision of this title, or the effectiveness of 
any regulation or order issued thereunder. 
In all other respects, the court shall have the 
powers of a circuit court of appeals with 
respect to the jurisdiction conferred on it 
by this title. The court shall exercise its 
powers and prescribe rules governing its pro
cedure in such manner as to expedite the 
determination of cases over which it has 
jurisdiction under this title. The court shall 
have a seal, hold sessions at such places as it 
may specify, and appoint a. clerk and such 
other employees as it deems necessary . or 
proper. 

(ii) Appeals from the district courts of the 
United States in cases and controversies aris
ing under this title or under regulations or 
orders issued thereunder shall be taken by 
the filing of a notice of appeal With the 
Temporary Emergency Court of Appeals 
within thirty days of the entry of judgment 
by the district court. 

(3) In a.ny action commenced under this 
title in any district court of the United 
States in which the court determines that a 
substantial constitutional issue exists, the 
court shall certify such issue to the Tem
porary Emergency Court of Appeals. Upon 
such certification, the Temporary Emergency 
Court of Appeals shall determine the appro
priate manner of disposition which may in
clude a determination that the entire action 
be sent to it for consideration or it may, on 
the issues certified, give binding instructions 
and remand the action to the certifying court 
for further disposition. 

(4) (i) Subject to paragraph (il), no regu
lation of any agency exercising authorit1 
under this title shall be enjoined or set aside, 
in whole or in part, unless a p.nal judgment 
determines that the issuance of such regula
tion was in excess of the agency's authority, 
was arbitrary or capricious, or was otherwise 
unlawful under the criteria set forth in 
section 706(2) of title 5, United States Code, 
and no order of such agency shall be enjoined 
or set aside, in whole or in part, unless a final 
judgment determines that such order is in 
excess of the agency's authority, or is based 
upon findings which are not supported by 
substantial evidence. 

(li) A district court of the United States 
or the Temporary Emergency Court of Ap
peals may enjoin temporarily or permanently 
the application of a particular regulation or 
order issued under this title to a person who 
is a party to litigation before it. Appeals from 
interlocutory decisions by a district court 
of the United States under this paragraph 
may be taken in accordance with the provi
sions of section 1292(b) of title 28, United 
States Code; except that reference in such 
section to the courts of appeals shall be 
deemed to refer to the Temporary Emergency 
Court of Appeals. 

(5) The effectiveness of a final judgment 
of the Temporary Emergency Court of Ap
peals enjoining or setting aside in whole or 
in part any provision of this title, or any 
regulation or order issued thereunder shall 
be postponed until the expiration for a 

-

writ of certiora-ri is filed with the Supreme 
Court under subsection (6) within such 
thirty days, the effectiveness of such judg
ment shall be postponed until an order 
of the Supreme Court denying such petition 
becomes final, or until other final disposi
tion of the action by the Supreme Court. 

(6) Within thirty days after entry of any 
judgment or order by the Temporary Emer
gency Court of Appeals, a petition for a writ 
of certiorari may be filed in the Supreme 
Court of the United States, and thereupon 
the judgment or order shall be subject to 
review by the Supreme Court in the same 
manner as a judgment of a United States 
court of appeals as provided in section 1254 
of title 28, United States Code. The Tempo
rary Emergency Court of Appeals, and the 
Supreme Court upon review of judgments 
and orders of the Temporary Emergency 
Court of Appeals, shall have exclusive juris
diction to determine the constitutional 
validity of any provision of this title or of 
any regulation or order issued under this 
title. Except as provided in this section, no 
court, Federal or State, shall have jurisdic
tion or power to consider the constitutional 
validity of any provision of this title or of 
any such regulation or order, or to stay, 
restrain, enjoin, or set aside, in whole or in 
part, any provision of this title authorizing 
the issuance of such regulations or orders, 
or any provision of any such regulation or 
order; or to restrain or enjoin the enforce
ment of any such provision. 

(7) The provisions of this section apply 
to any actions or suits pending in any court, 
Federal or State, on the date of enactment 
of this section in which no final order or 
judgment has been rendered. Any affected 
party seeking relief shall be required to 
follow the procedures of this title. 

(c) The Administrator may by rule pre
scribe procedures for State or local boards 
which carry out functions under this Act or 
the Emergency Petroleum Allocation Act 
of 1973. Such procedures shall apply to such 
boards in lieu of subsection (a), and shall 
require that prior to taking any action, such 
boards shall take steps reasonably calculated 
to provide notice to persons who may be 
affected by the action, and shall afford an 
opportunity for presentation of views (in
cluding oral presentation of views where 
practicable) at least ten days before taking 
the action. Such boards shall be of balanced 
composition reflecting the makeup of the 
community as a whole. 

(d) In addition to the requirements of sec
tion 552 of title 5, United States Code, any 
agency authorized by this title or the Emer
gency Petroleum Allocation Act of 1973 to 
issue the rules, regulations or orders de
scribed in paragraph (1) of subsection (a) 
shall make available to the public all inter
nal rules and guidelines which may form 
the basis, in whole or in part, for any rule 
or order with such modifications as are 
necessary to insure confidentiality protected 
under such section 552 of title 5, United 
States Code. Such agency shall, upon writ
ten request of a petitioner ffled after any 
grant or denial of a request for exception 
or exemption from rules or orders, furnish 
the petitioner with a written opinion setting 
forth applicable facts and the legal basis in 
support of such grant or denial. Such opin
ions shall be made available to the petitioner 
and the public within thirty days of such 
request and with such modifications as are 
necessary to insure confidentiality of infor
mation protected under such section 552 
of title 5, United States Code. 

SEC. 113. INTERNATXONAL On. ALLOCATXONS.

(a) The President is authorized to require 
by rule, regulation, or order such action as 
may be necessary for implementation of the 
obligations of the United States under the 
international agreement -with regard to the 
international allocation of petroleum to 

other countries in such amounts and at such 
prices as are specified in (or determined in 
a manner prescribed by) such rule, regula
tion, or order. Such rule, regulation, or order 
may apply to all petroleum owned or con
_trolled by persons subject to the jurisdiction 
of the United States including petroleum 
destined, directly or indirectly, for import 
into the United States or any foreign coun
try, or produced in the United States, and 
shall remain in effect for no more than six 
months unless extended P'.lrsuant to sec
tion 101(c). 

(b ) Any rule, regulation or order and any 
other action taken pursuant to subsection 
(a) of this section which involves the allo
cation of petroleum within the domestic 
jm·isdiction of the United States shall con
form to the objectives and limitations speci
fied in the Emergency Petroleum Allocation 
Act of 1973 and the Federal Energy Admin
istration Act of 1974 and be subject in its 
promulgation and operation to the admin
istrative and judicial review procedures es
tablished for orders or regulations issued 
pursuant thereto. 

(c) Neither section 4(d) of the Emer~ency 
Petroleum Allocation Act nor section 28(u) 
of the Mineral Leasing Act of 1920, as 
amended by the Act of November 16, 1973 (30 
U.S.C. 185), shall preclude the allocation 
and export of petroleum produced in the 
United States to other countries in accord
ance with obligations of the United States 
under the international agreement. 

SEC. 114. PROHmiTED ACTS.- It shall be un
lawful for any person to violate any provision 
of this title or to violate any rule, regulation 
(including an energy conservation plan), or 
order issued pursuant to any such provision. 

SEC. 115. ENFORCEMENT.-(a) Whoever 
violates any provision of this title or rules, 
regulations, or orders promulgated pursuant 
thereto, shall be subject to a. civil penalty of 
not more than $5,000 for each violation. 

(b) Whoever willfully violates any provi
sion of this title or rules, regulations, or 
orders prom·ulgated pursuant thereto, shall 
be fined not more than $10,000 for each 
violation. 

(c) It shall be unlawful for any person to 
offer for sale or distribute in commerce any 
product or commodity in viola,.tion of an ap
plicable order or regulation issued pursuant 
to this title. Any person who knowingly and 
willfully violates this subsection after having 
been subjected to a civil penalty for a prior 
violS~tion of the same provision of any order 
or regulation issued pursuant to this title 
shall be fined not more than $50,000 or im
prisoned not more than six months, or both. 

(d) Whenever it appears to any person 
authorized by the President or the Admin
istrator to exercise authority under this title 
that any individual or organization has en
gaged, is engaged, or is about to engage in 
acts or practices constituting a violation of 
this title, such person may request the At
torney General to bring an action in the 
appropriate district court of the United 
States to enjoin such acts or practices, and 
upon a proper showing a. temporary restrain
ing order or a preliminary or permanent in
juction shall be granted without bond. Any 
such court may also issue mandatory in
juctions commanding any person to com
ply with any provision of this section. 

(e) Any person suffering legal wrong be
caus~ of any act or practice arising out of 
any violation of this title may bring an action 
in a district court of the United States with
out regard to the amount in controversy, for 
appropriate relief, including an action for a 
declaratory judgment or wrlt or injunction. 
Nothing in this subsection shall autJ:torize 
any person to recover damages. 

SEC. 116. DELEGATION OF AUTHORITY AND 
EFFECT ON STATE LAW.-( a) Within sixty days 
following the date of enactment of this Act, 
the President shall after affording an oppor-
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tunity for interested persons to make oral 
presentations, promulgate a regulation-

( 1) establishing criteria for delegation of 
his functions under this Act or the Emer
gency Petroleum Allocation Act of 1973, to 
officers or local boards (of balanced composi
tion reflecting the community as a whole) of 
States or political subdivisions thereof; and 

(2) establishing procedures for petition
ing for the receipt of such delegation. 

(b) ( 1) Offices or local boards of States or 
political subdivisions thereof, following the 
establishment of criteria for delegation and 
procedures for petitioning in accordance 
with subsect ion (a) of this section, may pe
tition the President for the receipt of such 
delegation. 

(2) The Presiden t may grant any prop
erly submitted petition within thirty days of 
its receipt. 

(c) No State law or State program in effect 
on the date of enactment of this title, or 
which may become effective thereafter, shall 
be superseded by any provision of this title 
or any regulation, order, or energy conserva
tion plan issued pursuant to this title except 
insofar as such State law or State program is 
inconsistent with the provisions of this title, 
or such a regulation, order, or plan. 

SEC. 117. GRANT TO STATES.-(a) The 
President shall provide financial assistance 
in accordance with this section for the pur
pose of assisting eligible State or local energy 
conservation programs. 

(b) One-half the sum appropriated each 
fiscal year for fiscal assistance to the States 
shall be apportioned to each State in the 
ratio which the population of that State 
bears to the total population of the United 
States. The remainder shall be distributed 
by the President among the States on the 
basis of their respective needs. 

(c) A State is eligible to recei>re financial 
assistance for energy conservation programs 
pursuant to subsection (a) (1) of the sub
section in any fiscal year if-

(1) the State has established a State plan 
for energy conservation which provides for 
equitable distribution of such assistance 
among State, local, and regional authorities; 

(2) the State provides satisfactory assur
ance that such fiscal control and .fund ac
counting procedures will be adopted as may 
be necessary to assure proper disbursement 
of, and accounting for, Federal funds paid 
under this section to the State; and 

(3) the State complies with regulations of 
the President issued under this section. 

(d) Within sixty days after the date of 
enactment of this Act, the President shall 
issue, and may from time to time amend, 
regulations with respect to financial assist
ance for energy conservation programs which 
include criteria for such programs. 

(e) Any amounts which are not expended 
or committed by a State pursuant to sub
section (b) during the ensuing fiscal year 
shall be returned by such State to the United 
States Treasury. 

(f) (1) Each recipient of financial assist
ance under this section shall keep such rec
ords as the "President shall prescribe. 

(2) The President and the Comptroller 
General of tne United States, or any of their 
duly authorized representatives shall have 
access !or the purpose of .audit and examina
tion to any books, documents, papers, and 
records of such receipts. 

(g) There is authorized to be appropriated 
to carry out the purposes of this section such 
sums as are necessary, not to exceed $50.-
000,000 for each of the two fiscal years in
cluding and following the effective date of 
this section. 

(h) Any funds authorized to be appro
priated under subsection (g) of this section 
shall be available for the purpose of mak
ing grants to States to which the President 
has delegated authority under section 116 
of this title, or !or the adm1n1stration of 

appropriate State or local energy conserva
tion, rationing or allocation programs 
which are the basis of an exemption made 
pursuant to section 104(a) (2) of this title 
from a Federal energy conservation plan 
which has taken effect under section 104 
of this Act. The President shall make such 
grants upon such terms and condit ions as 
he may prescribe by rule. 

SEc. 118. E!-.-mtGY lN:FoRMATION.-(a) The 
President is authorized to request, acquire, 
and collect such energy information as he 
determines to be necessary to achieve the 
purposes of this title. 

(b) For the purposes of implementing and 
carrying out this Act, including the obliga
tions of the United States under an inter
national agreement, the authority relating 
to the collection, processing, analysis, and 
dissemination of energy information data 
granted by the Energy Supply and Environ
mental Coordination Act and the Federal 
Energy Administration Act, respectively, 
shall continue in full force and effect with
out regard to the provisions of these Acts 
relating to their expiration. 

SEC. 119. EXCHANGE OF INFORMATION.-(a) 
Except as provided in subsections (b) and 
(c) , and notwithstanding any other provi
sion of law relating to prohibitions on dis
closure of proprietary and confidential busi
ness data or information, the Administrator, 
after consultation with the Attorney General 
may provide to the Secretary of State, and 
the Secretary of State is authorized to trans
mit to an appropriate international orga
nization or foreign country the information 
and data related to the energy industry cer
tified by the Secretary of State as required 
to be submitted under an international 
agreement to which the United States is . a 
party. 

(b) The President shall make the :finaJ 
determination as to whether the transmittal 
of energy information and data pursuant to 
the authority of this section would prejudice 
competition, violate the antitrust laws, or 
be inconsistent with United States national 
security interests, he may require that such 
energy information or data not be trans
mitted. 

(c) Energy information and data the con
fidentiality of which is protected by statute 
shall not be provided by the Administrator 
to the Secretary of State under subsection 
(a) of this section for transmittal to an in
ternational organization or foreign country, 
unless the Administrator has obtained the 
specific concurrence of the head of any de
partment or agency which has the primary 
statutory authority for the collection, gather
ing, or obtaining of such information and 
data. In making a determination to concur 
in providing such information and data, the 
head of any department or agency which llas 
the primary statutory authority for the col· 
lection, gathering, or obtaining of such in
formation and data, shall consider the pur
poses for which such information and data 
was collected, gathered, and obtained, the 
confidentiality provisions of such statutory 
authority. and the international obligations 
of the United States with respect to the 
transmittal of such information and data. to 
an international organization or foreign 
country. , 

(d) As used in this section and section 118 
the term "energy information" means infor
mation or documents pertaining to any per
son engaged in any phase of major energy 
supply or major energy consumtion includ
ing information and documents pertaining 
to: 

(1) corporate structure; 
(2) financial structure, Including balance 

sheets, profit and loss accounts, and taxes 
paid; 

(3) capital investments realized; 
(4) terms of arrangements for access to 

m a jor sources of crude oil and other energy 
su pplies; 

(5) current rates of production and antici
pat ed changes therein; 

(6) allocations of available energy to 
affiliat es a n d other customers (criteria and 
realization); 

(7) stocks and levels of inven t ories and 
a -;ailab le emergency reserves; 

(8 ) cost of crude oil, oil produ ct s, and 
ot: er en ergy supplies; 

(9) prices, including transfer prices to 
affiliat es; 

(10) en ergy consumption and supply; 
( 11) availability and utilization of tran s

p or ta t ion facilities; 
( 12) current and projected levels of en ergy 

su pply and demand; 
( 13) demand restraint measures; a n d 
( 14) other subjects which the Administ r a 

tor finds necessary in order to achieve the 
purposes of this title. 

SEC. 120. RELATIONSHIP OF THIS TITLE TO 
THE INTERNATIONAL ENERGY AGREEMENT.
The purpose of the Congress in adopting 
this title is to provide standby energy 
emergency authority to deal with energy 
shortage conditions and to minimize eco
nomic dislocations and adverse impacts on 
employment. While the authorities contained 
in this Act may, to the extent authorized by 
this title, be used to carry out obligations 
incurred by the United States in connect i:-n 
with the November 18, 1974, executive agree
ment, "Agreement On An International 
Energy Program", this title shall n ot be con 
strued in any way as advice and consent , 
ratification, endorsement, or other form of 
congressional approval of the specific terms 
of the executive agreement or any related 
annex, protocol, amendment, modification, cr 
other agreement which has been or m ay i '1 
the future be entered into. 

SEC. 121. INTERNATIOl!JAL VOLUNTARY 
AGREEMENTS-PROCEDURES.- (a) The require
ments of this section shall be the sole pro
cedures applicable to the development, im
plementation, or carrying out of voluntarv 
agreements or plans of action to accomplish 
the objectives of the international agreement 
with respect to international petroleum a.,lc 
cation and the information system provide('! 
tn such agreement, and to the availability (' f 

immunity from the antitrust laws respecting 
the development, implementation, or carry
ing out of such voluntary agreements or plans 
of action. 

(b) As used in this section, the term "anti
trust laws"mean&-

(1) the Act entitled "An Act to protect 
trade and commerce aga inst unlawful re
straints and monopolies", approved July 2, 
1890 (15 U.S.C. 1 et seq.), as amended; 

(2) the Act entitled "An Act to supple
ment existing laws against unlaWful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (15 U.S .C. 
12 et seq.). as amended; 

(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.), as amended; 

(4) sections 73 and 74 of the Act entitled 
"An Act to reduce taxation, to provide reve
nue for the Government, and for other pur
poses", approved August 27, 1894 (15 U _S.C. 
8 and 9), as amended; and 

(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

(c) ( 1) To achieve the purposes of the in
ternational agreement with respect to inter
national petroleum allocation and the in
formation system provided in such agree
ment, the Administrator may provide for the 
establishment of such advisory committees 
as he determines are necessary. Any such ad
visory committees shall be subject to the 
provisions oL the Federal Advisory Commit
tee Act of 1972 (5 u.s.c. App. I), and section 
l7 of the Federal Energy Administration Act 
(Public Law 93-274) whether or not such 
Acts or any of their provisions expire or ter
minate during the term of this Act or of 
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such committees, and in all cases such ad
visory committees shall be chaired by a regu
lar full-time Federal employee and shall in
clude representatives of the public, and the 
meetings of such committees shall be open 
to the public. The Attorney General and the 
Federal Trade Commission shall have ade
quate advance notice of any meeting and 
may have an official representative attend 
and participate in any such meeting. 

(2) A full and complete verbatim tran
script shall be kept of such advisory commit
tee meetings, and shall be taken and depos
ited, together with any agreement resulting 
therefrom, with the Attorney General and the 
Federal Trade Commission. Except when the 
Administrator has suspended the application 
of subsections (b) and (c) of section 17 
of the Federal Energy Administration Act 
pursuant to paragraph (3) of this subsec
tion, such transcript and agreement shall be 
made available for public inspection and 
copying, subject to the provisions of section 
552(b) (1), (b) (3), and so much of (b) (4) 
as relates to trade secrets, of title 5, United 
States Code. 

(3) The Administrator, in consultation 
with the Secretary of State and the Federal 
Trade Commission, and subject to the ap
proval of the Attorney General, may suspend 
the application of-

( A) sections 9, 10, and 11 of the Federal 
Advisory Committee Act, 

(B) subsections (b) and (c) of section 17 
of the Federal Energy Administration Act, 
and 

(C) the requirement under subsection 
(c) (1) of this subsection that meetings be 
open to the public: 
Provided, That the Administrator deter
mines in each instance that such suspension 
is essential to the implementation of an 
international agreement and relates solely to 
the purpose of international petroleum 
allocation and the information system pro
vided in such agreement in response to re
ductions or probable reductions in petro
leum supplies, and that the application of 
such provisions would be detrimental to the 
public interest, including but not limited to 
the foreign policy interests of the United 
States. Such determination by the Adminis
tration shall be in writing, and shall set 
forth his reasons for granting such suspen
sion and shall be published in the Federal 
Register at a reasonable time prior to the 
effective date of any such suspension. 

(4) For purposes of this title, the provi
sions of subsection (a) of section 17 of the 
Federal Energy Administration Act shall 
apply to any board, task force, commission, 
committee, or similar group, not composed 
entirely of full-time Government employees, 
established or utilized to advise the United 
States Government with respect to the for
mulation or carrying out of any agreement 
or plan of action under the international 
agreement. 

(d) The Administrator, subject to the ap
proval of the Attorney General, both in con
sultation with the Federal Trade Commis
sion and the Secretary of State, shall pro
mulgate, by rule, standards and procedures 
by which persons engaged in the business of 
producing, refining, marketing, or distribut
ing petroleum may develop and implement 
voluntary agreements and plans of action to 
carry out such agreements which are required 
to implement the provisions of the interna
tional agreement, limited to international 
petroleum allocation and the information 
system provided in such agreement, in re
sponse to reductions or probable reductions 
in petroleum supplies. 

(e) The standards and procedures under 
subsection (d) shall be promulgated pursu
ant to section 553 of title 5, United States 
Code. They shall provide, among other 
things, that-

(1) meetings held to develop a voluntary 
agreement or a plan of action under this 

section shall permit attendance by interested 
persons, including all interested segments 
of the petroleum industry, consumers, and 
the public, shall be preceded by timely and 
adequate ·notice with identification of the 
agenda of such meeting to the Attorney Gen
eral, the Federal Trade Commission, and to 
the public, and shall, except for bodies 
created by the International Energy Agency 
established by the international agreement, 
be initiated and chaired by a regular full
time Federal employee: Provided, That the 
Administrator, in consultation with the Sec
retary of State, and subject to approval of 
the Attorney General, may determine that a 
meeting held to develop a plan of action 
shall not be public and that attendance may 
be limited, subject to reasonable representa
tion of affected segments of the petroleum 
industry as determined by the Administrator 
with the approval of the Attorney General, if 
he finds that a wider disclosure would be 
detrimental to the public interest, including 
but not limited to the foreign policy in
terests of the United States. At all meetings 
held to develop, implement, or carry out a 
voluntary agreement or a plan of action un
der this subsection, a regular full-time Fed
eral employee shall be present; 

(2) interested perso~ shall be afforded an 
opportunity to present in writing and orally, 
data, views, and arguments at meetings held 
to develop a voluntary agreement or plan of 
action, subject to any limitations imposed 
by the Administrator in accordance with this 
subsection; and 

(3) a full and complete record, and where 
practicable a verbatim transcript, shall be 
kept of any meeting or conference held, and 
a full and complete record shall be kept of 
any communication made, between or among 
participants or potential participants, to de
velop, implement, or carry out a voluntary 
agreement or a plan of action under this sec
tion and such record or transcript shall be 
deposited, together with any agreement re
sulting therefrom, with the Administrator, 
and shall be available to the Attorney Gen.:. 
eral and the Federal Trade Commission. Such 
transcripts, records, and agreements.shall be 
available for public inspection and copying, 
subject to (A) the provisions of sections 552 
(b) (1), (b) (3), and so much of (b) (4) as 
relates to trade secrets, of title 5, United 
States Code, or (B) a determination by the 
Administrator, in consultation with the Sec
retary of State, and subject to approval of 
the Attorney General, that such disclosure 
would be detrimental to the public interest, 
including but not limited to the foreign pol
icy interests of the United States. 

(f) (1) The Attorney General and the Fed
eral Trade Commission shall participate from 
the beginning in the development, and when 
practicable, in the implementation, and 
carrying out of voluntary agreements and 
plans of action authorized under this sec
tion. Each may propose any alternative which 
would avoid or overcome, to the greatest 
extent practicable, possible anticompetitive 
effects while achieving substantially the pur
poses of this Act. The Attorney General, in 
consultation with the Federal Trade Com
mission, the Secretary of State and the 
Administrator, shall have the right to review, 
amend, modify, disapprove, or revoke, on his 
own motion or upon the request of any 
interested person, any plan of action or vol
untary agreement at any time, and, if re
voked, thereby withdraw prospectively the 
immunity which may be conferred by sub
section (h) of this section. 

(2) Any voluntary agreement or plan of 
action E.'ntered into pursuant to this section 
shall be submitted in writing to the Attorney 
General and the Federal Trade Commission 
twenty days before being implemented, where 
it shall be made available for public inspec
tion and copying: Provided, That any plan 
of action shall not be made publicly available 
if the Administrator, in consultation with 

t he Secret ary of State, and subject to ap
proval of the Attorney General, determine 
that such public availability would be detri
mental to the public interest, including but 
not limited to the foreign policy interest~: 
of t he United States: And provided further , 
That if emergency measures have been ac
tivated pursuant to the international agree
ment, the Administrator, subject to approval 
of t he Attorney General, may reduce the 
t went y-day period applicable to plans of ac
tion. Any action taken pursuant to such 
voluntary agreement and plan of action shall 
be reported to the Attorney General and 
the Federal Trade Commission pursuant to 
such regulations as shall be prescribed u n der 
subsection (g) ( 4). 

(g) (1 ) The Attorney General and the Fed
eral Trade Commission shall monitor the 
development, implementation, and carrying 
out of plans of action and voluntary agree
ments authorized under this section to pro
mote competition and to prevent anticom
petitive practice and effects, while achieving 
substantially the purposes of this title. 

(2) In order to carry out the purposes of 
t his section, the Attorney General, in con
sultation with the Federal Trade Commission 
and the Administrator, shall promulgate 
regulations concerning the maintenance of 
necessary and appropriate documents, min
utes, transcripts, and other records related 
to the development, implementation, or 
carrying out of plans of action or voluntary 
agreements authorized pursuant to this Act. 

(3) Persons developing, implementing, or 
carrying out plans of action or voluntary 
agreements authorized pursuant to this Act 
shall maint ain those records required by such 
regulations. The Attorney General and the 
Federal Trade Commission shall have access 
to and the right to copy such records at 
reasonable times and upon reasonable notice. 

( 4) The Attorney General and the Federal 
Trade Commission may each prescribe such 
rules and regulations as may be necessary 
or appropriate to carry out their respective 
responsibilities under this Act. They may 
both utilize for such purposes and for pur
poses of enforcement any and all powers con
ferred upon the Federal Trade Commission 
or the Department of Justice, or both, by any 
other provision of law, including the anti
trust laws; and wherever such provision of 
law refers to "the purposes of this Act" or 
like terms, the reference shall be understood 
to be this Act. 

(h) There shall be available as a defense 
to any civil or criminal action brought under 
t he antitrust laws (or any similar State law) 
in respect of actions taken to develop, imple
ment or carry out a voluntary agreement or 
plan of action by persons engaged in the 
business of producing, refining, marketing, or 
distributing petroleum products (provided 
that such actions were not taken unneces
sarily and for the purpose of injuring com
petition) that-

( 1) such action was taken-
(A) in the course of developing a volun

tary agreement or plan of action pursuant 
to this section, or 

(B) pursuant to a voluntary agreement 
or plan of action authorized and approved 
in accordance with this section, and 

(2) such persons fully complied with the 
requirements of this section and the rules 
and regulations promulgated hereunder. 
Persons interposing the defense provided 
by this section shall have the burden o:r 
proof, except that the burden shall be on 
the plaintiff with respect to whether the ac
tions were taken unnecessarily and for the 
purpose of injuring competition. 

(i) No provision of this Act shall be con
strued as granting immunity for, nor as lim
it ing or in any way affecting any remedy or 
penalty which may result from any legal ac
t ion or proceeding arising from; any acts or 
practices which occurred (1) prior to the en
actment of this Act-, (2) outside the scope 
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aud purpose or not in compliance with the 
terms and conditions of this Act and this 
section, or (3) subsequent to its expiration 
or repeal. 

(j) Effective sixty days after the date o! 
enactment of this Act, the provisions of sec
tion 708 of the Defense Production Act of 
1950, as amended, shall not apply to any ac
t ion authorized to be taken under this title 
or the Emergency Petroleum Allocation Act 
of 1973. Nothing in this section shall be 
deemed to authorize the application of sec
tion 708 of the Defense Production Act of 
1950, as amended, to any voluntary agree
ment under the international agreement 
with respect to international petroleum allo
cation and the information system provided 
in such agreement. 

(k) The Attorney General and the Federal 
Trade Commission shall each submit to the 
Congress and to the President, at least once 
every six months, a report on the impact on 
competition and on small business of actions 
authorized and taken pursuant to this sec
tion. 

(1) In any action in any Fetleral or State 
court for breach of contract there shall be 
available as a defense that the alleged breach 
of contract was caused solely by compliance 
with the provisions of this section, or any 
rule, regulation, or order issued pursuant to 
this section. 

(m) No provision of thls t it le is intended 
to, nor shall it be com;trued to grant any de
fense, create any immunity, or affect in any 
way the rights of any person suffering legal 
wrong because of any act or practice relating 
to the subject matter of this section which 
took place prior to the enactment of this 
Act. 

SEC. 122. EXTENSION OF MANDATORY ALLOCA
TION PROGRAM.-Section 4(g) (1) Of the Emer
gency Petroleum Allocation Act of 1973, as 
amended, is further amended by striking out 
"August 31, 1975" wherever it occurs, and 
inserting in lieu thereof "March 1, 1976". 

SEC. 123. LIMITATIONS ON RAISING OR RE· 
MOVING PETROLEUM PRICE CONTROLS.-(a) (1) 
After the date of enactment of this title no 
increase in the price permitted for: (A) oil 
now classified as "old" oil under regulations 
promulgated pursuant to section 4 of the 
Emergency Petroleum Allocation Act of 1973 
(87 Stat. 629) and in effect on January 1, 
1975, or (B) any other crude oil subject to 
the amendment or amendments required by 
section 8 of the Emergency Petroleum 
Allocation Act of 1973 (87 Stat. 627), may 
be established except in accordance with sub
section (b) of this section. 

(2) After the date of enactment of this 
title no amendment to the petroleum price 
control regulations promulgated under sec
tion 4 of the Emergency Petroleum Alloca
tion Act of 1973 (87 Stat. 629) which has as 
its purpose the exemption, ptustumt to sec
tion 4(g) of the Emergency Petroleum Al
location Act, of crude oil, residual fuel on, 
or a l'efined petroleum product from price 
controls may become effective except in ac
cordance with subsection (b) of this sec
tion. 

(b) No action covered by the provisions 
of subsection (a) (1) or (2) of this section 
may be undertaken unless the specific action 
proposed to be taken is first submitted to 
both Houses of the Congress pursuant to 
the procedures provided for in section 104 
(b) through (d) of this title. Each House 
then shall have the opportunity to review 
and by majority vote disapprove of such 
action within ten days of the receipt of 
the proposal pursuant to the procedures 
provided for in section 104 of this title. 

(c) For the purposes of this section, any 
reference in section 104 to the term "energy 
conservation plan" shall be deemed to be a 
reference to the term "petroleum pricing and 
exe1nption action". 

"(d) The Emergency Petroleum Allocation 
Act of 1973 (37 Stat. 627) , as amended, is 

further amended by adding at the end there
of a new section 8, as follows: 

"MAXIMUM PRICE FOR DOMESTIC CRUDE OIL 
"SEc. 8. Not later than thh·ty days after 

the date of enactment of this section, the 
President shall promulgate and implement 
an amendment or amendments to the regu
lation established pursuant to section 4(a) 
of this Act which shall establish a price or 
prices (or the manner of determining a price 
or prices) for all domestic crude oil (in
cluding that crude oil otherwise subject to 
section 4(e) (2) of this Act) not classified 
as 'old' oil under regulations in effect on 
January 1, 1975. The price or prices estab
lished by the President pursuant to this sec
tion shall be no greater than the price gen
erally prevailing as of Janua1·y 31, 1975, for 
the crude oil subject to such amendment 
or amendments. Such price or prices shall be 
effective immediately upon their inclusion 
(or the inclusion of the method for de
termining such price or prices) in such regu
lation.". 

SEC. 124. CONTINGENCY PLANS.-(a) In or
der to fully inform the Congress and the 
public with respect to the exercise of au
thorities under sections 103 and 104 of this 
title, the President shall, to the maximum 
extent practical, develop contingency plans 
in the nat1.ue of descriptive analyses of-

( 1) the manner of implementation and 
operation of any such authority; 

(2) the anticipated benefits and impacts 
of tlle provjsion of any plan; 

(3) the role of State and local govern
ments; 

(4) the procedm·es for appeal and reviews: 
and 

( 5) the Federal officers or employees wno 
will administer any plan. 

(b) (1) Within one hundred and eighty 
dA.ys following the date of enactment of 
this title, and at such other times as the 
P1·esident deems appropriate, the President 
shall submit to the Congress such contin
gency plans in accordance with subsection 
(a) of this section as have been formulated. 

(c) Notice of all proposed plans shall be 
given by publication of such proposed plans 
in the Federal Register. In the case of each 
such proposed plan, a minimum of ten days 
following such publication shall be provided 
for opportunity for comment thereon and 
for opportunity to request a. public hearing 
thereon, which, if requested by any in
terested person, shall be held prior to the 
adoption of such plan. 

(d) (1) Within ninety days following the 
date of enactment of this title, the Presi
dent shall develop and submit to Congress 
a contingency plan (or plans) for rationing 
which shall describe the rationing system 
he deems most appropriate to respond to--

(A) an embargo of the sort experienced 
during the winter of 1973-1974, and 

(B) any other contingency which may 
reasonably be projected, for which ration
ing may reasonably be considered appropri
&te. and for which a contingency pla,n for 
rationing may reasonably be developed and 
..submitted within the prescribed time period. 

(2) Any contingency plan for rationing 
with respect to a contingency refened to in 
subparagraph (1) (B) of this subsection 
which cannot reasonably be developed and 
submitted to Congress within ninety days 
following the date of enactment of this title 
shall be developed and submitted as soon 
thereafter as practicable. 

(3) The requirements of this subsection 
shall not apply with respect to any con
tingency which the President finds already 
exists and for which he has promulgated 
and submitted to Congress a regulation pur
suant to section 103 of this title. 

SEC. 125. INTRASTATE NATURAL GAS.
Nothing contained in this Act shall au
thorize the President to regulate or allocate 
natural gas not otherwise subject to the 

jurisdiction of the Federal Power Commis
sion: Provided, That to the extent au
thorized by law the President may with 
respect to all som·ces of energy establish 
thermal efficiency standards, lighting stand
ards, appliance standards, and other general 
standards of national application designed 
to improve energy conservation in residen
tial, commercial, and industrial uses: Pro
vided ftt?·ther, That State regulatory bodies 
having jurisdiction over natural gas shall 
cooperate with the President to achieve the 
conservation objectives of this Act. 

SEC. 126. EXPIRATION.-(a) The authority 
under this title to prescribe any rule or 
order to take action under this title, or to 
enforce any such rule or order, shall expire 
at midnight, June 30, 1977, except that such 
authority may be exercised until midnight 
November 18, 1978, if required to implement 
the obligations of the United States under 
the international agreement. Expiration 
shall not affect any action or pending pro
ceedings, civil or criminal, not finally de
termined on the date of expiration, nor any 
action or proceeding based upon any act 
committed prior to midnight of the date 
of expiration. 

(b) The Secretary of State shall prepare 
and transmit to the Congress a report every 
ninety days on all significant proposals. 
meetings, and activities undertaken by the 
United States and other signatory nations 
to the Agreement On An International En
ergy Program. The l'eport shall include a 
summary and copies of any amendments 
to the agreement, any changes or modifica
tions of related annexes or protocols, any 
interpretation or construction of the mean
ing of the agreement, considered in the 
previous quarter, and any change, m.ndifica
tion or interpretation of the agreement to 
be proposed or supported by the United 
States in the forthcoming quarter. 

SEC. 127. AUTHORIZATIONS OF APPROPRIA
TIONS.-There are hereby authorized to be 
appropriated to the President such funds as 
are necessary for implementation of the pro
visions of this title. , 

SEC. 128. SEVERABILITY.-If any provision 
of this title or the application of any such 
provision to any person or circumstance, 
shall be held invalid, the remainder of this 
title, or the application of such provision 
to persons or circumstances other than those 
as to which it is held invalid shall not be 
affected thereby. 

SEC. 129. TRANSFER OF AUTHORITY .-In ac
cordance with section 15(a) of the Federal 
Energy Administration Act (88 Stat. 108 
and 109) the President shall designate, 
where applicable and not otherwise pro
vided by law, an appropriate Federal agency 
to carry out the provisions of this title 
after the termination of the Federal Energy 
Administration. 

SEC. 130. ENTITLEMENTS.-( a) Section 4 
of the Emergency Petroleum Allocation Act 
of 1973 is amended by adding at the end 
thereof the following new subsection: 

"(i) Insofar as any regulation promul
gated and made effective under subsection 
(a) of this section shall require the purchase 
of entitlements, or the payment of money 
through any other similar cash transfer 
arrangement aimed at equalizing the cost of 
crude oil to domestic refiners, such regula
tion shall exempt the first fifty thousand 
barrels per day of those refiners whose total 
refining capacity (including the refining 
capacity of any person who controls, is con
trolled by, or is under common control with 
such refiner) did not exceed on January 1, 
1975, one hundred thousand barrels per day 
from said requirement: Provided, That 
nothing herein shall be taken to restrict the 
right of any small refiner as defined in sec• 
tion 3(4) of this Act to receive payments for 
entitlements or through any other such cash 
transfer arrangement.". 
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(b} The am!'):qdme:Qt made by subsection 

(a) of tlli& s~ctlon sh~ll be effectiy~ for pay
m~Jlt& aue, pursuant to any regula~ion re
ferre.a to i:q such section, w~th Tespect to 
crud~ on receipts a,nd ru:QS to stills o~curring 
on or after February 1, 1975. 

TITLE II-ENERGY CONSERVATION 
POLICY 

SEC. 201. STATEMENT OF PURPOSES, FIND• 
INGS, AND POLICY.-(a) The purpos~s Of this 
title are-

(1) to declare an interim national con
servation policy; 

(2) to make energy conservation an in
tegral part of all ongoing programs and ac
t\vities of the Federa.I Government; 

(3) to promote energy conservation efforts 
tbro'\}gh specific directives to agencies of the 
Federal Government, State government, and 
sectors of priavte industry; 

(4) to encourage greater private energy 
conservation efforts; 

(5) to authorize the Administrator of t~e 
Federal Energy Administration to establish 
national energy conservation standards; and 
· (6) to provide for the development of 

energy conservation programs by State gov-
ernment pursuant to the :policies set forth 
in this title. 

(b) The Congress finds that-
{1) adequate supplies of energy at reason

able cost are essential to the maintenance of 
til& United States economy and a high stand
ard of living; 

(2) increasing dependence on energy sup
plies imported from foreign sources has cre
ated serious economic and national security 
problems; 

(3) a continuation of past trends in the 
expansion of demand for energy in an forms 
will have serious adverse social, economic, 
political, and environmental impacts; and 

(4) the adoption at all levels of govern
ment of laws, policies, programs, and pro
cedures to conserve energy and fuels could 
have an immediate and substantial effect 
in reducing the rate of growth of energy de
mand and minimizing such adverse impacts. 

(c) The Congress hereby declares that it 
Js In the national interest for, and shall be 
the continuing policy of, the Federal Gov
ernment to foster and promote comprehen
sive national fuels and energy conservation 
programs and practices in order to better as
sure adequate supplies of energy to con
sumers, reduce energy waste, conserve nat
ural resources, and protect the environment. 

(d) Every agency of the Federal Govern
ment shall have the continuing responsibillty 
of implementing the policy and purposes set 
:forth fn this title. Each agency shall re
\'iew its statutory authority, policies, and 
programs in order to determine what changes 
may be required to assure conformity with 
'the po1lcy and purposes of this title and 
shall report annually on the results of its 
review, together with recommendations for 
necessary changes, to the President and to 
the Congress. 

SEC. 202. INTERIM ENERGY CONSERVATION 
PI.ANs.-(a) (1} Pending the promulgation of 
regulations to establish national energy con
servation standards pursuant to sections 203 
through 207, and/oT the adoption by the 
Congress of specific legislative policies, stand
ards, and programs for energy conservation 
programs, the President may- promulgate, by 
regulation, one or more energy conservation 
plans 1n aecord with this section which shall 
be designed (together with actions taken and 
proposed to be taken under other provisions 
of this or other Acts} to result in a reduction 
of national energy consumption. 

(2) For purposes of this section, the term 
"energy conservation plan" includes but is 
not limited to plans to establish: 

(A) lighting efliclency standards ror pub
lic buildings; 

(B) thermal performance standards for all 

new Federal construction and an new homes 
and building~ ~ni\~Ceq ~d,er any F,ederal 
loan guarantee or mortgage pro~ra:p;1; 

(C) rea.so~l\ble restrictions on hour~ for 
public buildings; 

(D) stan~ards to govern decorative or 
non-essential lighting; 

(E) standar~s and programs to increase 
industrial effic~ency in the use of energy; 

(F) programs to insure better enforce
ment of the fifty-five mile :per hour speed 
limit; 

(G) programs to maximize use of car
pools and public transportation systems; 

(H) standards for reasonable controls and 
restrtctions on discretionary trn,ns.portation 
activities upon which the basic economic vi
tality of the country does not depend; 

(I~ energy efficiency standards to govern 
Federal procurement policy; 

(J) low interest loans and loan guaran
tee programs to improve th~ thermal effi
ciency of individual residences by installf\
tion of insulation, storm windows, or other 
improvements, or by the a.pplication of solar 
en,ergy heating and cooling equipment whic.p. 
~~ets th,e specifications developed under s~c
t ion 6 of the Solar Heating and Cooling 
Demonstl;-ation Act of 1974 (Public Law 93-
iOQ; 88 Stat. 1073); and 

(~) public education programs to en
courage voluntary energy conserva~ion. 

(3) No energy conservation plan promul
gated under this section may impose ration
ing or any tax or user fee, or provide for a 
credit or deduction in computing any tax. 

( 4) An energy conservation plan shall be
come effective as provided in subsection (b) 
of section 104 of title I of this Act. Such a 
plan shall apply in each State, except as 
otherwise provided in an exemption granted 
pursuant to such plan in cases where a 
comparable State or local program is in ef
fect, or where the President finds special 
circumstances exist. 

(5) An energy conservation plan shall 
deal with only one functionally discrete sub
ject matter or type of action proposed to 
reduce energy consumption. 

(6) Subject to section 104(b) (3) of title 
I of this Act, an energy conservation plan 
shall remain in effect for a period specified 
in the plan unless earlier rescinded by the 
President, but shall terminate in any event 
no later than one year after such plan first 
takes effect unless renewed in accordance 
with section 104 (b) of title I of this Act. 

(b) Any energy conservation plan promul
gated by the President pursuant to subsec
tion (a) of this section shall not become 
et!ective until it lias been transmitted to the 
Congress for review and right of disapproval 
in accord with the expedited procedures of 
section 104(b) through (d) of title I of this 
Act: Providecl, That, for the purposes of this 
section, the reference to "ten calendar days" 
in section 104(b) (3) of title I of this Act 
shall mean "thirty calendar days". 

SEC. 203. FEDERAL INITIATIVES lN ENERGY 
CONSERVATION.-(a) The Administrator of the 
Federal Energy Administration, in coopera
tion with the Secretaries of the Departments 
of Housing and Urban Development, Com: 
merce, Interior, Transportation, Health, Edu
cation, and Welfare, Treasury, a.nd the heads 
of other appropriate Federal agencies shall, 
Within three months of the et!ective date of 
this Act, promulgate regulations which spec
ify standards for energy etHciency and con
servation and establish-

(!) lighting efficiency standards for pub
lic buildings; 

(2) thermal per!orxnance standards for all 
new Federal construction and all new hOines 
and buildings financed under any Federal 
loan guarantee or mortgage program; 

(3) reasonable restrictioru;; on. hours for 
public bufidillgs; .. 

(4} standards to govern decorative or non
essential lighting; 

( 5) l)tandnrds and programs to increase in
d ustrl~l etJ\Qie~cy: 1I! the us~ Q1' energy; 

(6) prograp15 to insure bette!\' en:force~~t 
of the fifty-five mile-per-hour spe~ llznit; 

(7) programs tO maxim~e "\}l!e pf parpools 
and public transporta~ion sys ems; 

(8) stanctat·ds for reasonable controls an~ 
restrictions on discr~tiona.ry trausportation 
activities upon which t:qo b sic econpmic 
vitality of the country does not depend; 

(9) energy efficiency standards to govern 
F deral procurement policy; 

(10) low interest loans an\lloan guarantee 
progra~s to improve the thermal efficiency 
of individual residences by installation of in
sulation, storm. windows, or othe~ improve· 
ments; and 

(11) p 1blic education programs to enccur
age voluntary energy conser.vation. 

(b) No set of regulations establishing 
energy conservation plans or programs pm.:.
suant to paragraphs ( 1) through ( 11) of sub
section (a) of this section shall become ef
fective until it has been transmitted to the 
Congress for individual review and right of 
disapproval in accord with the expedited pro
cedures of section 104 (b) through (d) of 
title I of this Act: Provided, That for the 
purposes of this section the reference to ·•ten 
calendar days" in section 193 (b} (3) of title 
I of this Act shall mean "thirty calendar 
days." 

(c) The regulations promulgated under 
this section shall be designed with the ob
jective of achieving a national energy con
servation goal of a reduction in total do
mestic energy consumption on a twelve~ 
month basis which is the energy equivalent 
of at least 4 per centum of the projected 
domestic consumption of refined petroleum 
products for the twelve-month period follow
ing the effective date of this Act. 

SEC. 204. STATE INITIATIVES IN ENERGY 
CONSERVATION.-(a) The Administrator is 
authorized and directed to promulgate within 
sixty days of the effective date of this title 
Federal guidelines for the funding and de
velopment of State energy conservation pro
grams to be submitted pursuant to sec
tion 205. 

(b) The Administrator is authorized and 
directed to request the submission within 
six months of the et!ective date of this Act 
from the Governor of each State a report 
describing a proposed State energy conser
vation program to be implemented within 
the jurisdiction of said State and supported 
by Federal funds pursuant to section 206 
of this title. 

(c) The Administrator is authorized, sub
ject to the availability of manpower and 
funds, to extend such technical assistance 
as he deems appropriate to individual States 
for the development ot the State energy con
servation programs described in subsections 
ta) and (b) of this section. 

(d) The report submitted by the Gover
nor of each State pursuant to subsection 
(b) which describes the proposed State 
energy conservation program shall be based 
upon any or all of the energy etHciency and 
conservation standards and prograxns set 
forth in section 203. The report and the pro
posed State energy conservation program 
shall be designed so as to-

(1) minimize adverse economic or em
ployment impact within the particular 
State; and 

(2) meet unique local economic, climato
logical, geographic, and other conditions and 
requirements. 

SEc. 205. DELEGATXON Oi' AUTHOJUTY.-(a) 
Within. sixty days following the date of en
actment of this title, the Administrator 
shall-

( 1) establish criteria for the delegation of 
responsibility for the implementation and 
administration of State energy conservation 
programs to the responsible State officers 
a.nd agencies; and. 
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(2) establish procedures for petitioning need. if any, and his recommendations for 

for the receipt of such delegation. additional economic incentives or economic 
(b) (1) state offices and agencies. follow- penalties to insure effecti ve part icipation and 

ing the establishment of criteria for dele- compliance wit h and by State government 
gation and procedures for petitioning in ac- with the provisions and the purposes of this 
cordance with subsection (a) of t111s section, title. 
may petition the Administrator for tbe re- SEC. 210 . LIMITATIONS ON FEDERAL !NITIA-
ceipt of such delegation. TIVES AND GumELINEs.-No regulation or 

(2) The Administrator shall review and guideline promulgated pursuant t o sect ion 
may approve any State energy conservation 203 or section 204 (a) of this title may impose 
program submitted pursuant to section 204 rationing or any tax or provide for a credit 
(a) and subsection (a) of thi- section within or dedttction in computing any tax. 
thirty dayS Of itS receipt. SEC. 211. AUTHORIZATION OF APPROPRIA· 

(3) The Administrator shall establish pro- TIONs.-There are herebv authorized to be 
cedures incorporating the provisions set fo.r:th appropriated to the Admii1istrat or such funds 
in title I of this Act governing interpreta- as are necessary for the fiscal years follow
tion of State programs, administrative law, ing the effective date of this title. 
judicial review, enforcement and penalties. SEc . 212. EXPmATION.-The authority under 

SEc. 206. GRANTS TO STATES.-(a) The Ad- this title t o prescribe any rule or order to 
ministrator shall provide all financial assist- take action under this title, or to commit 
ance in accordance with this section neces- any funds thereunder. shall e::-.'Pire at mid
sary for the development and implementa- night, June 30, 1976. 
tion of approved State enet·gy conservation TITLE III- EXTENSION OF AUTHORITY 
programs. TO ISSUE ORDERS 

(b) One-half the sum appropriated for SEC. 301. EXTENSION OF AUTHORITY TO IsSUE . 
fiscal assistance to the States shall be appor-
tioned to .each State in the ratio which the . ORDERS.-8ection 2 (f) (lJ of the Energy Sup-

ply and Environmental Coordination Act of 
population .of _that State bea<s to the t otal _ 1974 is amended by revising the date "June 
population of the Unit ed States. The re-
mainder shall be distributed by the Admin- 30• 1975" to read "December 31, 1975". 
istrator among the States on the basis of The title was amended so as to read: 
their respective needs and their achievement 
of conservation targets set by the Adminis- A bill t o provide standby authority to as-
trator. ure that the essential energy needs of the 

(c) Within sixty days after the date of United States are met, to reduce reliance on 
enactment of this title, t he dministrator oil imported from insecure SO"lU'ces at high 
shall issue, and may from time t o time prices. to implement United States obliga
amend, regulations with respect to financial t ions under international agreements to deal 
assistance for State energy conservation pro- with shortage conditions, and to authorize 
grams which include criteria for suc11 pro- and direct the implementation of Federal 
grams. and State conservation programs consistent 

(d) Any amounts which are not expended with economic recovery. 
or committed by a State pursuant t o sub
section (b) during the ensuing fiscal year 
shall be ret urned by such State to the United 
States. 

(e) ( 1) Each- recipient. of financial .assist
ance under this section shall keep such rec
ords as the Administrator shall prescribe. 

(2) The Administrator and the Comptroller 
General of the United States, ru· any of their 
duly authorized representatives, shall have 
access for the purpo~e of audit and ex!lmina
tion to any books, documents. papers, and 
records of such receipts. 

SEC. 207. ENERGY CONSERVATION T:o.RC:ETS AND 
OEJECTIVES.-(a) The Administrator shall, on 
a regular and periodic basis, establ"sh real
istic and attainable energy conservation tar• 
gets and objectives for State energy con• 
servation programs. St ates which m eet en ergy 
conservation targets and objectives shall be 
eligible for an incentive grant as determined 
by the Administrator from the funds au
thorized and appropriated to carry out the 
purposes of this title. 

(b) The Administrator shall furnish the 
Governors of the respective States with a 
monthly report on the implementation of 
this title, on the energy savings a chieved, 
and any innovative conservation program 
undertaken by individual States. 

SEC. 208. NONPARTICIPATION EY ST TE Gov-
ERNMENT.-In the event that one or 1nore 
States fail to propose an acceptable State 
energy conservation program, or havh1g pro
posed such a program fails to implement or 
enforce the program, the dministrat or is 
authorized and directed to develop, imple
ment, and enforce a Federal program for such 
Stnte or St ates. 

SEC. 209. REPORTS.-8iX months after the 
date of enactment of this title the Admin
istrator shall prepare and submit to the Con
gress a report on-

( a) the operation of this title , the energy 
conservation savings achieved , the degree of 
State participation and compliance, and any 
recommendations for amendments; and 

(b) the Administrator's a<=sessment of the 

Mr. GLENN. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

·M1:. GLENN. Mr. President, I ask 
unanimous consent . that the Secretary · 
of the Senate .be·authorized to make tech
nical and clerical corrections in the en
grossment of S. 622. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT 
MONDAY, APRIL 14, 1975 

TO 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the 
conclusion of the President's address to
night the Senate stand in adjournment 
until 12 noon on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TRANSACTION OF 
ROUTINE BUSINESS ON MONDAY 
NEXT 

Mr. ROB~RT C. BYRD. Mr. President, 
I ask unammous consent that on Mon
day next, after Mr. BENTSEN is recognized 
under the order previously entered, there 
be a period for the transaction of routine 
morning business, of r .ot to exceed 30 
minutes, with Senators being permitted 
to make statements not in excess of 5 
minutes during that period. 

The PRESIDING OFFICER. Without 
obejction, it is so ordered. 

ORDER FOR CONSIDERATION OF 
SCRIMSHAW ART PRESERVATION 
ACT OF 1975 ON MONDAY NEXT 

Mr. ROBERT C. BYRD. Mr. President, 
I a sk unanimous consent that upon the 
conclusion of routine morning business 
on Monday next, the Senate proceed to
the consideration of the Scrimshaw Art 
Preservation Act of 1975, S. 229, Calen
dar No. 57. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CITIZENSHIP POSTHUMOUSLY TO 
GENERAL R. E. LEE 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 44, Senate Joint Resolution 23. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A joint resolution (S.J . Res. 23) to re
store posthtlmously full rights of cit izenship 
to General R. E. Lee. 

The PRESIDING OFFICER. Is there 
objection to the present conside.ration of 
the joint resolution? 

There being no objection, the Senat-e 
proceeded to consider tl.le joint resolution. 

The PRESIDING OFFICER. On this 
measure there is a limitation of 20 min
utes, 10 minutes to a side. 

Mr. HARRY F. BYRD, JR. I yield my
self 5 minutes. 

Mr. President, this resolution was in
troduced by me and the following co
sponsors: The Senator from Virginia 
(Mr. WILLIAM L. SCOTT), the Senator 
from Alaska (Mr. GRAVEL ) , the Senator 
f1:om North Carolina <Mr. HELMs), the 
Senator from Minnesota <Mr. HUM
PHREY), the Senator from Maryland <Mr. 
MATHIAs) , the Senatox from Georgia 
<Mr. NuNN), the Senator from Texas 
<Mr. TOWER), the Senator from South 
Carolina (Mr. THURMOND), the Senator 
from Arizona (Mr. GoLDWATER), the S-en
ator from Oregon <Mr. HATFIELD), the 
Senator from Tennessee <Mr. BROCK) , 
and the Senator from Arkansas (Mr. 
BUMPERS ) . 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. HARRY F. BYRD, JR. I yield. 
Mr. ROBERT C. BYRD. Are Senators 

correct in their understanding that there 
will be no rollcall vote on this matter? 

Mr. HARRY F. BYRD, JR. The Senator 
is correct, so far as the Senator from 
Virginia is concerned. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. HARRY F. BYRD, JR. I yield. 
Mr. SPARKMAN. I was under the im

pression that I had been listed as a co
sponsor of the joint resolution. 

Mr. HARRY F. BYRD, JR. The name 
of the Senator from Alabama will be 
added. 

Mr. President, I ask unanimous con
sent that the name of the Senator from 
Alabama be added as a cosponsor of the 
joint resolution. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 
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Mr. MANSFIELD. Mr. President, I 

would like my name to be added. 
Mr. HARRY F. BYRD, JR. Mr. Prest .. 

dent, I ask unanimous consent that the 
names of the following Senators be added 
as cosponsors of the joint resolution: 
The Senator from Montana <Mr. MANs .. 
FIELD), the Senator from West Virginia 
<Mr. RoBERT c. BYRD), the Senator from 
Louisiana (Mr. JOHNSTON) , the Senator 
from Arizona <Mr. FANNIN), and the Sen .. 
ator from Colorado <Mr. HAsKELL). 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, the reason for this legislation 1s 
that General Lee himself sought such ac
tion more than 100 years ago. He sought 
that in writing. The papers were for
warded to Washington, but an of the 
papers submttted, pursuant to the re
quirements, were not found, or, to put 
it another way, became lost, apparently, 
through the years. 

It was only within the last several 
years that an of the papers submitted 
by General Lee came to light. As a re
sult of that and becaus~ General Lee had 
sought this action himself in writing, I 
felt it most appropriate that Congress 
should act on his request. 

Two of the greatest of all Americans, 
in my judgment, were General Lee and 
President Abraham Lincoln. 

The Senate today is considering a 
resolution to restore the full rights of 
citizenship to General Lee. 

What the Senate does today in ap
proving this Resolution cannot add to 
the stature of General Lee. 

But what the Senate will do 1s to com
ply with a request General Lee made 1n 
writing to the U.S. Government on 
June 13, 1865. 

It was then that General Lee formally 
applied for full restoration of his rights. 
This application was personally ap
proved by General U. S. Grant and was 
directed to the President through the 
Secretary of War. 

Learning belatedly of an additional 
requirement of an oath General Lee 
sought out a Notary Public in Rockbridge 
County on October 2, 1865 and signed the 
following statement: 

I, Robert E. Lee, of Lexington, Virginia, do 
solemnly swear, in the presence of .Almlghty 
God, that I will henceforth faithfully sup
port, protect and defend the Constitution 
of the United States, and the Union of the 
States thereunder, and that I w111, in like 
manner, abide by and faithfully support all 
laws and p-roclamations which have been 
made during the existing rebelllon with 
reference to the emanlcipat ion of slaves, so 
help me God. 

This oath was discovered in the Na
tional Archives in 1970 by Elmer 0. Par
ker, then Director of the Old Military 
Records Branch. 

Thus, it had been lost or ignored for 
more than 100 years. 

It was the finding of this request by 
General Lee less than 5 years ago that 
prompted the resolution now under con
sideration by the Senate today. 

The pending resolution which I in
troduced on January 30, 1975, has creat
ed considerable interest throughout the 
Nation. 

One newspaper in particular has taken 
a special interest in this matter. I refer 
to the Alexandria Gazette, America's 
oldest daily newspaper. 

Its publisher is William A. Coliins and 
its editor is Terry Wooten. 

The Alexandria Gazette solicited from 
its readers a pledge of support for a res
olution to support full rights of citizen
ship to General Lee. 

Mr. Wooten informed me today that 
he has received more than 10,000 replies. 

Responses came from every part of 
Virginia and in addition widespread sup
port was voiced from residents from 43 
of the 50 States. Pledges were even re
ceived from Puerto Rico, Japan, Iceland, 
and Sweden. 

In ending, I want to pay tribute again 
to Dr. Elmer 0. Parker, whose diligence 
brought to light the historic Lee docu
ment. 

Mr. LONG. If the Senator will add me 
as a cosponsor, I should like to join 1n 
this. 

Mr. HARRY F. BYRD, JR. I ask unan .. 
1mous consent that the senior Senator 
from Louisiana be added as a cosponsor 
to this resolution. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

The Senator's 5 minutes have expired. 
A SOUND PRECEDENT FOR AMNESTY 

Mr. PHILIP A. HART. Mr. President, 
I yield myself 5 minutes. 

As the able Senator from Virginia ex
plained. the resolution now before us 
would return citizenship to General Lee. 
General Lee, following the dictates of 
his conscience, led the Army of the Con
federacy in a war against this country. 
He did so in mature life, after education 
at the hands of the Government and af
ter having taken a. couple of oaths of of
flee to defend the country. 

Why do we hold him in such respect? 
Basically, because he was a man of con
science; that is why. What about a lot 
of young Americans tonight who are 
underground or semiunderground or 
uneasy, who may or may not have been 
educated at government expense, and 
certainly never took an oath, except as 
those who did enter the service? They 
never took up a weapon against their 
country. They said, out of a central con
viction of conscience, that they could not 
take up a weapon against somebody else. 

Why cannot we do for them 1n their 
lifetime what we willingly do now? Why 
cannot we do for them in their lifetime 
what we did within 3 years after the ter
mination of that ten-ible civil war for 
the men of the Confederacy? 

I do not know whether, in 1867 or 1868, 
we, without requiring them to do any 
alternative service in the slums of Rich
mond, would grant them freedom. I do 
not know whether it was out of respect 
for the deep conviction that persuaded 
them, troubled in conscience, I am sure. 
to fight us; or whether it was in an ef
fort to bind up the wounds, to forget, 
which is what amnesty means. Whatever 
the motive, they were right. If we were 
sitting in Congress in 1868, and if the 
President had not taken that action, I 
hope we would have mo.ved. I use the oc
casion of this resolution to express the 

hope that it will encourage colleagues 
to think again with respect to what we 
do for those who did not respond to a 
national can to take up weapons in Viet
nam. I think-I would like to believe that 
it was out of respect for the individual's 
conscience, out of our tradition of for
giveness, that persuaded me to introduce 
Senate bill 1145. That bill would grant 
immunity to persons charged with draft 
resistance or desertion dul"ing the Viet
nam confiict. 

Certainly, I have no objection to this 
resolution. From what I have read of 
General Lee. he must have believed 
deeply in his cause or else he would not 
have broken one oath of allegiance to 
embrace a second. 

In the 3 years following the end of the 
Civil War in 1865, a series of Presidential 
proclamations returned citizenship to 
Confederate soldiers. 

For some reason the oath of allegiance 
signed by General Lee 1n 1865 was not 
received and duly recorded. It is for his
torians to debate whether it was lost or 
deliberately misplaced, since the docu
ment itself was discovered in the National 
Archives in 1970. 

But the intention of the Government 
at the end of the Civil War was amnesty 
and a restoration of citizenship. And, in 
spite of the bitterness that was Instilled, 
amnesty and citizenship was thought to 
be the proper course for this Government. 
No strings or conditions were attached. 

Would I have supported that policy 
in 1865? Yes, I am certain I would have. 
Whether the motivation for accepting 
soldiers of the Confederacy back as full 
fiedged citizens was born of a desire to 
forget and to unite or of a respect for 
the individual's conscience, the decision 
was in keeping with the best traditions 
of this Nation. 

So I ask that those who support this 
resolution today, and those who, like me 
would have supported the amnesty 
granted at the end of the Civil War, give 
consideration to extending our tradition 
of tolerance and forgiveness to those who 
refused to fight a war in Vietnam. 

Was their action, motivated by con
science. any worse than those who fought 
against the Government of this country? 

Merely by asking the question, I have 
indicated my view. The living to whom 
we should grant amnesty fired no shot 
against anyone. let alone against fellow 
citizens. Most of them took no oath of 
allegiance to a foreign government wag
ing war against this country. 

To the contrary, they decided that 
their moral objections to the war in Viet
nam made it impossible for them to take 
up arms or to support this milita.ry effort 
in any way. 

In doing so they chose, at considerable 
expense to their futures, to live up to the 
responsibility our society asks of every 
individual-to challenge, to question and 
to reject blind obedience to an improper 
or immoral order. In short, we ask indi
viduals to judge, to decide. 

Our Nation not only understands that 
respect for the individual's conscience is 
basic to our concept of freedom, but we 
also hold that respect for the right to 
follow one's conscience in matters of re-
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ligion speech, and thought, means we 
are r~sponsible for all our actions. 

I believe that the spirit of tolerance 
bred by that respect, the same respect 
that leads this body to consider this res
olution today, has made forgiveness 
rather than revenge part of our national 
heritage. 

This is our tradition whether dealing 
with foreign enemies or with our own 
citizens who as in Lee's day took up arms 
a gainst our Government or, as for the 
day of Vietnam, refused to fight against 
another country. 

It is out of that same respect for the 
individual's conscience and out of our 
tradition of forgiveness that I introduced 
S. 1145 to grant immunity to persons 
charged with draft resistance or deser
tion during the Vietnam conflict. 

We should do no less for these con
scientious objectors than w::>s done for 
those who fought against our Govern
ment in the Civil War. 

I join my colleague from Virginia in 
support of the resolution formally to 
give citizenship to General Lee. I agree 
with Senator BYRD that the stature of 
General Lee probably will not be en
hanced one iota. He is a giant. He is a 
figure we revere. But basically, we re
vere him because he had the guts to say 
no when he thought his country was 
wrong. 

Mr. STENNIS. Mr. President, if the 
Senator will yield to me just briefly, first, 
I commend and thank the Senator from 
Virginia for the painstaking work that 
he has done with reference to this meas
ure and his fine presentation of it. I am 
most grateful, too, to the membership for 
the way they have had an understanding 
and generous feeling about the passage 
of this resolution. It does mean much to 
many people of our area of the country, 
and, I think, elsewhere. 

Mr. President, I respectfully submit 
that the history books that the children 
have studied in our Nation for the last 
more than a century now have missed 
something-and I am not speaking in 
terms of blame. But the youth have 
missed something, who did not have a 
chance to know something of the char
acter of this man, Robert E. Lee. 

I had an added privilege in this re
spect, not only of being familiar with 
what the book said, but one of my law 
school professors at the University of 
Virginia had been a student under Robert 
E. Lee when Robert E. Lee was president 
of what is now Washington and Lee 
University-it was then Washington Col
lege-in Lexington, Va.; and this 
gentleman, whose name was Charles A. 
Graves, later taught at Washington and 
Lee while General Lee was still living 
and still president. We got directly from 
him many, many fine illustrations of the 
knowledge, depth, character, and great 
principles of this man that I could share 
with the membership of the Senate, but 
I want to mention, in passing, just .one. 

General Lee, when a young student 
who was brought before him on a dis
ciplinary matter had given a reason for 
his conduct and started to give another 
reason, stopped him and said, "Young 
man, one good reason is always enough." 

I have carried that in my mind all 
these years. If you have one solid, sound 
reason for doing a thing or advocating 
a principle, I have found it better to 
stand solely on that one. 

I thank the Senator again. If I may 
say so, the Senator from Virginia rep
resents many of the characteristics of 
the man we have been talking about. 

Mr. HARRY F. BYRD, JR. I thank the 
Senator from Mississippi very much: 
That is most interesting history which 
the Senator from Mississippi has given 
the Senate this evening. It is tremen
dously interesting. 

In concluding, I will simply say that it 
has been my view for a long time that 
the two greatest men of that very tragic 
era in our Nation's history were General 
Robert E. Lee and President Abraham 
Lincoln. I do not think we have had any 
two greater Americans than those two; 
yet in that tragic conflict they found 
themselves on opposite sides. 

Mr. President, I am ready to yield back 
the remainder of my time. 

Mr. PHILIP A. HART. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All re
maining time having been yielded back, 
the question is on the engrossment and 
third readirig of the joint resolution. 

The joint resolution was ordered to be 
engrossed for a third reading, was read 
the third time, and passed. 

The preamble was agreed to. 
The joint resolution, with its preamble, 

is as follows: 
S.J. RES. 23 

Joint resolution to restore posthumously full 
rights of citizenship to General R. E. Lee 
Whereas this entire Nation has long recog

nized the outstanding virtues of courage, 
patriotism, and selfless devotion to duty of 
General R. E. Lee, and has recognized the 
contribution of General Lee in healing the 
wounds of the War Between the States, and 

Whereas, in order to further the goal of 
reunion of this country, General Lee, on 
June 13, 1865, applied to the President for 
amnesty and pardon and restoration of his 
rights as a citizen, and 

Whereas this request was favorably en
dorsed by General Ulysses S. Grant on June 
16, 1865, and 

Whereas, General Lee's full citizenship was 
not restored to him subsequent to his request 
of June 13, 1865, for the reason that no 
accompanying oath of allegiance was sub
mitted, and 

Whereas, on October 12, 1870, General Lee 
died, still denied the right to hold any office 
and other rights of citizenship, and 

Whereas a recent discovery has revealed 
that General Lee did in fact on October 2, 
1865, swear allegiance to the Constitution of 
the United States and to the Union, and 

Whereas it appears that General Lee thus 
fulfilled all of the legal as well as moral 
requirements incumbent upon him for resto
ration of his citizenship: Now, therefore, be 
it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in ac
cordance with section 3 of amendment 14 of 
the United States Constitution, the legal 
disabilities placed upon General Lee as a re
sult of his service as General of the Army of 
Northern Virginia are removed, and that Gen
eral R. E. Lee is posthumously restored to 
the full rights of citizenship, effective June 
13, 1865. 

SETTLEMENT OF FOREIGN DEBT 
TO THE UNITED STATES 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I am today along with Senator RAN
DOLPH of West Virginia, introducing leg
islation to require Congressional ap
proval for any settlement of a debt owed 
the United States by a foreign country 
for an amount less than face value. 

In the past 3 years, agreements have 
been formulated which effectively wipe 
out over $5 billion of outstanding foreign 
debt to the United States. 

The net return: about $148 million. 
Looking at it another way: we netted 
or will net about 3 cents on the dollar. 

The first major debt settlement was 
the cancellation of $2.6 billion in claims 
arising from Russian lend-lease indebt
edness. 

The State Department, in a spirit of 
generosity, signed an agreement with 
the Soviets, who pledged to pay $48 mil
lion on their debts and an added $674 
million, plus interest, if granted most
favored-nation tariff status by the 
United States. 

The second major debt settlement was 
the cancellation of about $2.2 billion of 
debt owed to the United States by the 
Indian Government in rupees. These 
debts are in addition to the $3 billion 
owed in dollars by the Government of 
India. 

The most recent settlement is an 
agreement to settle a $370 million cla~m 
against the Government of France ans
ing out of DeGaulle's 1967 ouster of 
NATO forces. President Ford has agreed 
to settle this for $100 million. 

The total claims: $5,170 million. The 
total which will be received: $148 million. 

All of these settlements were made 
without congressional approval. It is 
time that congressional consent is ob
tained for these deals, and I am intro
ducing a bill today which would require 
such action. 

My proposal states simply that debts 
owed to the United States by another 
nation cannot be settled for less than 
the face value unless Congress gives its 
permission by concurrent resolution. 

The Senate already is on record in 
favor of the principle embodied in my 
legislation, as applied to the debt of 
India to the United States. On Septem
ber 28, 1973, by a vote of 67 to 18, the 
Senate approved my amendment to the 
military procurement authorization bill, 
which provided that any settlement of 
India's debt to the United States at less 
than face value would need congres
sional approval before it could take 
effect. 

The legislation I am introducing today 
will not remove the author1ty of the ex
ecutive branch to negotiate these debt 
settlements nor restrict its ability to ad
minister our relations with foreign na~ 
tions. 

The bill will, however, prevent money 
owed to the people of the United States 
from being given away without congres
sional approval. The Constitution dele
gates to the Congress the power to ap
propriate funds. Congress, which answers 
to the people, will have final responsibil-
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ity for approval of these debt settle
ments. 

The State Department confirmed to 
my office today that the principal of 
debts owed the United States as of 
June 30, 1974 was $32,531,578,517, of 
which $6 billion was delinquent. 

In addition, World War I debts still 
outstanding was $23.7 billion. 

Mr. President, I send the bill to the 
desk for appropriate reference. 

The PRESIDING OFFICER. The bill 
will be received and appropriately 
referred. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? 

Mr. HARRY F. BYRD, JR. I yield to 
the Senator from New Mexico. 

Mr. DOMENICI. I commend the Sen
ator for his statement with respect to 
debts owed by other countries to the 
United States, and to the fact that they 
are debts to our people, as the Senator 
so appropriately said. I ask the Senator 
from Virginia if he will accept the name 
of the Senator from New Mexico as a co
sponsor of this bill. 

Mr. HARRY F. BYRD, JR. I will be 
very pleased indeed to do that. I ask 
unanimous consent that the name of the 
Senator from New Mexico (Mr. DoMEN
ICI) be added as a cosponsor, and that 
his name be so shown on the original 
bill. 

The PRESIDING OFFICER. Without 
oujection, it is so ordered. 

ROUTINE MORNING BUSINESS 

(The following routine morning busi
ness was transacted today by unanimous 
consent:) 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Heiting, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Acting 
President pro tempore (Mr. LEAHY) 
laid before the Senate messages from the 
President of the United Stg,tes submit
ting sundry nominations which were re
ferred to the appropriate committees. 

(The nominations received today are 
printed at the end of the Senate proceed
ings.) 

REPORT OF THE HEALTH RE
SEARCH FACILITIES CONSTRUC
TION PROGRAM-MESSAGE FROM 
THE PRESIDENT 

The ACTING PRESIDENT pro tem
pore (Mr. LEAHY) laid before the Senate 
a message from the President of the 
United States transmitting the annual 
report of the health research facilities 
construction program for activities dur
ing fiscal year 1974, which, with the ac
companying report, was referred to the 
Committee on Labor and Public Welfare. · 
The message is as follows: 

To the Congress of the United States: 
I transmit herewith the Nineteenth 

Annual Report of the Health Research 

Facilities Construction Program for ac
tivities during fiscal year 1974. 

GERALD R. FORD. 
THE WHITE HOUSE, April 9, 1975. 

MESSAGES FROM THE HOUSE 

At 12:45 p.m., a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its reading clerks, 
announced that the House has passed 
the bill (S. 1310) to continue the special 
food service program for children 
through September 30, 1975, with an 
amendment in which it requests the con
currence of the Senate. 

The message also announced that the 
House has passed the following bills in 
which it requests the concurrence of the 
Senate: 

H.R. 37. An act to authorize appropriations 
to carry out the Standard Reference Data 
Act; 

H.R. 4700. An act to authorize appropria
tions to the National Aeronautics and Space 
Administration for research and development, 
construction of facilities, and research and 
program management, and for other pur
poses; and 

H.R. 4723. An act authorizing appropria
tions to the National Science Foundation for 
the fiscal year 1976. 

At 3:30p.m., a message from the House 
of Representatives delivered by Mr. 
Hackney announced that the House has 
passed without amendment tlie bill (S. 
994) to authorize supplemental appro
priations to the Nuclear Regulatory 
Commission for fiscal year 1975. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore <Mr. LEAHY) laid before the Senate 
the following letters, which were referred 
as indicated: 
SUPPLEMENTAL APPROPRIATIONS FOR THE DE

PARTMENT OF THE TREASURY (S. Doc. 
94-33) 
A communication from the President ot 

the United States transmitting a proposed 
supplemental appropriations for the fiscal 
year 1975 in the amount of $1,766,621,000 for 
the Department of the Treasury (with ac
companying papers): to the Committee on 
Appropriations, and ordered to be printed. 

PROPOSED LEGISLATION BY THE PRESIDENT 
A communication from the President of the 

United States transmitting a draft of pro
posed legislation to reestablish the period 
within which the President may transmit to 
the Congress plans for the reorganization of 
agencies of the executive branch of the Gov
ernment, and for other purposes (with ac
companying papers); to the Committee on 
Government Operations. 

VVHEAT SALE TO EGYPT 
A letter from the Acting Assistant Secre

tary of State transmitting, pursuant to law, 
a statement of the reasons permitting the 
sale of wheat and wheat flour to Egypt (with 
accompanying papers); to the Committee on 
Agriculture and Forestry. 
PROPOSED LEGISLATION BY THE DEPARTMENT 

OF AGRICULTURE 
A letter from the Acting Secretary of Agri

culture transmitting a draft of proposed 
legislation to amend section 1114 of title 18, 
United States Code, to delete "any employee 
of the Bureau of Animal Industry of the De
partment of Agriculture" (with accompany-

ing papers); to the Committee on Agricul
ture and Forestry. 

JURISDICTIONAL INTERCHANGE OF CERTAIN 
MILITARY LANDS 

A letter from the Secretary of the Army 
and the Secretary of Agriculture giving no
tice, pursuant to law, of the intention of the 
Departments of the Army and Agriculture to 
interchange jurisdiction of military lands 
and Forest Service administered lands at 
Fort Leonard Wood Military Reservation, 
Mo. (with accompanying papers); to the 
Committee on Agriculture and Forestry. 

PROPOSED LOAN BY THE REA 
A letter from the Administrator of the 

Rural Electrification Administration report
ing, pursuant to law, on the approval of an 
insured loan to the Central Iowa Power 
Cooperative of Marion, Iowa; to the Com
mittee on Appropriations. 

REPORT OF THE SECRETARY OF COMMERCE 
A letter from the Acting Secretary of Com

merce transmitting, pursuant to law, the 
second report on implementation of Title III 
of the Marine Protection, Research, and 
~anctuaries Act of 1972 (with an accompany
mg report); to the Committee on Commerce. 

REPORT BY THE SECRETARY OF HEALTH 
EDUCATION, AND WELFARE ' 

A le~ter from the Secretary of Health, 
Educatwn, and Welfare transmitting, pur
suant to law, a report on the committees ad
vising him and consulting with him or his 
designees during the calendar year 1974 
(with an accompanying report); to the Com
mittee on Finance. 
INTERNATIONAL AGREEMENTS OTHER THAN 

TREATIES 
A letter from the Assistant Legal Adviser 

for Treaty Affairs of the Department of State 
~ransmitting, pursuant to law, copies of 
International agreements other than trea
ties entered into during the past 60 days 
(with accompanying papers); to the Com
mittee on Foreign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 
Two letters from the Comptroller General 

of the Unit_ed States each transmitting, pur
suant to law, a report, the first entitled 
"Bulk Fuels Need To Be Better Managed": 
and the second entitled "Progress and Prob
leins in Training and Use of Assistants to 
~rimary Care Physicians" (with accompany
Ing reports); to the Committee on Govern
ment Operations. 
PROPOSED LEGISLATION BY THE DEPARTMENT 

OF HEALTH, EDUCATION, AND WELFARE 
A letter from the Secretary of Health 

Education, and Welfare transmitting ;. 
draft of prop-osed legislation to repeal sec
tion 41l(b) (4) of the Higher Education 
Act of 1965 (~ith accompanying papers); 
to the Committee on Labor and Public 
Welfare. 

REPORT OF THE DEPARTMENT OF 
TRANSPORTATION 

A letter from the Secretary of Transporta
tion transmitting, pursuant to law, the an
nual report of the Department of Transpor
tation under the Freedom of Information 
Act (with an accompanying report); to the 
Committee on the Judiciary. 
REPORT OF FEDERAL PRISON INDUSTRIES, INC. 

A letter from the C01nmissioner of Fed
eral Prison Industries, Inc., transmitting, 
pursuant to law, the annual report of the 
Board of Directors of the Federal Prison In
dustries, Inc., for the fiscal year 1974 (with 
an ~ccompanying report); to the Committee 
on the Judiciary. 
NoTICE OF PROPOSED RULEMAKING BY THE 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

A letter from the Executive Secretary of 
the Department of Health, Education, and 
Welfare transmitting, pursuant to law, a 
document entitled "Assistance to States for 
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state Equalization Plans, Notice of Pro
posed Rulemaking" (with accompanying 
papers); to the Committee on Labor and 
Public Welfare. 

REPORT OF THE VETERANS' ADMINISTRATION 
A letter from the Administrator of the 

veterans' Administration transmitting, pur
suant to law, the annual report of the Vet
erans' Administration for 1974 (with an ac• 
companying report); to the Committee on 
Veterans' Affairs. 
APPOINTMENT SCHEDULE OF THE CONSUMER 

PRODUCT SAFETY COMMISSION 
A letter from the Chairman of the Con· 

sumer Product Safety Commission transmit· 
ting, pursuant to law, a copy of the Commis· 
sion's fiscal year 1975 apportionment sched
ule (with accompanying papers). 

Mr. MANSFIELD. Mr. President I ask 
unanimous consent that a communica
tion received from the Chairman of the 
U.S. Consumer Product Safety Commis
sion, relative to the Commission's fiscal 
year 1975 apportionment schedule, be 
jointly referred to the Committees on 
Commerce and Labor and Public Wel
fare. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT protem

pore (Mr. LEAHY): 
A resolution of the Senate of the State of 

New York; to the Committee on Fo~eign Re
lations: 

"SENATE RESOLUTION No. 47 
"Senate Resolution memorializing the Pres

ident of the United States to consider the 
plight of Soviet Jews and calling upon 
the Governor to proclaim April 13, 1975, 
as Solidarity Sunday for Soviet Jewry 
"Whereas, In the Soviet Union men and 

women are denied freedoms recognized as 
basic by all civilized countries of the world 
and indeed by the Soviet Constitution; and 

"Whereas, Jews and other religious minori
ties in the Soviet Union are being denied 
the means to exercise their religion and sus
tain their identity; and 

"Whereas, The government of the Soviet 
Union is persecuting Jewish citizens by de
nying them the same rights and privileges 
accorded other recognized religions in the 
Soviet Union and by discrimination against 
Jews in cultural activities and access to 
higher education; and 

"Whereas, The right freely to emigrate, 
which is denied Soviet Jews who seek to 
maintain their identity by moving elsewhere, 
is a right affirmed by the United Nations 
Declaration of Human Rights, adopted unan
imously by the General Assembly of the 
United Nations; and 

"Whereas, These infringements of human 
rights are an obstacle to the development 
of better understanding and better relations 
between the people of the United States and 
the people of the Soviet Union; now, there
fore, be it 

"Resolved, That the Senate of the State of 
New York, in the interest of justice and 
humanity, express its solidarity in requesting 
that the President and the Congress of the 
United States call upon the Soviet govern
ment to permit its citizens to emigrate from 
the Soviet Union to the countries of their 
choice as afllrmed by the United Nations 
Declaration of Human Rights; and be it 
further 

"Resolved, That the Senate of the State 
of New York express its solidarity, in urging 
that the United States government use all 

appropriate diplomatic means to engender 
the fullest support possible among other na
tions for such a request to the Soviet Union; 
and be it further 

"Resolved, That the Senate of the State 
of New York express its solidarity with the 
people of Israel on its 27th Independence 
Day; and be it further 

"Resolved, That the Honorable Hugh L. 
Carey, Governor of the State of New York, 
be and he hereby is respectfully requested 
to issue, publish and declare to the people of 
the State of New York an appropriate proc
lamation designating April 13, 1975, as 
Solidarity Day; and be it further 

"Resolved, That in order to effectuate the 
purposes of this resolution, copies of this 
resolution be transmitted to the President, 
Vice President and secretary of State of the 
United States, to the Secretary of the Sen
ate and the Clerk of the House of Represent
atives of the United States, and to each mem
ber of the Congress of the United States from 
the State of New York." 

A concurrent resolution of the Legislature 
of the State of South Carolina; ordered to 
lie on the table: 

"A CONCURRENT RESOLUTION 
"Memorializing Congress to Support Recent 

Legislation Introduced Which Restores to 
Gen. Robert E. Lee the Status of Full 
Citizenship in the United States of America 
"Wherea.s, General Robert E. Lee, who was 

born in Stratford, Virginia, on January 19, 
1807, and died in Lexington, Virginia, on 
October 12, 1870, wa.s deprived of the status 
of full citizenship in the United States of 
America following the War between the 
States; and 

"Wherea.s, General Lee urged, both by his 
words and personal example, the support of 
a reunited government by the people of the 
southern states at the end of the War be
tween the States; and 

"Whereas, General Lee distinguished him
self in America's history as a Inilitary leader 
of genius, an educator of devotion and a 
gentleman without peer. 

"Now, therefore, 
"Be it resolved by the House of Represent

atives, the Senate concurring: 
"That Congress be memorialized to enact, 

without delay, the legislation recently intro
duced by Senator Harry F. Byrd, Jr. of Vir
ginia which restores to General Robert E. 
Lee the status of full citizenship in the 
United States of America. 

"Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, to each United States Sen
ator from South Carolina, each member of 
the House of Representatives from South 
Carolina, the Senate of the United States 
and the House of Representatives of the 
United States." 

Mr. PASTORE. Mr. President, I send to 
the desk for myself and my colleague, 
Senator PELL, a resolution adopted by the 
General Assembly of the State of Rhode 
Island memorializing Congress to con
struct a dike along Cherry Brook at 
Union Village in North Smithfield and 
ask that it be printed in the RECORD and 
referred to the proper committee. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution, which was referred to 
the Committee on Public Works, is as 
follows: 

"SENATE RESOLUTION 
"Memorializing Congress to Authorize the 

United States Army Corps of Engineers to 
Construct a Dike Along Cherry Brook at 
Union Village in North Smithfield 
"Resolved, That this senate of the state of 

Rhode Island hereby memorializes the. con
gress of the United States to authorize the 

United States Army Corps of Engineers to 
construct a dike along Cherry Brook at Union 
Village in North Smithfield; and be it 

"Resolved, That the secretary of state be 
and he hereby is authorized and directed to 
transmit duly certified copies of this resolu
tion to the senators and representatives from 
Rhode Island in the congress and to the 
speaker of the United States House of Repre
sentatives and the president of the United 
States Senate." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. ROBERT C. BYRD (for Mr. CAN

NON), from the Committee on Rules and Ad
ministration, without amendment. 

S. Con. Res. 16. A concurrent resolution 
authorizing the printing of additional 
copies of the joint committee print entitled 
"Income Security for Americans: Recom
mendations of the Public Welfare Study" 
(Rept. No. 94-67). 

s. Con. Res. 17. A concurrent resolution 
authorizing the printing of additional copies 
of the joint committee print entitled "Fed
eral Subsidy Programs" (Rept. No. 94-68). 

s. Con. Res. 31. An original concurrent 
resolution authorizing the printing as a 
Senate document of the prayers offered by 
the Chaplain of the Senate, the Rev. Edward 
L. R. Elson, S.T.D., during the 93d Congress 
(Rept. No. 94-69). 

H. Con. Res. 27. A concurrent resolution to 
provide additional copies of housing com
pilation (Rept. No. 94-70). 

H. Con. Res. 145. A concurrent resolution 
authorizing the printing of additional copies 
of the joint committee print of the Commit
tee on Education and Labor and the Com
Inittee on Labor and Public Welfare entitled 
"A Compilation of Federal Education Laws" 
(Rept. No. 94-71) . 

S. Res. 88 A resolution authorizing addi
tional expenditures by the Committee on 
Armed Services for routine purposes (Rept. 
No. 94-72). 

S. Res. 128. An original resolution to pay 
a gratuity to Edna M. Murray. 

S. Res. 129. An original resolution .to pay 
a gratuity to Marilyn Walker and Laura s. 
Morales. 

By Mr. TALMADGE, from the Committee 
on Agriculture and Forestry, with an amend
ment: 

H.J. Res. 335. A joint resolutiotl to extend 
the effective date of certain provisions of 
the Commodity Futures Trading Commission 
Act of 1974 (Rept. No. 94-73). 

By Mr. SPARKMAN, from the Committee 
on Foreign Relations, without amendment: 

S. 846. A bill to authorize the further 
suspension of prohibition against military 
assistance to Turkey, and for other purpcses 
(Rept. 94-74). 

EXECUTIVE REPORTS OF 
COMl\UTTEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. DOLE, from the Committee on 
Agriculture and Forestry: 

William T. Bagley, of California, to be 
Chairman and Commissioner of the Com
modity Futures Trading Commission; 

John Vernon Rainbolt II, of Oklahoma; 
Read Patten Dunn, Jr., of Maryland; and 
Gary Leonard Seevers, of Virginia, to be 

Commissioners of the Commodity Futures 
Trading Commission. 

(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees' com-
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mitment to respon0. to requests to appear 
and testify before any duly constituted 
committee on the Senate.) 

By Mr. STENNIS, from the Committee on 
Armed Services: 

Albert B. Fletcher, Jr., of Kansas, to be a 
judge of the U.S. Court of Military Appeals. 

HOUSE BILLS REFERRED 

The following bills were read twice by 
their titles and referred as indicated: 

H.R. 37. An act to authorize appropriations 
to carry out the Standard Reference Data 
Act; to the Committee on Commerce. 

H.R. 4700. An act to authorize appropria
tions to the National Aeronautics and Space 
Administration for research and develop
ment, construction of facilities, and research 
and program management, a.nd for other 
purposes; to the Committee on Aeronautical 
and Space Sciences. 

H.R. 4723. An act authorizing appropria
tions to the National Science Foundation for 
the fiscal year 1976; to the Committee on 
Labor and Public Welfare. 

ORDER FOR STAR PRINT-S. 799 

Mr. KENNEDY. Mr. President, on Feb
ruary 22 I introduced S. 799. Through 
inadvertence, a page was omitted from 
the printed version of the bill. I ask 
unanimous consent that a star print of 
S. 799 be ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MANSFIELD: 
S. 1399. A bill to provide for the reim

bursement for losses sustained by persons 
injured by certain criminal acts, to make 
grants to States for the payment of such 
reimbursement, and for other purposes. Re
ferred to the Committee on the Judiciary. 

By Mr. HUMPHREY (for himself and 
Mr. GOLDWATER); 

S. 1400. A blll to make election day a legal 
holiday and for other purposes. Referred to 
the Committee on the Judiciary. 

By Mr. RIBICOFF: 
S. 1401. A bill to amend the Internal Reve

nue Code of 1954 to provide for licensing of 
income tax return preparers. Referred to the 
Committee on Finance. 

By Mr. JAVITS: 
S. 1402. A bill for the relief of Elba Luz 

Davinson. Referred to the Committee on the 
Judiciary. 

By Mr. BURDICK: 
S. 1403. A bill to amend the Internal Reve

nue Code of 1954 to exempt certain agricul
tural aircraft from the aircraft use tax, to 
provide for the refund of the gasoline tax 
to the agricultural aircraft operator with 
the consent of the farmer, and for other pur
poses. Referred to the Committee on Finance. 

By Mr. JOHNSTON: 
S. 1404. A bill for the relief of Kyong Chu 

Stout. Referred to the Committee on the 
Judiciary. 

By Mr. WEICKER: 
S. 1405. A bill to provide for the rationing 

of gasoline, to restrict imports of crude oil, 
to provide for the conservation of energy, 
and for other purposes. Referred by unani
mous consent, jointly to the Committee on 

Banking, Housing and Urban Affairs, the 
Committee on Finance, and the Committee 
on Interior and Insular Affairs. 

By Mr. MONTOYA: 
S. 1406. A bill to amend title 38 of the 

United States Code to provide that veterans' 
pension and compensation will not be re
duced as a result of certain increases in 
monthly social security benefits. Referred to 
the Committee on Veterans' Affairs. 

By Mr. SPARKMAN: 
S. 1407. A bill entitled "Housing Coopera

tive Financing Association." Referred to the 
Committee on Banking, Housing and Urban 
Affairs. 

By Mr. STEVENSON: 
S. 1408. A bill to extend the claim period 

for compensation of home defects. Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. MATHIAS: 
S. 1409. A bill to amend the Voting Rights 

Act of 1965 to expand its coverage, and for 
other purposes. Referred to the Committee on 
the Judiciary. 

By Mr. NELSON: 
S. 1410. A bill to amend the Defense Pro

duction Act of 1950, to establish a National 
Resources and Materials Information System, 
to repeal and reenact with amendments the 
National Commission on Supplies and Short
ages Act of 1974, and for other purposes. 
Referred, by unanimous consent, jointly to 
the Committee on Banking, Housing and 
Urban Affairs and the Committee on Com
merce; and that if and when one committee 
reports the bill, the other committee has 45 
days in which to report. 

By Mr. TOWER: 
S. 1411. A bill for the relief of Shirley 

Doraphone Stevens and her son, James Vance 
Miller. Referred to ·the Committee on the 
Judiciary. 

By Mr. MUSKIE: 
S. 1412. A bill for the relief of Shalom 

Arye Eizenshtein. Referred to the Committee 
on the Judiciary. 

By Mr. SPARKMAN (by request): 
S. 1413. A bill to authorize a United States 

payment for fiscal year 1975 to the United 
Nations for expenses of the United Nations 
Force in Cyprus. Referred to the Committee 
on Foreign Relations. 

ByMr.FONG: 
S. 1414. A bill to make the Trust Territory 

of the Pacific Islands eligible· to participate in 
certain Federal fisheries programs, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. TUNNEY: 
S. 1415. A bill to monitor interstate and 

foreign commerce by establishing identifica
tion and reporting procedures on long-term 
shortages of products, materials, and re
sources, and for other purposes. Referred to 
the Committee on Commerce. 

By Mr. HARRY F. BYRD, Jr.: 
S. 1416. A bill relating to the settlement of 

debts owed the United States by foreign 
countries. Referred to the Committee on 
Foreign Relations. 

By Mr. HUMPHREY (for himself, Mr. 
JOHNSTON, Mr. DOMENICI, Mr. KEN
NEDY, Mr. MAGNUSON, Mr. MORGAN, 
Mr. PELL, Mr. SYMINGTON, Mr. TAL
MADGE, Mr. BENTSEN, Mr. BROOKE, 
Mr. JAVITS, Mr. DOLE, Mr. MONDALE, 
Mr. STONE, and Mr. NUNN); 

S.J. Res. 70. A joint resolution to extend 
support under the joint resolution providing 
for Allen J. Ellender Fellowships to disad
vantaged secondary school students, and for 
other purposes. Referred to the Committee 
on Labor and Public Welfare. 

By Mr. JAVITS: 
S.J. Res. 71. A joint resolution authorizing 

the President to proclaim the first Sunday 
of June of each year as "American Youth 
Day." Referred to the Con'lmittee on the 
Judiciary. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MANSFIELD: 
S. 1399. A bill to provide for the reim

bursement for losses sustained by persons 
injured by certain criminal acts, to make 
grants to States for the payment of such 
reimbursement, and for other purposes. 
Referred to the Committee on the 
Judiciary. 

VICTIMS OF CRIME ACT OF 1975 

(The remarks of Mr. MANSFIELD on 
the introduction of the above bill are 
printed earlier in the RECORD.) 

By Mr. HUMPHREY (for himself 
and Mr. GOLDWATER): 

S. 1400. A bill to make Election Day 
a legal holiday an..l for other purposes. 
Referred to the Committee on the Judi
ciary. 
FEDERAL GENERAL ELECTIONS-THE NEED FOR 

A NATIONAL HOLIDAY 

Mr. HUMPHREY. Mr. President, I 
introduce, for myself and my distin
guished colleague from Arizona (Mr. 
GOLDWATER) a bill to make the day on 
which Federal general elections are held 
a legal public holiday. 

While I have been successful in each 
of the last 2 years in winning Senate ap
proval of similar legislation, various rea
sons unrelated to the substance of this 
proposal have prevented its enactment. I 
hope that this time it will be passed by 
the COI gress and become law. 

The logic of this bill is just as compel
ling today as it has been for years. Under 
our present electoral system, a number 
of serious obstacles have been erected 
that lack full democratic participation 
by all Americans in our Government and 
politics. 

We have made some great strides in 
the last 25 years however, in reducing 
and eliminating these barriers. Uncon
stitutional voting requirements posed by 
the poll tax, literacy requirements, resi
dency laws, and some of the more subtle 
racially motivated obstacles, have been 
removed. We are making some progress 
in facilitating voter registration-a step 
of great importance in increasing 
democratic participation in our Govern
ment. 

Yet, there is more that we can, should, 
and must do, in the name of true popular 
democracy, to bring the mass of the 
people into the political system of our 
Nation. 

Mr. President, according to a survey 
conducted by the U.S. Census Bureau, 
50.4 million eligible Americans did not 
vote in the general elections in Novem
ber 1972. That number represented a full 
37 percent of the voting-age population 
in this country at that time. In the non
Presidential election of 1974, a full 55 
percent of the voting-age population 
did not exercise their franchise compared 
to 45 percent in 1970. 

Many of these people have been denied 
this basic right of citizenship because of 
hard-to-find registration offices and a 
full day's work. As of March 1975, a full 
one-third of the wives of husband-wife 
families were employed, most of them 
full time. As this number increases, 
fewer of this group will be able to vote 
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during the day, tnc1·easing the burden 
even more on the polling facilities be
fore 8 a.m. and after 4 p.m. Census Bu
reau statistics show that in 1972, 51 
percent of those persons who voted ~id 
so at this time. There was no appreCia· 
ble change in 1974. 

The bill I submit today would elimi
nate one of the major obstacles to fuller 
voter participation in elections. It would 
assure that millions of American working 
families are not deterred from exercis
ing their franchise in Presidential and 
congressional elections. 

My bill makes election day the first 
Wednesday after the first Monday in No
vember and also creates a legal holiday 
on that day. 

Several other Nations-Denmark, 
Italy, France, Germany, and Austria
which enjoy 85-95 percent voter turnout 
in nearly every election-have designated 
election day a holiday. 

These are nations that are industrial
ized. They find that the workers partici
pate freely, openly, and in much larger 
numbers when there is an election 
holiday. 

I believe that it would substantially 
improve pa.rticipation in our elections, 
as well. 

Workers who commute long distances 
to work often leave home before the polls 
open and retw·n after they have closed. 
People working irregular shifts in a shop 
or factory are also discow·aged from vot
ing. In some areas, rush hours at the polls 
mean a long wait in line, causing many 
who must get to work, and many others 
who are tired from a full day's labor, to 
give up their franchise in despair. 

Mr. President, it is time we put an end 
to this obstacle to democracy. The bill 
I am introducing today would achieve 
this goal and would eliminate the work
day as an obstacle to expanding suf
frage. 

The right to vote should not be ham
pered by any economic consideration. It 
is too important to the survival of our 
system of government. In the 19th cen
tury we eliminated p1·operty ownership 
requirements for voting in this country. 
As we enter the last quarter of the 20th 
century, it is time for us to act to pre
vent a job from keeping the nearly 90 
million Americans who work in factor
ies, on farms, and in the businesses of 
this Nation, from the voting booths. 

Mr. President, I believe this bill, pro
viding for a legal election holiday every 
2 years beginning in 1976---would in
crease voter participation for the most 
important office in the land: the Presi
dency of the United States. It would 
provide an open day so that every citizen 
would have all the time in that day avail
able to review for the last time the quali
fications of the candidates before exer
cising his franchise. And the same, of 
course, would apply to the offices of U.S. 
Senator, Member of the House of Rep
resentatives, and State and local of
ficials-who are concurrently standing 
for election. 

Mr. President, I ask unanimous con
sent that the text of my bill be included 
in the RECORD. 

There being no objection, the bill was 

ordered to be printed in the RECORD, as 
follows: 

s. 1400 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress a~sembled, that 

SEc. 520. Section 6103(a) of title 5, United 
States Code is amended by inserting be
tween-

"Veterans Day, the fourth Monday in 
octobe1· ." and 

"Thanksgiving Day, the Fourth Thursday 
in November." the following new item: 

"Election Day, the first Wednesday next 
after the first Monday in November in 1976, 
and every second year thereafter.". 

By Mr. RIBICOFF: 
s. 1401. A bill to amend the Internal 

Revenue Code of 1954 to provide for 
licensing of income tax return preparers. 
Referred to the Committee on Finance. 

THE TAXPAYER'S PROTECTION ACT OJ' 1971 

Mr. RIBICOFF. Mr. President, Amer
ican taxpayers are faced once more with 
the chore of filling out their tax forms. 
The whole process of paying taxes is dif
ficult enough, but the complexity of the 
forms and laws only adds to this situa
tion. The only solution for many Amer
icans is to pay fo1· help in completing 
these forms: It is sad but true, however, 
that this problem is then compounded 
even further by incompetent tax pre
parers. More than half of all taxpayers 
consult a so-called expert for assistance 
with their forms, but a disturbingly 
large number are actually receiving im
proper advice in return for their money. I 
hope that this situation can be corrected, 
and it is with this intention that I am 
today introducing the Taxpayers Pro
tection Act of 1975. 

When I introduced this bill in 1973, 
I described in detail the damage done by 
unqualified tax preparers who had left 
their unfortunate mark on over half the 
tax forms filed. At that time, there was 
already persuasive evidence of laxity on 
the part of many of the Nation's tax 
preparers. The problem stemmed from 
the fact that there were no standards for 
those who pra.cticed this service. Anyone 
could rent an office, hang out a shingle, 
and call himself a tax preparer. Unless 
he committed actual fraud, there was 
nothing the Government could do. 

I am sorry to report, Mr. President, 
that there has been no improvement in 
this situation in the intervening 2 years. 
In fact, the situation has only grown 
worse. Since then the industry has ex
panded and more preparers of question
able ability have entered the market
place. Spot checks by the IRS continue 
to illustrate the unacceptable services 
performed by many self-proclaimed ex
perts. 

In the process of :filling out their re
turns, millions of Americans will receive 
erroneous advice which can cost them 
dearly by paying more taxes than neces
sary or by paying less and then being 
penalized by the IRS. Then taxpayers 
face such difficult times, they can ill af
ford waste, especially when they are pay
ing for supposedly expert information. 

The chief victims of this incompetence 
or fraud are the low- and middle-income 
taxpayers-over a quarter of the men 
and women who paid for assistance last 

year had incomes below $5,000. Wealthier 
individuals can afford to go to attorneys 
or accountants for expe1·t and expensive 
advice, but most people cannot. But 
neither can the average working man and 
woman afford a long dispute with the 
IRS that his tax preparer is responsible 
for. 

It is the duty of the Congress-which 
enacted our complex tax code-to pro
tect these consumers by eliminating in
competent retwn preparers. Because the 
taxpayer usually does not know he has 
filed a faulty return until the IRS chal
lenges him, any legislation we consi~er 
must be preventive as well as corrective 
in nature. 

We need to develop a system that will 
prevent the small taxpayer from being 
injured and penalize preparers for fraud 
and incompetence. Instead of waiting for 
mistakes to happen, our efforts should be 
directed at allowing only qualified tax 
prepa1·ers to practice. 

It is with the hope that this waste and 
these mistakes can be eliminated that I 
introduce the Taxpayers Protection Act 
of 1975. This bill would require every 
person who prepared 25 or more returns 
for a fee to obtain a license from the ms. 
Whiie these men and women are not ex
pected to have the same high skills as 
lawyers and accountants, licenses will 
only be given to those preparers who 
demonstrate a basic knowledge and un
derstanding of the Internal Revenue 
Code and an ability to complete an in
dividual's tax return fairly and com
petently. Because they have already met 
strict professional and ethical stand
ards, attorneys, certified and licensed 
public accountants, and enrolled agents 
would be exempted from the require
ments of the act. 

To assist the IRS in knowing who is 
preparing returns, evel'Y licensed pre
parer will have to sign and pla.ce his 
identification number on each client's 
return, file semif,nnual rep01·ts listing 
the names of his clients, retain a copy of 
each client's return for 3 years and give 
each client a copy of their own return. 

Finally, a licensed preparer will be pro
hibited from advertising his special stat
us. Commercial tax preparers will still 
be allowed to advertise their services as 
they do today but will be prohibited from 
claiming any special imprimatur from 
the Federal Government. These restric
tions will be similar to those already 
placed on attorneys and accountants. 

The more responsible members of the 
industry believe that regulation is 
needed. Every new report of fraud or 
inefficiency erodes the public's confi
dence, severely damaging the larger and 
more visible firms who often perform 
acceptably. If we expect our citizens to 
have confidence in our tax system, we 
must act quickly to eliminate those pre
parers who misuse the code and abuse 
the taxpayer. 

Mr. President, I ask unanimous con
sent that two articles relating to this 
issue which have recently appeared in 
the Washington Post be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
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TAX RETURN INDUSTRY GJtOW'U~G 

(By Nancy L. Ross) 
The annual fiscal co'lmtdown has begun. 

Only 30 p1ore fillng c;Jays until April 16. As 
the zero hour approaches, many taxpayers 
prepare to spend late nights fighting their 
returns while others rush around seeking 
last-minute help. 

Income tax preparation has pecome a $700-
mllllon-a-year business as nearly half of this 
country's estimated 80 million individual 
taxpayers find themselves unwilling or un
able to do their own returns. Back in 1962, 
oply one-third sought outside assistance. 

Tl:+e complexity of tax !o1·ms is mainly 
responsible for driving 92 per cent of those 
with only an elementary education to seek 
help, according to a 1971 Crossely survey. 
At the other end of the scale, 43 per cent 
of the college-educated also do so, frequently 
in the ~xpectation a "professional" wlll know 
about obscure, money-saving deductions. 

AltllQugh the Internal Revenue Service has 
aliJlost doubled its regional free assistance 
staff in the past three years, 2,000 ms em
ployees could not possibly accommodate 40 
mlllion filers-even 1! they wanted govern
msnt nelp. Aside from the fact that IRS em
ployees wm not actually fill out returns, there 
is a Widespread suspicion they do not really 
work in the indiVidual's interest. In 1973, 
a University of Michigan tax law professor, 
L. Hart Wright, confirmed in testimony be
fore the Senate Appropriations Committee 
the 1 t directive to IRS employees he had 
seen ordered that "questionable" itelilS be 
resolved in favor of the government. 

So millions pay to have their returns done 
by some o! the estimated 300,000 "profes
sionals." These can be loosely divided into: 
practitioners-attorneys, enrolled agents, 
certified public accountants, accountants; 
and preparers-lnsurance agents, charitable 
organizations, so-called "commercial pre
parers" such as H&R. Block, and even your 
tather-tn-law, lt he charges. 

In its February issue, Money magazine 
devised a rate schedule that shows prepara
tion of a 104.0 form with itemized deductions 
can cost anywhere between $7.50 and $150, 
depending on the number o! schedules used, 
the type of professional help and the region 
of the country. 

The fewest returns are prepared by bank 
trust departments a.nd attorneys, who often 
will not do individual returns except as an 
adjunct to other business or in special cases, 
such as settling an estate. The services of 
a tax lawyer loom more important after 
April 15, when knowledge of "gray areas" 
of tax law and skill can often get an ms 
assessment against a client reduced in U.S. 
Tax Court or in federal court. 

In 1974, the ms won only 4 per cent 
overall o! its trials against taxpayers in tax 
court. In the small claims section-under 
$1,500-the IRS has a 77 per cent success 
record because . the issues tend to be more 
black and white. Generally speaking, the 
greater the amount of money involved, the 
greater the amount the taxpayer may save-
and also pay his attorney who often works 
on a contingency basis. 

Enrolled agents, numbering about 13,000 
1n the country, are accountants, certified 
public accountants and others who have 
passed a u.s. Treasury exam on tax law. 
They prepare returns and can negotiate with 
the IRS and make settlements on their cli
ents' behalf. 

Of the 79,000 practitioners admitted to 
practice before the tax court, some are CPAs. 
CPAs can also argue cases at all levels of 
the IRS administrative procedure like at
torneys and enrolled agents. CPAs have 
passed a state exam in accountancy, but 
not in tax law. 

Finally among the practitioners come pub• 
lie accountants, who have not passed exams 
in either accounting or taxes and who may 
or may DOt be state-licensed. So long as 

they do not advertis~ and have not been 
convicted of a felony, they may represent 
the person.3 whose returJ:l$ they prepare at 
the conferep.cel Qr fi~t l.ev~l qf the ~1:1 pro
cequre. So:me wUl evep. do this without an 
additional fee. 

Preparers, who nu!'llller more than 200,000, 
frequently advertise on televis!Qn and In the 
yellow pages. The District phone book ltsts 
about 150, not lncludJ_ng branch omces or 
countless fiy-by-night preparers who vanish 
like Chr1stmas trees after New Year's. Pre
parers, as H&R Block adv~rtises, can accom
pany clients to the IRS tq explain without 
cbarge how returns were prepared, but they 
are not allowed to plead client's cases. 

But most taxpayers who go to commercial 
preparers are less concerned about repre
sentation during audit procedure than just 
getting their returns filed and, if possible, 
getting a substantial and quick refund. 

All sorts Qf fiagrant abuses-from charging 
spouses indivldually for joint returm; to per
suading taxpayers to have their refunds sent 
to the preparer-have been perpetrated on 
unsuspecting individuals by unscrupulous 
prep~rers and wen-publicized by 1;he IRS. 
Wllere abuses do occur, they tend to be more 
subtle. 

How do the size of refunds on returns done 
by commercial prepares stack up to those on 
returns done with the help of IRS employees? 

The D.C. Public Interest Rel!earch Group 
(PIRG) lat:lt yea.r gave identical data. to !our 
IRS offices and five commercial tax preparers. 
These did hypothetical returns for an out
door salesman and his secretary-wife With a 
combined income of $14,500, and their mi
nor child. 

A total of $1,728 was Withheld from their 
salaries. Refunds due ranged from a high of 
$674 at the National Tax Service to a low of 
$532 at the H&R Block office on M Street. The 
average refund !rom the commercial prepar
ers amounted to $598, while the average IRS 
refund came to $577. 

The fees ranged from $28 to $38, with the 
highest being charged by the preparer figur~ 
ing the lowest refund. 

Yet, after the deductible portion of the 
commercial fee is subtracted (assuming a 
s1mila.r fee the previous year) , the average 
difference between the paid and ms refunds 
is negligible, less than one per cent of the 
total amount. 

In 1974, the ms audited some 2.2 million 
indiVidual returns, but the service says no 
break-down exists to indicate how many of 
these were done Without assistance or with 
paid or unpaid help. However, a 1968 IRS 
Taxpayer Compliance Measurement Program 
document clearly shows that the error rate 
(which usually means additional tax due) 
was higher for those taxpayers who had their 
returns done by commercial preparers than 
for those who had unpaid help !rom the IRS, 
fraternal organizations, relatives, etcetera. 

• • • • 
FORTY-NINE PERCENT OF INCOME TAX RETURNS 

ABE WRONG 

(By Nancy L. Ross) 
"For one thing, how can the government 

possibly put 20 million people in jail?" 1972 
IRS internal memo on cheaters. 

Nearty hal! of a.ll income tax returns filed 
are wrong, according to an Internal Revenue 
Service report based on 1969 returns. 

The report, which was compiled in 1973 by 
the IRS Taxp~yer CompUaooe Measurement 
Progr~m (TCMP) division, was released yes
terday as the result of a suit brought by Mr. 
and Mrs. Phil Long of Bellevue, Wash., under 
the 1966 Freedom of Information Act. The 
Longs have been battling the IRS for sev
eral years to make such audit information 
public. 

Among the revelations In Document 6230, 
entitled TCMP Phase m, Cycle 3 Summaey 
Results, are these: 

'l'he number of returns containing errors 
lnc1·eased from 41 per cent in 1965 to 49 per 
cent In 1969. • 

Voluntary co~plia.nce declined fro111 93 to 
92 per cent amon~ t~e J?Opulat!c~ at large. 
The worst offenders were small b\115inoess~s 
\vith a 68 per <.cnt c'"'rilpliance rate. 

The number of low-income people claim
ing questionable dep~ndents is on the de
cline because of better he~l th care for the 
e~derly and better understanding of what 
constitutes true d-ependents. In the under
$10,000 bracket, individuals clahp.ing deduc
tions of more than 35 per cen"t qf their ad
justed gross income ·are likely to be socked 
with more tax due (an average of $101 in 
1969) than those wit h d-eductions under 35 
per cent ($68). 

The IRS is working toward a perfect audit 
selection system in which the biggest cheat
ers are processed first. Though it is an un
realizable goal, the ms calculates such a 
system would result in a threefold increase 
over 1974 rates in additional taxes for audit
ed low-income individuals. For medium in
come it would more thall double and for 
high-income individuals there would be a 
50 per cent increase. 

The cover of Document 6230. which Is 
marked "For Official Use Only," reads: 

"Almost half of all (1969) returns filed 
are in error. but two out of every three 
enoneous returns contain less than $100 of 
tax change." 

The percentage is based on 47,500 scientifi
cally selected returns out of an estimated 
74 million. Yet because IRS agents go over 
the sample returns far more meticulously 
than in actual audits, listing every p<~ssible 
error from simple mistakes to intentional 
fraud, the service maintains the 49 per cent 
statistic is not valid for the population as 
a whole, that it gives too grim an impres
sion. It does, however, consider the statistic 
valid enough to use it for its own calcula
tions. TCMP data is used to plot audit strat
egy and to baek up requests to Congress for 
more operating funds. 

(A new TCMP study is in progress. The 
IRS is said to believe it Will show a lower 
error rate as a result o! the reintroduction 
of the 1040A short form in 1973. 

Not only did Americans make more mis
takes; they were found to owe the govern
ment more money. On 1965 returns 33.5 per 
cent owed more (5 per cent got a decrease), 
whereas on 1969 returns the errors resulted 
in more taxes !or 36.2 million individuals or 
40.8 per cent while 8 per cent got a decrease 
in taxes. 

However, the report notes the IRS did not 
deem it fin.a.n.cially sound to try to collect 
except in the most lucrative cases. Thus, 35.3 
mlllion people got otr Without paying up 
what the government computers said they 
owed in additional taxes. The report admits 
the dllemma the IRS faces in gettting low-in
come people to comply without having to 
expend too much manpower to do it. 

One reason the government was reluctant 
to make this information public was the fear 
taxpayers might be encouraged to cheat more. 
This specter is raised in a 1972 internal ms 
memo written after publication of an article 
noting a 19 percent fraud rate in returns 
prepared by commercial preparers. Donald c. 
Dawkins, assistant to the deputy commis
sioner wrote: 

"If we were to go around now saying that 
one out of every five taxpayers is a fraud, this 
would not only make it look as though we 
did not know what we were talking about 
for the past 10 years, but worse, 1t would 
be a self-defeating statement. If this notion 
takes hold. I thtnk .lt wm. create an every
body's doing it' atmosphere 1n which more 
taxpaye1·s will be encouraged to cheat on 
their tax returns. (For one thing, how can 
the government possibly put 20 million people 
1n jaU?)." 
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As a. consequence, the summary results 
noted the IRS's intention to step up audits 
of low-income business returns, from 2.3 
per cent In 1972 to 2.7 for 1974 and 6.5 
per cent in 1979. In that way, the IRS hopes 
to raise the "unacceptably low'' compli
ance rate to 85 per cent. Each percentage of 
n on -compliance represents approximately 
$3 billion of tmcollected revenue. 

Finally, TCMP data and other procedural 
information have been kept conndential for 
fear the public may somehow be able t o 
''beat the system." TCl\'IP provides the basic 
"profiles" of each audit class from which 
Discriminant Function Formulas (DIF) are 
devised to program IRS computers used to 
expose faulty returns. DIF, which is only 
one audit method used by the IRS, scientifi
cally weighs components such as exemptions, 
charitable contributions, et cetera. 

Theoretically a person with access to TCMP 
dat a might be able to flgtu·e out the formula 
for simple returns. But, says a. tax lawyer 
who once knew the formulas when he worked 
for the IRS, the large number of compon
ents used in auditing multi-schedule returns 
would render such an attempt virtually im
possible. 

Besides, he adds, the formulas are con
stantly changed to make it tougher to pass 
audit. IRS officials, according to the docu
ment, expected the updated 1974 formulas, 
based on the 1969 "profiles," would produce 
$430 million more in revenue. 

By Mr. WEICKER : 
S. 1405. A bill to provide for the ration

ing of gasoline, to restrict imports of 
crude oil, to provide fQr the conserva
tion of energy, and for other purposes. 
Referred, by unanimous consent, joint
ly to the Committee on Banking, Hous
ing and Urban Affairs, the Commi-ttee 
on Finance, and the Committee on In
terior and Insular Affairs. 

Mr. WEICKER. Mr. President, I am 
today introducing a bill, the Mandatory 
Energy Conservation Act of 1975, that 
specifically addresses this Nation's (!risis 
in energy and the economy in the short 
term. My bill contains measures that I 
have long advocated as a means of stem
ming the present rate of energy con
sumption in the United States-mainly 
a program of non-coupon-sticker ration
ing applied in combination with oil im
port quotas and allocation. 

I have heard much debate in this 
Chamber in recent months specifically 
t•elating to how we should react to our 
current crisis in energy and the econ
omy. I have heard many sound proposals 
as to what programs we can embark 
upon in the long range to assure energy 
self-sufficiency and security for the fu
ture. I fully endorse many of the pro
grams that have been suggest ed as a 
means of achieving American energy in
dependence in the 1980's. However, I 
have witnessed little in the way of a posi
tive and equitable response to the crisis 
that confronts us now-the situation 
that we must deal with until the time 
when the long term programs can yield 
positive results. 

The legislation I offer today is specif
ically geared toward policy in the short 
range, during the next 5 or 6 years, while 
long-term solutions are being put on the 
track. Clearly, there is substantial agree
Jnent on what our approach is to be for 
the long term. But what should our in
terim response be? 

I am most disturbed by the lack of 

action in the short term with regard to 
our crisis in energy and the economy. 
Recent developments would seem to 
strengthen the case for decisive action 
rather than to provide justification for 
a weak-kneed response. Inflation and 
high unemployment continues; America 
is neither curbing its energy consump
tion nor reducing its r eliance upon for
eign oil. 

At the present OPEC price of oil, $10 
to $12 per barrel, increasing reliance 
upon foreign supplies of petrolewn will 
result in disastrous economic conse
quences for the United States-both in 
terms of the balance of trade and in 
terms of inflation. In 1974, imports of 
foreign oil cost this country upward of 
$24 billion and were directly attributable 
to an overall balance-of-payments defi
cit--adjusted to account for imports 
from the Virgin Islands-that ap
proa.ched $6 billion-as compared to a 
$5 billion sw·plus in 1973. As we have 

· started in 1975, overall demand for oil 
products is once again on the rise. The 
Federal Energy Administration has esti
mated present demand for oil in the 
United States to be around 18 million 
balTels per day-a figure that FEA 
claims will gradually increase. In the 
absence of additional domestic supplies 
this year, or smaller more efficient auto
mobiles this year, or expanded bus, rail, 
ana. mass transit this year, or large-scale 
use of solar energy this year, or any of 
the long-term solutions this year, there 
exists the inevitability of an increasing 
rella.nce upon foreign sources, mainly 
OPEC, for our supplies of oil. Thus, the 
outflow of U.S. dollars will be in dire.ct 
proportion to the inflow of oil. 

The present economic problems are 
directly a-ttributable to Ame1ica's posi
tion of energy vulnerability. The tremen
dous outflow of American money has 
significantly contributed to the de
pressed domestic economy. Higher en
ergy prices, resultant from large imports 
of very expensive foreign oil, have led 
to more inflation, less consumer pur
chasing power, and increasing job layoffs 
and unemployment. 

Much controversy has centered around 
how we are to deal with these problems 
in the short term. President Ford has 
offered a comprehensive short-term pro
gram to induce energy conservation 
through a series of import fees and ex
cise taxes upon all oil imports and do
mestically produced oil and natural gas. 
A number of SenatOl's and Congressmen 
have proposed the imposition of a gas 
tax to be gradually increased over the 
next several years. 

In my mind, both of these approaches 
amount to nothing more than strict ra
tioning by price. Each embodies the 
price mechanism tactic and endorses 
higher energy prices as a means to 
achieve reductions in the consumption 
of energy. Each program would further 
aggravate em-rent economic problems by 
firing additional inflation; each would 
be particularly discriminatory to that 
segment of American society that can 
least afford higher prices-mainly the 
poor, the elderly. and those on fixed 
incon1es. 

I believe that the President's program 
would have a most adverse impact upon 
the economy. The administration ap-

proach proposes to tax just about all the 
oil and natural gas that is used in this 
country. The effect will be very serious 
as energy price increases spread through
out the entire marketplace. The admin
istration plan would directly threaten 
the economic viability of thousands of 
businesses and industries throughout 
the Nation and would cost the consuming 
public tens of billions of dollars. It would 
force conservation in areas-especially 
home heating and industrial use-where 
further conservation is not really pos
sible and would not result in any sig
nificant degree of conservation in areas 
where there is room for substantial con
servation-mainly consumption of motor 
gasoline for automobile travel. 

A gradually imPQsed gas tax would 
have a less dramatic impact upon the 
economy. However, I seriously doubt that 
such a program would be effective or 
equitable. On the basis of our past ex
perience and the experience of other na- ~ 
tions in this regard, it is safe to assume 
that the only gas tax that will be effec
tive, will be a very severe one-in the na
ture of 40 to 50 cents or more on the 
gallon. Since late 1973 the base price of 
gasoline has increased by over 50 per
cent, yet the corresponding decrease in 
consumption has amounted to less than 4 
percent. To obtain and maintain the type 
of conservation in the use of gasoline 
that is needed during the next several 
years, we will have to raise the price of 
a gallon of gasoline to nearly $1, if not 
higher. 

The imPQsition of such a gas tax would 
have serious consequences for the econ
omy and would greatly discriminate 
against the poor and against those . de
pendent upon their automobile for a 
livelihood. 

The legislation I am offering today of
fers what I confidently believe is a rea
.sonable plan for achieving significant 
energy conservation in the short term. 
I feel my plan is administratively feasible 
and equitable. The plan consists of three 
parts: First, a sticker rationing scheme; 
second, provisions for an oil import quota 
system; and third, provisions for manda 
tory nationwide allocation. 

The use of gasoline represents the area 
of energy consumption that is best suited 
for rest:::ictive conservation endeavors. 
Gasoline consumption accounts for fully 
39 percent of total oil demand. Current 
demand for gasoline exceeds 6.5 million 
barrels of oil a day and by all indications 
shall continue to grow on an average 
annual basis. Increases in gasoline con
sumption will be directly attributable to 
further imPQrts of foreign crude. Most 
significantly, the FEA has estimated that 
fully 33 percent of ow· gasoline consump
tion goes toward social and recreational 
purPQses; only about 40 percent is used 
for earning a living. 

The sticker rationing scheme incor
porated in my bill is a simple plan de
signed to significantly reduce the con
sumption of motor gasoline and yet to 
afford a certain amount of flexibility in 
how car travel is to be restricted. The 
intention of this proposal is to concen
trate upon conservation in the area of 
motor gasoline consumption, but to avoid 
the extent of Government involvement 
and the existence of bureaucratic com-
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plications that would necessarily be as
sociated with a coupon rationing system. 

In accordance with my legislation, the 
Administrator of the FEA is required to 
put into effect within 90 days of en
actment a plan for the rationing of motor 
gasoline to restrict the use of individual 
motor vehicles to a maximum of 6 days 
during the week. The Administrator is 
directed to further restrict travel by per
sons who own more than one car so as not 
to give these persons special advantage 
over those who own only one automobile. 
Every motor vehicle would be required 
to bear a sticker designating that day of 
the week durL.'"lg which travel was pro
hibited, but owners would have the choice 
of which day not to operate their ve
vehicles. Vehicles operated for official 
business, commercial, or agricultural 
purposes would be exempted from the 
provisions of this title. However, under 
IRS definition, this exemption would 
not include vehicles used for commuting 
to work. 

Sticker rationing would be utilized in 
tandem with a program for oil import 
quotas and mandatory allocation. Ongo
ing conservation in the area of motor 
gasoline consumption would ease the im
pact of limitations with regard to the 
import of foreign oil. Title II of my leg
islation requires the Secretary of Com
merce to issue comprehensive guidelines 
providing for a definitive oil import 
quota schedule through the year 1980. In 
no case, could imports represent an 
amount in excess of an annual average 
of 5.5 million barrels per day by the end 
of calendar year 1976, 5.0 million by the 
end of 1977, and 3.5 million by the end of 
1980. In accordance with title II, the 
Secretary would initially submit a report 
to Congress within sixty days of enact
ment setting forth a schedule of imports 
of crude oil, residual fuel oil, and petro
leum products through the year 1976. 
This report would include full evaluation 
of the expected economic effects of pro
posed import reductions and would ac
count for areas of potential shortage and 
the expected consequence for regional 
business and industries and the general 
consuming public. Subsequent reports 
would be required, as of November 1 
prior to each new calendar year, to relate 
the proposed import schedule for the fol
lowing year. I have also included in title 
II provisions mandating studies relative 
to the establishment of dollar limitations 
for oil imports and to the feasibility of 
creating a single government purchasing 
agency to transact all business relative 
to the purchase, importation, and initial 
distribution of all foreign oil. 

If enacted now, title II of this bill 
would require reductions in imports 
amounting to an annual average de
crease of just under 500,000 barrels per 
day for each year until the end of 1980. 
Such reduction goals are well within our 
reach. They represent a short-term com
promise upon President Ford's attempt 
to reduce oil imports on a daily average 
by 1 million barrels for 1975 and by 2 
million barrels for 1977 but embody an 
attempt to achieve significant reduction 
in reliance upon foreign oil by 1980. My 
quota system would on the average save 
the United States about $2 billion for 
each of the next 6 years. 

Finally, title III of my proposed leg-

islation would provide for mandatory al
location of all oil to evenly distribute 
available supplies and to prevent the ex
istence of severe shortfall conditions 
within any one region of the country. 
The Administrator of the FEA utilizing 
current allocation authority would be 
directed to make necessary adjustments 
with respect to the mandatory alloca
tion of oil and oil products as a result 
of the enactment of sticker rationing and 
oil import quotas. The Administrator 
would specifically be responsible to sub
mit to Congress and the States annual 
reports for proposed adjustments in the 
allocation of oil to account for the 
changing levels of imported oil. 

The purpose of the allocation process 
is to spread evenly throughout the coun
try available oil supplies while facili
tating at the State level the development 
of local conservation programs to meet 
expected shortages in an orderly fashion. 
Individual States would have prior noti
fication of expected shares of oil supplies 
and would be responsible for the imple
mentation and carrying out of whatever 
conservation programs might be neces
sary. Such an approach better accounts 
for specific considerations of a regional 
nature-that is, climate, geography, 
demography, type and location of busi
ness and industry, availability of mass 
transit. 

Mr. President, I believe that the sim
ple program of gas rationing, oil import 
quotas, and allocation that I have out
lined compromises a viable alternative 
in energy conservation policy for the 
short term. This program, needless-to
say, assumes a broad-ranging commit
ment in the longer term to our energy 
crisis involving programs that most of 
us have been able to support. What do 
I see in the long range as complementing 
short-term conservation? For one, a 
massive effort to promote expanded ex
ploration and development of indigenous 
sources of energy. This most especially 
means the accelerated production of our 
basic energy staples: oil, natural gas, and 
coal. It involves exploring and producing 
from new mineral rich land areas, 
whether that be Prudhoe Bay in Alaska, 
or the coal-fllled lands of the western 
Rockies, or the regions within the Outer 
Continental Shelf. 

However, I strongly believe that the 
case for expanded production does not 
signal the abandonment ·t>f current en
vironmental standards. I fully realize 
that we must achieve a balance between 
energy and environmental considera
tions, but under no circumstances should 
this mean accepting standards that 
present a direct threat to the health of 
American citizens. 

I envision the commitment for the 
accelerated development of our oil, nat
ural gas, and coal as primarily that of 
private enterprise. Such an endeavor on 
the part of our private industries entails 
the generation of tremendous amounts 
of private capital. This means energy 
prices that reflect the true cost of on
going production and that facilitates the 
generation of sufficient amounts of capi
tal. It does not mean: First, the con
tinuing regulation of energy prices at 
artificially low levels-in particular it 
means the deregulation of natw·al gas
and second, politically motivated actions 

with regard to oil company taxation
in particular, the inclusion of major oil 
tax reform on an emergency tax relief 
measure. 

The guidelines for long range energy 
policy will include a broad commitment 
at the Federal level to foster the devel
opment of alternate sources of energy. 
This means significant Federal funding 
to encourage and accelerate R. & D. for 
l Jth Government and private sector pro
grams to tap the potential for the less 
conventional means of energy delivery-
specifically the use of solar, geothermal, 
and nuclear energy. I am personally 
dedicated to broad endeavors in these 
areas. I am convinced that we shall see 
significant returns on investments made 
toward future utilization of solar, geo
thermal, and nuclear energy. It particu
larly pleased me that the Solar Heating 
and Cooling Demonstration Act, a meas
ure that I originally sponsored along 
with Senator Moss, be.came law during 
the 93d Congress. 

Perhaps the most significant role the 
Federal Government will play with re
gard to long-term energy policy is in the 
development of alternate modes of trans
portation. Approximately 39 :percent of 
gard to long-term energy policy is in the 
United States is represented by the use 
of motor gasoline. Virtually all of the 
motor gasoline consumed goes toward 
private automobile and truck travel. Less 
than 1 percent is being used for purposes 
of bus transportation. Automobile gas
oline consumption :has been growing at 
an annual rate of 5 to 6 percent--between 
1963 and 1973. Our Federal transporta
tion budget has clearly reflected a pre
occupation with maintaining the pre
dominant position of the automobile in 
American society. During 1974 over 61 
percent of $7 billion in Federal funds ex
pended for transportation development 
in the United States went to highways 
while only 8 percent went to mass transit 
and 3 percent to rails. 

There seems to be little doubt that Fed
eral Government will have to make a ma
jor commitment to offer alternate modes 
of fuel efficient transportation to the 
American people. Future transportation 
budgets must reflect an intensive pro
gram to revitalize bus and rail transit, 
to fully develop urban mass transit, and 
to reduce reliance upon the automobile. 

I have campaigned and will continue 
to campaign for a reordering of U.S. 
transportation priorities. I will :fight for 
a commitment to mass transit above and 
beyond the $11.8 billion authorized last 
fall to UMPTA over a 6-year period. I 
have introduced with Senator HARTKE 
comprehensive legislation to restructure 
and revitalize the beleaguered rail indus
try. In the absence of substantive efforts 
to revamp our national rail system, we 
shall continue to participate in the futile 
gesture of annual Federal bailouts of 
bankrupt railroads. Senator KENNEDY 
and I have offered legislation to end the 
Highway Trust Fund and to return these 
Federal tax moneys to general revenues 
in the Treasw-y Department. Th1s gen
eral revenue money would be available 
for expenditure at the State level for var
ious transportation needs. 

Finally, the Federal Government will 
have a large responsibility for develop
ing a long range conservation ethic and 
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for promoting policy for the judicious 
and efficient use of all energy sou1·ces. 
Per capita use of energy in the United 
States has traditionally exceeded that of 
any other major industrialized nation in 
the world. The pnited States continues 
to lag behind other Western industlial
ized nations in curbing overall energy 
consumption. For the January to June 
period of 1974 only Italy, among seven 
major European nations, trailed the 
United States in curbing oil use-by 3,7 
percent compared to 4.9 percent; France, 
5.7 percent; Britain, 9.5 percent; the 
Netherlands, 14.2 percent; Germany, 
14.3 percent; Denmark, 17.6 percent; and 
Belgium, 19.4 percent---achi~ved ~ar 
more significant savings on 011 durmg 
that period than did the United ~tates. 
Present patterns in the consumptiOn of 
energy, especially of oil, do not indicate 
that this country has yet embraced the 
type of conservation ethic that must be
come part of America's future. 

Americans must learn to use less 
energy and use what they have more 
judiciously. The Federal Government 
must lead the way be designing long 
range policies to encourage conservation 
in the direct or indirect utilization of all 
sources of energy. The administration 
and the Congress have already offered 
many programs and policy options of 
considerable merit. 

Enactment of any of a nwnber of pro
posals could achieve major savings in the 
use of energy. What sort of steps can 
we take: 

First. Adaption of tax incentives or 
disincentives to prompt production of 
more fuel efficient automobiles for the 
future. 

Second. Adaptation of tax incentives 
to encourage installation of insulation 
in both personal residences and com
mercia! establishments. 

Third. Development of construction 
standards at the Federal level for new 
buildings, especially to encourage utmza
tion of nature for special heating and 
cooling. 

Fourth. Implementation of policy 
relative to appliance labeling and effi
ciency standards. 

Fifth. Reasonable restrictions relative 
to inefficient industrial and commercial 
use of fuels in short supply. 

Sixth. Legislation to rationalize regu
latory policy of utilities, to help fa-Cilitate 
conversion to alternate fuel sources, and 
to change utility price structures and 
pricing policies. 

Seventh. Establishment of programs 
at the Federal, State, and local level to 
educate people in the efficient use of 
energy in every day life. 

Mr. President, this country clearly has 
both the ability and the means to con
struct a secure energy future for both 
ourselves and future generations of 
Americans. I am fully confident that in 
the years ahead we shall be realizing 
gratifying returns from this Nation's in
vestments in American energy inde
pendence. However, we are currently in 
a critical transition stage and until the 
long-term solutions are brought aboard, 
we must take decisive action to amelio
I·ate our current situation. In my mind, 
this means mandatory nationwide 
energy conservation. I would strongly 
recommend to my colleagues the ap-

cx.."''T--624-Part 8 

proach engendered in the legislation I 
have today introduced-a simple plan 
of noncoupon gas rationing applied to
gether with oil import quotas and man
datory allocation. 

Mr. President, I ask unanimous con
sent that the copy of the "Mandatory 
Conservation Act of 1975" be printed in 
the RECORD at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1405 
B e it enacted by the Senate an d House oj 

R epresentatives of the United States of 
America in Congress assembled. That this 
Act may be cited as the "Mandatory En ergy 
Conservation Act of 1975". 

TITLE I-RATIONING 
SEc. 101. (a) Section 4 of the Emergency 

Petroleum Allocation Act of 1973 is amended 
by adding at the end thereof the following 
new subsection: 

"(h) (1) Not later than ninety days fol
lowing the date of the enactment of this sub
section, the President shall, notwithstanding 
any other provision of this Act, promulgate 
and put into effect a rule which shall be 
deemed a part of the regulation under sub
section (a) of this section and which shall 
provide, consistent with the objectives of 
subsection (b) of this section, for the es
tablishment and carrying out of a program 
for the rationing of gasoline which shall in
clude, but not be limited to, a gasoline ra
t ioning program which would prohibit the 
use of each private motor vehicle covered 
by such program in the United States for at 
least one twenty-four hour calendar day 
period in each and every seven calendar day 
period following the effective date of such 
rule. Such program shall prohibit the opera· 
tion of any private motor vehicle subject to 
such program on any highway unless such 
vehicle has attached thereto and displayed 
in accordance with such rule a conservation 
sticker. Such program shall further provide 
means pursuant to which each owner of a 
motor vehicle subject to such program shall, 
in accordance with such rule, be able to 
obtain, upon payment of such charge as the 
Administrator shall prescribe for purposes 
of defraying expenses incurred In carrying 
out such program, his conservation sticker 
for use on his motor vehicle or motor vehi
cles. In no case, however, shall such program 
so established have the effect of giving an 
advantage to an individual owning more than 
one private motor vehicle over an individual 
owning only one such vehicle, or of giving 
an advantage to an individual leasing a pri
vate motor vehicle over an Individual own
ing his vehicle. Each individual subject to 
such program shall be entitled to select the 
twenty-four hour period during which his 
vehicle shall be prohibited from utilizing 
highways. 

"(2) Such program established by the 
President may provide, subject to their con
sent, for the use of officers and faclllties of 
a State or political subdivision -thereof or 
of State or local boards to handle hardship 
waivers and appeals and perform other func
tions, including enforcement, on a reimburs
able basis, relative to the implementation of 
the rationing program provided for by this 
subsection. 

" (3) (A) Such rule may further require all 
United States Post omces and all banks the 
deposit s of which are insured by the Fed
eral Deposit Insurance Corporation to dis
tribute conservation stickers in accordance 
with such regulations. 

" ( 4) Within sixty days following t he date 
of the enactment of this subsection, the Ad
ministrator shall submit to the Congress and 
the Governor of each of the several States 
plans for the implementation and adminis
tration of such rationing program, includ
ing cost analysis. 

" ( 5) The rationing program established 
--pursuant to this subsection shall terminate 
on December 31, 1980, unless the Congress 
shall otherwise provide by law. 

" (6) As used in this subsection, the 
term-

" (A} 'conservation sticker' means any 
sticker, item, or thing issued in accord
ance wit h such rule for the purpose of dis
play on a motor vehicle to indicate the time 
period during which such vehicle is prohib
it ed from using any highway; 

"(B) 'privat-e motor vehicle' means any 
motor vehicle, including a motorcycle, 
owned by a private individual or a business 
and which is used for purposes other than 
business purposes, such as commuting to 
work, shopping, family business and social 
trips, but such term shall not include a com
mercial vehicle, or a vehicle used in the 
maintenance of agricultural operations for 
at least 70 per centum of the mileage 
driven; 

" (c) 'commercial vehicle' means a motor 
vehicle, including a motorcycle, owned by 
either a private individual or by a business 
and which is used for business purposes for 
at least 70 per centum of the mileage driven; 

"(D) 'business purpose' means driving 
which is accepted by the Internal Revenue 
Service as deductible for income tax pur
poses; 

"(E) 'highway' includes any street, alley, 
parkway, highway, avenue, or other road
way; 

"(F) 'agricultural operations' include 
farming, ranching, dairy, and :fishing activi
ties, and services essential to the operations 
thereof; and 

"(G) 'handicapped individual' means any 
individual who, by reason of disease, injury, 
age, congenital malfunction, or other per
manent incapacity or disab111ty, is unable 
without special !acUities, planning, or design 
to utilize mass transportation vehicles, facil
ities, and services and who has a substantial, 
permanent, impediment to moblllty:• 

"(7) Such rationing program established 
pursuant to this subsection shall take into 
consideration the needs of handicapped in
dividuals and those individuals who must 
transport a handicapped individual.". 

TITLE II-PETROLEUM IMPORT 
QUOTAS 

SEc. 201. (a) On and after the first day of 
the first calendar month following the ex
piration of the ninety-day period following 
the date of the enactment of this title, no 
crude oil, residual fuel oil, and refined petro
leum products shall be imported into the 
United States except pursuant to a license 
issued by the Secretary of Commerce and in 
accordance with quota llmltations estab
lished by this title. Such ltcenses shall be is
sued with a View to providing a transition for 
reduced imports of crude oil, residual fuel oil, 
and refined petroleum products and to re
ducing the immediate impact on consum
ers and the economy. The quantity of crude 
oil, residual fuel oil, and refined petroleum 
products which may be imported into the 
United. States shall not exceed an average 
of 5.5 million barrels per day of crude oil and 
the crude on equivalency of residual fuel oil 
and refined petroleum products during calen
dar year 1976, an average of 5.0 million bar
rels per day of such on and products during 
each of. the calendar years, 1977, 1978, and 
1979, and an average of 3.5 million barrels 
per day of such oil and products during 
calendar year 1980. 

(b) The Secretary of Commerce Is author
ized to issue such regulations as may be nec
essary to carry out the provisions of this sec
tion. Any license issued under t his title for 
the importat ion of a quantity of residual 
fuel oil or refined petroleum products shall 
also show the crude oil equivalency of such 
quan t ity. 

SEc. 2 02. (a) Within the sixty-day period 
following t he date of the enactment of this 
title, the Secretary of Commerce shall sub-
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mit to the Congress a report setting forth a 
schedule of import quota limitations 
through calendar year 1976 required by sec
tion 201 of this title. Such report shall in
clude an economic import statement detail
ing possible economic effects during the cal
endar year covered by such report of cut
backs in imports of crude oil, residual fuel 
oil, and petroleum products required by this 
title and the expected existence or potential 
:for shortages in the availability o! such oil 
and products, including likely adverse effects 
upon businesses and industries in the various 
regions of the United States, and upon the 
consuming ~ public. Comparable reports for 
calendar years 1977, 1978, 1979, and 1980 shall 
be submitted not less than 60 days prior to 
January 1 of each year. 

(b) The Secretary of Commerce shall fur
ther submit to the Congress, within sixty 
days following the date of enactment of this 
title, a report relative to the importation 
o! crude oil into the United States and its 
effect upon the United States balance of pay
ments. Such report shall contain specific 
recommendations as to Imposing future cell· 
lngs upon the outflow of United States dol
lars directly attributable to the importation 
of crude oil, residual fuel oil, and petroleum 
products into the United States. 

(c) The Secretary of Commerce, after con
sultation with the Secretary of the Treasury, 
the Administrator of the Federal Energy Ad
ministration, and the Attorney General, shall, 
within ninety days following the date of the 
enactment of this title, submit to the Con
gress his views and recommendations with re
spect to the establishment of a single Federal 
agency to be charged with the responsibility 
of purchasing all crude oil, 1·esidua1 fuel oil, 
and refined petroleum products for importa
tion into the United States. 

SEc. 203. The import quota limitations im
posed by the foregoing provisions of this title 
shall not be applicable with respect to any 
crude oil, residual fuel on, and refined petro
leum products imported into the United 
States for the purposes of including such oil 
or products as a part of any national stra-

. tegic energy reserve system established by 
law. 
TITLE III-ALLOCATION OF CRUDE OIL, 

RESIDUAL FUEL OIL, AND REFINED PE· 
TROLEUM PRODUCTS 
SEc. 301. (a) The Administrator of the Fed· 

eral Energy Administration shall make such 
adjustments with respect to the mandatory 
allocations of crude oil, residual fuel oil, 
anti refined petroleum products as may be 
necessary by reason of the enactment of this 
Act. 

(b) Within sixty days following the d-ate 
of the enactment of this Act, the Adminis
trator of the Federal Energy Administration 
shall submit to the Congress and each of 
the governors of the several States informa
tion relative to allocations of crude oil, resid· 
1.1a1 fuel oil, and refined petroleum products, 
Including information specifying individual 
State shares with respect to gasoline, residual 
fuel oil, distillate oil, and refined petroleum 
products through the calendar year 1976. 
comparable information for calendar years 
1977, 1978, 1979, and 1980 shall be so sub
mitted not less than sixty days prior to 
January 1 of each such year. In carrying out 
his functions relating to allocation plans 
and procedures, the Administrator .shall 
make every effort to consult and coordinate 
with each of the States in connection with 
the preparation and implementation of such 
plans and procedures. 

TITLE IV-MISCELLANEOUS 
SEc. 401. Notwithstanding the provisions of 

section 4(g) (1) of the Emergency Petroleum 
Allocation Act of 1973, or of any other law, 
t11e regulation promulgated and made effec
tive under subsection (a) of section 4 of such 
Act, as amended from time to time in ac
cordance with the provisions thereof, shall 
not terminate except as the Congress may, by 
law, hereafter provide. 

-

Mr. MANSFIELD subsequently said: 
Mr. President, I ask unanimous consent 
that the bill entitled "The Mandatory 
Energy Conservation Act of 1975," intro
duced earlier today by the Senator from 
Connecticut <Mr. WEICimR) be referred 
jointly to the Committee on Banking, 
Housing and Urban Affairs, the Commit· 
tee on Finance, and the Committee on 
Interior and Insular Affairs. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

By Mr. MONTOYA: 
S. 1406. A bill to amend title 38 of the 

United States Code to provide that vet
erans' pension and compensation will 
not be reduced as a result of certain in
creases in monthly social security bene
fits. Referred to the Committee on Vet
erans' Affairs. 

PENSION CEILING UNFAIR TO VETERANS 

Mr. MONTOYA. Mr. President, today 
I am introducing legislation to amend 
title 38 of the United States Code to pro
vide that compensation and pensions for 
veterans and widows of veterans will not 
be reduced as a result of certain in
creases in monthly social security bene
fits. An identical bill has been intro
duced in the House of Representatives 
by Congressman ROGERS. Under existing 
law, veterans pensions were reduced 
January 1, 1975, as a result of the 11-
percent social secw·ity benefit increases 
scheduled during 1974. 

As a result of the 20-percent social 
secw·ity increases effective in October 
1972, pensions for 1,264,000 retired vet
erans and widows of veterans decreased 
to offset the social security increase. 

I would like to quote two paragraphs 
from letters which my constituents wrote 
at that time reflecting the concerns of 
veterans throughout the country. I am 
sw·e their statements are more convinc
ing than anything fw·ther I could say . . 

I am a veteran of the Second World War 
and I was getting $98.00 a month from the 
VA. The VA cut that to $78 a month when 
I received a $20 increase in Social Security. 
You take $20 in one hand and add $20 to 
your other hand, and then take out the first 
$20-how will that help? 

I am coming to you with a problem that 
I think is unjust. The enclosed copy of a 
letter from Veterans' Administration shows 
them cutting my Veterans pension due to 
the raise we had in Social Security. If this 
raise was to offset the rising cost of living, 
why is the VA taking pat·t of it away? Seems 
like they should be trying to help the vet
erans instead of pushing him back. 

Pensions paid to a veteran in any 
calendar year are based on the actual in
come earned by that veteran in the pre
ceding calendar year. A veteran's 1974 
pension payment, for example, is based 
on the actual income-including social 
secw·ity-he 1·eceived in 1973, and the 
payment he receives in 1975 will be based 
on the income he received last year. 

This method of calculation benefits 
has always been unfair to veterans be
cause it effectively denies them the in
crease in social secw·ity benefits granted 
to all other social security recipient<:;. 
While other incomes rise, veterans' in
comes remain stationary. 

A year from now, the unfairness of 
this method of calculation will be felt 
especially keenlY by 1,331,800 veterans 
who will suffer an actual loss in cash 

benefits over what they will receive in 
the first three quarters of this year. 

The reason for this is simple: It is a 
result of recent social security legislation, 
all veterans entitled to social security 
benefits will receive one increase in social 
security benefits in April and another in 
June. These veterans will be allowed to 
keep the full amount of these increases 
until December when the annual calcula
tion of their incomes takes place. At that 
time, these veterans will find their vet
erans' benefits cut back by an amount 
equal to the increases they received ear
lier in the year in social security benefits. 

Mr. President, the men and women who 
are the concern of this legislation are 
poor elderly, and unable to provide extra 
income for themselves. In many cases 
they are disabled. The increases which 
have been made in social secw·ity pay
ments w-ere meant to combat the terrible 
effects of inflation on our elderly citizens. 
Certainly if any group is deserving of our 
consideration these impove1·ished former 
servicemen and their widows make up 
such a group. They should not be penal
ized because their voice is small and their 
numbers are few. We must not let them 
think that we have forgotten them. 

Mr. President, I ask unanimous con
sent to have the bill printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1406 
Be it enacted by the Senate and House of 

Representatives of the United States of Ame1·
ica in Congress assembled, That (a) subsec-

. tion (g) of section 415 ti-tle 38, United 
States Code.! is amended by adding at the 
end thereof the following new paragraph: 
- " ( 4) In determining the annual income of 
any individual who is entitled to monthly 
benefits under the insurance program estab
lished under title II of the Social Security 
Act, the Administrator, before applying ·para
graph ( 1) (G) of this subsection, sh-all dis
regard any part of any such benefit which 
results from (and WOl:tld not be payable but 
for) the general incre-ase in benefits under 
such insurance program provided by section 
201 of Public Law 93-66 or any subsequent 
cost-of-living increase in such benefits oc
curring pursuant to section 215(i) of tJ1e 
Social Secmity Act." 

(b) Section 503 of title 38, United States 
Code, is amended by a-dding at the end thereof 
the following new subsection: 

"(d) In determining the annual income of 
any individual who is entitled to monthly 
benefits under the insurance program estab
lished under title II of the Social Security 
Act, the Administrator, before applying sub
section (a) (6) of this section, shall disregard 
any part of any such benefit ~.-hich results 
from (and would not be payable but for) the 
general increase in benefits under such in
surance program provided by section 201 of 
Public Law 93-66 or any subsequent cost-of
living increase in such benefits occurring 
pursuant to section 215(i) of the Social Se
curity Act.". 

(c) In determining the annual income of 
any person for purposes of determining the 
continued eligibility of that person for, and 
the amount of, pension payable under the 
first sentence of section 9(b) of the Veterans· 
Pension Act of 1959, the Administrator of 
Veterans' Affairs shall disregard, if that per
son is entitled to monthly benefits under the 
insurance program established under title II 
of the Social Security Act, any part of any 
such benefit which results from (and would 
not be payable but for) the genet·al increase 
in benefits under such insurance program 
provided by section 201 of Public Law 93- 66 
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or any subsequent cost-of-living increase in 
such benefits occurring pursuant to section 
215(1) of the Social Security Act. 

SEc. 2. This Act shall apply with respect to 
annual income determinations made under 
the veterans' pension laws ari.d section 415 
(g) of title 38, United States Code, for cal
endar years after 1973. 

By Mr. SPARKMAN: 
S. 1407. A bill entitled "Housing Co

operative Financing Association." Re
ferred to the Committee on Banking. 
Housing and Urban Affairs. 

Mr. SPARKMAN. Mr. President, I am 
introducing a bill today t.o create a Hous
ing Cooperative Financing Association 
within HUD. 

The Association would use private :fl
nanQing .methods to provide loans at rea
sonaple interest rates to housing cooper
atives. This would make it possible for 
people of modest incomes to achieve 
homeownership. Within a few years the 
Association would become wholly pri
vately owned by the borrowing coopera
tives. The financing for the Association 
would ultimately involve no cost to the 
Federal Government. 

The Association would be simllar to 
the successful cooperative associations 
for agricultural purposes which have 
been established in the Department of 
Agriculture. It would have other features 
patterned after Federal legislation au
thorizing similar financial institutions 
for housing. 

Initially, the Federal Government 
would subscribe to $5 million of the pre
ferred stock in the Association, but this 
stock would shortly be retired from sub
scriptions by borrowing cooperatives for 
common stock in the Association. Initial
ly, the Association would also be author
ized to borrow funds at a market inter
est rate from the Treasw·y up to a max
imum of $50 million as needed to make 
HOD-insured loans to housing coopera
tives. Thereafter, the Association would 
obtain its financing through normal pri
vate channels by issuing its bonds against 
the HOD-insured mot·tgages in its port
folio securing its loans. Within a few 
years, the Treasury advances would be 
fully repaid with interest from the public 
issues of the Association's bonds. 

The Association would be created with
in HUD and all its. powers would be 
vested in the Secretary. To assure rea
sonable interest rates, the bonds of the 
Association would be guaranteed by 
HOD. This would be similar to HUD's 
present guarantees of other financial in
stitutions, such as the Government Na
tional Mortgage Association on so-called 
passthrough securities backed by a pool 
of mortgages. Over 40,000 cooperative 
dwellings would be developed by coopera
tives under this program. 

In making loans from its capital and 
borrowed funds, the Association would 
limit its operations to HOD-insured 
loans. The Association would be a one
stop financing vehicle for all types of 
HUD-insured loans to cooperatives. 
Through such loans to cooperatives, it 
will be possible to achieve lower monthly 
charges for cooperative housing as are
sult of the lower financing costs, the 
economies of mutual ownership, · With 
competent professional management and 

1·eserves for 1·eplacement and contin-
gencies. · 

The proviSions in tltis bill are tpe S~Wle 
as those passed by the ~enttte last year 
as chapter VII of the hopsing and urban 
development bill, S. 3066. That chapter 
was nqt offered as an am~ndment to the 
!louse bill or included in the conference 
report. I am introducing a separate bill 
containing those provisions so that hear
ings can be held and action taken on this 
legislation which is urgently needed to 
provide financing to unsubsidized ho~s: 
ing cooperatives which would serve 
families of moderate incomes. 

There are compelling reasons why ~ 
separate financial institutioq is neeqea 
for housing cooperatives. Cooperative 
housfng-like any cooperative en: 
deavor-!tas the ~rea~est di:fliculty 4t 
secw·ing financing because only a group 
of consumers is involved. This is i.Ii con
trast to a profit·makillg. institution with 
established credit or a non-profit under
taking with an existing affiliated institu
tion. This need for s.Pecialized financing 
institutions for cooperatives has long 
been recognized in the Federal Govern
ment and they have a uniform record of 
success. In housing,"the unsubsidized co
operatives have achieved the best record 
of all HUD programs, but they are now 
impeded by lack of adequate construction 
and long-term financing at reasonable 
interest rates. The Association would be 
limited to financing housing cooperatives 
to assure its financial stability. 

By Mr. STEVENSON: 
S. 1408. A bill to extend the claim 

period for compensation of home de· 
fects. Referred to the Committee on 
Banking, Housing and Urban A1fairs. 

Mr. STEVENSON. Mr. President, last . 
August, Congress passed legislation to 
compensate owners of existing unsubst
dized homes for the repair of structural 
or other serious defects which FHA 
should have, but failed to, discover in the 
course of its mortgage insurance in
spection. I originally introduced such 
legislation in 1972, and-at my w·ging
it was included in the Housing and Com· 
munity Development Act of 1974. 

Under the law, those who bought FilA
insured homes in older declining urban 
areas from August 1, 1968, to January 1, 
1973 are eligible for compensation for 
FHA's failure to do its job properly. But 
they must apply ~thin 1 year of the 
law's enactment; namely, before the end 
of August 1975. 

Again, however, the Government failed 
to do its job. Seven months followed en
actment of this law before implementing 
regulations1were issued. They have just 
now become effective. But applications 
for reimbursement have still not been 
distributed, and notices to eligible home
owners did not go out until the end of 
March. In short, more than half of the 
1-year claim period elapsed before eli
gible homeowners were given an oppor
tunity to make their claims, and now 
only 5 months remain. The full year 
which Congress intended for these home
owners has been frustrated by delay in 
implementation of the law. 

I am, therefore, introducing a bill to 
insure that the intent of the Congress is 
fulfilled. Under this bill, the claim period 

would be extended for an additional 7 
months to make up for HUD's !7 months' 
delay In illlPleliJent.lng the law. ~o n~w 
b~nefit& would b~ ~rpvig@d. No new 
sta.ndar~s would P.PP!Y· Na aqd\tional 
funds would be required. !Jl.Jt th~ full 1-
year claim period which Congress orlg
inally intended would Qe preserved. 

Mr. President, this legislation is needed 
in order to do simple justice. Congress 
made it clear· last year tha~ thos~ who 
have been wronged by their Government 
spould be ~Oll~p~n~ated-an<l that they 
s:P.ouid have 12-.nat 5 months to assert 
their rigptS. We C@-qnot an<:t should not 
permit one branch of the Govertllllent to 
t~ke aw~Y wha~ the other has given. 
Swift passage of this bill would insure 
that the purpos~ of th~ la~ is fulfilled. 

By Mr. NELSON: 
S. 1410. A bill -to amend the Defense 

Production Act of 1950, to establish a 
National Resources and Materials In
formation System, to repeal and reenact 
with amendments the National Commis
sion on Supplies and Shortages Act of 
1974, and for other purposes. Referred, 
by unanimous consent, jointly to the 
Committee on Banking, Housing and · 
Urban Affairs and the Committee on 
Commerce; and that if and when one 
committee reports the bill, the other 
committee has 45 days in which to re
port. 

NATIONAL RESOURCES AND MATERIALS 
INFORMATION ACT 

Mr. NELSON. Mr. President, I intro
duce today the National Resources and 
Materials Information Act. 

This measure would establish a Na
tional Resources and Materials In
formation System as a permanent part 
of the Federal Government. The bill 
would thereby carry out recommenda
tions that have been made and repeated 
over the past quarter-century by one 
high-level resources study group after 
another. 

In June 1&52, President Truman re
ceived the five-volume final report of 
the President's Materials Polley Com
mission, known as the Paley Commission. 
In chapter 31 of volume 1, the Commis
sion strongly recommended that "a 
single agency" be "designated to keep 
all aspects of the materials problem un
der its eye." 

A generation later, in June 1973, Con
gress received the final report of the 
National Commission on Materials Pol
icy, created in 1970 by Public Law 91-
512. In its summary, the Commission 
noted that--

Almost every aspect of policy work in this 
area is handicapped by inadequate, inaccu
rate, or 1naccessib1e information. 

It recommended, accordingly, that an 
adequate, accurate, and accessible data 
base be compiled for materials-energy
environment policy development, with 
the ultimate objective of creating a com
puterized resource inventory. 

On April 29, 1974, Congress received 
from the Comptroller General of the 
United States a report entitled .. U.S. 
Actions Needed to Cope with Commodity 
Shortages." In chapter 5 we find the con
clusion that--

Commodity monitoring a.nd forecasting 
agencies are not equipped to provide prompt 
and relevant infortnation to decisionmakers. 
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The final words of this long and 

thorough report from the General Ac
counting Office are that the Congress 
should consider the need for legislation 
to establish a centralized mechanism for 
developing and coordinating long-term 
policy planning. 

MAJOR 93D CONGRESS BILL 

At the time the GAO report was re
ceived, there were already pending in 
the 93d Congress several bills which met 
that description. 

The oldest, I believe, was the Energy 
Information Act, S. 2782, which I had 
introduced for myself and Senator JAcK
soN in December 1973. Twenty-eight 
Senators subsequently cosponsored the 
bill and a number of House counterparts 
and near-counterparts were introduced. 
Hearings on S. 2782 were completed by 
the Senate Interior Committee in Feb
ruary 1974. 

The occasion for delivery of the GAO 
report to the Congress was a series of 
joint hearings by the Senate Commerce 
and Government Operations Committees 
on four relr~ted bills, all concerned with 
resources monitoring and forecasting. 
In the order of their introduction, those 
bills following the introduction of S. 2782, 
were: First, S. 2966, the Domestic Supply 
Information Act by Senators TuNNE'\! 
and MAGNUSON; Second, S. 3209, the Na
tional Resource Information Act by my
self and Senator RIBICOFF, with sub
sequent additional cosponsors ; Third, 
Senate amendment No. 1069, an alter
native Domestic Supply Information Act 
proposed by Senators MAGNUSON and 
STEVENSON as a substitute for S. 2966; 
and Fourth, Senate amendment No. 1195, 
the Shortages Prevention Act of 1974, 
proposed by Senator HART as an alterna
tive substitute for S. 2966. 

Each of those measures was intended 
and designed, in broadly similar ways, 
differing in detail, tO. establish mecha
nisms for better coordination of materi
als information, and for collection of 
missing materials information-in short, 
to meet the need noted in the 1952, 1973 
nd 1974 reports on materials policies 

and problems which I have mentioned. 
By mid-May of 1974, the Government 

Operations and Commerce Committees 
had completed their hearings on the four 
proposals. There seemed to be good rea
son to hope that they would report and 
the Congress at long last would pass leg
islation to carry out the recommenda
tions made by the Paley Commission and 
its successor materials policy study 
groups. 

Encouraging progress was also being 
made on another front. In the Senate 
Interior Committee, formal markup work 
and informal but serious discussions with 
interested Government agencies and 
private groups were well underway on 
S. 2782, the Energy Information Act. By 
mid-May of 1974, passage of that bill 
seemed a reasonable prospect-and pas
sage would have established a National 
Energy Information System as a perma
nent and powerful analytical apparatus 
of the Federal Government. That System 
could easily and sensibly have served as 
a prototype or pilot progTam for the 
across-the-board resources and mate
rials information syste1n "\Vhich seems, 

ever more plainly, to be what the country · 
most urgently needs. 

ANOTHER STUDY COMMISSION IS BORN 

Considering all the momentum that 
had been built up toward the goal of 
creating the permanent, powerful, high
level resources monitoring and forecast
ing mechanism recommended by scien
tists and experts of the Paley Commis
sion so long ago, and by other experts 
so often since, there was a surprise-and 
disappointment-in store for the spon
sors of the various pieces of legislation 
I have mentioned. 

On May 22, 1974, a proposal suddenly 
emerged from the administration to, in 
effect, arrest the momentum, put all this 
advanced legislative work on the back 
burner, and create, instead, yet another 
short-lived, powerless commission to 
study the subject of our critical resources 
and material problems. Protest was 
heard; but the new bill-S. 3523, the 
Temporary National Commission on 
Supplies and Shortages Act of 1974 pre.: 
vailed. The parliamentary and political 
details are too complex and lengthy to 
be worth recounting here. It is enough to 
say that on September 30, 1974, s. 3523 
was officially engrafted onto the Defense 
Production Act of 1950, as section 720 
thereof, by provision of section 5 of Pub
lic Law 93-426, the Defense Production 
Act Amendments of 1974. 

Now this study commission plan, while 
I supported a different approach, does 
have some advantages. For one thing, the 
National Commission on Supplies and 
Shortages, as the group is named, is to 
be high-level and prestigious. Its mem
bership of 13 is to include two Senators, 
two Representatives, four officers of high 
rank from the executive branch, and five 
public members to be appointed by the 
President in consultation with the con
gressional leaders of both parties. The 
conclusions and recommendations of 
such a group will carry weight. 

For another thing, the Commission 
was given by the statute a broad mandate 
to consider, on an m·gent basis, our re
sources and commodities problems in 
their entirety and to report to .the Presi
dent and the Congress on needed institu
tional adjustments for examining and 
predicting shortages and on the existence 
or possibility of shortages with respect to 
essential resources and commodities. 

But there are also drawbacks to the 
plan. 

The Commission was given the enor
mous and vital job of studying all our 
vast and complex resources and mate
rials problems, of reviewing all the 
thorny areas of conflict, and of making 
recommendations, including institu
tional adjustments, to deal with them. 
But to do that job, it was given a lifespan 
of only a few months and a severely lim
ited budget. Under Public Law 93-426 as 
originally passed, the Commission was 
required to file its first and major report 
by March 1, 1975, and to file a final 
report and go out of business by June 30, 
1975. 

At the time the bill passed the Senate 
last June, that seemed to me to be a 
formula guaranteeing that the Commis
sion could not realistically be expected to 
do the job that needed to be done. It 

coitld not be expected to do much more 
than examine the existing literature, 
select the portions of the literature that 
appealed to the pre-existing values and 
vie\YS of its majority, and issue by the 
statutory deadlines one or two reports 
reflecting those views. 

As things have worked out in practice, 
even that modest expectation proved 
too high. On March 1, the date the Com
mission's first report was due, the five 
public members had not yet been ap
pointed by the President, and the Com
mission had not hired a single staff 
member. In fact, it did not yet have an 
office, a letterhead or even a telephone 
number. 

Accordingly, the administration re
quested and the congressional leadership 
obligingly provided an extension of time. 
By Senate Joint Resolution 48, which 
was introduced March 6 and quickly 
pa.ssed both Houses v:ithout benefit of 
referral to or consideration by any com
mittee in either body, the date for the 
Commission's first report was postponed 
to June 30 and the date for its final re
port and expiration was deferred until 
December 31, 1975. Senate Joint Resolu
tion 48 was signed by President Ford 
on March 21 to become Public Law 94-9. 
Now, this week, we are still waiting for 
and we are told we can except the Presi
dent to name the five public members . 

The members that have already been 
named, by the way, include: from the 
Congress, Senators TUNNEY and BROCK 
a.nd Representatives REES and STANTON 
of Ohio, and, from the executive branch, 
Secretary of the Treasury, \Villiam E. 
Simon, Chairman Alan Greenspan of the 
Council of Economic Advisers, and As
sistant to the President for Economic 
Affairs, William L. Seidman. While he 
was still in office as Director of the Office 
of Management and Budget, Roy L. Ash 
was also designated a member of the 
Commission; but neither the White 
House press office nor the OMB was able 
to inform me this week whether Mr. 
Ash's successor, James T. Lynn, is a 
member of the Commission. 

The members appointed thus far, by 
ability and by governmental placement. 
should be able, even with the low budget 
and short timespan they have been giv
en, to produce a helpful report, and it 
will be awaited with interest. We have, 
of course, only until June 30-less than 
3 months-to wait for their first report, 
barring further extensions. 

Obviously, to do the assigned job in 
the specified time, the Commission will 
need all the help it can get. The National 
Resources and Materials Information Act 
is being introduced today, among other 
reasons, in the hope that it may be ol 
some help to the Commission and its staff 
in the framing of their own first and 
final 1~eports. 

But the worst news about the National 
Supplies and Shortages Commission Act 
of 1974 has yet to be stated. 

The worst news is the phraseology of 
one of the charges to the Commission. 

Under subsection (h) of this one-sec
tion act, as it has now been amended 
by Public Law 94-9: 

The Commission shall report not later tha-n 
June 30, 1975, to the President and the 
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Congress on specific recomn'lendations with 
respect to institutional adjustments, includ
ing the advisability of establishing an inde
pendent agency to provide for a comprehen
sive data collection and storage system, to 
aid in examination and analysis of the sup
plies and shortages in the economy of the 
United States and in relation to the rest of 
the world. 

At the time the National Commission 
on Supplies and Shortages Act was first 
debated in the Senate, on June 11 and 
12, 1974, I took--and still take-vigor
ous exception to the phrasing of that 
charge. 

During the debate on June 11, in a 
statement made for myself and Senator 
HAsKELL jointly, this observation ap
pears: 

Frankly, Mr. President, for the Congress 
to be referring that question at this hour 
to a new study commission is astonishing. 
It is almost dismaying. 

Just because a question is troublesome and 
still politically controversial; just because 
the answer to such a question is inconvenient 
or threatening to many persons, is no rea
son and no excuse to act as though the an
swer were not yet in, when it is in. 

Mr. President, the answer to the question, 
"Is it advisable to establish an independent 
agency to provide for a comprehensive data 
collection and storage system to aid in exam
ination and analysis of the supplies and 
shortages in the economy of the United 
States and in relation to the rest of the 
world?" is in. It bas been provided to the 
Congress and the country after thorough 
study, not once but several times, by learned, 
competent and prestigious persons. 

The answer is "yes." 
It is now incumbent on the Congress not to 
repeat the question but to act upon the 
answer, to set up the system. I will have to 
vote against any bill which, in June 1974, 
asks a new study commission to address that 
question. 

To support such a bill, unamended, would 
be to condone a substitute for action, a 
postponement of action, when action itself 
is what is desperately needed, and when the 
needed action is well known and entirely 
practicable. 

As an alternative to repeating the ques
tion instead of acting on the answer, 
Senator HASKELL and I proposed an 
amendment, substantially similar to the 
bill that is being introduced today. We 
did not expect nor wish that any pro
posal so complex would be passed as a 
tloor amendment. We did wish and hope 
that the Senate might agree to recommit 
the bill, with instructions to consider the 
amendment and report back by a day 
certain. F'or myself and Senators HAs
KELL and TAFT, I so moved, on June 12; 
but that motion was defeated in a roll
call vote of 34 to 56, recorded on page 
18944 of the daily CONGRESSIONAL REC
ORD for that date. 

A REASON FOR DELAY 

When three eminent studies had ad
dressed a question and given essentially 
the same answer, had repeated the an
swer three times over a span of 22 years, 
why did the administration want the 
Congress to ask the same question yet 
another time of yet another commission, 
and why did a majority of the 93d Con
gress go along with that request? 

One can, perhaps, only surmise; but 
it seems probable that the real reason 

may be found in the deep antagonism 
that exists in the giant corporations of 
this country toward any new Govern
ment policy or program that might make 
the myriad details that together com
prise their great wealth and power more 
visible, and make themselves thereby 
more accountable. And just such in
creased visibility and accountability 
would be a consequence of any successful 
implementation of the long-standing 
recommendation that we create a ma
terials monitoring and forecasting sys
tem. 

This thought finds support, in gentler 
language, in yet another final report of 
yet another study of our materials situa
tion by yet another eminent panel of ex
perts-a report received some months 
after enactment of the National Com
mission on Supplies and Shortages Act 
of 1974. 

The new report is entitled "Mineral 
Resources and the Environment" and 
was published just this past February by 
the Committee on Mineral Resources and 
the Environment-COMRATE-which is 
a committee of the Commission on Natu
ral Resources of the National Research 
Council, National Academy of Sciences. 

No reader of the Paley Commission re
port of 1952, the Klaff-National Com
mission on Materials Policy-report of 
1973, or the GAO report of 1974 will be 
surprised at the 1975 COMRATE re
port's finding, on page 3, that--

Widely divergent methodologies, based 
largely on individual judgment, are used both 
in forecasting demand for, and in estimat
ing supplies of, mineral resources. There 
are currently no standardized techniques for 
making either long-term demand forecasts 
or resource estimates nor are means avail
able to assess adequately the accuracy of 
the existing methods. 

Sophisticated readers will also not be 
surprised by COMRA TE's recommenda
tion, on page 4, that--

Recognizing the interdependence of re
sources, common scales for units and for 
quantities should apply to resource esti
mates. In addition, the gathering of re
sources data should be refined and systema
tized so that standard error or confidence 
level appreciations can be applied as else
where in the physical sciences. 

However, COMRATE has done a little 
more, gone a little further than its pred
ecessors in putting the finger on the 
reason for this persistent problem, noted 
in all the reports. 

Among the "general conclusions," we 
find this, on page 3 : 

3. Reliable data on mineral resources are 
difficult to obtain because of their proprie
tary or international nature. This affects 
supply estimates. In the U.S. much improve
ment is still needed in the work of the U.S. 
Bureau of Mines and the U.S. Geological 
Survey in the collection, coordination, stand· 
ardization and dissemination of mineral re
source data. 

COMRA TE's work was done by four 
panels, each of which reported separate
ly. The summary· of the report of the 
Panel on Estimation of Mineral Reserves 
and Resources contains, at page 8, this 
"general conclusion": 

1. A major problem confronting attempts 
to improve estimates is the difficulty o! 

bringing into the public domain proprietary 
information gathered by private organiza
tions. Bringing such information together 
with that available from government files, 
without negating proprietary values, would 
enormously facilitate the maintenance of a 
running inventory of resources, and greatly 
increase the accuracy of resource estimates. 

In the main body of the report, at 
pages 77-78, this summary conclusion 
is elaborated as follows: 

1. Information on reserves and resources 
of minerals today is in many different hands. 
Much information is available in government 
files, but much is in the hands of private 
organizations who have acquired it through 
large expense and years of effort in mineral 
exploration and development and studies, 
national or worldwide in scope, of resources 
of commodities of interest to them. Current 
resource estimates could be greatly improved 
if these two categories of information could 
be brought together in such a way, and in 
such timing, that a running inventory of 
resources could be maintained. There are, 
however, difficult problems involved. Among 
them is the problem of preserving confiden
tiality of data that have been acquired at 
private expense and constitute important as
sets of organizations that have obtained 
them. 

THE MAJOR ISSUE: ACCESS 

The stumbling block, in a word, is ac
cess. The issue, in a sentence, is, "To 
what proprietary information should a 
National Resources and Materials In
formation System be given access, and 
what persons and classes of persons 
should be given access to such informa
tion within the System?" 

That is the question without a good 
answer to which this country will never 
get the National Resources and ,Materials 
Information System it so badly needs. 

And by a "good" answer, I mean one 
that will appeal to the reason of a ma
jority of the reasonable people in a great 
many different and frequently conflicting 
communities: big business, and small 
business, government at all levels, aca
demia, the labor unions, and the public 
interest and consumer groups, to name 
the most obvious. 

In the big business world, especially, 
the depth and fervor of the opposition to 
any kind of reporting of corporate prop
erty and profits on any kind of basis 
that would permit easy comparisons and 
tabulations among companies, by areas 
and by lines of business, are very great. 
If you doubt it, you need only to read 
the comments the giant corporations 
have offered in both administrative pro
ceedings and in litigation over two seg
mental financial reporting programs
rather modest and overdue programs, in 
my view-of the Federal Trade Com
mission. 

The views of American big business on 
this subject are refiecte~ in some of the 
remarks that were made in the Senate by 
opponents of the National Resources and 
Materials Information Act last June. At 
that time today's bill was before the 
Senate as a possible--not even a pend
ing-amendment to the legislation cre
ating the Supplies arid Shortages Com
mission. It is quite interesting to com
pare the conclusions and recommenda
tions of COMRATE, which I have just 
quoted, with the following remarks made 
in the Senate, with reference to the pro-
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posed National Resources and Materials 
Information System: 

The administrator of this agency would 
have the authority to require from any com
pany such proprietary information as that 
company may possess. Mr. President, ask 
yourself what legitimate purpose in the world 
is served by such authority? 

• • • • • 
In addition to the handling of this pro

prietary information, let me suggest that the 
purpose of this amendment really is to alter 
and amend the accounting practices of our 
free enterprise system. What is sought is to 
force private enterprise to conform to Fed
eral dictates for accounting. When one looks 
closely at the requirements applied to the 
private sector you will note the requirement 
for standardization of all information. To
day, our private sector has no requirement 
for standardization, in fact, that is what it is 
all about. Private enterprise can use any 
form to try to ascertain how they are faring. 
This bill would attempt to standardize all 
business and accounting practices so that 
Uncle Sam could keep tabs on the private 
sector. 

So there you see the biggest, toughest 
issue, clearly drawn. Four eminent panels 
say we need a central source of resources 
information or at least a standardized 
system into ~hich the data will a~ coiD:e, 
or through which it will be accessible, m 
a reasonably regular form. But big busi
ness, and Senate speeches which reflect 
big business thinking, such as the one 
just quoted, argue that any attempt to 
respond to that need is a threat to free 
enterprise. That argument is quite 
wrong, in my judgment; but I fully ap
preciate the earnestness-and the polit
ical force-of those who make it. 

The Senate Small Business Subcom
mittee on Monopoly has been struggling 
with this controversial problem for more 
than 15 years. The bill introduced today 
reflects the most recent of many, many 
attempts to write legislation that meets 
public information needs an:d go':ern
mental information needs while striking 
a reasonable balance between the public 
and the corporate interests on the han
dling of proprietary data. 

Those who care about that issue and 
about how it is approached in this meas
ure are invited to examine section 828 
in both the text of the bill and in the 
section-by-section analysis. 

While we are proud of it, section 828 of 
this bill almost certainly does not con
tain the last word, the one that will ulti
mately find its way into an overdue re
vision of Federal law and policy on 
corporate information disclosure issues; 
but it is a very advanced word. It is the 
refined and re-refined product not only 
of years of study and argument in the 
Small Business Committee but also of 
several months of further study and 
argument in the Interior Committee, 
during the deliberations last year on the 
proposed Energy Information Act. 

The recently issued 25th annual re
port of the Small Business Committee, 
Senate report No. 94-13, contains in 
chapter VI a succinct statemen~ of the 
guiding philosophy that underlies sec
tion 828--the case for somewhat more 
detailed and standardized disclosure by 
big business concerns of their operations 
and properties-including the resources 
they control. Since that report speaks for 

all the 17 Senators on the committee
none took exception to it-I believe it 
should be given considerable weight. And 
so, too, should the formulation contained 
in section 828 of the present bill. 

ANOTHER HARD ISSUE: PLACEMENT 

Another of the thus-far insurmount
able obstacles to creation of the resources 
information system so many experts have 
for so long told us we need is the issue 
of placement. 

The question is, "Where in the Govern
ment should the system be located? Who 
should do the job?" 

The Paley Commission thought the 
job should be delegated to the National 
Security Resources Board, an agency now 
defunct. More recently, the Commerce 
Department, the Federal Energy Admin
istration, the still-to-be-created Depart
ment of Energy and Natural Resources, 
the Federal Trade Commission, the 
Federal Power Commission, the General 
Accounting Office, the Library of Con
gress, and a new agency created expressly 
for the purpose have all had their 
supporters. 

I lean myself toward the view that a 
National Resources and Materials In
formation System should be the respon
sibility of a new, independent, perma
nent agency, outside the mainstream of 
administration or regulation, devoted 
solely to finding fact and making anal
yses and forecasts. The present bill, how
ever, would place the System initially 
within and under the supervision of the 
temporary National Commission on Sup
plies and Shortages. That proposal is 
made primarily because the Commission 
is now a statutory reality, an accom
plished political fact. 

Since we have it and are going to have 
it for awhile, let us give it a real job to 
do, to extend its lifespan and strengthen 
its powers and budget enough so that it 
can in fact set up a National Resources 
and Materials Information System un
der the guidelines laid down in this bill, 
see how it works, find out where the 
''bugs" are, and consider and recommend 
where in the Government this perma
nent System should be placed when the 
temporary Commission goes out of busi
ness. That, as I said, would certainlY 
seem to make more sense than having 
the Commission engage in further theo
rizing on whether such a system is 
needed. 

However, I can see drawbacks to giv
ing this particular, heavy responsibility 
to this Commission, and it is my hope 
and expectation that this bill's solution 
or answer to the question of placement 
will receive close and critical considera
tion during the committee hearing and 
markup process. There should also be 
careful study of this bill's provision al
lowing the Commission to appoint the 
Administrator of the System. It might 
be deemed more appropriate and desir
able to have that important office be 
filled by Presidential appointment, with 
Senate confirmation. 

Mr. President, this is, as I have indi
cated, a complex bill that represents 
long, hard, and sophisticated thinking 
about the issues; but it is not by any 
means a bill that I would myself rec .. 
ommend that the Senate pass today, 

without change. Rather, this bill is a 
working paper, a draft to be improved 
and still further refined in the commit
tee process. 

REQUEST FOR SIMULTANEOUS REFERRAL 

Referral of this bill may deserve some 
special consideration. 

Primary jurisdiction can and surely 
will be claimed by the Committee on 
Banking, Housing and Urban Affairs, 
inasmuch as the bill repeals and reen
acts, with amendments and additions, 
the National Commission on Supplies 
and Shortages Act of 1974, which, in 
turn, is a part of the Defense Production 
Act of 1950, a major statute over which 
the Banking Committee's jurisdiction is 
firmly established. 

But the Supplies and Shortages Com
mission Act found its way into the De
fense Production Act by a circuitous and 
unlikely route, the result of parliamen
tary compromise and political accident 
more than of reason or design. This was, 
in my judgment, a fortunate accident, 
because I know that the Banking Com
mittee and its distinguished chairman 
(Mr. PRoxMtRE) will make important 
contributions to the work that has been 
underway on this subject for so long. But 
the principal spadework on the several 
bills of this variety that were considered 
in the 93d Congress was done by the 
Committee on Interior and Insular At
fairs. Both of those committees, I know, 
will be continuing to work on legislation 
of this type this year. 

The Interior Committee will, of course, 
be working on simllar proposals that are 
confined to energy, so there would seem 
to be no great need, or any need, for 
it to have formal jurisdiction over this 
measure dealing with resources and ma
terials generally. But the Commerce 
Committee, as I understand, would be 
reluctant to see the National Resources 
and Materials Information Act reach the 
floor without having considered the meas
ure itself. Accordingly, I should like to 
make a request for simultaneous referral, 
which I understand the distinguished 
chairman of the Commerce Committee, 
or his representative, will support. 

Mr. President, I ask unanimous con
sent that the bill, S. 1410, to amend the 
Defense Production Act of 1950, to estab
lish a National Resources and Materials 
Information System, to repeal and reen
act with amendments the National Com
mission on Supplies and Shortages Act of 
1974, and for other purposes, be referred 
to the Committee on Banking, Housing, 
and Urban Affairs and the Committee on 
Commerce for consideration of those as
pects of the bill which are within their 
respective jurisdictions, and that should 
either committee report the bill, the re
maining committee will have 45 calen
dar days within which to file its report, 
after which time the remaining commit
tee will be deemed discharged and the 
bill be automatically returned to the 
calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, I have 
several exhibits which I should like to 
identify, as follows: 

Exhibit 1 is a part-by-part and section-
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National Resources and Materials Infor
mation Act. 

Exhibit 2 consists of excerpts from the 
Paley Commission report, more fully 
identified in the eaption and subcaptions 
of the exhibit. 

Exhibit 3 consists of excerpts from the 
GAO report of last year, entitled "U.S. 
Actions Needed to Cope with Commodity 
Shortages." 

Exhibit 4 is made up of excerpts from 
the 25th annual report of the Senate 
Small Business Committee, which will be 
helpful to those interested in both the 
philosophic:;tl and the legislative ~ack
ground of this bill. The full report Is, of 
course, available from the committee. 

Mr. President, I ask unanimous consent 
that the four exhibits referred to may be 
inserted in the RECORD at this point. 

(The exhibits referred to follow:) 
There being no objection, the material 

was ordered to be printed in the RECORD, 
as follows: 

EXHIBIT 1 
PART-BY-PART AND SECTION-BY-SECTION SuM

MARY AND ANALYSIS OF THE "NATIONAL RE

SOURCES AND MATERIALS INFORMATION ACT," 

s. 1410 
Technical plan and organization of the 

bill; notes on short titles. 
S. 1410 would repeal and re-enact, with 

amendments and additions, the National 
Commission on Supplies and Shortages Act 
of 1974, which was added to the Defense 
Production Act of 1950, as section 720 there
of, by provision of section 5 of Public Law 
93-426. 

The present bill has only two sections. 
Section 1 contains the short title of the bill 
as a whole, the "National Resources and Ma
terials Information Act." 

Section 2 has three subsections, (a), (b) 
and (c). The last of these, subsection 2(c), 
would repeal section 720 of the Defense Pro
duction Act of 1950, which section is offi
cially cited as the "National Commission on 
SupP.lles and Shortages Act of 1974." 

Subsection 2(a) would add to the Defense 
Production Act of 1950 a new title VIII which 
would replace and significantly augment the 
repealed section 720. Under new section 801, 
the new title as a whole would be cited as the 
"National Resources and Materials Informa
tion Act of 1975." By provision of new sec
tion 816, part B of that new title-which 
would have five parts in all-would be cited 
as the "National Commission on Supplies and 
Shortages Act of 1975." That act-part B of 
new title VIll-would incorporate, with con
forming amendlnents, the substance of the 
National Commission on Supplies and Short
ages Act of 1974, as amended by Public Law 
94-9 (S.J. Res. 48, 94th Congress). 

Subsection 2(b) of the present bill would 
amend the table of contents of the Defense 
Production Act of 1950 to include the con
tents of new title VIII. 

The remainder of this analysis describes 
the provisions of the National Resources and 
Materials Information Act of 1975, which 
would become, under this bill, new title VIII 
of the Defense Production Act of 1950. 

PART A-MISCELLANEOUS 

Sections 801, 802 and 803 comprise part A 
of new title VIII, Resources and Materials 
Information, which would be added to the 
Defense Production Act of 1950 by section 
2(a) of the present bill. The three sections 
include, respectively, the short title, "Na
tional Resources and Materials Information 
Act of 1975;" the findings and purposes; and 
the definitions. 

Sec. 802. Findings and p1trp'Jses 
The first five of six finding?. set forth in 

subsection 802 (a), are taken verbatim from 

section 720(b) of the National Commission 
on Supplies and Shortages Act of 1974. These 
findings, in brief, are that shortages of re
sources and commodities are posing increas
ingly frequent and severe problems for the 
United States and that existing institutions 
for monitoring and forecasting resources and 
materials supplies and shortages are inade
quate. A sixth finding, new in this bill, would 
add that management of the nonrenewable 
resources supplies of the United States "on 
the basis of adequate, accurate, standardized, 
coordinated, and credible information con
cerning all aspects of . . . availability, ex
traction, production, distribution, and use 
is of overriding national importance." 

The National Commission on Supplies and 
Shortages Act of 1974 has a single purpose 
clause, in subsection 720 (c), to the effect that 
the act's purpose is to create the Commis
sion. The Commission is "to report on need
ed institutional adjust ments for examining 
and predicting shortages." 

The present bill would supplant that 
statement with five clauses, in subsection 
802 (b), to the effect that the act's purposes 
are to establish both a National Commission 
on Supplies and Shortages and a National Re
sources and Materials Information System. 
The stated principal purpose of the Com
mission would be to administer the System, 
at its inception. The purpose of the System 
would be "to assure the availability of stand
ardized, accurate, and credible resources and 
materials information to the Congress, the 
Government agencies responsible for re
sources and materials policy decisions, and 
to others." Analysis of resources informa
tion would be another key purpose of the 
System. A final stated purpose would be to 
provide for public access to the information 
in the System, subject to the safeguards 
which the act would provide. 

Sec. 803. Definitions 
Of the several technical definitions con

tained in section 803, the most important 
are the first seven, which would state the 
meanings for this act of the terms "resources 
and materials ii:tdustries," "resources enter
pr1Se," "materials enterprise," "resource," 
"raw material," "semifinished material" and 
"finished material." The section also con
tains definitions of the terms "person," "Fed
eral agency," "agency," "Standard Industrial 
Classification" (or "SIC"), "company," "es
tablishment," "affiliate," "control," "com
merce," "corporation" and "public lands." 
While the definitions are believed to be con
sistent with the most usual, industrial and 
commonsense meanings of the terms, the 
inclusion of the specific definitions was 
deemed useful to make the substantive por
tions of the act both briefer and more ex
plicit. 

Additional definitions, of great importance, 
are contained in section 828, which bears 
the caption, "Acquisition and designation of 
information by' source, type and access cate
gory." The reasons for placing those defini
tions in the body of the act, rather than the 
definitions section, are explained in the anal
ysis of section 828, below. 
PART B-NATIONAL COMMISSION ON SUPPLIES 

AND SHORTAGES 

Sections 811 through 816 comprise part B. 
These sections are, for the most part, taken 
verbatim from the National Commission on 
Supplies and Shortages Act of 1974. However, 
amendments have been made to have part B 
conform in purpose and spirit with the re· 
mainder of the blll. 

Sec. 811. Establishment of Commission 
Section 811 coincides with and is derived 

substantially verbatim from subsections 
(d), (e), and (f) of the National Commis
sion on Supplies and Shortages Act of 1974. 
It provides for establishment of the Com
mission as an independent instrumentality 
of the Federal Government. Thirteen mem-

bers comprise the Commission. All members 
serve for three years or such shorter period 
of time as the Commission continues in 
being. (Unlike this bill, the existing act 
omits the three-year reference, since it does 
not contemplate the possibility of the Com
mission continuing that long). Five of the 
13 members are appointed by the President 
from among persons in private life, four 
from among senior officials of the executive 
branch, and two each from the Senate and 
the House. The President is to consult the 
majority and minority leaders of the Senate 
and the House in connection with appoint
ments of members from their respective 
bodies and the five public members, as well 
as the designation of the Commission's 
chairman and vice chairman. Commission 
members from the executive branch and the 
Congress are to serve without additional 
compensation; the public members are to 
be compensated at the per diem equivalent 
of level III of the Executive Schedule. 

Sec. 812. Functions 
Section 812 coincides with and is derived 

substantially from subsections (g) and (h) 
of the National Commission on Supplies and 
Shortages Act of 1974. In subsection 812(a) 
the first five or six stated functions of the 
Commission differ from the corresponding 
provisions of the existing law only in their 
use of the terms "resources" and "mate
rials"-raw, semifinished, and finished-to 
conform with the definitions in section 803. 
Tbe stated functions include the making 
of a report and recommendations on all as
pects of resources and materials policy. A 
sixth function has been changed, to em
phasize the Commission's responsibility, un
der this bill, to establish and commence oper
ation of a National Resources and Materials 
Information System, to report on any needed 
improvements in the System requiring 
further legislation, and to advise on the 
permanent placement of the System in the 
Federal Government after the termination 
of the Commission. 

When enacted on September 30, 1974, as 
a part of Public Law 93-426, the National 
Commission on Supplies and Shortages Act 
of 1974 called for submission of the Com
missions' first report on March 1, 1975, and 
termination of the Commission on June 30, 
1975. However, on March 1, 1975, the Presi
dP.nt had not yet named the public mem
bers of the Commission; the other members 
(from the executive branch and the Con· 
gress) had held only one meeting, in No
vember 1974; and the Commisison did not 
have an office, a staff, or even a telephone 
number. By S.J. Res. 48, signed by Presi
dent Ford on March 21, 1975, to become 
Public Law 94-9, the date for the filing of 
the Commission's first report was moved 
from March 1 to June 30, 1975, and the date 
for its termination was advanced from 
June 30, to December 31, 1975. Under this 
bill, the date for the first report would be 
advanced to December 31, 1975, with 
further reports required at least each six 
months thereafter. No termination date for 
the Commission would be set; but appro
priations would be authorized for three years 
only, under section 853. 

Sec. 813. Advisory committees 
Section 813 of the bill is derived from sub

section (i) of the National Commission on 
Supplies and Shortages Act of 1974. Section 
813 provides for the appointment of advisory 
cmnmittees by the Commission. Subsection 
(a) contains general authority to that end; 
subsection (b) d irects the Commission to 
establish an advisory committee on the in
tegration of governmental resources and 
materials policy making. The first subsec
tion is identical to existing law. The second 
subsection follows the existing law-which 
is the Humphrey amendment to the original 
Supplies and Shortages Commission bill
and adds a sentence intended to assure that 
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the advisory committee's recommendations 
will cover the role of the National Resources 
and Materials Information System in the 
Qolicy-integration process. 

Sec. 814. Powers 
Section 814 authorizes the Commission to 

11\ppoint necessary staff, including an Execu
t ive Director. The language follows subsec
·tion (J) of the National Commission on Sup
plies and Shortages Act of 1974, in general, 
but adds provision for the appointment by 
the Commission, at the same rank as its own 
Executive Director, of an Administrator for 
the National Resources and Materials In
formation System. The Commission is also 
authorized to convene meetings and hearings 
\Ulder this section. 

Sec. 815. Assistance of Gove1·nment 
agencies 

Section 815, derived verbatim from sub
eection (k) of the existing law, directs all 
Federal departments and agencies, and the 
Congress, to assist the Commission by pro
viding data. 

Sec. 816. Short title 
Section 816 provides for citation of part 

B as the "National Commission on Supplies 
and Shortages Act of 1975." 
PART C-NATIONAL RESOURCES AND MATERIALS 

INFORMATION SYSTEM 

Sections 821 through 832 comprise part C, 
which would provide for the establishment 
of a permanent National Resources and Ma
terials Information System (hereinafter re
ferred to as the "System"). 

Sec. 821. Establishment of System 
Section 821 would provide for the initial 

establishment and operation of the System 
by and Within the Commission. After ter
mination of the Commission, the System 
would be operated and maintained by such 
other Federal agency as the Congress might 
create or designate. The System would be 
independent of the executive departments 
and under the control and direction of an 
Administrator. The Administrator would be 
appointed by the Commission during its 
existence and thereafter in such manner or 
by such authority as the Congress might by 
law provide. The System would have a Gen
eral Counsel, initially appointed by the Com
mission, and a staff appointed by the Ad
mlnistl·ator. 

Sec. 822. Functions ana powers of the 
Administrator ana the System 

Section 822 would provide that the func
tions of the System would be the collection, 
collation, comparison, analysis, tabulation, 
standardization, and dissemination of re
sources and materials information. The Ad
ministrator would be empowered to acquire 
resources and materials information from 
any peraon in such form and manner as he 
might deem appropriate to achieve the pur
poses of this bill. The Adm.inistrator would 
also have power to prescribe forxns, in con
sultation with advisory committees and the 
General Accounting Office, to contract for 
or conduct mechanical and electronic de
velopment work; to utilize, With their con
sent, personnel and fac111ties of other public 
and private, Federal and non-Federal agen
cies, and transfer appropriated funds under 
this act as reimbursement therefor; to ac
cept gifts for the benefit and use of the 
System; to enter into contracts and leases; 
and to perform other necessary activities 
to achieve the purposes of this bill. The 
Administrator would be required to appear 
in a United States court in any civil action. 
He would be empowered to appear on his 
own behalf, or by an attorney designated 
by him, after notice to and consultation 
With the Attorney General. The Attorney 
General would have ten days to take the 
action proposed by the Administrator. With 
consent of the Commission, the Adminis-

trator would be empowered to issue rules, 
regulations and orders. In general, judicial 
review of rules, regulations and orders of 
the Administrator would be in the U.S. 
circuit courts. Amounts in controversy not
withstanding, the U.S. district courts would 
have jurisdiction over other causes arising 
under this bill, including controversies in
volving the withholding of access to infor
mation under section 828. The Commission 
would be empowered to select a seal for the 
System, of which judicial notice would be 
taken. 

Sec. 823. Coordination ana transfer of 
agency activities 

Section 823 would direct the Administrator 
to coordinate existing resources and ma
terials information collection activities of 
all Federal agencies. He would be authorized 
to assume all or part of such activities, by 
agreement with the collecting agency, unless 
the agency's duty had been expressly con
ferred by statute. A proviso would also as
sure that this section would not be con
strued to limit the collection of resources 
and materials information by the responsi
ble agencies in connection with law enforce
ment and regulatory activities. The Admin
istrator would be directed to make recom
mendations, one year after enactment of 
this act, for the further coordination and 
centralization of resources and materials 
information activities of all Federal agen
cies. The President would be empowered to 
transfer to the System resources and ma
terials information activities of existing 
agencies, subject to the right of either House 
of the Congress to disapprove any such trans
fer plan within a 60-day period, which 
period would be interrupted by any adjourn
ment of the Congress for more than three 
days. 
Sec. 824. Analytic capability ana information 

scope 
Section 824 would direct the Administra

tor to maintain within the System the ca
pability to perform independent analysis, 
verification, interpretation and evaluation 
of the resources and materials information 
collected and developed by the System, to 
the extent necessary to serve the purposes of 
the act. The Administrator would be author
ized to employ scientific, professional, en
gineering and other specialized personnel 
and equipment as requisite to achieve such 
a capability. The Administrator would be di
rected to use this capability in pursuit of 
any of the act's purposes, including a wide, 
specified-but not exclusive-list of duties. 
Among these would be the development and 
evaluation of models characterizing various 
sectors of the economy, lines of commerce 
and segments of business in the resources 
and materials industries, as deemed sig
nificant by the Administrator. The Admin
istrator would also have responsibility for 
developing, at the earliest practicable date, 
methods, rules and regulations for the stand
ardization of resources and materials in
formation, accounting and statistics. All as
pects of the relationships between resources 
and materials supplies and consumption 
would be within the System's analytic pur
view. 
Sec. 825. Advisory and interagency com

mittees 

Section 825 would authorize the Adminis
trator to establish advisory and interagency 
committees. Interagency committees would 
be formed by the Administrator only with 
the consent of the Commission, during its 
existence, and the heads of the affected 
agencies. Advisory committees-which the 
Administrator · would be permitted to orga
nize in addition to those formed by the 
Commission under section 813-would be re
quired to have representation from various 
points of view and interest groups. Except 

in matters of national security, advisory 
committee meetings would have to be open 
to the public and structured to permit 
presentation of public views. Provisions of 
the Federal Advisory Committee Act would 
of course also apply. 
Sec. 826. Unauthorized disclosures,· theft oj 

information,· penalties 
Section 826 would provide for a $1,000 fine, 

imprisonment for not more than a year, and 
removal from office or employment of any 
employee of the Commission or the System 
who made unauthorized disclosures of in
formation in the System. Similar penalties 
would apply -to other Federal officers and 
employees who make unauthorized disclos
ure of information obtained from the Sys
tem, for official use, when the information 
was designated as not for public dissemina
tion. A like provision for fine and imprison
ment, but not for removal from office, would 
be included for State and local officl.als mak
ing unauthorized disclosure of official-use 
information obtained from the System. 
Thefts of information from the System would 
carry a penalty of $10,000 fine, five years' 
imprisonment, or both. 
Sec. 827. Penalties tor providing false in

formation or refusing to furnish infor
mation 
Section 827 would provide for a penalty 

of $20,000 fine or five years' imprisonment, or 
both, for knowingly submitting or causing 
to be submitted materially false information 
to the System. Refusal to submit lawfully 
requested information would subject the 
individual making the refusal to a civil 
penalty of up to $10,000 for each incident. 
Knowing submission of an incomplete or 
inaccurate answer to any lawful request for 
information would subject an individual to 
liability for a civil penalty of up to $5,000 for 
each incident. 
Sec. 828. Acquisition ana designation of in

formation by source, type, ana access cate
gories 
Section 828 of the bill would establish a 

detailed policy of the Congress to guide the 
Administrator of the System in writing rules 
and regulations addressed to that most com
plex and controversial of all questions sur
rounding governmental data bases, the ques
tion of acquisition and use of and a~cess to 
information. The policy judgments reflected 
in section 828 were developed, for the most 
part, during the course of extensive hear
ings, post-hearing negotiations and mark-up 
work in the Senate Committee on Interior 
and Insular Affairs on one of the several 
predecessors to this bill, S. 2782, 93d Con
gress, the "Energy Information Act.'' 

Section 828, which contains more than a 
third of the language in the entire bill, is 
divided into 12 subsections, designated by 
the letters (a) through (1). Many of these 
subsections are further divided into para
graphs and subparagraphs. The aim of the 
section is to provide basic statutory answers 
to the questions: (1) what information can 
the National Resources and Materials In
formation System obtain-and not obtain
from other parts of government, Federal, 
State and local, from international sources, 
and from the private sector? And (2) who 
can have access, under what circumstances 
and for what purposes, to various categories 
of information in the System? 

The section anticipates that the Admin
istrator would find it necessary to set up a 
formal nomenclature for various categories 
of information in the System. Accordingly, 
the bill itself sets forth some of the desig
nations that would be used in that nomen
clature. The terxns "designation" and "cate
gories" of information are used throughout 
to distinguish the designation of informa
tion by access categories, within this Sys
tem, from the classification systems that 
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apply, under other statutes and execu~ive 
orders, to national secm·ity informatiOn. 
While provision is made for the inclusion of 
technically "classified" information in the 
System, under appropriate circumstances 
and safeguards, the process of designation 
of information by access categories, within 
the System, is not itself to be "classifica
t•on," in the technical sense of that term. 
And while this bill's technical system of 
nomenclature of information by access cate
gories is definitional, it was not deemed ap
propriate to include these provisions in the 
definitions section-section 803-because of 
their length and complexity. 

Subsection (a) of section 828 would estab
lish the Administrator's general power to 
promulgate regulations covering the acqui
sition of resources and materials informa
tion and other information for the System, 
and the designation of information by use 
and access categories. 

Subsections (b), (c) and (d) would de
scribe, respectively three principal categories 
of information to be provided for in the 
Administrator's regulations: '·Federal agency 
information," "official use information," and 
<'<public information." Subsections (b) and 
(c) would also direct the Administrator to 
provide, in the regulations, for several sub
categories and sub-subcategories of Federal 
agency information and official use informa· 
tion. 

"Federal agency information," under sub
section (b) of section 828, is a term which 
the Administrator would be required to use 
in his regulations tv designa"te all resources 
and materials information and other i"lfor
mation possessed by Federar agenciee '1: ~ich 
could be relevant to the pm· oses or this 
act, as set forth in section 802 (b). The Ad
ministrator would also be required to pro
vide for two subcategories of Federal agency 
information. The first would be "excluded 
Federal agency information;" the second 
"statistical Federal agency information." 

The first term, "excluded Federal agency 
information," would designate information 
possessed by other Federal agencies to which 
the Administrator could not have access and 
which would, therefore, not be included in 
the System. The subcategory would include 
(1) information certified by the head of the 
possessing agency to be confidential infor
mation obtained for law enforcement pur
poses, the disclosure of which to the System 
could jeopardize law enforcement; (2) in
formation prohibited by law from being dis
closed by the collecting agency to another 
agency; and (3) certain specified types of 
proprietary company information obtained 
by an agency for statistical purposes on a 
privileged or confidential basis, the dis
closure of which to another agency \YOUld 
frustrate the development of accurate sta
tistics. 

The second term, •·statistical Federal 
agency information," would designate infor
mation which the Administrator coulrl ob
tain from other Federal agencies for the Sys
tem, :;>m·suant to specified safeguards. Classi
fied information and Restricted Data, as de
cued in the Atomic Energy Act of 1954, 
would be expressly included in this sub
category. Federal agencies would be required 
to give statistical Federal agency informa
tion to the Administrator for inclusion in 
the System, but only pm·suant to a written 
agreement between the agency head and the 
Administrator describing use and access. 
While specified classes of Government offi
cials, including Congressional committee 
chairmen, could obtain from the System sta
tistical Federal agency information, they 
would be required to use it in a manner 
preserving the degree of confidentiality it 
had in the collecting agency. 

"Official use information" is a term which, 
under subsection (c) of section 828, the Ad
m1nlstrator would be required to use in his 

regulations to designate all information in 
the System which is neither statistical Fed
eral agency information, as described in sub
section (b), nor public information, as de
scribed in subsection (d). Paragraphs (1) 
and (2) would provide for the designation 
by the Administrator, under his regulations, 
of two principal subcategories of o~cial use 
information. The first would be "proprietary 
company information," the second 'restrict· 
ed governmental information.'' 

Under paragraph (c) (1), the designation 
"proprietary company information'' could be 
applied only to information meeting all of 
fm.ll' tests: first, that it wa acquu·ed by the 
Administrator on a privileged or confidential 
basis; second, that it pertained to a partic
ular company; third, that the company to 
which it pertained had a la\\ful proprietary 
interest in it; and fourth, that the Adminis
tra.tor found, on the basis of clear and con
vincing evidence, that its public disclosure 
would cause substantial harm to the com
petitive position of the company. 

When all four of those tests were met, the 
.Administrator's regulations could provide 
for the designation as proprietary company 
information of various specified sub-subcate
gories: "trade secret," "geological informa
tion," "company financial information," and 
"company commercial information," . de
scriptions of each of which are set forth in 
sub-subparagraphs of subparagraph (c) (1) 
(A) of section 828. The Administrator would 
be authorized to designate other sub-sub
categories, if found to be requisite. 

Subparagraph (b) of paragraph (c)(~) 
would authorize the Administrator to obtam 
proprietary company information from com
pnnies on a mandatory basis. 

In order that the information so obtained 
would be of maximum value in the System, 
to serve the purposes of this act, subpara
gi"aph (C) would direct the Administrator, 
1n his regulations, to make provision for the 
designation of "segments of business" com
panies, to facilitate comparisons on a stand
ardized basis. The same subparagraph would 
direct the Administrator to designate "re
sources enterprises" and "materiaL-s enter
prises," which would be required to report 
within one year of the effective date of this 
act and annually thereafter whatever infor
mation the Adminic;;trator found to be nec
essary for the formulation of accurate 
statistics on the resm.U'ces and materials 
controlled, produced and consumed by those 
enterprises. The basis for selection of re
sources enterprises, materials enterprises and 
segments of business to be included in the 
annual surveys would be the Administrator's 
determination that the information to be 
obtained from them would be necessary to 
provide a statistically accurate profile of 
each line of commerce or egment of busi
ness for the resources industries and the 
materials industries within the United States 
and, to the extent practicable, outside the 
United States. 

Subpara.:,c-raph (D) of paragraph (c) (1) 
would establish the limitations on access to 
the proprietary company information ob
tained by and contained in the System. Those 
entitled to access to information of that 
type in its original form would be of two 
principal classes: ( 1) officers and employees 
of the executive, legislative, and judicial 
branches and the independent establish
ments of the Federal Government having 
official use for the information; and (2) any 
official, body, or commission, lawfully charged 
with the administration of any energy pro
gram of any State, if the information is to be 
used in furtherance of that program. The 
Administrator's regulations would be re
quired to provide procedures for obtaining 
access and for according information officially 
obtain~d appropriate degrees of confiden
tiality. 

Paragrapt>. (2) of sul sectlon (c) would 

direct the Administrator to designate as "re
stricted governmental information" any in
formation obtained from Federal, State, local 
or foreign governmental sources on a privi
leged or confidential basis. The provision is 
included to give Administrator the flexibility 
to obtain, on a negotiated basis, information 
that mlgl t otherwise be unavailable to the 
System or available only at a high cost or 
with undue delay. 

Paragraph (3) of subsection (c) would 
direct the Administrator to designate or re
designate as public information any infor
mation for which no reason for confidential
ity exists other than the protection from 
embarrassment of any public or company 
official. 
· "Public information" i a term. wl1ich, 
under subsection (d) of section 828, the Ad
ministrat{)r would be required to use in his 
regulations to designate all information in 
the System to which the public might have 
acce s, limited only by rules on office hours 
and usag" fees. (Succeeding subsections of 
section 828 provide for the designl'l.tion or 
redesignation as public information claimed 
to be or previously designated as official use 
information of various subcategories.) The 
Administrator would be directed to est»blish 
usage fees which would cover or approach 
covering the costs of public use of the Sys
tem, but he would be authorized to waive or 
reduce fee payments in the case of scholars, 
nonprofit organizations, and others whose 
use of the System might enhance its value or 
serve the purposes of the act. Public informa
tion would be indexed and the indices WO\Jld 
themselves be public. 

Subsection (e) of section 828 would pro
vide for designation or redesignation as pub
lic information of any claimed or previously 
designated proprietary company information 
under any of three alternative circum
stance.:;: first that any of the four tests for 
designation of proprietary company infor
mation-set forth in paragraph (1) of sub
section (c) -was not met; or second, the 
benefit to the public intere.<:t. i!l the designa
tion or redesignation would outweigh the 
demonstrated harm to the company's com
petitive position; or third, the denial of 
public access would adversely affect public 
health or safety. 

Subsection (f) of section 828 would pro
vide for designation or redesignation as pub
He information of any claimed or previously 
designated geological information--one of 
the subcategories of proprietary company in
formation-under any of four alternative 
circumstances: first, that any of the four 
tests for designation of proprietary company 
information was not met; or second, the in
formation had been in the System for more 
than two years and continuation of the pro
prietary company information designation 
might tend to lessen the value to the public 
of resources in the public lands or to retaru 
development of new sotll'ces of raw materials; 
or third, the information was more than five 
e:us old and had been in the System for 

more than one year; or fourth, the informa
tion was more than ten years old. 

Subsection (g) of section 828 would pro
vide for designation or redesignation as pub
lic information of any claimed or previously 
designated company financial information
another of the subcategories of proprietary 
company information-when both of two 
tests were met: first, the information per
tained to a segment of business involving as
sets or annual sales of $10 million or more; 
and, . econd, the information to be made 
public would be generally comparable to the 
information that would be contained in the 
mll.ndatory annual report to the Securities 
and Exchange Commission of a hypothetical 
public con~pany that was identical to the 
sezment in question and that had no other 
a-ffiliates. property or business. This subsec
t on is p3t1:erned on the Hathaway amend
T . ~ 1t p1 o-·i• Ions found in :;:ection 6 of Public 
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Law 93-28, the Economic Stabilization Act 
Amendments of 1973; and in section 14(b) 
of Public Law 93-275, the Federal Energy Ad
ministration Act. 

Subsection (h) of section 828 would direct 
the Administration to review annually all 
official use information in the System and to 
redesignate as public information any official 
use information meeting any one of four 
tests: first, that all reasons for restricting ac· 
cess had ended; or second, the information 
was company financial information and was 
more than five years old; or, third, the infor· 
mation was company commercial informa
tion and was more than ten years old; or, 
fourth, the information had become readily 
available to the public from sources other 
than the System and in substantially the 
same form as in the System. 

Subsection (i) of section 828 would estab• 
lish basic criteria for the resolution by the 
Administrator of disputes that might arise 
about the designation or redesignatlon as 
public information of information claimed to 
constitute or previously designated as offi· 
cial use information. The Administrator's 
regulations would implement and amplify · 
the basic criteria. The subsection would di
rect the 30 days' notice be given the source 
of any official · use information before any 
designation or redesignation as public in
formation. If the information in question 
were proprietary company information and if 
tlle source were not the company to which 
the information pertained, the company 
would also be entitled to 30 days• notice. The 
source, the company, and all interested per• 
sons would be entitled to present oral and 
written views and arguments on the issue of 
designation. Hearings would in general be 
public; but a private formal hearing could be 
held solely to prevent disclosure of any infor
mation in the System other than public in
formation. to persons not entitled to access 
Lo that information. In such proceedings. the 
Administrator would be authorized to desig· 
nate or continue a designation as proprietary 
company information of any information de
scribed in subsections (f) or (h)-geolog~c 

. information, company financial information 
and company commercial information-not· 
withstanding the age of such information as 
mentioned in those subsections. if both of 
two tests were met: first, a company's law• 
ful proprietary interest in the denial of pub• 
lie access to the proprietary company infor• 
mation was more substantial than any pub· 
lie benefit that would be associated with 
public access; and, second, public disclosure 
of the information would result in clearly 
inequitable competitive harm to the com· 
pany to which the information pertained, in 
the light of similar information concerning 
and possessed by other competitor companies 
which would not be public. 

Subsection (j) of section 828 would direct 
t he Administrator to employ attorneys and 
other requisite personnel to represent the 
public interest in the designation as public 
information of a maximum practicable per
centage of all the information in the sys
tem. 

Subsection (k) of section 828 would au
thorize the Administrator to go to the origi
nal source o! any excluded Federal agency 
information or statistical Federal agency in
formation to obtain the excluded Federal 
agency information for the System or to ac
quire the statistical Federal agency informa
tion for uses other than anonymous statisti
cal aggregates. All the protections of this sec
tion would apply to information so obtained 
by the Administrator which was official use 
information. 

Subsection (1) of section 828 is patterned, 
both in purpose and in language, on provi
sions of Public Law 93-502, the 1974 amend
ments; to the Freedom o:f Information Act, 
which became efl'ectiV'e on February 19, 1975, 
The aim of this subsection is to provide a 

mechanism for judicial relief from faihue or 
refusals by the Administrator t o designate or 
redesignate as public information any infor
mation in the System which, under this sec
tion, should be so designated or redesignated. 
Under the subsection, any person objecting 
to such an act or refusal to act by the Ad
ministrator could bring an action in speci
fied, convenient U.S. district courts for an 
injunction. against the Administrator's con
tinued withholding of information that 
should be public. The subsection would au
thorize any interested person to intervene in 
such an action. The court would consider the 
case de novo, with such in camera examina
tion of contested information as it found 
appropriate. Expedited pleading and consid
eration. would be required in cases under this 
subsection. The court could award reasonable 
attorneys' fees and other litigation costs 
against the United States to a successful 
complainant under this subsection. The sub
section would also provide, in aggravated 
circumstances, for disciplinary action against 
any Federal officer or employee found to have 
been responsible, without reasonable basis in 
law for the withholding of information that 
should have been made public under this sec
tion. 

Sec. 829. Acquisition of information by 
sampling 

Section 829 would authorize the Adminis
trator to use scientific sampling techniques 
to obtain information for the System, when
ever that satistical method would significant
ly reduce the costs to the Federal Govern
ment and the burden on those supplying in
formation, without sacrificing requisite lev
els of accuracy. A proviso would require that, 
whenever the sampling method was used to 
obtain information on any line of commerce, 
the sample, to the utmost extent practicable 
should include all resources enterprises and 
materials enterprises operating in that line 
of commerce and having total annual sales or 
total assets in all lines of commerce of $100 
million or more. The sample would also be 
required to include, to the extent practicable, 
all segments of business-including foreign 
segments-of those $100-million-and-up en
terprises operating in the line of commerce 
being Sl.u·veyed and having annual sales or 
assets of $10 million or more. 
Sec. 830. Inspection of records and premises; 

subpenas,· enforcement of s11-bpenas 
Subsection (a) of section 830 would require 

all persons engaged in resources ownership, 
control, or development, or in materials sup
ply or major materials consumption, to make 
available to the Administrator such infor
mation and periodic reports as the Adminis
trator might by regulation prescribe as neces
sary to achieve the purposes of this act. 

Subsection (b) of section 830 would require 
the same persons mentioned in subsection 
(a) to answer questionnaires sent by the 
Administrator. 

Subsection (c) of section 830 would au
thorize the Administrator to verify the accu
racy of information, or to acquire information 
when necessat·y, by on-site inspection of the 
premises and records of resources enterprises, 
materials enterprises, and of persons that 
are major materials consumers. The inspec• 
tions, which would be required to be con
ducted at reasonable times and in a reason• 
able manner, could include sampling and in
ventorying stocks of materials, verification 
of geological information concerning l'e
sources by geological or engineering tests o1· 
otherwise, examination of records, and ques
tioning of persons. 

Subsection (d) of section 830 would em
power the Administt·ator to subpena the 
testimony of witnesses and documents, and 
to invoke the aid of U.S. district courts for 
the enforcement of those subpenas. Wit
nesses summoned under the provisions of 
this section would be entitled to the same 

fees and mileage as are paid witnesses in U.S. 
courts. 

Sec. 831. Reports 
Section 831 would direct the Administrator 

to make regular periodic reports to the Com~ 
mission, the Congress and the public. Under 
subsection (a) , the required reports would 
include ( 1) monthly reports-and when 
deemed appropriate by the Administrator, 
weekly reports-on supply and consun>ption 
of materials for which shortages exist or are 
threatened; (2) an annual report on the 
activities of the System, including a sum
mary of special reports issued during the 
year and also including forecasts of supply 
and consumption trends of critical resources 
and materials for periods from the next one 
to twenty years; and (3) annual recom
mendations to the Congress on needed 
changes in the System's authot·ity. 

Subsection (b) would direct the Admin
istrator to report annually to the Congress 
on compliance problems that have arisen in 
the administration of the System. 

Subsection (c) would authorize and di
rect t~>e Administrator to furnish special 
analytical reports to committees of the Sen
ate and House upon request of their chair
men. To the extent personnel and funds are 
available, the Administrator could also ac
cept requests for special reports from indi
vid tal Members of Congress. Reports pre
pa-red l.mder this subsection would be re
quired to be public, unless the Administrator 
determined, under provisions of section 828, 
that all or parts of some reports should be 
withheld from the public. 
Sec. 832. Acquisition of energy injonnation 

from institutions outside the Federal 
Government 
Section 832 would dh·ect the Adminis

trator to enter into arrangements for the 
use by the System of resources and mate
rials information possessed by institutions 
outside the Federal Government. The sec
tion is, deliberately, not specific on the form 
of the arrangements, to allow the Adminis
trator considerable flexibility. The purposes 
for which information-purchasing and in
formation-sharing arrangements might be 
made by the Administrator would include 
both comparison with and extension of the 
information base of the System. The sec· 
tion contemplates and would authorize such 
arrangements being made with foreign gov· 
ernments, United Nations affiliates and other 
international organizations. State and local 
governments, universities and foundations 
private business concerns, and business and 
trade associations, among others. This sec
tion is intended to encourage and authorize 
the Administrator to acquh·e-by pm·chase, 
exchange, or other arrangements--informa
tion from existing data bases, rather than 
collecting information from original sources, 
whenever that would be a sufficiently com
plete and accurate and a more efficient and 
economical way to serve the purposes of 
the act and improve the usefulness of the 
System. The section is also intended to 
discourage the System from entering into any 
unnecessary competition with or duplica· 
tion of information-collection and analyti
cal activities already being adequately per· 
formed by others, including business con
cerns in the fast-growing information indus
tries. 
PART IT-RESOURCES SURVEYS AND INSPECTIONS 

BY THE DEPARTMENT OF THE INTERIOR 

Sections 841, 842 and 843 comprise part D 
of pt•oposed new title VIII, which would au
thorize and direct the Secretary of the Inte
rior to make resources surveys and inspec
tions. 
Sec. 481. Survey of reso'l.trces in the public 

lanas 
Section 841 would direct the Secretary of 

the Interior to complle, maintain and keep 
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eurrent oR an annual basis or more fre
quently ~ survey of an resources in the pub
lW l~nd.Jl of the P"nited Stl'lo"t;es. 'l'he survey 
nr~am WO\lld be req\lired to pn>vide infor
mattoll. about tl}.e l~tion, extent, v~lue, and 
characteristic!l of tlle resources in the public 
lands. The stated reasons for the progra.m 
would be to prov~ ~ basis for d~velapment 
and reyision of Federal ltlas1n~ programs, for 
Wider competttlve interest in proauct!on of 
raw mJ,l.terials from the resources in the 
public lands, for making informed decisions 
on tlle potential qu~ntitles of materials to 
be deriyed from ~he rCSQ\lrces, and for better 
servmg the purpo es of this act, 

'Pl~ ~ection woula 11-Uthorize t.lle Secretary 
w contr~Wt for or ~wchj:!.Se the results of 
VA.rious speciti~d tY}les of pl:\ysi~l assellS• 
ment q! reSQurce& QuantiW, qua.lity and lo• 
~tt@. Tl'le flection W<llll4 dire~t the Ejecre .. 

11-+Y to ~llbm.it to Oongre s within siX 
mou~ Qf ena.ct.IQenl; Qf this act ~ plan to 
ca.:rry out tJ!e swvey progra.m, and, within 
~Q mont.Ps Qf tl~Ctlllent, tQ sublllit a repQft 
on survey results to date. Th~t report would 
be required to be updated annually there
after. Copies of all reports and surveys would 
be requil•eel to be furnished by the Secretary 
to ~ Admi.ni~trator fq.r the System. 

Under subsection (g) of this ~etlan, tlle 
~ecretl'lory and the Aelministrator would be 
exempted from the obligation to file en• 
vlronmental iUl: tJ,Ct s.~tements for actions 
ta.ken uneler the survey program, or for an~ 
purpose of the System, if th<>j;e actions were 
not physi~lly disruptive. However, drillinS 
of exploratory wells for oll and gas and other 
physical exploratory activities of a compa
rable or greater magnitude would expressly 
be subject to the impact statements provi
sions of the National Environmental Policy 
Act of 1969. 

Subsection (h) of this aection would pro
hibit the Secretary and the Administrator 
from conducting physically disruptive ex
ploration for resources on any Federal lands 
that are within any national park, wilderness, 
sea.shore, or wildl~e refuge area, or any lands 
held in trust for any Indian or Indian tribe: 
but exploration which could be conducted 
from the air, without intrusion or below 
the surface, would be permitted with the 
written consent of those holding authority 
over such lands. 
Sec. 842. Verification oj reported resources 

in private ownership 
Section 842 would authorize the Secretary, 

when requested by the Admlnlstrator, to 
inspect company records for the purpose of 
verifying the accuracy of information per
taining to resources required, under author
ity of this title, to be reported to the Ad
ministrator for inclusion in the System. This 
section is intended to authorize the Ad
ministrator to delegate to the Secretary some 
but not all of the Administrator's own 
powers of verification and inspection; as 
set forth in sections 824 and 830. 

Sec. 843. Contents of Secretary's reports 
Section 843 would require the Secretary's 

reports to the Congress and the Administra
tor to include organized data on ownership, 
control, location, extent, value, and char
acteristics of resources. But any information 
on ownership and control of reserves and 
resources by private persons, correlated with 
location, would be required to be designated 
as geologica.! information that is proprietary 
company information and handled by the 
Administrator in the System in accordance 
with subsection (f) of section 828. The in
tent here is to provide for the protection 
of confidential geological information of 
companies for the reasonable periods of time 
contemplated by section 828, whlle also pro
viding prompt public disclosure of geological 
information concerning resources over which 
only governments have any ownership or 
control. 

PART E-M:ISCELL4NEOUS 

Sections 851, 852 and 853 comprise part E 
of new title Vlll. These s ctions include 
provisions for General Accounting Office 
oversight of the functioning of the System, 
for separabUity, and for authorization of 
appropriationa, 
Sec. 851. General Acco1t1tting Office Ot'ersigh.t 

of resources and materials tnjormatton. 
collection ana analysia 
Section 851 would give the General Ac

counting Office, an arm of the Congress, a 
continuing oversight or "watchdog" role 
under this act. The Comptroller Ge:peral of 
the United States, head ot the GAO, would 
be required to continuously monitor and 
eval'qate the operations and activities of the 
System including its reporting requirements. 
The section has five subsections, (a) through 
(e). 

Under subsection (a), the Comptroller 
General would be directed to perform cer
tain specific functions upon his own initia
tive, or upon the request of a committee 
of the Congress. To the extent personnel 
and funds wer.e available, any of the same 
functions could be performed by the Camp
troller Gener~ upon the request of an ipqi
vidual Member of Congress. The functions 
so specified would include: ( 1) reviewin~ 
the System's resources and materials infor
mation-gathering procedures to evaluate 
their adequacy in the light of the t>urposes 
of the act; (2) reviewing 1 sues-i.e., con
flicts-that might arise in the collection of 
resources and materials information and the 
designation of the information by access 
category; (3) studying existing statutes and 
regulations governing collection o! resources 
and materials information; ( 4) reviewing all 
Federal . agency policy and practice in the 
gathering, analysis and interpretation of re
sources and materials information; and (5) 
evaluation of particular projects or pro
grams. To carry out these functions, the 
Comptroller General would be given access 
to all information within the possession or 
control of the Administrator obtained from 
any public or private source whatever, not
withstanding the provisions of any other 
act. The Comptroller General would be di
rected to report to the Congress at such 
times as he deemed appropriate his :findings 
and recommendations in connection witb 
any of these matters. 

Subsection (b) of section 851 would give 
the Comptroller General the right of direc~ 
access to any records and documents of any 
person, to the extent necessary to carry out 
his responsibilities under this section. A 
relevance of the documents sought to the 
management, development, production, con
sumption or conservation of resources and 
materials would be a prerequisite to such 
access. The Comptroller General could re
quire any person to submit in writing, under 
oath or otherwise and within a reasonable 
time, any resources and materials informa
tion that he might prescl'ibe. 

Subsection (c) would give the Comptroller 
General a qualified power to enforce his ac
cess rights, under subsection (b), by the 
issuance of subpenas. The qualification would 
be that each such subpena would have to 
be approved in advance, in its particulars, 
by resolution of a committee of the Con
gress having legislative or investigative 
jurisdiction over the subject matter. 

Subsection (d) would empower the Comp
troller General to obtain the aid of the U.S. 
district courts in the enforcement of sub
penas issued pursuant to subsection (c) 
or in requiring the production of records 
and docUinents pursuant to subsection (b). 

Subsection (e) would require reports pre
pared by the Comptroller General under this 
.section to be available to tlie public at rea
sonable cost and upon identifiable request. 

But the Comptroller General could not di'i
close to the public any information obtained 
!rom the System which could not be dis
closed to the public by the System under 
this act. 

Sec. 852. Separability 
Section 852 would provide tha1i invalida

tion of any provision or application of this 
act would not affect the validity of any 
other provisions or applications. 
Sec. 853. Authorization of appropriations 

Section 853 would auth{)rize appropria
tions of $15,000,000 in each of the 1976, 1977 
and 1978 fiscal years to fund the activities 
of the Commission that would be re-estab
lished and the System that would be estab
lished by this act. One-tenth of the amount 
appropriated for the 1976 fiscal year would 
be for the general purposes of the Com
mission. 

ExHDJIT 2 
EXCitiRPTS FROM VOLUME I OF "RESOURCES i"OR. 

FREEDOM," A P...EPORT TO THE PRESIDENT BY 
THE PRESIDENT'S MATERIALS POLICY COM
MISSION, Wn.LIAM s. PALEY, CHI.Iltl\I.Ui 
(JP"NE 1952) 

CHAPTER 31. PRE¥ARUi!G ll'QR PUT'UltE PO~:XCY
Tff]i: CONTINUlNG TASK 

One tlling seems certain abou1; the :Qla
terials problem: it wlll persist. Its forms will 
alter; its severities may be controlled, and 
partial solutions wUl brightly present them
t>elves-but the forces that brought the prob
lem into being wUl increase rather than 
dlmlnlsh. The central fact seems unalter
able: as industrial civilizations grow in com
plexity they compound the demands made 
upon materials. This Commission does not 
accept the view that the world's increasing 
population pressures are catastr{)phic; it be
lieves the reason Malthusian doom is so over
due is that Malthusian calculations have 
never given sufficient weight to the extraor
dinary ingenuity of mankind in extricating 
himself from situations before they become 
wholly and finally intolerable. 

• • 
In this and other volumes of its Report, 

the Commission has attempted to outline 
the main features of the materials problem 
as seen from mid-century, and to :find real
istic answers to some of the questions it 
poses. The Commission believes that the pol
icies and programs it has recommended will, 
if promptly and vigorously administered, do 
much to alleviate threatened shortages and 
to stimulate economic growth and promote 
free world security. 

At the same time, the Commission is well 
aware that no single study by a temporary 
group can deal adequately with an immense
ly complicated situation cutting across the 
entire economy, persisting indefinitely, and 
changing from year to year. It was for this 
reason that, earlier in the Report, the Com· 
mission stated: "A task of such scope and 
complexity cannot be completed in one at
tempt .... The most important conclusion 
this Commission presents Is •.. that the job 
must be carried on, cooperatively by Govern
ment and private citizens, not periodically at 
widely spaced intervals, but day by day and 
year by year." 

Responsibility for surmounting materials 
difficulties and for carrying out a forward 
audit of foreseeable problems is shared wide
ly among many industries, the universities 
and foundations, and many places in Federal, 
State, and local Governments. Each has its 
speci:fi.c role to play. The Federal Govern
ment's task has been defined elsewhere (chap
ter 5, this volume), and will not be reviewed 
here. This Commission has not undertaken 
to add to its larger tas~ the responsibility 
for examining in detaU the structure and 
functions of the Federal Government a.s they 
relate to materials policy and programs. 
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Since the Commission has not undert aken 

to examine in detail the structure and func
t ions of the Federal Government as they 
relate to materials policy and programs, it 
here concentrates on two problem areas of 
materials policy formation upon which it 
feels in a. position to offer suggestlon&-eol
lection and analysis of facts, and compre-
11enslve appraisal of the whole materials 
situation. 

The impor.ta.nce of !act-gathering and 
analysis by Government agencies as the foun
dation of materials policies and programs 
has been recognized frequently in the course 
of this Report. Some of these findings were: 

No Nation-wide census of minerals has 
been taken since 1939 (chapter 7). 

Although both the Bureau of Mines and 
the Geological Survey develop some excellent 
data, they are not equipped between them 
to provide a comprehensive, current picture 
of the minerals situation in the free world 
or even in the United States (chapter '1). 

No one agency of Government can offer a. 
comprehensive picture of the pattern of fed
erally financed technological activity relating 
to materials, · much less to the whole field 
of technology (chapter 25) • Even for one 

~ $pooH1c energy fuef-eoal-the Commission 
found no adectua.te machinery for listing an.d 
appraising public and private projects of 
research and technological development 
(chapter 19). 

There is no single source :to1· a compre
hensive appraisal of the Nation's long-range 
outlook for energy (chapter 22). 

The Commission was somewhat encour
aged to find that some agencies are identify
ing the materials problem and that industry 
is beginning to recognize that basic fact
gathering and analysis by Government can 
help industry determine useful lines of re
search and development work. But these 1u·e 
only beginnings. 

Agencies responsible for fact -gatherings 
and analysis in the materials field tend to 
concentrate on immediate problems at the 
expense of studying long-range situations 
that may become even more pressing if 
neglected. Even when agencies recognize the 
value of research and analysis this undra
matic line of work often is the first to feel 
tlle axe of budget-cutting by Congress. The 
Commission can understand these tenden
cies, but the sober fact is that such neglect 
will cost the Nation heavily in the long run. 
A modest investment now in fact-finding 
and analysis, and in attention to the future, 
would pay large dividends in helping to spot 
problems in advance and in stimulating ac
tion to avert costly crises. 

In the opinion of this Commission no type 
of activity is more essential to giving the tax
payer the most for his money in the long 
run. The Commission believes that analytical 
machinery in Government should be 
st1·engthened from top to bottom, wherever 
materials problems are dealt with. The Com
mission already has recommended (chapter 
7) that the Department of the Inte1·1or in
tensify its fact-gathering and analytical work 
in connection with minerals, and t hat suf
ficient funds be made available for a com
plete census of minerals indllst r1es in 1954 
and every 5 years thereafter. 

The Commission further recommends : 
That each agency of the Government con

cerned with primary data on materials and 
energy strengthen its own fact -gathering, 
analytical, and programming machinery so 
that the Government's total effort s in this 
field wlll be adequate as a basis for est imat
ing the total materials problem and that 
special attention be paid to the need for more 
and better economic analysis. 

Not only is work in the different areas of 
the materials field imperfect ly correlat ed, 
but there Is a damaging lack of consistency 
even within distinct a.1·ea.s, as was developed 
earlier in this Report. 

Dontest ic Resources. The Commission con. 
eluded that there can be no purely domestic 
materials problems but only domestic as
pects of world problems. Policies and pro
grams affecting domestic production of min
erals, for example, should be balanced with 
those concerning foreign development and 
tmpom and with others concerning tech
nology in the use and substitution of ma
terials. Programs concerning the various do
mestic resources should be better related, 
each With the other. 

Foreign Resources. The Commission rec
ommended that a. successor agency, or agen· 
cies, be created upon expiration of present 
emergency agencies to administer programs 
to help expand foreign production of ma
terials needed by the United States. The 
Commission also recommended legislation 
to authorize elimination of import duties 
on needed materials for which the United 
States is, or might soon become, dependent 
upon imports. Effectiveness of these recom
mendations would depend on adequate (and 
as yet nonexistent) machinery :tor accurately 
appraising the entire materials situation
the position of the United States in rela-

. tion to that of the free world as a whole. 
Energy, The Commission recommended 

that a single Federal agency be designated 
to keep the entire energy situation and long
range outlook for all energy sources under 
review and that these activities should be 
closely coordinated with similar efforts in 
the formation of policy for all materials. 

Technology. The Commission recommended 
designation ~f a single agency to keep track 
of public and private research affecting pro
duction and use of materials in the light of 
current needs and future prospects, and to 
make sure thai urgent research projects 
which industry could not be expected to 
undertake were referred to public or private 
organization capable of carrying them out. 

Security. The Commission emphasized the 
need for relating emergency policies and 
programs, both short and long range, to 
the economy as a. whole for examining the 
probable effects of immediate programs upon 
longer range developments. 

A single agency designated to keep all 
aspects of the materials problem under its 
eye should not, the Commission believes, be 
an operating agency. Its energies should be 
directed to broad, long-range analysis and 
not diverted into immediate problems of op• 
eration. 

With access to all facts and analyses de .. 
veloped in various areas of the materials 
field, it could correlate this information and 
point out its deficiencies and gaps. 

It could assess pollcies and programs in 
the light of assembled information and call 
attention to needs for new projects or for 
changes. It could keep abreast of significant 
activities among private agencies, including 
industry groups, universities, and the 
foundations, so that duplications by Gov
ernment could be avoided, or conversely, so 
that any tu•gent and uncared for task could 
be signalled to attention. It could survey the 
total pattern of activities in the materials 
and energy field. 

It should issue periodic reports to inform 
industry, the general public and the legisla
lative as well as the executive branches of 
Government concerning leading develop
ments in all the related material fields. 

To perform an assignment of such dimen
sions, the proposed reviewing agency would 
have to be high in the structure of the Fed
eral Government, preferably part of the Ex
ecutive Office of the Pr-esident. It should be 
so placed because it would be informing 
operating agencies of the Government of 
needs for collecting new data and for anal
ysis to serve new ends, and would have the 
essential task of indicating progra.m.s and 
tasks to various agencies. As an advisory 
body, framing l'ecommendations for long
range policy, it would not duplicate the work 

of eit her permanent or emergency operating 
agencies. As a body primarily responsible for 
projecting the Nation's materials position as 
much as 25 years ahead, it would not dupli
cate the immediate and temporary coordi
nating functions of the Office of Defense 
Mobilization or the Defense Production 
Administration. 

No existing agency fulfills all the require
ments, but the National Security Resources 
Board appears most nearly qualified by pres
ent functions and past experience to under· 
take the responslbllity. 

It is an advisory rather than an ope1·ating 
agency, and it 1s situated Within the Execu
tive Office of the President. Under the Na
tional Security Act of 1947,its function is to 
advise the President on the coordination of 
military, industrial, and civilian moblliza
tlon. and many of its activities have there
fore been concerned With materials.• Prior to 
the outbreak in Korea, N. 8. R. B. had been 
organizing to perform many ot the duties 
proposed here. The new emergency agencies 
created specifically to deal With mobiliza
tion drew upon plans already made by N. s . 
R. B. and early in 1951 absorbed a large part 
of its staff. At the time, these actions seemed 
a necessary expedient, but now that the 
emergency agencies are well established, 
N. S. R. B. should be in a. position to rebuild 
and enlarge its long-range advisory service. 
To perform the task effectively. N. s. R. B. 
would have to recruit additional personnel 
of experience, judgment, fleXiblilty. and con
structive Imagination and would need to be 
strengthened With additional funds. 

N.S.R.B. appears to have the necessary 
statutory powers. Its authority to plan mill· 
ta.ry support through economic mobilization 
necessarily comprehends the preparation 
and appraisal of policies to assure a strong 
resource base 1n peace or war. As the Com· 
mission has pointed out in chapt-er 27-
Military security depends heavily on a 
vigorous and expanding economy to produce 
the overwhelming quantities of the equip· 
ment, machinery, and supplies necessary for 
modern mUlta.ry strength .••• Neither mi11· 
ta.ry nor e<:onomic strength can be raised to 
its highest potential without an abundant 
and varied flow of ma.ter1a.ls. 

N.S.R.B. ls already authorized, under the 
National Security Act of 1947, to utilize to 
the ma.~mum extent the facllities and re· 

•sec. 103(c) of the National Secm·ity Act 
of 1947 (61 Stat. 499) provides: 

It shall be the function of the Chairman 
of the Board to advise the President con
cerning the coordination of military, indus
trial, and civilian mobiliza.tion, tncluding-

(1) pollctes concerning Industrial and civil-
18/n moblllzation in order to assure the most 
effective mobllization and maximum utiliza
tion of the Nation's manpower in the event 
of war; 

(2) programs for the effective use in time 
of war of the Nation's natural and industrial 
resources for military and civilian needs, for 
the maintenance and sta·biliza.tion of the 
civilian economy in time of war, and for the 
adjustment of such economy to war needs 
and conditions; 

(3) policies for unifying, in time of war 
the activities of Federal agencies and depart~ 
ments engaged in or concerned With produc· 
tion, procurement, distribution, or transpor
tation of military or civilian supplies, mate· 
rials, and products; 

(4) the relationship between potential 
supplies of, and potential requirements for, 
manpower, resources, and productive facili· 
ties in time of w&r; 

(5) policies for establishing adequate re
serves of strategic and critical material, and 
for the conservation of these reserves; 

(6) the strategic relocation of industries, 
services, government, and economic activi· 
ties, the continuous operation o! which is 
essent ial to the Nation's security. 
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sources of the various departments and agen~ 
cies of Government. 

The Commission therefore recommends: 
That the National Security Resources 

Board be directed, and provided with ade~ 
quate funds, to collect in one place the 
facts, analyses, and program plans of other 
agencies on materials and energy problems 
and related technological and special secu~ 
rity problems; to evaluate materials pro~ 
grams and policies in all these fields; to 
recommend appropriate action for the guid~ 
ance of the President, the Congress, and the 
Executive agencies; and to report annually 
to the President on the long~term outlook 
for materials with emphasis on significant 
new problems that emerge, major changes in 
outlook, and modifications of policy or pro~ 
gram that appear necessary. To the fullest 
extent consistent with national security, 
such reports should be made public. 

ExHmiT 3 
EXCERPTS FROM "U.S. ACTIONS NEEDED To COPE 

WITH COMMODITY SHORTAGES," REPORT TO 

THE CONGRESS BY THE COMPTROLLER GEN

ERAL OF THE UNITED STATES, REPORT No. B-
114824 (APRIL 29, 1974) 

CHAPTER 2. EXECUTIVE BRANCH SHORT-SUPPLY 

DECISIONMAKING PROCESS 

The use of "crisis management" without 
effective communication, coordination, and 
planning has resulted in decisions that have 
been fragmented in terms of decisionmaking 
responsibility, application of alternative pol
icy actions, sources and flows of policy 
analysis, and informational input and have 
led to continuing conflict over policy prior~ 
ities, options, and short-supply policy alter
natives. 

Decisionmaking responsibilities for policy 
formulation evolve not only from five major 
departments but also from a series of high
level economic councils with overlapping 
economic policy functions. Thus, the system 
is fragmented among the many policy areas 
affected by short-supply situations, such as 
export controls, import quotas, export ex~ 
pansion programs, and concessional sales. 

Our review isolated many deficiencies in 
the Government's short~supply decision
making process. Short-supply decisions are 
the products of complex interactions of 
many divergent forces, and recommenda
tions to improve the decisionmaking process 
must necessarily embody many management 
considerations. Government adoption of a 
more active and anticipatory short-supply 
decisionmaking process could resolve many 
of the problems noted. Identifying or estab
lishing a focal point organization to sub
stantially reduce organizational and infor
mation overlap and fragmentation is central 
to such a role. Such an organization should 
be able to resolve differing data inputs -and 
policy interests so that more 1·esponsive 
short-supply decisions can be made. 

CHAPTER 5. PROGRAMS FOR GATHERING COMMOD

ITY INFORMATION AND MAKING FORECASTS 

An ability to forecast future economic 
events is a basic requirement if Government 
is to be aware of impending short-.supply or 
over-supply situations and able to devise 
policy actions to avoid or moderate their 
effects. 

This chapter deals with programs, policies, 
and processes employed by the major agency 
foreca-sting groups for gathering commodity 
information and making forecasts: ERS 
(Agriculture); OBRA (Commerce); Bureau 
of Mines (Interior); and the Offices of Inter
national Commodities, Food Policy and Pro
grams, and Economic Research and _Analysis 
(State). There is a pressing need to reevalu-

ate these programs. Except for ERS, which 
has recently been restructured and reori
ented, these agency forecasting groups are 
undeveloped in potential and static in opera
tion as a source of policy inputs. 

Organizational structures are inadequate 
and unresponsive t-o the requirements of 
analyses and forecasting. 

Administrative procedures and priorities 
are not defined. 

Several agencies are understaffed and their 
personnel lack necessary research skills. 

The data base of relevant information 
needed for statistically reliable commodity 
fore::asts has been neglected. 

Production, consumption, and price infor
mation needed to monitor key industrial and 
mineral products is unavailable to the Gov~ 
ernment except to the extent that private 
industry is willing to provide it. 

Modern statistical methods and research 
techniques have not been used to make com
modity forecasts. 

Agency analysts having relevant informa
tion a-re frequently not consulted by deci
sionmakers and interagency coordination is 
lacking. 

Most of the research and analysis in com
modity forecasting is a result of informed 
opinion ra ther than such scientific methods 
as partial simulation models embodying 
judgment and statistical relationships or 
fully computerized models. Methods used are 
generally selected in an ad hoc manner from 
a variety of sources, not programed by type 
of inquiry or analysis. The research is not 
base~l on a steady accumulation of data and 
analysis. Agencies, therefore, rely on an in
dividual analyst's expertise, developed within 
the organization on specific commodities, 
and do not build a general data base that 
can be used as a permanent record. Relying 
on such commodity expertise hinders the de
velopm.ent of standards of reliability and 
improved forecasting. 

To be useful, commodity analysis or fore
casting information must be communicated 
to those who need it. Key commodity analy
sis agencies, however, have had continuing 
problems of information flow, both up the 
chain of command and laterally to other 
agencies. 

Only Agricultm·e's ERS, for instance, has 
direct communication channels through the 
Director of Agricultural Economics to high
level Agricul tm·e policymakers. This direct 
access makes it difficult to ignore ERS ana
lytical inputs, which can be a constructive 
factor in improving forecasting performance. 
Agriculture officials' criticism of ERS as be
ing out of step with the Secretary's priori
ties and not providing timely or pertinent 
data brought about the recent reevaluation 
of ERS research procedures to minimize 
errors and improve forecasting. 

Commodity analysis groups at the other 
agencies are segments of bureaus having 
other primary program responsibilities. In 
these agencies, commodity information may 
be screened several times before passing 
from commodity analysis groups t o policy
makers. 

Conclusions 
Forecasts involve explicit observations and 

theory, consistent data series, and opportu
nities to later verify their accuracy. A va
riety of deficiencies detracted from major 
agencies' abilities to monitor and forecast 
commodity situations. -

Commodity monitoring and forecasting 
agencies are not equipped to provide prompt 
and relevant information to decisionmakers. 
With the exception of Agricul~e's ERS, 
they had not reassessed commodity data re
quirements, administrative procedures, or 
management information needs. 

The agencies had not reexamined past 
forecasting roles and performan ces. Thus, 
there was little awaren ess of procedural 
modifications necessary to improve com
modity forecasting. 

There were no regular interdepartmental 
exchanges among agencies having commodity 
monitoring and forecasting responsibilities. 
Different agencies studied many commodi
ties that were interactive or that responded 
similarly to the same occurren ces. Regularly 
communicated findings and techniques of 
analysis could prove helpful to commodity 
specialists in other areas. 

Serial publications were I;Ot adequately 
reviewed for purposes of developing and 
maintaining reliable and retrievable data 
bases for commodity forecasting. Often they 
lacked forecasts of pertinent information, 
provided only narrative analysis without sup
portive data series or methodologies, and 
served limited industry n eeds. 

ERS has attempted to examine its fore0~1st 
record and to determine its data require
ments, administrative procedures, and man 
agement information needs. No other agency 
has undertaken this necessary first step. No 
agency approached these problems in con
cert with other agencies as common concerns. 
Since these problems are not unique to a 
particular agency, presumably all agencies 
would benefit from such interaction. 

Only ERS possessed research autonomy and 
lateral access to policymaking levels. Re
search autonomy and greater organizational 
stature would limit the intrusion of depart
mental program constraints into the infor
mation and analysis . :flow before it reache~i 
p olicyrnaking levels, which would reduce in
formation loss and establish accountability_ 

The data base of most of the agencies was 
in a n onretrievable form. Insufficient atten
tion had been given to the use of automat:c 
d ata processing techniques or to the rela
tively large number of persons who could not 
use them. Adopting computerized informa
tion retrieval systems would facilitate con~ 
sideration of aggregate data techniques and 
promote use of these techniques by a larger 
number of persons. 

The imbalance of specialized skills wan 
apparent in all agencies except ERS. Ne t 
enough emphasis had been placed on trans~ 
ferable research skills and too much on non
transferable commodity expertise. Commodity 
analysis and forecasting agencies should have 
technically proficient research capacities as 
well as comm.odity expertise. 

Recommendations 
Because of the insufficient attention given 

to commodity monitoring and forecasting by 
responsible agencies of the four departments, 
we recommend that-

The Secretaries of Agriculture, Commerce, 
Interior, and State and the Director of the 
Office of Management and Budget: 

Review the commodity monitoring, anal
ysis, and forecasting record of thei:· agencie> 
with a view toward isolating actions needed 
to upgrade their capabilities for these func
tions. 

Create an interdepartmental commodities 
committee of representatives from agencies 
with monitoring, analysis, and forecasting 
responsibility to regularly exchange infor
mation on data requirements and research 
findings and techniques. 

Review and upgrade serial publications 
emphasizing reporting of forecasting metho
dologies, findings, and sources of data. 

• • 
CHAPTER 7. OVERALL CONCLUSION, AGENCY COM

MENTS AND OUR EVALUATION, AND MATTERS 

FOR CONSIDERATION BY THE CONGRESS 

• • • 
We believe that the U.S. Government does 

not now h~ve an adequate planning, policy 
analysis, and policy formulation system for 
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basic commodity issues. In our opinion, exist
ting executive branch programs do not pro
vlde a coordinated process and mechanism 
for dealing effectively with short-range com
modity problems. 

• • • • 
Commodity policy analysis, decisionmak

lng, and planning cannot be effective 1! ade
quate information is not available. Com
modity policy decisions can have only limited 
utility, and may even be counterproductive, 
if they are not guided by a set of established 
long-range policies, and extensive data 
gathering has little value if the data is not 
effectively used for analysis. Data gathering, 
analysis, forecasting, decisionmaking, and 
planning must be considered together for the 
system to function properly. 

Matters for Consideration by the Congress 
We are making this report to the Congress 

because of the great interest expressed by lts 
Members and Committees in the adequacy of 
the current Government policy system for 
dealing with commodity problems and the 
more than 100 legislative bills that have been 
introduced on this subject. 

The Congress should consider in its delib
erations the actions that executive branch 
agencies are taking and oL recommenda
tions for improving these agencies capablll
ties to cope with commodity problems. It 
should also consider the need for legislation 
to establish a centralized mechanism for de
veloping and coordinating long-term policy 
planning. 

ExHmiT 4 
ExCERPTS FROM THE 25TH ANNUAL REPORT OF 

THE SENATE SELECT COMMITTEE ON SMALL 
BUSINESS, S. REPT. No. 94-13 (FEB. 15, 1975) 

CHAPTER VI. CORPORATE GIANTISM 

• • • • • 
B. Legislation on corporate information 

disclosure 
The need for more and better public ac

counting by giant corporations of their di
verse activities, along standard, comprehen
sible and comparable industrial and geo
graphic lines, has been noted frequently in 
the work of the Subcommittee on Monopoly 
over a period of many years.3 The first bill 
in either House of Congress to call for stand
ardized segmental financial information dis
closure by big business under certain com
petitive circmnstances, the "Dual Distribu
tion Reporting Act of 1962," ' was introduced 
by Senator Russell B. Long while serving as 
chairman of the subcommittee and was de
veloped by committee staff in plJrsuit of the 
subcommittee's conclusions and recommen
dations.~> 

1. General Considerations Concerning Cor
porate Financial Disclosure 

Discussion of the need for more detailed 
and standardized segmental financial report
ing by giant, diversified corporations, in hear
ings and reports of your committee and else
where, has commonly focused on these 
points: 

Equity for small business 
The small concern, simply because it is 

specialized, is relatively exposed to public 
view-including the view of its giant com
petitors-on at least such basic questions as 
whether the firm is making some operating 
profit (enough to stay in business) in the 
narrow line of business in which it is en
gaged. If the specialized concern happens 
to be registered with the Securities ar.d Ex
change Commission or a comparable State 
agency, the degree of exposure is of course 
much larger. 

The giant conglomerate, in contrast, is able 
to conceal fundamental details of enormously 

Footnotes at end of article. 

important economic activities behind the 
screen of consolidated financial reporting. 
For example, present SEC requirements per
mit General Motors to keep all sales and 
profit data from its huge refrigerator and 
locomotive businesses, not to mention its sep
arate automobile divisions. It is argued, 
therefore, that smaller and more specialized 
concerns would be on a more equitable com
petitive footing if the huge, diversified cor
porations were at least required to report 
publicly, under the Standard Industrial Clas
sification system, which of their operations 
accounting for $10 million or more a year in 
sales are money-making and money-losing.o 
Efficacy of competition as a check on inflation 

Just as the profit motive is the fuel, the 
propelling force, of a competitive, free-enter
prise economy, the braking force of the sys
tem is competition. Both are essential. Profit 
and the hope of profit make things go, 
but competition keeps profit from going too 
far or too fast. When functioning properly, 
competition restrains excessive profit far 
more effectively, and more fairly than either 
taxation or bureaucratic regulation. 

But, it is increasingly noted and argued, in 
econoinic democracy not less than in political 
democracy, competition falls when secrecy 
prevails. Existing competitors of giant busi
ness, and would-be competitors-prospective 
new entrants-even more, are severely handi
capped, unable to make wise investment 
decisions, when they cannot ascertain with 
some precision where the conglomerates are 
making money and where they are losing 
money. Adininistered-price inflation, the 
product of ineftective competition, thus be
comes easier and more likely because of cor
porate secrecy.7 

Accountability of power 
Because giant corporations exercise pow

ers over suppliers, employees, consumers
and sometimes foreign policy-not unlike the 
powers of the political governments of states 
and nations, a view is gaining currency that 
such corporations should give comprehen
sible, departmentalized public financial ac
~ounts of themselves for precisely the same 
reason that politicians and political govern
ments are increasingly required to do so. In 
this view, the idea in the Declaration of In
dependence-that governments derive their 
just powers from the consent of the governed 
and that any true consent requires infor
mation on what government is up to-is ap
plied to the "private governments," which 
global corporations are more and more per
ceived to be.s 

Resources monitoring 
With energy fuels, food, and a host of 

Ininerals in dangerously short supply, the 
need has become acute for better methods of 
keeping track of supplies and forecasting fu
ture shortages. But information vitally 
needed for workable resource-monitoring 
systems is, frequently, a closely-held secret 
of business concerns. Within the past year, 
a consensus has emerged that more energy 
and resource information must be collected 
and existing information must be more ef
fectively compared and coordinated, although 
considerable controversy still exists over im
portant details.0 

In growing awareness of these principles, 
members of your committee and many other 
Senators and Representatives have intro
duced in this Congress a considerable num
ber of bills, discussed below, intended to 
meet the suggested needs. 

2. Specific Legislative Proposals 
The following is an update on principal 

legislative proposals in the 93d Congress, 
mentioned in our Twenty-fourth Annual 
Report or subsequently introduced, which 
would provide for better monitoring of en
ergy and materials resources and improved 
corporate information disclos~e. (Reference 

Is made to our last annual report for addi
tional description and background of the 
legislation discussed here.) 

The "Energy Information Act," S. 2782, 
progressed to the point of publication of a 
three-volume hearing record 10 and a fifth 
revised version of the bill in cominittee-print 
form.11 At that point, however, the Interior 
Committee discontinued its markup woric 
and laid the bill aside, without an agreement 
to report it, but also without having taken 
a vote to reject it. 

The "Energy Information Act" would es
tablish a National Energy Information Sys
tem: a fully computerized mechanism for 
the efficient coordination, comparison and 
analysis of existing massive governmental, 
acadeinic and business files, libraries and 
electronic data bases of energy information. 
The head of the System would also have 
power to obtain from energy producing and 
consuining companies information about 
their reserves and operations which he dis
covered to be needed but unavailable from 
existing governmental sources. The Depart
ment of Interior would be empowered to 
verify reports of energy resources in private 
lands and would be directed to report an
nually on energy resources in public lands. 

The latest Interior Committee markup 
version of the "Energy Information Act" re
flected these principal changes from the bill 
as introduced: (1) The original bill placed 
the National Energy Information System 
within a Bureau of Energy Information in 
the Department of Commerce. The last com
mittee print (like all earlier cominittee prints 
after the first) would establish a new inde
pendent agency, the Natl.onal Energy Infor
mation Administration,l-2 to set up and op
erate the Energy Information System. (2) 
The three-tier plan of the original bill, for 
placement of information in public, confi
dential and secret libraries, according to ac
cess category, was superseded by a somewhat 
looser plan, but one which might extend 
confidential treatment to a wider range of 
information types.1a (3) The original bill's 
description of types of information to be 
collected from major energy producers and 
users was supplanted by language somewhat 
less detailed and more flexible.14• (4) Lan
guage in the original bill, intended to give 
the Energy Information System the widest 
practicable range of extraterritorial outreach 
for the ~ollection of energy information out
side the United States through jurisdiction 
over corporate affiliates within the United 
States, had been eliminated.15 

Senator Nelson, principal sponsor of S. 
2782, has expressed an intention to reintro
duce the measure in the 94th Congress in a 
further-amended version that will adopt the 
best provisions of both the original bill and 
the draft that had evolved in the Interior 
Committee's markup process before the leg
islation was laid aside. As this report was 
prepared, S. 2782 had obtained the cospon
sorship of 30 Senators.1o 

Despite the failure of S. 2782 to obtain 
enactment, the Federal Energy Administra
tion has obtained, through other recently 
enacted statutes, a substa"'ltial measure of 
energy-information-gathering power and re
sponsibility. Among the relevant new laws 
are the following: 

The "Federal Energy Administration Act," 
Pub. Law 93-275,17 contains elaborate and 
extensive provisions for the collection, anal
ysis and reporting of information by the 
FEA,lB and for access to that information by 
the Comptroller General 19 and the public.26 

In October and November of 1974, the FEA 
sponsored seininars for state and local officials 
in a number of cities around the country on 
the operations of its Energy Information 
Center.21 

The ''Emergency Petroleum Allocation Act 
of 1973," Pub. Law 93-159,22 imposes upon the 
President (and now, by subsequent delega-
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tion and transfer of functions, the FEA) the 
duty to compile information and report to 
Congress monthly, beginning not later than 
January 1, 1974, on the aggregate market 
shares of each of the marketers of each of 
certain Congressionally-designated refined 
petroleum products: gasoline, kerosene, dis
tillates (including Number 2 fuel oil) , LPG, 
refined lubricating oils, and diesel fuel.24 

The "Energy Supply and Environmental 
Coordination Act of 1974," Pub. Law 93-319,24 

requires the FEA to promulgate rules for the 
collection of reports at least every 90 days 
from specified classes of companies engaged 
in energy activities. The reports are to con
tain such information as the FEA Adminis
trator determines to be necessary to carry 
out the purposes of this act and the Emer
gency Petroleum Allocation Act of 1973. 
Among the specified purposes of this act are 
the development of-
as full and accurate a measure as is reason
ably practicable of-

(A) dol!lestic reserves and production; 
(B) imports; and 
(C) inventories; 

of crude oil, residual fuel oil, refined petro
leum products, natural gas, and coal.:l:i 

An expansion of the concept of the " Energy 
Information Act," S. 2782, was contained in 
two other measures introduced by Senator 
Nelson in 1974: the "National Resources In
formation Act," S . 3209 ,26 and an amendment 
(S. Amdmt. No. 1406) which would ha.ve es
tablished a National Resources and Materials 
Information System.~7 The latter was a re
finement and amplification of the former and 
both would, if enacted, establish computer
ized systems for the collection, comparison 
and analysis of all relevant data-notably in
cluding some typ~s of important data now 
held in secrecy by giant corporations-on 
resources and materials, including energy 
resources. On April 29 and May 8 and 10, 
1974, joint hearings 2S were held by the full 
Senate Commerce and Government Opera
tions Committees on S. 3209 and three other 
measures similar in purpose .211 However, the 
93d Congress did not establish any kind of 
permanent, thorough system for monitoring 
and analyzing ei the:: energy or resources and 
materials information . Instead, a new, tem
porary National Commission on Supplies and 
Shortages was created.~0 That commission, 
with a lifespan well under a year, is directed 
to report by March 1, 197e, among other 
things on-

The advisability of establishnig an inde
pendent agency to provide for a comprehen
sive data collection a nd storage system to 
aid in examination and analysis of the sup
plies and shortages in the economy of the 
United States and in relation to the rest of 
the world.:u 

Senator Nelson's Amendment ~o. 1406 was 
introduced in negative reaction to that 
charge to the commission. According to the 
Senator, the question has already been an
swered in the affirmative by at least three 
earlier high-level Federal studies. It is time 
now, the Senator stated, to act on the an
swer, not repeat the question. But a motion 
by Senator Nelson (for himself and Senators 
Haskell and Taft) to recommit the measure, 
with instructions to report favorably or un
favorably the amendment to create rather 
than consider an information system, was 
defeated 34-56.'1~ 

E . Conclttsion 

Equity for small business, and the effective 
operation of free competitive markets as the 
best known check on infiationary pressures, 
would alike oo served by more and better 
public disclos·(,lre by giant corporations of 
their operations and profits on the basis of 
recognizable industrial, organizational and 
geographical segments. 

The Senate Small Business Committee 

supports the efforts of the Federal Trade 
Commission to demonstrate, through its line
of-business program, that such data can be 
prepared and filed by large, diversified com
panies. The Commission's regulations (and 
a recently enacted appropriations bill) pro
viding that such data, when filed, must re
main unavailable to small business competi
tors and customers of the corporate giants, 
and to law-enforcement agencies, deserve 
more critical scrutiny than they have thus 
far received. 

Consideration of various information-dis
closure bills sponsored by members of this 
committee and discussed in this chapter has 
provided, and when the bills are reintro
duced in the next Congress will again pro
vide, a useful basis for continuing and seri
ous review of Federal laws and policies that 
support big-business secrecy. On the basis 
of the foregoing discussion, the committee 
feels, those policies and laws may now be 
outmoded. 
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By Mr. SPARKMAN (by request): 
S. 1413. A bill to authorize a U.S. pay

ment for fiscal year 1975 to the United 
Nations for expenses of the United Na
tions Force in Cyprus. Referred to the 
Committee on Fortign Relations. 

Mr. SPARKMAN. Mr. President, by 
request I introduce for appropriate ref
erence a bill to authorize a U.S. payment 
for fiscal year 1975 to the United Nations 
for expenses of the United Nations Force 
in Cyprus. 

The bill has been requested by the De
partment of State and I am introducing 
it in order that there may be a specific 
bill to which members of the Senate and 
the public may direct their attention and 
comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend-

ments to it, when it is considered by the 
Committee on Foreign Relations. 

I ask unanimous consent that the bill 
and a justification be printed in the REc
ORD at this point, together with the let
ter from the Assistant Secretary of State 
for Congressional Relations to the Presi
dent of the Senate dated March 19, 1975. 

There being no objection, the bill and 
material were ordered to be printed in 
the REcoRD, as follows: 

s. 1413 
Be it enacted by the Senate and House 

of Rep1·esentatives of the United States of 
America in Congress assembled, That thiS 
Act may be cited as the "United Nations 
Force in Cyprus Authorization Act." 

There is authorized to be appropriated 
for the Fiscal Year 1975 for payment by the 
United States toward the costs of the United 
Nations Force in Cyprus, $4,800,000. Such 
amount shall be in addition to any other 
contribution from Fiscal Year 1975 funds 
to such Force by the United States pursuant 
to any other provision of law. 

Hon. NELSON ROCKEFELLER, 
President of the Senate, 

• Washington, D.C. 

MARCH 19, 1975. 

DEAR MR. PRESIDENT: There is transmitted 
herewith proposed legislation which would 
authorize a special additional U.S. contri
bution of $4.8 million to the United Nations 
Force in Cyprus (UNFICYP) from FY 1975 
appropriations. 

The Secretary General of the United Na
tions has appealed to members of the 
United Nations for additional voluntary con
tributions to offset the increased costs of the 
expanded Force in Cyprus since the crisis 
last July. 

A detailed justification is enclosed. 
The Department has been informed by the 

Office of Management and Budget that there 
is no objection to the presentation of this 
proposed authorizing legislation to the Con
gress and that its enactment would be in 
~accord with the program of the President. 

Cordially, 
ROBERT J. McCLOSKEY, 

Assistant Secretary for Congressional 
Relations. • 

Enclosure: Justification. 

JUSTIFICATION-THE UNITED NATIONS FORCE 
IN CYPRUS (UNFICYP) 

In 1964 the United Nations Security Coun
cil created UNFICYP to restore and maintain 
a climate conducive to establishing an equi::
table and enduring peace. The Force is fi
nanced on a purely voluntary basis and its 
mandate has been extended in six-month 
periods with the last extension ending June 
15, 1975. 

As a result of the coup in Cyprus and the 
subsequent Turkish intervention in July, 
1974, Secretary General Waldheim increased 
the size of the Force in Cyprus from 2,341 to 
4,335, reversing, in light of the new circum
stances, his previous reduction of UNFICYP 
from 3,000 in 1973 to 2,341 in May, 1974. To 
maintain UNFICYP at this July, 1974 troop 
strength will require $27.4 million annually. 
Additionally, there is a current cumulative 
deficit of $27.3 million. 

On September 20, 1974 the Secretary Gen
eral appealed for further voluntary contribu
tions for the UNFICYP fund. The U.S. pledge 
for $4.8 million for CY 1974 was made prior 
to the Cyprus crisis last July and the re
sultant subsequent increase in Force opera
tions and costs. To help meet the needs of 
the expanded Force, we propose an additional 
contribution to UNFICYP of $4.8 million 
providing a total contribution of $9.6 mil
lion to UNFICYP for CY 1974 from FY 1975 
appropriations. The ammmt of $4.8 million 

has alre~dy been pledged and paid. It is now 
requested that the additional $4.8 million 
contribution be authorized by the "United 
Nations Force in Cyprus Authorization Act." 

The situation in Cyprus will undoubtedly 
remain unstable and potentially dangerous 
as long as a settlement of the basic problems 
is not re::tched. In these circumstances the 
continued presence of UNFICYP is reg~rde::l 
as essential not only to help maintain the 
ceasefire called for by the Security Council, 
to promote the se~urity of civilian popula
tion and to provide humanitarian relief 
assistance, but also to foster a climate for 
pe3.ceful and productive negotiations be
tween the parties concerne::l. 

By Mr. TUNNEY: 
S. 1415. A bill to monitor interstate and 

foreign commerce by establishing iden
tification and reporting procedures on 
long-term shortages of products mate
rials, and resources, and for other pur
poses. Referred to the Conimittee on 
Commerce. 

Mr. TUNNEY. Mr. President, I am in
troducing today the Materials Infonna
tion and Economic Forecasting Act of 
1975. It is essential that we develop im
mediately a mechanism within the Fed
eral Government to monitor our mate
rials situation and to serve as an early 
warning system against potentially de
vastating shortages. 

The Arab oil embargo alerted this Na
tion to the fact that we are increasingly 
dependent on foreign sources of supply 
for energy and other natural resources. 
The United States is dependent on im
ports for its major supply of six of 13 
basic raw materials: Chromium, nickel, 
~bber, aluminum, tin, and zinc. By 1985, 
If present trends continue, this country 
will depend on imports for more than 
half of its iron, lead, and tungsten. By 
the year 2000, imports will have to supply 
more than half of our copper, potassium, 
and sulphur. Also by the year 2000 it is 
projected that the United States ~ould 
face a $100 billion balance-of-trade def
icit in the mineral area alone. 

Competition for the dwindling stocks 
of nonrenewable resources is intensifying 
dramatically. Furthermore, many econ
omists predict continuing severe natu
ral resource price fluctuations through
out this century. 

We must prepare for these potential 
crises and attempt to avoid or mitigate 
their effects. The establishment of a ma
terials information and economic fore
casting system is an essential first step 
toward intelligent management of our 
resources. One of the key lessons of the 
energy crisis was that our failure to pre
pare for it was due not so much to a lack 
of statistics but rather to the absence of 
a mechanism for coordinating the statis
tics, developing a careful analysis, and 
presenting the issues and alternatives 
forcefully to key decision makers in the 
executive branch and Congress. 

My legislation would set up an entity 
in the executive branch to monitor mate
rials information and continuously audit 
and forecast the supply and demand for 
materials and resources. The need for 
such action has long been apparent. In 
1908, a Governor's conference on natural 
resources recommended the formation of 
such a materials information system. It 
was called for again by the President's 
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Materials Policy Commission-Paley 
Commission-in 1952. 

The intensity of demand for reform of 
our materials monitoring program has 
increased continually. The second annual 
report of the Secretary of Interior on 
Mining and Mineral Policy in 1973, for 
example, stated: 

The U.S. Government information base for 
the conduct of its mineral responsibilities is 
grossly inadequate . . . Information on for
eign mineral operations is even more frag
mentary. 

A 2-year study by the President's Na
tional Materials Policy Commission in 
1973 also took a strong position in this 
area: 

Almost every aspect of policy work in this 
area is handicapped by inadequate, or in
accessible information. Much data that is 
available is structured in ways that served 
past needs and policy requirements but do 
not meet present nor prospective demands. 
Effective management and rational policy
making require sufficient reliable and usable 
data concerning both the constituent parts 
of the materials system and the interactions 
of the system itself. 

The most devastating critique of the 
present Government resource monitoring · 
programs is contained in a 281-page re
port by the General Accounting Office 
released in April of 1974. This study de
tailed the chaotic state of our Govern
ment monitoring programs, calling them 
"ad hoc and crisis-oriented." The GAO 
pointed out that-

There are numerous gaps in the data base. 
These deficiencies have compromised efforts 
to achieve coherent, coordinated national 
policies for confronting probably future eco
nomic issues. 

The GAO concluded: 
No focal point exists for commodity policy 

among all these groups, commodity monitor
ing and forecasting agencies are not equipped 
to provide prompt and relevant information 
to decision makers. 

To remedy these deficiencies I intro
duced the first bill in the 93d Congress to 
establish a monitoring system for the 
supply of products, materials, and re
sources. Shortly thereafter, Senator NEL
soN also introduced legislation in this 
area. In 1974, Senator MAGNUSON pre
sented a shortages monitoring bill which 
gave microeconomic analytical functions 
to an expanded Council of Economic 
Advisers. The Senate Commerce Com
mittee held hearings on these bills in 
the spring of 1974. As an outgrowth of 
these hearings, today I am introducing a 
strengthened version of my previous leg
islation. This bill includes useful sugges
tions received from Senators MAGNUSON, 
NELSON, and BROCK. 

My legislation will give oversight and 
coordinating authority to a monitoring 
group within the executive branch. This 
group will provide the framework for the 
systematic collection, coordination, anal
ysis, and dissemination of information 
pertaining to our natural resource and 
materials supply. 

This group will be mandated to analyze 
the present data collection process~ iden
tify information gaps, improve the com
parability of data, and see that this data 
is systematically disseminated within the 
executive branch to the Congress and the 
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public. This program will also institute 
modem information filing, storage, 
search, retrieval, and processing tech
niques throughout the Government
areas in which the GAO found present 
Government procedures particularly 
deficient. 

This group will give priority attention 
to potential shortages of materials and 
resources in industries that provide es
sential products which serve the critical 
needs of the Nation's consumers. 

This group will also develop improved 
methods of data gathering from private 
industry. Much critical information is 
presently unavailable to Government; it 
is essential that Government and indus
try have access to this critical data so 
that they can respond in time to poten
tial materials problems. An upgraded 
materials information gathering system 
will enable us to critically evaluate our 
resource position on a continuing basis 
and assign national priorities and goals 
to alleviate projected shortages, envi
ronmental damage, and international se
curity problems. Further, this system 
will be capable of developing alterna
tive strategies for resource evaluation 
to alert the President and Congress to 
future materials problems. 

The National Commission on Supplies 
and Shortages has been mandated to 
report to the President and the Congress 
by June 30 of this year "on specific rec
ommendations with respect to institu
tional adjustments, including the advis
ability of establising an independent 
agency to provide for a comprehensive 
data collection and shortage system, to 
aid in examination and analysis of the 
supplies and shortages in the economy 
of the United States and in relation to 
the rest of the world." As a member of 
the Commission I hope that this legisla
tion will help focus its discussion on a 
new institutional structure for materials 
monitoring. It is essential that the Con
gress act quickly in this area. I believe 
this legislation can form the basis for 
development of definitive legislation in 
this area. The Senate Commerce Com
mittee is planning to hold hearings on 
this legislation. 

Mr. President, I ask unanimous con
sent that this legislation be printed at 
this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1415 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as the "Materials Informa
tion and Economic Forecasting Act of 1975". 

DECLARATION OF POLICY 
SEC. 2. (a) FINDINGS.-The Congress finds 

that-
(1) The United States has recently ex

perienced severe economic troubles, includ
ing unemployment, infiation, and shortages 
of food, energy, and other products, ma
terials, and resources. 

(2) Such shortages of products, materials, 
and resources increase inflation and burden 
commerce. 

(3) Industry and Federal agencies do not 
have sufficient information on the supply 
and demand for critical products, materials, 
and resources and thus are unable to intel .. 
llgently manage and to optimize the sup-

ply of such products, materials, and re
sources to meet the needs of the Nation. 

(4) Existing Federal agencies do not ade
quately coordinate national policies to long
term future needs for products, materials, 
and resources; do not adequately identify 
and anticipate shortages of such products, 
materials, and resources; do not adequately 
identify environmental problems of extract
ing, producing, using, and disposing of such 
products, materials, and resources; and do 
not adequately monitor, study, and analyze 
other market imbalances involving specific 
industries and specific sectors of the econ
omy. 

( 5) Economic information and resource 
data with respect to such needs, shortages, 
environmental problems, and imbalances are 
collected in various Federal agencies for 
various purposes; are often duplicative, in
complete, and obsolete; are often not com
parable; and are not systematically coordi
nated and disseminated to the public, the 
appropriate Federal agencies, the President, 
and the Congress for the purpose of timely 
and effective action. 

(6) Such lack of coordination, compara
bility, and dissemination does not permit the 
systematic analysis in the long-term future 
of the major interdependent factors of the 
materials cycle regarding such needs, short
ages, environmental problems and imbal
ances. 

(7) It is likely that, unless the Federal 
Government systematically analyzes the in
terdependence of the materials cycle regard
ing such needs, shortages, environmental 
problems, and imbalances, the impact of 
long-term shortages and other market im
balances will become increasingly severe. 

(8) A comprehensive materials and re
source information system is needed to pro
vide information on-

( A) the availability of critical products, 
materials, and resources essential to industry 
and to commerce; 

(B) long-term shortages of products, ma
terials, resources, and market dislocations; 

(C) serious environmental problems as 
marginal resources are used to meet such 
long-term shortages and dislocations; and 

(D) alternative policy options which will 
alleviate such shortages, environmental 
problems, and dislocations. 

(b) PmtPOsEs.-It is the purpose of this 
Act to establish the means to-

(1) improve the regular collection, stand
ardization, comparability, coordination, 
analysis, and dissemination of information on 
products, materials, resources, and market 
dislocation, including the long-term availa
bility of critical products, materials, and re
sources essential to industry and commerce, 
and the serious environmental problems as
sociated with the alleviation of such short
ages and dislocations; and 

(2) provide alternative policy options to 
the President and the Congress for adminis
trative and legislative actions to alleviate 
such shortages, environmental problems, and 
dislocations. 

DEFINITIONS 
SEc. 3. As used in this Act-
(a) "Bureau" means the Bureau of Ma

terials Forecasting established by section 8 
of this Act; 

(b) "commerce" means trade, tramc, trans
portation or exchange (a) between a place 
in a State and any place outside such State 
or (b) which affects trade, tramc, transporta
tion, or exchange, described in subparagraph 
(a); 

(c) "Federal agency" means any depart
ment, agency, office, or other instrumental
ity within the executive branch of the Fed
eral Government; and any independent agen
cy or establishment of the Federal Govern
ment including any Government corpora
tion; 

(d) "long-term·• refers to predicting and 
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forecasting the availability of produ::ts, ma
terials, and resources for one to twenty years 
into the future; 

(e) "market dislocation" means a situa
tion in a specific industry or specific sector 
of the economy in which market conditions 
fail to provide goods and services equitably 
and at reasonable prices to the Nation's 
consumers; and 

(f) "product, material, and resource" 
means any product; food; mineral; raw ma
terial; or any unproduced, undeveloped, or 
unextracted natural resource that is, or 
with new technology will become, a source 
of raw materials, including water supplies, 
forests, and nonmineral resources which 
have been identified as sources of energy; and 

(g) "shortage" refers to a market condi
tion where any such product, material, or 
resource (1) is essential to industry. and the 
Nation's consumers, and (2) is not reason
ably available to all users or can be acquired 
only at a price which has increased signifi
cantly relative to the general price level as 
a result of limited availability. 

MATERIALS INFORMATION SYSTEM 
SEC. 4. (a) RESPONSmiLITIES.-It shall be 

the responsibility of the President to estab
lish a materials and resource information 
system pursuant to this section to provide 
alternative policy options with respect to 
the long-term availability of critical prod
ucts, materials, and resources; with respect 
to market dislocations; and with respect to 
serious environmental problems associated 
with such shortages and dislocations. 

(b) ESTABLISHMENT OF INFORMATION SYS
TEM.-(1) Within six months after enact
Inent of this Act the President shall review 
the methods of collecting and comparing 
information gathered by Federal agencies 
with respect to the availability of products, 
materials, and resources, and market dislo
cations, and shall determine the means for 
assuring the standardization and compara
bility of such information in order to meet 
the requirements under this Act. 

(2) Upon the completion of such review, 
the President shall establish a national ma
terials and resource information system 
(hereinafter referred to in this Act as the 
"system") within the executive branch to 
monitor the availability of products, ma
terials, and resources. Such system shall 
provide for the systematic collection, 
standardization, comparabllity, coordination, 
analysis, and dissemination of economic and 
resource information with respect to prod
uct, material, and resource shortages and 
other market dislocations involving specific 
industries and specific sectors in the 
economy. 

(3) Such system shall utilize pertinent 
data gathered by Federal agencies, including 
the Bureau of Materials Forecasting and 
othE!r relevant offices within the Department 
of Commerce; the Economic Research Serv
Ice within the Department of Agr:culture, 
Council of Economic Advisers; and offices 
within the Department of State, Department 
of Treasury, and Department of Interior. 
To the extent practicable, the President shall 
assign the data collection and coordination 
requirements to such system to the Bureau. 

(4) The President is authorized to acquire 
by purchase or otherwise from States, 
counties, cities, or other units of local gov
ernment or from private persons copies of 
records, reports, and other data as may be 
required for the efficient and economical 
collection of information pursuant to this 
Act. 

(c) PRIORITIES.-In carrying out the pur
poses and responsibilities under this Act, 
the President shall give priority attention 
to-

( 1) Industries which provide products, 
materials, resources, and services essential to 
the Nation's economy and Industries whlch 

serve critical needs of the Nation's con- rials, and resources an~ an assessment of the 
sumers, and various factors affecting such supply, in

(2) product, material, and resource short- eluding when appropriate, but not limited 
ages and other market dislocations expected to, the availability of energy; environmental 
in t he long-term future. problems; regulatory controls and policies; 

(d) DES!GN AND CAPABILITY OF INFORMATION the structure of control of the markets for 
SYSTEM.-(1) The President shall maintain such products, materials, and resources; the 
within the system the capability (A) to per- effects of imports and exports; the current 
form analyses and verification of resource and long-term availability of modern, ef
and materials information to the extent nee- ficient technology to produce such products 
essary to serve the purposes of this Act, and and materials and to extract and to develop 
(B) to develop and evaluate models charac- such resources; the availability of labor and 
terizing specific sectors of the economy and capital for production; wages; prices; and 
lines of commerce deemed critical to the plant capacity; 
economy and needs of the Nation's (3) estimates of domestic and world de-
consumers. maud for such products, materials, and re-

(2) Such system shall- sources and an assessment of the various 
(A) utilize appropriate economic models; factors affecting such demand, including, 
(B) utilize modern information filing, when appropriate, but not limited to, an 

storage, search, retrieval, and processing assessment of demand by class of consumer 
mechanisms; and by geographical region, the reasons for 

(C) readily permit quick additions, re- any change in demand, the elasticity of de-
trieval, and analyses of data; and maud, t he effect of fiscal and monetary pol-

(D) maintain data historically and update icies of the Federal Government on demand, 
data periodically to permit time-series a n d the effect of imports and exports on de-
analyses. mand; 

(3) Such system shall provide for the col- (4) an enumeration of other major market 
lection of data which shall include, but not dislocations and an evaluation of the causes 
be limited to, data on current and long-term thereof; 
supply, demand, consumption, capital in- (5) an enumeration of environmental 
vestment, wages, prices, imports, exports, problems associated with the alleviation of 
changes in technology affecting supply and . such shortages and dislocations; 
demand, environmental concerns and other (6) an assessment of the impact on the 
relevant matters relating to the availability economy of the United States and other 
of products, materials and resources, and nations of the shortages, dislocations, and 
market dislocations. problems enumerated; 

(4) To supplement the information other- (7) an analysis of the competitive struc-
wise available, the President is authorized ture of the industrial markets for such prod
as is necessary to carry out the provisions ucts, materials, and resources, and recom
of this Act- mendations to improve competition in such 

(A) to conduct public hearings and markets; 
inquiries; (8) an assessment of the effects on na-

(B) to require, by subpena or special or tional security and international relations 
general order, that any person or Government of such shortages and dislocations; 
agency attend such hearings or submit in (9) a review of the extent to which pres
writing reports, papers, documents, or an- ent programs and activities of the Federal 
swers to questions, as the President deems GovernJ?ent may contribute to the cause or 
advisable to carry out the purposes of this preventiOn of such shortages, dislocations, 
Act, including, if appropriate, but not lim- and environmental problems; 
ited to information referred to in section (10) a review of the current stockpiles 
1905 of title 18, United States Code; and of materials and resources owned by Gov-

(C) to petition any United States district ernment and private companies and of the 
court for assistance in requiring the testi- n~ed for increasing or decreasing such stock
many of witnesses or the production of such Piles; 
reports, papers, documents, answers, or ( 11) . a listing of alternative policy options 
information. for legislative and administrative actions in-

(5) (A) In the event of refusal to obey a cludin.g but not limited to programs of con
subpena or order issued pursuant to para- servatwn, research development, stockpiling 
graph (4) of this subsection, the United and sh~fts in patterns of economic growth 
States district court in which venue is proper all designed to alleviate or contain such 
shall have jurisdiction to issue an order to shortages and dislocations; and 
require any person to comply therewith. (12) an assessment of the economic, social, 
Failure to obey such an order of the court and environmental strengths and weaknesses 
is punishable by such court as a contempt ?f the policy options specified, which may 
of court. mclude recommendations as to which of 

(B) Any person who neglects or refuses such options are, in the view of the President, 
when appropriately requested to answer com- most desirable. 
pletely and correctly to the best of such (b) ANALYSEs.-In addition to reports sub
person's knowledge any question or to fur- mitted under subsection (a) of this section, 
nish information requested under the au- the President shall, as frequently as is neces
thority of this Act shall be fined not more sary and practicable, submit interim reports, 
than $25,000 or imprisoned not more than recommendations, and analyses to the Con-
1 year, or both; and if such person willfully gress concerning any of the matters listed 
provides a false answer to any such question, under subsection (a). 
SUCh person Shall be fined not more than DISSEMINATION OF INFORMATION 
$50,000 or imprisoned not more than three SEc. 6. (a) GENERAL AVAILABILITY.-copies 
years, or both. of any communication, document, report, or 

REPORTS AND ANALYSES information received or sent pursuant to the 
SEc. 5. (a) REPORTS.-Not later than Jan- requirements of this Act shall be made avail

uary 20 and July 20 of each year, and at able to the public and to Federal agencies 
such more frequent tlmes as the President upon identifiable request, and at reasonable 
determines are appropriate, the President cost, unless such information may not be 
shall transmit to the Congress a report set- publicly released under the terms of sub-
ting forth- section (b) of this section. 

( 1) an enumeration of major, long-term (b) L:rM:ITATioNs.-The President or any 
product, material, and resource shortages in officer or employee of the President shall not 
this country; disclose any information obtained under this 

(2) estimates of the avallable domestic section which is a trade secret referred to 
and world supply of such products, mate- in section 1905 of title 18, United States Code, 
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except that such information may be ells
closed in a manner designed to preserve its 
confidentiality-

( 1) to other Federal agencies and officials 
for official use upon request; 

(2) to committees of Congress having juris· 
diction over the subject matter to which the 
information relates; 

(3) to a court in any judicial proceeding 
under court order formulated to preserve the 
confidentiality of such information without 
impairing the proceedings. 

PERSONNEL 
SEC. 7. (a) HmiNG OF PERSONNEL.-The 

President is authorized to appoint and re· 
move such employees as is determined neces· 
sary to carry out the responsibilities under 
this Act and to fix the compensation of such 
employees in accordance with the civil serv
ice and classification laws of the United 
States. 

(b) CONSULTANTS.-The President is au
thorized to employ consultants as is neces
sary to carry out the responsibilities under 
this Act in accordance with section 3109 o! 
title 5, United States Code, and to compen
sate such persons at rates not in excess of 
the maximum daily rate prescribed for GS-18 
under section 5332 of title 5, United States 
Code, for each day they are so employed (in
cluding traveltime) and pay such person~? 
travel expenses and per diem in lieu of sub
sistence at rates authorized by section 5703 of 
title 5, United States Code, for persons in 
Government service employed intermittently. 

(c) CoNTB.ACTs.-In carrying out the pro
visions of this Act, the President is author
ized to enter into any developmental or 
operational contracts with educational or re· 
search organizations. 

ESTABLISHMENT OF BUREAU 
SEc. 8. There is established within the De· 

partment of Commerce a bureau to be known 
as the Bureau of Materials Forecasting. The 
Bureau shall be a main line agency of the So
cial and Economic Statistics Administration, 
coequal therein with the Bureau of the Cen
sus and the Bureau of Economic Analysis, 
and shall be under the direction of a Direc
tor who shall be appointed and removed by 
the President and compensated at the rate 
provided for level III of the Executive Sched
ule of Pay Rates (5 U.S.C. 4314). 

FUNCTIONS OF BUREAU 
SEc. 9. The Secretary of Commerce (here

inafter referred to as the "Secretary") shall, 
through the Bureau, collect and ma.intain 
such information as is required by the Presi
dent to meet the purposes of this Act in 
order to provide for the collection of and 
to facilitate analyses on the long-term avail
ability of critical products, materials, and 
resources essential to industry and com
merce. At a minimutn, the collection of such 
information shall perinit analyses of-

( 1) the long-term consumption of prod
ucts; raw, semifinished, and finished ma
terials by such classes, and geographical re
gions as the President and Secretary shall de
termine are appropriate for the purposes of 
this Act; and the long-term depletion of 
resources; 

(2) the long-term sensitivity of resource 
exploration, development, production, trans
portation, and consutnption to econoinic 
factors, environmental constraints, techno
logical improvements, and substitutability of 
products, materials, and 11esources in vari
ous uses; 

(3) the long-term capital requirements of 
the public and private institutions and es
tablishments responsible for the production 
and distribution of materials and the de
velopment of resources; and 

(4) the long-term industrial, labor, and 
regional impacts of changes in patterns of 
materials and resources supply and demand. 

ACQUISITION OF INFORMATION BY THE BUREAU 
SEC. 10. (a) HEARINGS AND SUBPENAS.-The 

Secretary, through the Bureau, may exercise, 
to the extent necessary, to carry out the pro
visions of this Act, the same powers author
ized to the President under section 4(d) (4) 
and 4(d) (5) of this Act. 

{b) ACQUISITION OF INFORMATION BY SAM
PLING.-The Secretary, through the Bureau, 
may acquire information through the statis
tical method of sampling whenever the adop
tion of such a method would significantly 
reduce the cost to the Federal Government 
and burden upon those supplying informa
tion without sacrificing the accuracy re
quired to achieve the purposes of this Act: 
Provided, That, when such method is em
ployed to obtain required information on 
any line of commerce, the sample used shall, 
to the utmost extent practicable, include 
the universe of materials and resources en
terprises operating in such line of com
merce. 

GENERAL ACCOUNTING OFFICE OVERNIGHT 
SEC. 11. {a) RESPONSmiLITIES.-The Comp

troller General of the United States (herein
after referred to as "Comptroller General") 
shall be responsible for continuously moni
toring and evaluating the operations of the 
President and Bureau pursuant to the re
quirements of this Act, including reporting 
requirements. Upon the Comptroller Gen
eral's own initiative or upon the request of 
a committee of the Congress, the Comptroller 
General shall (1) review the system's prod
ucts, materials and resources information 
gathering procedures to insure that the sys
tem is obtaining all necessary products, ma
terials and resources information from the 
appropriate sources to carry out the purpose 
of this Act; (2) review the issues that arise 
or Inight arise in the collection of any of the 
types of products, materials and resources 
information required to achieve the purposes 
of this Act, including but not limited to is
sues attributable to claims of business estab
lishments, individuals, or governments that 
certain information is proprietary or viola
tive of national security; (3) conduct stud
ies of existing statutes and regulations gov
erning the collection of products, materials, 
and resources information; and (4) review 
the policies and practices of Federal agencies 
in collecting, standardizing, comparing, co
ordinating, analyzing, and disseminating 
such products, materials, and resources in
formation. The Comptroller General shall 
have access to all information within the 
possession or control of the President or 
Bureau obtained from any public or private 
source whatever, notwithstanding the provi
sions of any other Act, as is necessary to 
carry out such Comptroller General's respon
sibilities under this Act. 

(b) REPORTS.-The Comptroller General 
shall report to the Congress at such times as 
such Comptroller General deeinS appropri
ate on the implementation of this Act. 
Within a resonable time, not to exceed 90 
days, following a report by the President to 
the Congress pursuant to section 5(a) of this 
Act, the Comptroller General shall issue com
prehensive comments to the President and 
the Congress on such report including, but 
not limited to, an assessment of each policy 
option contained in such report. The Comp
troller General additionally is authorized and 
encouraged to comment to the President 
and the Congress on each interim report, 
recommendation, and analysis submitted by 
the President pursuant to section 5 (b) of 
Act. 

AUTHORIZATION FOR APPROPRIATIONS 
SEc. 12. {a) GENERAL.-There are author

ized to be appropriated for the purpose of es
tablishing and maintaining a material infor
mation system under section 4 of this Act 
such sums as are necessary not to exceed 
$5,000,000 for the fiscal year ending June 30, 

1975; $10,000,000 for the fiscal year ending 
on June 30, 1976; $6,000,000 for the transi
tional fiscal quarter ending on September 
30, 1976; and $12,000,000 for the :fiscal year 
ending on September 30, 1977. 

(b) BuaEAu.-There are authorized to be 
appropriated to the Department of Com
merce for the purpose of collecting and 
maintaining the information required under 
sections 8, 9, and 10 of this Act such sums as 
are necessary not to exceed $3,000,000 for the 
fiscal year ending on June 30, 1975; $8,000,-
000 for the fiscal year ending on June 30, 
1976; $4,000,000 for the transitional fiscal 
quarter ending on September 30, 1976; and 
$10,000,000 for the fiscal year ending on Sep
tember 30, 1977. 

(c) GENERAL ACCOUNTING 0FFICE.-There 
are authorized to be appropriated to the 
Comptroller General for the purpose of car
rying out the provisions of this Act under 
section 11, such sums as are necessary not to 
exceed $1,000,000 for the fiscal year ending 
on June 30, 1975; $5,000,000 for the :fiscal 
year ending on June 30, 1976; $1,000,000 for 
the transitional fiscal quarter ending on Sep
tember 3, 1976; and $5,000,000 for the fiscal 
year ending on September 30, 1977. 

By Mr. HARRY F. BYRD, JR.; 
S. 1416. A bill relating to the settle

ment of debts owed the United States 
by foreign countries. Referred to the 
Committee on Foreign Relations. 

(The remarks of Mr. HARRY F. BYRD, 
JR., on the introduction of the above bill 
are printed earlier in the RECORD.) 

By Mr. HUMPHREY (for himself, 
Mr. JOHNSTON, Mr. DoMENICI, 
Mr. KENNEDY, Mr. MAGNUSON, 
Mr. MORGAN, Mr. PELL, Mr. 
SYMINGTON, Mr. TALMADGE, Mr. 
BENTSEN, Mr. BROOKE, Mr. 
JAVITS, Mr. DOLE, Mr. MONDALE, 
Mr. STONE, and Mr. NUNN) : 

S.J. Res. 70. A joint resolution to ex
tend support under the joint resolution 
providing for Allen J. Ellender Fellow
ships to disadvantaged secondary school 
students, and for other purposes. Refer
red to the Committee on Labor and Pub
lic Welfare. 

ELLENDER FELLOWSHIPS FOR YOUTH 

Mr. HUMPHREY. Mr. President, 
joined by several of my distinguished 
colleagues, I am today introducing a joint 
resolution to extend the life of the Allen 
J. Ellender Fellowship program, which 
has enabled thousands of disadvan
taged high school students and their 
teachers throughout our great country to 
learn more about their government and 
the opportunity to serve as constructive 
and effective citizens. 

Three years ago, when this body lost 
the leadership of our beloved colleague 
and friend, Allen Ellender, many of us 
joined together to honor the memory of 
this devoted public servant by insti
tuting an Ellender Fellowship program 
in his name. Since that time, the Allen 
J. Ellender Fellowship program has 
taught many young people around this 
Nation that Government is more than 
words on a page-that instead, it is a hu
man institution composed of people try
ing to respond to the many pressures and 
responsibilities of this great Nation of 
ours. 

In my countless encounters with the 
young beneficiaries of this program, I 
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am always struck by their freshness, 
their candor, their excitement in seeing 
Government on a people-to-people basis. 
I am always heartened and encouraged 
to know that they leave Washington 
with a clearer understanding and bet
ter appreciation of the democratic proc
ess, and that they carry with them to 
their communities and home a positive 
feeling for personal involvement in that 
process. 

In retrospect, I do not believe that 
there could have been a more fitting trib
ute to a man who devoted the greater 
part of his life to public service than to 
have so many young people and their 
educators, through a program in his 
memory, develop into a concerned and 
participating citizenry. 

I know, too, that it would be an equal 
source of pride for him to see tlle fine 
implementation of this program through 
the Close Up Foundation, an organiza
tion which he endorsed with his full sup
port and unyielding enthusiasm. As a 
member of the original board of advis
ers, he provided expertise and, through 
his interest, encouraged others to do the 
same . • His constant support and enthu
siasm for the "community concept and 
approach of Close Up" helped to begin a 
learning experience which brought en
tire communities of students-black and 
white; Mexican/ American; city, subur
ban, and rural; public, private, and paro
chial-together to share a common 
learning experience in our Nation's 
Capital. 

As Senator Ellender himself once said: 
Close Up does not necessarily take the top 

scholars from only a few high schools. Nor 
do only those who can afford to pay for the 
trip participate in Close Up. By awarding 
participation grants to economically disad
vantaged youths and combining these stu
dents with those who can afford to pay the 
program tuition themselves, a unique en
vironment for learning has been created. For 
the first time ever, many of these students 
work together with students of different eth
nic, religious, and economic backgrounds. 

By involving entire cities and sur
rounding communities in this learning 
experience together, the Close Up Foun
dation has been able to create a new di
mension which has taken the program 
far beyond the academics of learning 
about Government and politics. The pro
gram has also become a great and mean
ingful human experience, creating a 
framework where students and teach
ers from a variety of backgrounds in a 
community could share common experi
ence. 

The theory behind the community con
cept is what, I believe, has led to the 
great successes of the program. Because 
its academic and followup programs are 
organized around cities or communities, 
each session or class includes a cross 
section of young people and their teach
ers from the same city and surrounding 
communities who get to know each other 
as well as the Government they are 
studying. When they return home they 
have an opportunity to establish a net
work of communication which leads to a 
greater sense of community and country. 
As I said when the legislation was first 
introduced: 

The aspect of the program that is most in
tensely significant to me and I believe to 
the whole country, is the fact that this sense 
of community and feeling of camaraderie do 
not end on the plane trip home. The Close Up 
experience moves whole communities. I per
sonally have seen this in the creation and ex
ecution of the Minneapolis/ St. Paul program 
which brought more than 200 Minnesotans 
to Washington. These were not 200 students 
from a special place or a particular school. 
They came from virtually every high school
public, private, and parochial-in the com
munity area, and just as important, they 
came together to take part in the Close Up 
program in Washington. Upon return home, 
students and teachers alike formed commit
tees to look into community problems, sent 
delegates to both state part:y conventions, 
and through such actions and others, began 
to make the Close Up spirit the spirit of the 
community. 

My inten~st in young people is what 
originally led me to be enthusiastic 
about this program, but let me tell you 
that even my most enthusiastic expecta
tions for the success of the "community 
concept" as an educational endeavor 
have been surpassed. Communities 
grasp the Close Up spirit with en
thusiasm, recognizing the vital im
portance today of enabling young 
people to build their own sense of com
munity and country. Large and small 
newspapers are responding with generous 
words of encouragement. Educational 
systems have developed courses in which 
an enrollment requirement is participa
tion in Close Up. Mayors declare Close 
Up "days," "weeks," and "months," in 
their cities. Businesses, large and small, 
have contributed so area or community 
participation could be increased. It gives 
me a great deal of satisfaction to have 
been an integral part of such a unique 
endeavor. I know of no other program 
which unites business, education, local 
and civil government, and a meaningful 
cross section of young people with such 
outstanding success. 

Mr. Pl·esident, we can all be proud that 
the Allen J. Ellender Fellowships pro
vided by the Congress are the catalyst for 
this type of involvement. Using the El
lender Fellowships to generate broad
based community support, the Close Up 
Foundation has continued to encourage 
communities, business, and other private 
sources to provide assistance to students 
in need, making the Close Up concept a 
true community effort. To this end, the 
Close Up Foundation has taken the Fed
eral mandate and pursued it with the 
greatest of vigor, involving hundreds of 
large and small companies and founda
tions from many communities through
out the Nation. In each community, the 
overwhelming "multiplier effect" of Fed
eral funds is apparent. Thus, during the 
1974 funding period, 1,431 students and 
teachers were able to participate in this 
unique learning experience through the 
Ellender Fellowships. Through efforts of 
the Close Up Foundation, an additional 
3,861 students and teachers participated 
in the program t.hrough additional com
munity funding from large and small 
businesses, philan throphic organizations, 
service organizations, associations, un
ions, and individual family support. The 
1975 Close Up programs show an even 
gTeJ.ter "nmltiplier effect ··. With close to 

1,500 Ellender Student and Teacher Fel
lowships as a base, the Close Up Founda
tion has been able to generate approx
imately 6,500 additional student and 
teacher participants during their 1975 
January to June programs. The monu
mental problems facing this country have 
not deterred the growing spirit of this 
program. I believe that my own Minne
apolis / St. Paul area provides a good ex
ample of the kind of tremendous support 
and enthusiasm that has been able to 
be generated for this fine program. Such 
is the case in community after commu
nity. From Boston to Seattle, Minneapolis 
to New Orleans, city to city, community 
to community, this tremendous success 
story h as been repeated. 

Mr. President, I know we are all in
terested-particularly in this post
Watergate era, when political cynicism 
seems to be the order of the day, when 
faith in many of our fundamental insti
tutions has been so badly shaken-in 
having our young people rededicate 
themselves to the noble challenge of pub
lic service and better citizen involvement. 
I believe it important, therefore, that 
this body continue and increase the life 
of this most worthwhile fellowship pro
gram, which provides for our young peo
ple and their educators a meaningful 
opportunity to spark the flame of positive 
and constructive involvement--a flame 
which, once lit, burns brightly from city 
to city. 

Mr. President, I wish to share with 
my colleagues a sampling of the respons
es received from some of the partici
pants in the Close Up program. In par
ticular, I wQuld like to call attention to 
the words of a teenager from Dade 
County, Fla., whose message of freedom 
and hope written while at Close Up 
should read as a declaration of the un
alterable importance of this learning ex
perience and should serve as an inspira
tion to all of us. 

Mr. President, I ask unanimous con
sent that the text of my joint resolution, 
along with several of these letters, and 
an article from the April 9, 1975, Wash
ington Post be included at this point in 
the RECORD. 

There being no objection, the material 
was ordered to be 7>\"inted in the RECORD, 
as follows: 

S.J. RES. 70 

Resolved by the Senate and House oj Rep
?·csentatives of the United States of America 
in Congress assembled, That section 2 (b) ( 1) 
of the joint resolution entitled a "Joint Res
olution to provide grants for Allen J. El
lender fellowships to disadvantaged secondary 
school students and their teachers to par
ticipate in a Washington public affairs pro
gram" approved October 19, 1972, is amend
ed by striking out "not more than one thou
sand five hundred", and by striking out "in 
any fiscal year". 

SEc. 2. Section 5 of such joint resolution 
is amended by striking out "two succeeding 
fiscal years" and inserting in lieu thereof the 
following: "three succeeding fiscal years, 
$750,000 each for fiscal year 1977 and fiscal 
year 1978, and $1,000,000 each for fiscal year 
1979, and fisc3.l year 1980,". 

L E"ITER FROM: A STUDENT IN MIAMI, FLA. 

Awed in silence I looked at it lying there 
on its pedestal of marble. Although faded 
a 1d partially wrinkled, its regal beauty out-
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shone the gleam of its bronze casing. The 
lettering, blurred but still readable, stood 
out on the parchment, as if in defiance of 
the punishments of time and change. For 
the first time in a week of hustle and 
sights, I felt a slowing down, a wakening 
of heart and soul. And in a state of wonder. 
the Declaration of Independence engraved 
.vithin my mind the boldness and strength 
of a nation. 

The realization that I was actually in 
washington city finally sank in. After the 
race against time in search for sponsors and 
the planning and waiting for the week to 
come, my arrival in the nation's capital 
left me unbelieving. But now, as I gazed up 
at the display in the National Archives 
Building, I knew and accepted that fact 
thn.t I was really here. 

My eyes rolled up and down the faded 
writing and I concent1·ated on finding the 
famous John Hancock signature. It stood 
out among the rest, plain, legible, silently 
shouting the cries of a determined young 
country. 

And suddenly, I was going bacl( into 
time ... 

I remembered anxious feelings, being 
scared, being small and sensitive. Dust-cov
ered memories took life and spun around me 
lilte a carousel of time. Recollections of a 
plane ride, holding my mother's hand, walk
ing and walking, finally being held tight be
fore going to bed in a new place, a new 
beginning-a new life. 

I remembered growing up, knowing that 
my country had lost its freedom. Learning 
that chains of hatred impl·isoned her, leav
ing her to drown in a hopeless nightmare. 
Alone, unfree, forever lost to me. 

And then I remembered being loved by 
my new land. Being accepted, encouraged 
and educated. Taken in, given hope, and set 
f:l·ee to be myself, strong-willed and the 
pride of my parents. 

For, the carefully handwritten document 
and I shared a common win: we had both 
won our separate wars, many years apart. 
Bu t through its victory, I had gained my 
own. Because of its faded writing, I had 
grown in liberty, had tasted knowledge, and 
lived in a richness unknown to my im
prisoned native land-the richness of· a life 
with justice, equality, freedom. 

I stood there as any other young Ameri
can, admiring the historic record of human 
struggle. I ran my hand along the marble 
pedestal and saw my reflection in the glass 
case. And without a word, in private joy, I 
put my head in my hand-and I cried. Lili 
(Lidia) Fe1·nandez, Hialeah Miami Lakes 
Senior High, Miami I ProgrE.m, Close Up 1975. 

LINCOLN. R.I . . 
.March 15, 1975. 

DEAR Sm: I have been inte1·ested in gov
ernment since Grammar School. I admire 
you as a man of character and integrity. I 
also believe that you're one of the best 
speakers the United States Senate has seen 
in its 94 sessions, but that's not why I wrote. 

During the week of Feb. 22-March 1 I 
was in Washington with the Close Up Pro
gram. It was one of the greatest experiences 
of my life. I became totally involved in Close 
Up and especially Government. I am now 
seeking a job at my own State House so I 
can be closer to government. 

The Close Up Program received a five year 
$500,000 grant from the Federal Government. 
The five years are up as of Jan. 1. 1976. 
Please work for more support of Close Up. 

There is no better organization that can 
present government to youth than Close Up. 
It's also important that Close Up continue 
because the youth of today wlll be the lead
ers of tomorrow. Please keep the door open 
so people (especially youth) can ·ee inside 
government. 

Thank you very much and please vote for 
and support Close Up. 

BOB MARCOTTE, 
An interested youth. 

FEBRUARY 3, 1975. 
Hon. HUBERT H. HUMPHREY, 
U.S. Senate, Old Senate Office Buildi-ng, 
Washington, D.O. 

DEAR SENATOR HUMPHREY: I have jUSt com
pleted the most intensified learning expe
rience in Washington, D.C. This letter is in 
regards to the Close Up Program which 
receives federal funds in the form of Allen 
J. Ellender Fellowships to teachers and stu
dents across the country. I have been are
cipient of such a Fellowship and I urge 
Congress to continue this worthwhile pro
gram. 

In a time of National crises, I feel that 
wherever Congress can trim the budget, it 
is most wise. However, this program bears 
such merit for further appropriations, Close 
Up is an intensive look at our Federal Gov
ernment at all angles. 

This .is not a tourist program, but one 
which makes our Federal Government come 
alive to students and teachers. 

The students question not only Senators 
and Cong~•essmen, but also members of the 
press, lobbyists, and beaureaucrats. They 
come away with a new emotion for their 
Government. The buildings no longer look 
like stone and mortar, but filled with 
conscientious, bard-working people. 

Sincerely yours, 
Ml'S. SALLY L. \VALIGURA, 

Pasadena High School. 

ELGIN, MINN., 
Janua1·y 29, 1975. 

The Elgin-Millvllle Community Schools 
have now participated in the Washington 
Close Up Program fer three consecutive 
years. The first year three students and one 
social studies teacher participated. The sec
ond yea.r one student and another social 
studies teacher participated. Just last week 
ten Elgin-Millville students and a social 
studies teacher again had the privilege of 
visiting Washington, D.C. and observing the 
United States Government in action. 

I am not exaggerating when I say that the 
Close Up Program has added a new dimen
sion to our social studies cun-iculum, to our 
school, and to the school community. Close 
Up is a truly outstanding educational pro
gram. We strongly urge you to initiate and 
support funding for the Close Up Program in 
future years. Lacking federal money, it is our 
understanding that Close Up will te.rminate 
at the end of the current fiscal year. We do 
not want that to happen. Just as our stu
dents had the opportunity to participate in 
Close Up this year, we are hopeful that other 
students in future veal'S Will have the same 
opportunity. We need your assistance. 

Thank you for your cooperation. 
Sincerely, 

Dr. ROGER M. NORSTED, 
S1tperintendent of Schools. 

Han. HUBERT H. HUMPHREY, 
U.S. Senate, 
Old Senate Office Building, 
Washingto-n, D.O. 

MARCH 5, 1975. 

DEAR Sm: As a faculty member in the late 
Senator Ellender's district, it has been my 
tremendous fortune to have recently partic
ipated in the Close-Up program. I personally 
found the program to be an extremely re
warding, educational experience. Our stu
dents \\'ere totally overwhelmed by an actual 
close-up look at their government in action. 
They were exposed to many facets of the op-

. eration of our syste1n, and enjoyed every 
minute of their week in Washington. 

This Close-Up experience has been a learn
ing process t hat the ptu·ticipants wm never 

forget. As an adult it was invigorating to see 
the change and growth of these students in 
just one week's time. Although most stu
dents who attended had rather vague no
tions about government when they first ar
rived, by the end of the program they had 
formed definite opinions about the system 
under which they live. 

It has been my understanding that this is 
the year that funds must be re-appropriated 
for the program. As a taxpayer, high school 
teacher, and mother, I would personally like 
to see this important asset to our future 
1awmake1·s continued. It is in itself a govern
ment class that our students can get no 
where else. Because of its unestimable influ
ence on them, we are anxiously awaiting the 
congressional decision. We sincerely hope 
that it is postive in this time of tight money 
because of its benefit to our futtU'e genera
tions. We thank you for your aid in this en
deavor, and hope that we may be successful 
in continuing this Close-Up program. 

Sincerely, 
NELWYN D. LATOUR. 

MARCH 26, 1975. 
Hon. HUB:F:RT l!. HUMPHREY, 
U.S. Senate 
Old Senate Office Buildi-ng, 
Washingto-n, D.O. 

DEAR MR. HUMPHREY: I WiSh to thank you 
and express my appreciation for your gener
ous support of the Close-Up program. I, 
along with 19 classmates from Notre Dame 
Academy, joined 11 other schools in the 
Miami area on February 16, 1975, for our trip 
to Washington, D.C. 

The experience of getting to know my 
country's government a little better, and of 
getting to know the people involved, made 
this trip one I have pl'Ospered from, and will 
always remember. Your support for this pro
gram has been most beneficial and advan
tageous for all who have had the opportu
nity, as I have, to attend. 

Again, I most gratefully thank you for all 
your support, and hope that you continue to 
keep an active interest in the Close-Up 
program. 

Sincerely yotll'S, 
STELLA ST. PIERRE, 

Close Up participa-nt, Jl.fiami 3. 

MARCH 14, 1975. 
Hon. HUBERT H. HUMPHREY, 
U.S. Senate 
Old Senate Office Building, 
Washingto-n, D.C. 

DEAR SENATOR HUMPHREY: As members o! 
the Bristol High School's Rhode Island II 
Close Up group, we would like to thank you 
for your support of the Close Up program. 
Tho interaction with government officials. 
lobbyists, diplomats, and the press was a 
unique educational experience. In addition 
to this, we also took the traditional sight
seeing tour. Sightseeing, the museums, gal
leries, and a play were also part of the pro
gram. Our week was exceptional and we urge 
you to continue your support for Close Up 
through pru·ticipation and legislation. 

Sincerely, 
BRENDA MARSHALL, 
PAUL SILVA, 
DEBORAH LEPAGE, 
NORMAN Ftmm, 
BECKY SMITH, 
MICHAEL RAMO, 

Close Up Student Participa-nts. 
WILLIAM R. FASANO, 

Close Up Teacher Coordinator. 

[From the Washington Post, Apr. 9, 1975} 
ADVICE FOR THE YOUNG-FORD URGES 

INVOLVEMENT IN GOVERNMENT 
(By Lou Cannon) 

President Ford yesterday urged young 
Americans to ignore former Nixon aide Gor-
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don S. Strachan's advice to "stay away" from 
government. 

"That was poor advice then, and it i:; poor 
advice now." Mr. Ford told 600 high .school 
students in the White House Rose Gar
den." • . • The right answer is to get close 
up, be involved at the local, state and the 
federal level. And if you d.o, you will be 
happier." 

On his first day back at the White House 
after nine days of vacationing and speech
making in California and. Nevada, the Presi
dent took more than an hour with the high 
school students, who came from his home
town of Grand Rapids, Mich., and from 
Atlanta. 

Mr. Ford d.id not mention Strachan, a 
former White House deputy to H. R. Halde
man, by name. But he quoted from the advice 
that Strachan had given to young Amer
icans during testimony before the Senate 
Watergate committee on July 23, 1973. 

Strachan was indicted as a co-conspirator 
in the Watergate cover-up, but the charges 
against him were later dropped. 

"It may not be the advice you could 
look back and want to give," Strachan said 
before the committee, "but my advice would 
be to stay away." 

Mr. Ford recalled that he had come to 
Washington for the first time in June, 1931, 
With a group of other high school graduates 
and had been photographed with them out
side the Capitol. 

"As I look back, I must have gotten an 
inspiration then to want to be involved in 
our government," Mr. Ford said. "I suspect 
that was where the seed was planted, of 
course never expecting to have an op
portunity of living in that great historic 
house." 

.. But let me say to each and every one o! 
you, if a 17-year-old from Grand Rapids. 
Mich., could come from that to this, the same 
opportunity exists for each and every one 
of you, both male and female," he added 

Speaking to the accompaniment of horn 
honking from protesting coal miners' trucks 
on Pennsylvania Avenue, Mr. Ford then cited 
the Strachan quotation and told the stu
dents that the country "needs your involve
ment. your dedication. your wisdom, your 
creativity." 

The President spoke without notes, but 
the reference to Strachan's advice had been 
contained in a suggested text shown to Mr. 
Ford by a White House speechwriter. 

After his speech Mr. Ford invited the 
high school students into the Oval Office, 
where he shook hands with each of the 600. 
They were in Washington as part of the 
"Close-Up" program, which gives students a 
first-hand look at government. 

Whlle the President was talking in the 
Rose Garden, the National Security Councll 
was preparing recommendations on the lim
ited options remaining to the United States 
in its etrorts to assist the government of 
South Vietnam. 

White House press secretary Ron Nessen 
turned aside all questions on ~Ir. Ford's Viet
nam decisions, saying that these will be con
tained in a nationally televised foreign policy 
speech the President wlll make to Congress 
Thursday night. 

The National Security Council is scheduled 
to meet with Ford today to discuss the Viet
nam options, Nessen said. 

Nessen also said that Mr. Ford was seeking 
the opinions of past and present milttary 
and diplomatic advisers, whom he declined 
to name, in preparing his foreign policy re
port. 

The President has been preparing the 
speech, off and on, for nearly a wee~. He 
spent much of the fiight home Monday night 
working on 1t with Secretary of State Henry 
A. Kissinger and with White Hou se chief of 
staff Donald Rumsfeld. 

But the President also found time to 
hold a surprise, airborne double birthday 
party for his wife, Betty, who became 57 
today, and for political counselor Robert T. 
Hartmann, who turned 58. 

1\.-fr. Ford also spoke yesterday at a rec'ep~ 
tion in the East Room for the National Alli
ance of Businessmen, whom he lauded for 
their program of finding jobs for "America's 
disadvantaged adults, Vietnam veterans and 
needy youngsters." 

"We cannot-and must not-forget the vet~ 
erans of the Vietnam war, n or can we ignore 
America's youngsters," the President said. 

Mr. JOHNSTON. l\,Ir. President, I am 
pleased to join with Senator HuMPHREY 
of Minnesota in introducing a bill to ex
tend the life, purpose, and accomplish
ments of the Allen J. Ellender Fellowship 
program administered and conducted 
through the Close Up Foundation. 

It has been almost 3 years since this 
country experienced the loss of leader· 
ship, devotion, and wisdom occasioned by 
the passing of Allen Ellender. At that 
time many of his colleagues joined in 
concert to establish the fellowship pro
gram that bears his name. I now bold 
the office to which he devoted almost 
half of his life and feel privileged as a 
representative of Louisiana to be able to 
help continue the Allen J. Ellender Fel
lowship program. 

Many times it seems that when we 
draft legislation to solve a problem or 
create or extend a program, we never 
personally view the results. How dif
ferent it is in this case. The results and 
growing effect of the Ellender Fellowship 
program are known to many of us. The 
thousands of young people and their 
teachers who are directly benefiting from 
the intense people-to-people approach in 
learning about Government are exciting 
testimonials to the basic concept of this 
program. I have met with hundreds or 
these students and teachers myself and 
have seen thelr excitement. 

There is no secret to why Allen Ellen
der was dedicated to the city-community 
approach of Close Up. Too often today, 
our young people within the same com
munity or area are strangers, with no 
practical opportunity for meaningful in
teraction, or dialog to exchange views 
and beliefs. The city-community concept 
of the Close Up Foundation using the 
unique facilities and resources of Wash
ington, D.C., brings together all elements 
of a community or area to work toward 
a better understanding of our democratic 
system. In theh process, common back
grounds are shared, teaching methods 
are explored and improved, and a better 
sense of community and country is real
ized. This was a principal reason for the 
dedication of Allen Ellender to the Close 
Up program. He saw that it was not just 
a 1-week experience, but an opportunity 
for whole communities to benefit by 
working together. He would be even more 
enthusiastic today for the Close Up 
Foundation has taken its modest Federal 
mandate and multiplied it several-fold 
through participation of large and small 
businesses, philanthropic ·organizations, 
associations, unions, boards of education, 
and individual families. In fact, an over
all picture of the multiplier effect of the 
Close Up Foundation's. city-community 

concept gives a realistic indication of its 
success in administering and eonducting 
the Allen J.-Ellender Fellowship program. 

Since the inception of the Ellender 
Fellowships program in 1972 and includ
ing estimates of the foundation's 1975 -
academic year slightly mol'e than 440 
Ellender Fellowships will have been 
awarded to low-income students and 
their teachers. Using the Ellender Fel
lowship as a base of support, the Close 
Up Foundation has been able to generate 
approximately 12,500 additional partici
pants. On every program a complete 
c1·oss section of ideas and backgrounds 
is represented from the same community 
or ar ea. This "multiplier effect''" and 
cross section of ideas is the essence of 
the Close Up city-community concept. 

This program, with its central themes 
of involvement, awareness, and better 
understanding of community and coun
try, merits our support. Its vision is our 
Nation's vision-a concerned, informed, 
and active citizenry. 

Earlier this week the President of the 
United States expressed this very theme 
of involvement to hundreds of Close Up 
students and teachers assembled at the 
White House. Many were Allen J. Ellen
der Fellowship recipients and all were 
given an encouraging and inspirational 
message. I would like to quote a part of 
the President's .remarks to these young 
people and their teachers: 

I am convinced as I look in yom· faces, 
know of your record, that all of you have the 
creat1vity, the imagination, the dedication, 
and the desire for involvement to inake this 
country an even better place in which to 
live-your participation in Close Up is your 
answer. The right answer is to get "close up," 
be involved at the local, the state, and the 
Federal level. And if you do, you will be 
happier. You will fee that you are making a 
contribution to your government, to your 
country. 

And our country today, as we face the 
problems both at home and aboard, needs 
your involvement, your dedication, your wis• 
dom, your creativity. 

We have a great country and the problems 
we have can and Will be solved. But as I 
look at this great group of young people, 
I am encouraged and I know that your en
t husiasm can be infectious. 

Those remarks need no embellishment. 
They express how many of us feel about 
this concept and this program. 

A number of letters from participants 
in the Close Up program elaborate on 
this idea. I would ask unanimous consent 
that some of the letters expressing the 
reactions of students and teachers who 
have been a part of Close Up be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

NEW ORLEANS, LA., 
January 30, 1975. 

CLOSE UP STAFF: Our week in Washington 
was unbelievable. We reaped countless bene
fits and came away so motivated that per
haps you should warn Congress that there's a 
whole new generation of "participants" who 
are laying plans. I do hope this enthusiasm 
is not squelched. At school lt has been con
tagious and the student council is planning a 

·"Close Up Day" using your format of semi
nars and work shops. Mrs. Phylis Landriew, 
Democratic State Cha irman has accepted Ol.U' 

. 
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invitation to participate and students are 
lining up a variety of other speakers. One of 
the "biggies" in the plan iS to have Close Up 
participants be "staff." And that's a tremen
dous challenge! That is if they are to meas
ure up to the staff members who guided our 
group in Washington. You're terrific! Thanks 
for a wonderful program, thanks for sharing 
your knowledge and thanks for all the per
sonal considerations you showed us. 

VIOLET WALSH and Girls. 
St. James Major High. 

FEBRUARY 10. 1975. 
lvliSS SUSI BALDWIN, 
Program Administrator, Close Up 
Washington, D.C. 

DEAR Susr: Its been one week, just seven 
days, since I've returned to Miami and the 
regular routine. I can truly say, Miami will 
never be as spectacular as Washington. Close 
Up has affected a change in my ideas and 
opinions of what Washington politics are all 
about. 

It is difficult to express how one feels after 
such an experience. I could list many adjec
tives and superlatives to describe the Close 
Up Program and your staff. For me, it was 
you and your staff that made the noticeable 
difference . . . the personal interest you 
showed in the students, always being there 
when needed and the untiring efforts to make 
the Miami I experience the best possible. 

To say "thank you", doesn't seem enough 
for everything you all did. Most of all, I am 
appreciative of your patience with us film 
makers. Please share this letter with your 
most remarkable and outstanding staff, and 
particularly extend my appreciation to Adam 
Maier for hiS valuable guidance and assist
ance throughout the week. 

May yo"LU' enthusiasm continue to be con
tagious and your blessings many fold. 

Very best always, 
DAVID G. DENAULT, 

Broadcast Services, Department of Pub
lic Intonnation. 

).:J:r. STEVE A. J ANGER, 
Close-Up Program, 
Washington, D.C. 

MARCH 13. 1974. 

DEAR Ma .. JANGER: As a principal of a school 
which has participated in the Close-Up Pro
gram for four years, I want you to know how 
much we appreciate the program. This year's 
program was especially rewarding. The time 
spent in Washington was exciting, stimulat
ing, and enjoyable for teachers and students 
alike. 

Your grants to needy students and to 
teachers from each private and public school 
in our area (as \Vell as in many other areas 
o! the United States) has made a real dif
ference in the way teachers and students feel 
about their government and about each 
other. All had an unforgettable experience, 
obtaining knowledge and understanding 
through observing the government in action 
and discussing problems with governmental 
leaders and with a capable, dedicated Close
Up staff. 

We appreciate your having Nan Dupont on 
the Board of Close-Up. She bas helped pro
mote the program in our school and in this 
area. 

We hope to continue being a part of the 
Close-Up Program because it has helped pro
vide better teaching in our school and has 
encouraged student interest in government, 
changing attitudes of many students from a 
negative to a positive approach. 

Sincerely yours, 
DAviDS. McLURE. 

Mrs. JoAN JoHNSON, 
Executive Assistant, the Martha Holden Jen

nings Foundation, Cleveland, Ohio: 
This letter comes with deepest expressions 

of gratitude to you for helping to make pos
sl:t>le the beautiful experience for many of. 

our students who participated in the Close
Up in Government Program in Washington. 
I do want to thank you for providing the op
portunity for students to see government at 
close range, to talk with senators, represent
atives a,nd even the President. These experi
ences they will long remember. 

I had a chance to mingle in an informal 
way with the students. I must tell you how 
very edified I was with their conduct, their 
ability to stand up for what they believe, and 
the way in which they were able to articulate 
their questions and responses to speakers 
whose occasionally provocative statements 
would have deterred a weaker audience. I 
daresay that the political science classes in 
some schools will be refreshingly enlivened 
by students who are permitted to share their 
experiences with their classmates. Believe 
me, there is great hope for America in our 
young people. 

In addition to seeing government at work, · 
students wet·e given the opportunity to ab
sorb some of the culture of Washington. 
Visits to the Smithsonian, the art gallery 
were new for most of the students. Some were 
fortunate to be able to view the special ar
cha-eological exhibit from the Peoples Re
public of China. 

The last evening of om· week with Close
Up a banquet was held. Students were given 
the opportunity to publicly express their 
grat1tude of the Close-Up Staff. I jotted down 
many of the comments which the students 
made. They are included with this letter. I 
think if I could sum up one idea which re
peated itself it is this: Students have fa.i'th 
in go\'ernment. Government is run by real 
people who have real concerns and the good 
of the country at heart. The process takes 
time, but the process does work and we have 
the power to make it work. 

My personal thanks to you for making this 
opportunity available to our students and 
te!\Chf'rs. 

Cordially. 
Sister MARY LoYoL.~. S.C., 

Social Science Consultant. 

CLOSE UP FoUNDATION, 
Wushington, D.C. 

lv!.\RCH 18, 1974. 

DEAR Sm: I guess there will never be an
other week spent in my teaching career that 
I v.ri.ll consider as worthwhile and as enjoy
able as my week in Washington, D.C. with 
the Close Up Pl'Ogram. Thank you for giving 
me the opportunity to participate in this 
program. The twelve students who partici
pated have come back to Humble High School 
and ha\'e spread so much good information 
about Close Up that I wonder if we'll have 
any students left in school when we go back 
next year. 

Not only did students have au opportunity 
to see government-in-action, but they were 
able to make so many friends and meet stu
dents of different cultural backgrounds and 
with different ideas. This is something that 
many of my students would have never bad 
the opportunity to do. 

If there is ever anything that I can do per
sonally or that Humble High School can do 
for the Close Up Program, please call on us. 
We all appreciate what Close Up is doing and, 
we hope, continues to do. 

Sincerely, 
ANNE FONTENOT, 

Teache1· Coordinator, Hurnble High 
School, Houston, V. 

ADDITIONAL COSPONSORS OF 
BILLS AND RESOLUTIONS 

s. 200 

At the request of Mr. PERCY, the Sena
tor from Delaware (Mr. RoTH) was add
ed as a cosponsor of S. 200, the Con
sumer P1·otection Act of 1975. 

s. 520 

At the request of Mr. JACKSON, the 
Senator from Pennsylvania <Mr. HUGH 
ScoTT) was added a.s a cosponsor of S. 
520, the eastern wilderness bill. 

s. 667 

At t11e request of Mr. MoNDALE, the 
Senator from Maryland (Mr. MATHIAS 
was added as a cosponsor of S. 660, the 
Home Owners' Loan Act of 1975. 

s. 667 

At the request of Mr. BEALL, the Sena
tor from Alaska (Mr. GRAVEL) and the 
Senator from Michigan (Mr. PHILIP A. 
HART) were added as cosponsors of S. 
667. a bill to amend the Internal Revenue 
Code of 1954 to encourage the preserva
tion and rehabilitation of historic build
ings and structures and the rehabilita
tion of othe1· property, and for other 
purposes. 

s. 755 

At the request of Mr. BURDICK, the 
Senator from Minnesota <Mr. HuM
PHREY) was added as a cosponsor of 
S. 755, the postal supervisors bill. 

s. 850 

At the request of Mr. McGovERN, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of S. 850, a bill to 
amend the National School Lunch and 
Child Nutrition Acts in order to extend 
and revise the special food service pro
gram for children, the special supple
mental food program, and the school 
breakfast program, and for other pur
poses related to strengthening the school 
lunch and child nutrition programs. 

s. 952 

At the request Of Mr. MONTOYA, the 
Senator from Alaska <Mr. GRAVEL) was 
added as a cosponsor of S. 952, a bill to 
provide States unable to meet the match
ing requirements for Federal-aid high
way funds with moneys to cover Federal 
Highway Administration apportion
ments. 

s. 953 

At the request of Mr. STEVENSON, the 
Senator from Florida (Mr. STONE) was 
added a.s a cosponsor of S. 953, a bill to 
amend the Export Administration Act 
of 1969. 

s. 969 

At the request of Mr. HARTKE, the Sen
ator from Al'izona <Mr. FANNIN) was 
added as a cosponsor of S. 969, a bill to 
amend chapter 34 of title 38, United 
States Code, to extend the basic educa
tional assistance eligibility for veterans 
under chapter 34 and for certain depend
ents under chapter 35 from 36 to 45 
months. 

s. 984 

At the request of Mr. JAci~:soN, the Sen
ator from Maryland <Mr. MATHIAS) and 
the Senator from Ohio (Mr. TAFT) were 
added as cosponsors of S. 984, the Land 
Resource Planning Assistance Act. 

s. 1145 

At the request of Mr. PHILIP A. HART, 
the Senator from South Dakota (Mr. 
ABOUREZK) was added as a cosponsor of 
S. 1145, the National Reconciliation Act 
of 1975. 

s. 1188 

At the request of Mr. BucKLEY, the 
Senator from New Mexico (Mr. DOME
NICI) and the Senator from Texas (Mr. 
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TOWER) were added as cosponsors of 
s. 1188, a b1ll to phase out the earning 
limitation for social security recipients. 

s. 1196 

At the request of Mr. HuMPHREY, the 
Senator from illinois <Mr. STEVENSON) 
was added as a cosponsor of S. 1196, a 
blll to amend the Higher Education Act 
of 1965 to establish a student internship 
program to offer students practical in
volvement with elected officials on local 
and State levels of government and with 
Members of Congress. 

s. 1218 

At the request of Mr. TALMADGE, the 
Senator from Alabama (Mr. SPARKMAN), 
the Senator from South Carolina <Mr. 
THURMOND), and the Senator from Ken
tucky <Mr. HUDDLESTON) were added as 
cosponsors of S. 1216, a b1ll to amend 
the Federal Water Pollution Control Act. 

s. 1254 

At the request of Mr. McGOVERN, the 
Senator from Minnesota <Mr. MoNDALE), 
the Senator from Michigan <Mr. PHILIP 
A. HART), and the Senator from Tilinois 
<Mr. PERCY) were added a.s cosponsors 
of S. 1254, a bill to amend title 10, United 
States Code, to establish new, regional
ized boards for the review of other than 
honorable discharges and dismissals 
granted former members of the armed 
forces, and to establish new procedures 
and standards for determining the equi
tabillty of these discharges and dismis
sals. 

s. 1326 

At the request of Mr. JAVITS, the 
Senator from South Dakota <Mr. Mc
GovERN) ·and the Senator from Minne
sota <Mr. HUMPHREY) were added as co
sponsors of S. 13'26, the Special Public 
Service Employment and Railroad Im
provement Act of 1975. 

s. 1336 

At the request of Mr. CASE, the Sen
ator from New Hampshire (Mr. MciN
TYRE), the Senator from Tilinois <Mr. 
STEVENSON), the Senator from Maine 
<Mr. HATHAWAY), and the Senator from 
Vermont <Mr. LEAHY) were added as co
sponsors of S. 1336, to provide for re
search on the effect of chlorotluorometh
ane comp.:mnds on the environmental 
ozone layer. 

s. 1343 

At the request of Mr. CRANSTON, the 
Senator from Louisiana <Mr. JoHNSTON) 
was added as a cosponsor of S. 1343, a 
bill to insure the financial privacy of in
dividual citizens. 

s. 1344 

Mr. BEALL. Mr. President, on March 
26, 1975, I introduced S. 1344, which 
would reverse a 1973 Internal Revenue 
l'Uling that the portion of student loans, 
which were canceled as a result of serv
ice in certain professions, such as teach
ing, or the service in certain areas, such 
as medically underserved areas, is taxa
ble income. 

Joining me in introducing this meas
ure were Senators BAYH, DOLE, DOMEN
ICI, McGEE, and YOUNG. I ask unani .. 
mous consent that Senator TowER be 
added as a cosponsor of this measure. 

The PRESIDING OFFICER. Without SENATE RESOLUTION 127-SUBMIS-
objection, it is so ordered. SION OF A RESOLUTION TO CEN

s. 1350 

At the request of Mr. KENNEDY, the 
Senator from Rhode Island <Mr. PELL) , 
the Senator from Maine <Mr. HATHA
WAY), the Senator from Arkansas <Mr. 
BUMPERS) , and the Senator from Ver .. 
mont <Mr. LEAHY) were added as co
sponsors of S. 1350, a bill to provide 
additional humanitarian assistance au
thorizations for South Vietnam and 
Cambodia for fiscal year 1975. 

s. 1380 

At the request of Mr. WILLIAMS, the 
Senator from Minnesota <Mr. MoNDALE) 
was added as a cosponsor of S. 1380, a 
bill to amend the Foreign Assistance 
Act of 1974 to increase the amount of 
assistance available to South Vietnam
ese, Cambodian, and Laotian children. 

SENATE JOINT RESOLUTION 23 

At the request of Mr. HARRY F. BYRD, 
Jr., the Senator from Alabama <Mr. 
SPARKMAN), the Senator from Montana 
<Mr. MANSFIELD), the Senator from West 
Virginia (Mr. ROBERT C. BYRD), the Sen
ator from Louisiana <Mr. JoHNSTON), the 
Senator from Arizona {Mr. FANNIN), the 
Senator from Colorado <W.r. HAsKELL), 
and the Senator from Louisiana <Mr. 
LoNG) were added as cosponsors of Sen
ate Joint Resolution 23, a joint resolu
tion to confer posthumously full rights 
of citizenship on Gen. Robert E. Lee. 

SENATE JOI:NT RESOL'UTION 32 

At the request of Mr. HoLLINGS, the 
Senator from Georgia <Mr. NuNN) was 
added as a cosponsor of Senate Joint 
Resolution 32, to authorize and request 
the President to issue a proclamation 
designating the month of October 1975 
and each succeeding October as "Na
tional Fish and Seafood Month." 

SENATE JOI:NT RESOLUTION 50 

At the request of Mr. JAVITS, the Sen
ator from Ohio <Mr. TAFT) was added as 
a cosponsor of Senate Joint Resolution 
50, to provide for the annual proclama
tion of National Medical Laboratory 
Week for the period of April 13-19. 

SENATE JOINT RESOLUTION 50 

At the request of Mr. KENNEDY, the 
Senator from California <Mr. CRANSTON) 
was added as a cosponsor of Senate Joint 
Resolution 50, to authorize and request 
the President to proclaim the second 
week in April of each year as "National 
Medical Laboratory Week." 

SENATE JOINT RESOLUTION 51 

At the request of Mr. S'l'EVENSON, the 
Senator from Alaska <Mr. GRAVEL) was 
added as a cosponsor of Senate Joint 
Resolution 51, a joint resolution to dis
approve Export-Import Bank financing 
of a nuclear reactor sale to South Korea. 

SENATE RESOLl!TION 126 

At the request of Mr. BROCK, the Sen .. 
ator from Arkansas <Mr. BuMPERs) was 
added as a cosponsor ot Senate Resolu
tion 126, endorsing the continued pres
ence of the United Nations peacekeeping 
forces in the Middle East. 

SURE VIOLATION OF THE PARIS 
ACCORDS 
<Referred to the Committee on For

eign Relations.) 
Mr. BUCKLEY (for himself, Mr. BART

LETT, Mr. CuRTIS, Mr. LAXALT, Mr. THUR
MOND, Mr. YOUNG, and Mr. HARRY F. 
BYRD, Jr.) submitted the following reso
lution: 

S. RES. 127 
\Vhereas, the current general offensive 

against South Vietnam by North Vietnam 
and Viet Cong forces is in flagrant violation 
of the Paris Peace Agreement, 

Whereas, in preparation for this offensive, 
Hanoi has from the beginning violated the 
essential term of the cease:fire, (which lim
ited both sides to a one-for-one replacement 
of manpower and equipment) by augment
ing its forces with more than 200,000 men, 
and bringing it at least 400 additional tanks 
and 1,000 additional artillery pieces, and 
building military roads, airfields and anti
aircraft systems; 

And whereas, the massive buildup in Sout h 
Vietnam that preceded the current offensive 
could not have taken place without generous 
shipments of equipment and ammunition 
from the Soviet union and the People's Re
public of China, or without their knowledge 
and approval; 

And whereas, the current Communist of
fensive in Vietnam constitutes a threat not 
only to the survival of a independent South 
Vietnam, but a threat as well to the peace 
and security of all nations of Southeast Asia; 

And whereas, the United States during this 
of detente, to ship large quantities of grain 
and sophisticated equipment to both the 
entire period has continued, in the interest 
Soviet Union and China. 

And whereas, the United States, the Soviet 
Union, and the People's Republic of China 
share responsibility for assuring the faithful 
observance of the Paris Agreement by the 
Vietnamese signatories; 

Therefore be it resolved, that the Con
gress of the United States condemns in the 
strongest terms the :flagrant violation of the 
Paris Agreement by the Communist side in 
Vietnam and the massive aggression which 
now threatens the survival of an independ
ent South Vietnam. 

And be it further resolved, that Congress
realizing the unwillingness of the United Na
tions as currently constituted to intervene 
actively or even to protest--appeals individ
ually to the governments of all freedom loving 
nations to join in this condemnation and in 
this demand on the Hanoi government; 

And be it further resolved, that Congress 
lets it be known to the Governments of the 
Soviet Union and the People's Republic of 
China that all thinking Americans are bound 
to call into question the terms and the bene 4 

fits of the existing detente if the two com
munist superpowers provide the guns and 
ammunition for aggression and expansion by 
their communist client states, that it looks 
upon their attitude toward the present ag
gression in Vietnam as a critical test of good 
faith, and that it calls upon them to use 
their very great infiuence with Hanoi to per
suade HanQl to pull back to the original 
cease-fire lines and to return to the confer
ence table; 

And finally be it resolved, that the tragic 
fiight of millions of refugees from the areas 
occupied by the Communist forces is properly 
a matter of international concern and that 
Congress calls upon the Admlnlstration, the 
governments of all free nations, and the 
United Nations, to mount a concerted action 
to assure the right of asylum and resettle
ment to all those Vietnamese who feel that 
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tney have good reason to fear for their lives 
if the communists win, or who refuse to ac
cept the tyranny of communism. 

SENATE RESOLUTION 128 AND SEN
ATE RESOLUTION 129-0RIGINAL 
RESOLUTIONS REPORTED TO PAY 
GRATUITIES 
(Placed on the calendar.) 
Mr. ROBERT C. BYRD (for Mr. 

CANNON), from the Committee on Rules 
and Administration, reported the follow
ing resolutions: 

S. RES. 128 
Reolved, That the Secretary of the Senate 

hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Edna M. Murray, sister of James B. Murray, 
an employee of the Senate at the time of his 
death, a. sum equal to one years' compensa
tion at the rate he was receiving by law at 
the time of his death, said sum to be con
sidered inclusive of funeral expenses and 
all other allowances. 

S. RES. 129 
Resolved, That the Secretary of the Sen

ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Marilyn Walker and Laura S. Morales, 
daughters of Laura M. Miller, an employee 
of the Senate at the time of her death, a sum 
to each equal to two months' compensation 
at the rate she was receiving by law at the 
time of her death, said sum to be considered 
inclusive of funeral expenses and all other 
allowances. 

SENATE CONCURRENT RESOLUTION 
29-SUBMISSION OF A CONCUR
RENT RESOLUTION REGARDING 
THE ANNEXATION OF THE BALTIC 
NATIONS 
(Referred to the Committee on For

eign Relations.> 
Mr. CURTIS submitted the following 

concurrent resolution: 
s. CoN. REs. 29 

Whereas the three Baltic nations of Es
tonia, Latvia, and Lithuania have been il
legally occupied by the Soviet Union since 
World War II; and 

Whereas the Soviet Union was attempt to 
obtain the recognition by the European Se
curity Conference of its annexation of these 
nations; and 

Whereas the United States delegation to 
the European Security Conference should not 
agree to the recognition of the forcible con
question of these nations by the Soviet Un
ion: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concuring), That it is the 
sense of the Congress that the United States 
delegation to the European Security Confer
ence should not agree to the recognition by 
the European Security Conference of the So
viet Union's annexation of Estonia, Latvia, 
and Lithuania and it should remain the pol
icy of the United States not to recognize in 
any way the annexation of the Baltic na
tions by the Soviet Union. 

Mr. CURTIS. Mr. President, today I am 
introducing a resolution calling for a re
affirmation of the principle of freedom as 
an inalienable right of mankind. 

It is a sense of the Congress resolution 
to prohibit this country from recogniz
ing any Soviet claim to the Baltic States. 

Mr. President, all of us deplore the 
inhumane seizure of the Baltic States by 
the Soviet Union in 1939, at the start of 

World War n. The Soviet occupation 
constituted a veritable plunder of the 
rights and freedoms of a people strong
ly nationalistic and strongly desirous of 
maintaining that freedom. 

With freedom lost, they face a cease
less struggle. 

The United States has never recog
nized the Soviet occupation or annexa
tion of these Baltic nations. We have 
never recognized the right of any dicta
tor to overcome a free but weaker coun
try and rule it as its own. 

This is surely no time to reverse that 
policy. 

There are indications that the Soviet 
Union will be attempting to gain recog
nition of its annexation of the Baltic 
States by the European Security Con
ference at its meeting in Helsinki this 
summer. 

There are indications the United 
States is considering such a recognition 
in the interests of detente. 

But to do so would act against the in
terests of millions of Lithuanians, Lat
vians, and Estonians who long for the 
freedom we regard as an unquestioned 
part of our daily lives. 

To do so would violate the aspirations 
of more than 2 million Americans who 
have migrated here from the once-free 
countries. These are Americans who can
not help their relatives and friends be
hind the Iron Curtain and, in many in
stances, cannot even communicate with 
them. These are children separated from 
mothers and fathers, brothers from sis
ters, husbands from wives. 

To recognize, or even to abandon our 
principle of nonrecognition of this So
viet absorption of free people, would be 
tacit approval of repressive Soviet poli
cies. It would give the Soviet Union a 
free hand to continue such policies with 
no recourse. 

It would be, I believe, an admission of 
failure. 

SENATE CONCURRENT RESOLUTION 
30-SUBMISSION OF A CONCUR
RENT RESOLUTION RECOGNIZING 
THE ROLE OF FRANK WILLS IN 
THE WATERGATE AFFAIR 

<Referred to the Committee on the 
Judiciary.) 

FRANK wn.Ls--A SYMBOL OF OUR TIMES 

_Mr. MATHIAS. Mr. President, Frank 
Wills was the security guard at the Wa
tergate who first discovered signs of the 
burglary of the Democratic headquar
ters at the Watergate. Mr. Wills alerted 
police, who arrested the Watergate bur
glars. 

Subsequent events have made Wa
tergate a phrase which will live for a 
long time in every American's memory. 
To some. Watergate means a time of 
ignominy, for the investigation of that 
burglary uncovered criminal conduct in 
the highest offices of our land. To oth
ers, however, Watergate will be a term 
of pride, for the episode as a whole dem
onstrated the fundamental strengths of 
our democratic constitutional system 
and the strong faith of Americans com
mitted to preserving that system. 

But to Frank Wills, Watergate may 
be just a place that he was once em-

played. Mr. Wills, having begun the Wa
tergate investigation, went on to lead us 
toward our second major concern, that 
of the deepening recession and rising un
employment. Mr. Wills has been unem
ployed for a major part of the period 
since his discovery of the burglary. Like 
millions of other Americans, he has been 
forced to draw unemployment compen
sation rather than work in gainful em
ployment. Mr. Wills did not ask to play 
such a personal part in this second 
American tragedy, any more than he had 
asked to be involved in the first. 

I am introducing today a resolution 
recognizing Mr. Wills' unique role in our 
recent events. This resolution has pre
viously been introduced in the House 
of Representatives by my colleague 
from Maryland, Congressman PARREN 
MITCHELL. I believe the resolution merits 
the attention of all Senators, and I urge 
its consideration by the appropriate 
committee and the Senate as a whole. 

I ask unanimous consent that the text 
of this resolution be printed at this point 
in the RECORD. 

There being no objection, the concur
rent resolution was ordered to be printed 
in the RECORD, as follows: 

S. CoN. RES. 30 
Whereas Mr. Frank Wills, a twen ty-six

year-old native Georgian, was employed as a 
security guard at the Watergate Complex on 
June 17, 1972; 

Whereas on that same day, being an alert 
and competent guard, he discovered evidence 
of improper tampering with a basement door 
in said compiex and, therefore, immediately 
reported such findings to the proper police 
authorities; 

Whereas it was subsequently determined 
that the headquarters of one of the major 
political parties of the United States had 
been illegally entered; 

Whereas subsequent events, unfolding as a 
direct result of hts initial discovery and re
port, eventually constructed a scenario to be 
known in American history as Watergate, in
volving corruption in the highest levels of 
the Government of the United States; 

Whereas Watergate provided one of the 
greatest tests of the constitutionality of the 
Government of the United States, resulting 
in the purging of persons connected with 
corrupt and criminal activities; 

Whereas the Government of the United 
States has withstood this test and, again, 
proven its viability for operating in the best 
interests of all Americans; • 

Whereas a national expression of gratitude 
for his efforts has not been heretofore ren
dered: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That it is the 
sense of Congress that--

( 1) sincerest thanks and appreciation be 
expressed to Mr. Frank Wills on behalf of all 
the people of the United States of America, 
and 

(2) every effort be made to assist him in 
obtaining gainful employment in a position 
commensurate with his past experience and 
training. 

SENATE CONCURRENT RESOLU
TION 31-0RIG!NAL CONCURRENT 
RESOLUTION REPORTED AUTHOR
IZING THE PRINTING AS A SEN
ATE DOCUMENT PRAYERS OF
FERED DURING THE 93D CON
GRESS 
(Placed on the calendar.) 
(Mr. ROBERT C. BYRD (for Mr. CAN

NON , from the Committee on Rules and 
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Administration, reported the following 
concurrent resolution: 

S. CoN. REs. 31 
Resolved by the Senate ( the Hou se of 

Representatives concurrtng) , That there be 
printed with an illustration as a Senate 
document, the prayers by t he Reverend Ed
ward L. R. Elson, S.T.D., the Chaplain of 
the Senate, at the opening of the daily ses
sions of the Senate during the Ninety-third 
Congress, together with any ot her prayers 
offered by him during that period in his 
official capacity as Chaplain of the Senate; 
and that there be printed t wo thousand ad
ditional copies of such document, of which 
one thousand and thirty would be for the 
use of the Senate and nine hundred and 
seventy . would be for the use of the Joint 
Committee on Printing. 

SEc. 2. The copy for the document author
ized in section 1 shall be prepared under the 
direction of the Joint Committee on Printing. 

HOMEOWNERSHIP OPPORTUNITIES 
FOR MIDDLE INCOME FAMILIES
H.R. 4485 

AMENDMENT NO. 339 

(Ordered to be printed and referred 
to the Committee on Banking, Housing 
and Urban Affairs.) 

Mr. EAGLETON submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 4485) to provide for great
er howeownership opportunities for mid
dle income families and to encourage 
more efficient use of land and energy 
resources. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

SCRIMSHAW ART PRESERVATION 
ACT OF 1975-S. 229 

AMENDMENT NO. 338 

(Ordered to be printed and to lie on 
the table.) 

Mr. STEVENS submitted an amend
ment intended to be proposed by him to 
the bill (S. 229) to amend the Endanger
ed Species Act of 1973 to make it more 
consistent with the Marine Mammal 
Protection Act of 1972. 

ADDITIONAL COSPONSORS OF AN 
· AMENDMENT 
AMENDMENT NO. 15 

At the request of Mr. MANSFIELD 
(for Mr. HoLLINGS) , the Senator from 
Minnesota (Mr. HUMPHREY), the Sen
ator from Vermont (Mr. LEAHY), the 
Senator from Rhode Island <Mr. PELL), 
and the Senator from Dlinois (Mr. 
PERCY) were added as cosponsors of 
amendment No. 15 intended to be pro
posed to the bill (S. 633) to conserve 
gasoline by directing the Secretary of 
Transportation to establish and enforce 
mandatory fuel economy standards for 
new automobiles, and for other purposes. 

CHANGE IN LOCATION OF HEARINGS 
ON S. 6, S. 1256, S. 1264, EDUCATION 
OF THE HANDICAPPED ACT 

Mr. RANDOLPH. Mr. President, on 
Tuesday, April 8, I announced that the 
Subcommittee on the Handicapped had 
scheduled hearings on S. 6, S. 1256, and 

S. 1264, the Education of the Handi
capped Act. The hearings will be held on 
Tuesday, April15, 1975 at 9:30a.m. 

The room for these hearings has been 
changed from room 6202 to room 6226, 
Dirksen Office Building. 

Persons wishing to testify should con
tact Mrs. Patria Forsythe, professional 
staff member, 10-B Russell Senate Office 
Building, (202 ) 224-9076. 

NOTICE OF SEMINAR 

Mr. BROCK. Mr. President, I would 
like to draw attention to the evaluation 
seminar that has been held for over a 
year on Capitol Hill. This seminar has 
met on a monthly basis to discuss pro
gram evaluation activities. 

I would like to invite all interested 
persons to attend the next evaluation 
seminar. This seminar will be held on 
April 16 at 12 noon in room 155 of the 
Russell Senate Office Building. John 
Evans, Assistant Commissioner of the 
Office of Education, will speak on educa
tional evaluation techniques. In addi
tion, comments will be made on his pres
entation by committee staff from both 
the House and Senate. 

Those interested in attending this 
seminar may notify Dr. Harrison Fox, 
of my staff, at 224-9579. 

ANNOUNCEMENT OF HEARINGS ON 
ENERGY CONSERVATION 

Mr. RffiiCOFF. Mr. President, the 
Committee on Government Operations 
will hold 3 days of hearings on energy 
conservation next Wednesday, April 16, 
Thursday, April 17, and Friday, April 
18. The hearings will be held in the Gov
ernment Operations hearing room, 3302 
Dirksen Senate Office Building, and will 
begin at 10 a.m. 

ANNOUNCEMENT OF PUBLIC HEAR
INGS BEFORE THE PARKS AND 
RECREATION SUBCOMMITTEE OF 
THE SENATE COMMITTEE ON IN
TERIOR AND INSULAR AFFAffiS 

Mr. JOHNSTON. Mr. President, I wish 
to announce, for the information -of the 
Senate and the public, the scheduling of 
a public hearing before the Parks and 
Recreation Subcommittee of the Senate 
Interior and Insular Affairs Committee. 

The hearing is scheduled for May ·12, 
beginning at 10 a.m., in room 3110 of the 
Dirksen Senate Office Building. Testi
mony is invited regarding five bills which 
are presently before the subcommittee. 
The measures are: S. 82, a bill to repeal 
certain provisions of the act entitled "An 
act to provide for the establishment of 
Assateague Island National Seashore in 
the States of Maryland and Virginia and 
for other purposes,'' approved Septem
ber 21, 1965, and for other purposes; 
S. 98, a bill to establish the Klondike 
Gold Rush Park; S. 150, a bill to con
struct an Indian Art and Cultural Cen
ter in Riverton, Wyo., and for other 
purposes; s. 313, a bill to authorize an 
exchange of lands for an entrance road 
at Guadalupe Monntains National Park, 
Tex., and for other purposes; and S. 466, 
a bill which authorizes the Secretary of 

the Interior to accept the donation of 
certain lands for te Franklin D. Roose
velt National Historic Site. 

For further information regarding the 
hearings you may wish to contact Mr. 
James Beirne of the subcommittee staff 
on extension 47145. Those wishing to 
testify or who wish to submit a w1itten 
statement for the hearing record should 
write to the Parks and Recreation Sub
committee, room 3106, Dirksen Senate 
Office Building, Washington, D.C. 20510. 

NOTICE OF HEARINGS ON SMALL 
BUSINESS AUTHORIZATIONS 

Mr. GARN. Mr. President, as ranking 
minor ity member, on behalf of the chair
man of the subcommittee <Mr. MoRGAN) , 
I make the following announcement: 

The Subcommittee on Small Business 
of the Committee on Banking, Housing 
and Urban Affairs will hold hearings at 
10 a.m. on April 21 and 22, in room 5302, 
Dirksen Senate Office Building. The sub
ject of the hearings will be S. 1239, to 
amend the Small Business Investment 
Act of 1958 and such other matters as 
may properly come before the subcom
mittee. 

All persons wishing to testify should 
contact Ms. Ellen Oberdorf, room 5300, 
Dirksen Senate Office Building, telephone 
224-0891. 

ADDITIONAL STATEMENTS 

THE MENACE OF REDTAPE 

Mr. McGOVERN. Mr. President, as I 
was reading one of the weekly papers 
from South Dakota, I came across a 
statement by Mr. Francis Kelly of Beres
ford, S. Dak., outlining his reasons for 
discontinuing his construction business. 

I think Mr. Kelly's statement should 
be read by all of my distinguished col
leagues as a reminder of the results of 
the legislation we will act on during this 
session of Congress. It is all too easy to 
pass legislation designed to cure the ills 
of our Nation and not realize the price 
of that legislation to the individual 
citizen. 

It is essential that we remember that 
the Government of these United States 
is to be a servant of the people; the 
people are not to be servants of the 
Government. I ask unanimous consent 
that Mr. Francis Kelly's statement as it 
appeared in the Beresford Republic be 
printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

KELLY CONSTRUCTION Co., 
Beresford, S.Dak., March 27, 1975. 

At 5 p.m. today, Kelly Construction com~ 
pany will stop. Work contracted and not fin
ished will be completed by Kelly Industrial 
company and all guarantees will be honored. 
Since this decision was made in mid-Decem
ber, no new work has been bid or contracted. 

The tractor and backhoe wm be kept for 
those wanting the service, and the operator, 
Don Heinzman, will be a key man in the fac
tory the rest of the time. The air compressor 
and some concrete finishing equipment will 
be available for rent. Other equipment will 
be sold as time permits. 

I s t arted the construction company on 
March 27, 1948 with a trowel, a hammer, a 
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rented mixer and skills I had learned while 
working with my father, with the Seabees 
and on east and west coast construction jobs. 
During the past 27 years, the company has 
built many residential, commercial and in
stitutional buildings in the area. 

My decision to stop is a matter of pri
orities. I believe my time can be better spent 
than completing the ever mounting paper 
work required such as the forms, surveys, re
ports and questionnaires sent by state and 
federal bureaus and agencies, frequently for 
both companies I operate. I hope by stopping 
one company I may cut the number of tax 
paid workers who mall out, receive, tabulate 
and file this information, much of which 
appears to be trivia. 

I can also use to better advantage the time 
I spend as a tax collector, deducting social 
security and withholding taxes from my em
ployees, keeping full records of the trans
actions, making monthly deposits and com
pleting quarterly and annual reports. 

I also hope to save money and consider
able expense, both to myself as a business
man and to mysel! as a taxpayer, by re
moving one company from OSHA inspections. 
In the past it has been necessary to attempt 
to keep track of each change in regulations 
of that bureau for both construction and 
manufacturing, and then provide the gadget, 
gimmick or whatever plus the necessary in
doctrination to the crew to use it, regardless 
of the fact that it frequently made a machine 
inoperable or a worker disgruntled. Since 
1960 I have received certificates of commen
dation for no disabling injuries from the 
Associated General Contractors for 13 of the 
15 years. In the past year I have had two 
OSHA fines. 

The cost of workmen's compensation in
surance, state and federal unemployment in
surance, social security, fuel tax, sales tax. 
and property taxes has spiraled since I started 
the construction company. The benefits from 
the increased taxes are an increasing number 
of local, state and federal employees paid by 
the taxes and given an increasing amount of 
power to perpetuate themselves in their jobs 
and to demand additional public funds for 
what they deem at the moment to be "abso
lutely necessary." And when successful, those 
tax paid officials move on to more powerful 
jobs and greater demands, leaving taxpayers 
behind with the cracked monument, the dry 
lake or the hal! hollow building and addi
tional public debt. 

I firmly believe in the free enterprise sys
tem and a fair profit for value received. I 
have never been out for the fast buck, nor 
do I believe in passing the buck. Under the 

, growing bureaucratic system that keeps 
evolving, too many tax paid free loaders are 
making what I consider too many demands. 

And so, while I still have my trowel and 
my hammer, I am stopping. 

·sincerely, 
FRANCIS L. KELLY. 

A $100 MILLION SAVINGS-NOT 
PEANUTS 

Mr. GRIFFIN. Mr. President. my at
tention has been focused upon an ar
ticle which appeared 1n the April issue 
of the Virginia Farm Bureau News. 

I hope that the article w1ll also be read 
in the Department of Agriculture. Cer
tainly, any suggestion that might save 
$100 million is worthy of some attention. 

I ask unanimous consent that the ar
ticle be printed in the RECORD. 

There being no objection. the article 
was ordered to be printed in the REcORD, 
as follows: 

DELANo RAPS USDA ON PEANUT POLICY 
Virginia Farm Bureau has offered Presi

dent Ford a plan to·save the government "at 
least $100 million." 

VFBF President Robert B. Delano, in a 
letter to President Ford, said the USDA is 
in a position to save that amount by ad
justing it.s resale policy on peanuts currently 
under Commodity Credit Corporation loan. 

"It is no secret that Secretary (Earl) Butz 
has attempted to cause changes in the 
peanut program." Delano told the president. 
"There are some who say that he is deter
mined to run the cost up in order to force 
legislative changes. I hope this is a false ac
cusation." 

Delano said Farm Bureau has been a sup
porter of Sec. Butz and has normally agreed 
with his administration of farm programs. 

"However, we feel compelled to ditrer with 
the secretary in his handling of the current 
peanut situation," Delano said, "especially 
during this period when the U.S. Treasury 
needs to eliminate all unnecessary losses." 

The Virginia farm leader said that an es
timated 777.8 million pounds o! peanuts now 
under the loan program required a Com
modity Credit Corp. outlay of $142,346,000. 

He stated that to permit these peanut.s 
to remain in storage wlll xesult in a loss 
of that amount, plus any funds required to 
transport peanuts for placement in new 
storage. 

"With the present prices for peanut meal 
and oil, we believe that the 777.8 million 
pounds held by CCC could be moved into 
normal channels of trade if the USDA's re
sale policy were adjusted from the current 
100 per cent level to a minimum 75 per cent 
level," the VFB president stated. 

"We believe that all peanuts now held 
under loan could then move into the mar
ket channels and result in a recovery o! 
$105,227,000," Delano said. "Simply put," he 
added, "it would reduce a $142 million loss 
to approximately $37 million." 

Delano said these peanuts now are stored 
in Texas, Oklahoma, Alabama, Florida, 
Georgia, North Carolina, and Virginia. 

LEGION OF HONOR 
Mr. KENNEDY. Mr. President. on 

March 21, my sister, Mrs. Eunice Ken
nedy Shriver, was presented France's 
highest award. the Legion of Honor. by 
President Valery Giscard d'Estaing, for 
her work in helping handicapped chil
dren when her husband, Sargent .Shriver. 
was Ambassador to France. She received 
this award for the founding of the 
Franco-American Volunteer Association 
which sponsors programs for the men
tally retarded. 

Mrs. Shriver is executive vice presi
dent of the Joseph P. Kennedy, Jr .• 
Foundation and president of the Special 
Olympics. and she accepted this award 
on behalf of the world's handicapped 
children. 

Mr. President. I ask unanimous con
sent that the text of Mrs. Shriver's 
acceptance speech be printed in the 
RECORD. 

There being no objection, the accept
ance speech was ordered to be printed 
in the RECORD, as follows: 

SPEECH OF MRs. EuNICE KENNEDY SHRIVER 

I am touched and greatly honored to re~ 
ceive this award from you, Mr. President, and 
to be among the distinguished members of 
la Legion d'Honneur. It is always a delight 
to return to your proud country which has 
been so generous to the members of my own 
family and to my brother, President Ken
nedy. 

I can remember dining here in this beauti
ful Palace in 1962, With red roses on the 
table-symbols of France's respect for the 
two heads of state. Today, Mr. President, the 
Legion of Honor I am accepting is a symbol 

of France's devotion to human right.s-as it 
honors the mentally retarded and their 
families. And I am deeply proud to be a part 
of this occasion. 

The mentally retarded around the world, 
Mr. President, have lived so long in isolation 
and loneliness. Yet today, the retarded force 
us to ask universal questions of the meaning 
of life itself: the obligation of the strong, to 
protect and enlarge the right.s of the weak. 

Such questions have been posed by all peo
ples. Among certain Ameri~an Indians, it was 
considered rude to ask a.!l. individual, "Who 
are you?" or "What is your name?". The 
reply was both a rebuke and a revelation: 
The indian would answer, "I'm a person." 
The nameless retarded of the world give us 
this same response. And then we are forced 
to ask ourselves, "What is a person?" For the 
retarded are always the first to have their 
human rights denied, the first to be experi
mented upon, to be placed in institutions, 
to be sterilized, to be allowed to wither and 
even to be destroyed. 

Do we care? A cold wind reminds us that 
one day we-here in this room-the strong, 
the privileged, the bright-will inevitably 
be weakened by illness and aging. Will those 
who are strong then care about us? Will they 
secure our human rights? The wheel turns. 

Here in France, there are many who care. 
I think in particular of the generous and 
inspiring work of the F.A.V.A. volunteers. I 
remember watching the students from the 
Universite, only a few hours before their ex
aminations; playing with the retarded chil
dren-a game of soccer-and then hurrying 
to the classroom. It is young people like these 
who will, as my brother, Robert, hoped, 
"Make gentle the life of this world." 

Finally, Mr. President, a gift of the re
tarded is to show us how similar we are; one 
of them has a mind that cannot add: one of 
us has a heart that cannot feel. One of them 
has legs that stumble: one of us wlll look 
away and let him fall. Yet some of them will 
reach out to some of us: and some of us will 
grasp those hands. The whispered message 
of the retarded is that we may be ditrerent 
in our gifts, but equal in our humanity. In 
my family, my sister, Rosemary, was retarded 
in mind but rich in spirit. She was loved 
and accepted as an equal by us in our youth. 
And she showed that character and courage 
are just as important as great intellectual 
gifts. • 

Although there is much that intellect can 
do, there is much else that can be done only 
with love. Your own great philosopher, Tell
hard de Chardin, said it best: "Some day 
after mastering the winds, the waves, the 
tides and gravity, we shall harness for God 
the energies of love. And then, for the sec~ 
ond time in the history of the world-man 
will have discovered fire." 

NEW YORK WINNERS OF FRENCH 
LANGUAGE CONTEST 

Mr. JAVITS. Mr. President. I am 
pleased to extend my warmest congratu
lations to all the New York City school
children who recently participated in 
French Language Week-February 28 to 
March 8, 1975 as proclaimed by the Hon
orable Abraham D. Beame, mayor of the 
city of New York-and the city-wide 
contest on French-related themes spon· 
sored by the Board of Education of the 
city of New York. 

I wish to pay special tribute to the 
puplls-and their teachers-who· were 
awarded French contest prizes for dem
onstrating extraordinary bilingual talent 
and interest in French language and cul
ture. I ask unanimous consent to have 
printed in the REcoRD a letter dated 
March 7. 1975, from the Cultural Affairs 
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Office of the French Embassy in New 
York City whjch includes the winners' 
names and schools. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

FRENCH LANGUAGE WEEK 

Dist ribution of prizes organized in the 
schools of N.Y. by the "Board of Education" 

PHOTOGRAPHY 

Shari Zook,"' PS 164q. 
Susan Wilkins,* PS 164q. 
Robert Brownstein, JHS 220k. 
Gloria Moy, JHS 65m. 
Marina. Smith, JHS 281k. 
Nancy Rosenberg, JHS 167m. 

WORKS OF ART 

Amy Waxgiser, "' PS 91k. 
Tara. Notrica, PS 79k. 
Lisa. Pellicci, PS 79k. 
Andre Bonaccotta, PS 32k. 
Lisa. Handelman, PS 178q. 
Lynne Morales, PS 178q. 
Kwok Choi, C. Sumner JHS. , 
Josephine Wan, C. Sumner JHS. 
Peter Dong, C. Sumner JHS. 
Priscilla. Chang, C. Sumner JHS. 
Hilma. Yu, C. Sumner JHS. 
Stanley Kwong, C. Sumner JHS. 
Maggie Drucker,* PS 178q. 
Monica Salazar, C.E.S.35b. 
Amy Kaplan, PS 173q. 
Sumja. Ojakli, PS 104k. 
Helen Plastrik, IS 74. 
Wendy Kantor, * JHS 218q. 
Doris Greenbaum, JHS 167m. 
Lonelle Foster, IS 246k. 
Jane Woo, C. Sumner JHS. 
Ning Wong, c. Sumner JHS. 
Emily Lanza, C. Sumner JHS. 
Lauren Cherry, JHS 167m. 
Rosemary Rodriguez, IS 74q. 
Anita. DePonte,* Tottenville HS (R). 
Bj~rn Aune, Curtis HS. 
Wilner Nau, South Shore HS (K}. 
Michele Guss, Sheepshea.d Bay HS (K) . 
Sharon Fishman, South Shore HS (K) . 
Jane Weinberger, Bayside HS (q). 
Marie-Jeanne Charles, Beach Channel HS 

(q) . 
Debbie Lang, Bayside HS (Q). 
Betty Ann Hawkins, Ed. Murrow HS. 
Pat Praskins, Curtis HS. 
Jacques Garnier Cadet,* Jehn Adams HS. 
Denise DuBrino, Canarsle HS. 

FRENCH CONTRIBUTIONS 

Matthew Schmidt, PS 102k. 
Robert Shelton, PS 173q. 
Daniel Caron, PS 32q. 
Kevin Hughes,* PS 164q. 
Spencer Fisher, JHS 218q. 
Curtis Newell, JHS 167m. 
Eddie Gonzalez,* IS 29m. 
Tuley Guadamir, IS 88. 
Mercedes Arazoza, IS 88. 
Robin Tabachnik, * B. Cardozo HS. 
Paul Rung, Flushing HS. 
Wendy Lewis, Forest Hills HS. 
Joseph Berthine, South Shore HS. 

SCIENTIST SAYS NOT EATING MEAT 
WILL NOT HELP SOLVE FOOD 
SHORTAGE 
Mr. HUMPHREY. Mr. President, I 

want to call the Senate's attention to an 
article which appeared in the Austin 
Daily Herald in Austin, Minn., on Mon
day, March 31, 1975. The article reports 
the viewpoint of Robert Touchberry at 
the University of Minnesota Department 
of Animal Science. 

*First prize (Charles Sumner JHS took 
first prize in group.) 

This country has been engaged in a 
great dialog concerning the shortage of 
food in the world and America's role in 
helping to alleviate the suffering result
ing from that shortage. 

One of the controversial subjects con
celTIS the amount of red meat that is 
eaten by Americans. In this connection, 
I believe that the views of Mr. Touch
berry are worth considering along with 
the many other shades of opinion on this 
subject. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the REc
ORD, as follows: 
NOT EATING MEAT WILL NOT HELP SOLVE 

FOOD SHORTAGE 

Forgoing animal product s such as meat, 
eggs and dairy products so t hat grain now 
used for livestock can feed hungry people "is 
not sound reasoning," a University of Minne
sota scientist says. 

"Beef and dairy animals eat many products 
that would otherwise be wasted-such as 
grass and other forages," says Robert W. 
Touchberry, head of the UM Department of 
Animal Science. 

"We hear that livestock feeding is ineffici
ent protein production because it requires 
so much grain to produce meat. Figures cited 
have been ratios ranging from 8:1 to 21:1 
pounds of grain to produce a pound of beef. 

"These figures are wrong-nearly 78 per 
cent of a steer's lifetime ·diet comes from its 
mother's milk from grasses, forage and other 
supplements. Only about three pounds of 
grain per pound of beef is fed. 

"Pigs consume mostly grain, but they con
vert grain to meat at efficient ratios ranging 
from 3:1 to 5:1. And these ratios are improv
ing through better genetics and manage
ment. 

"Perhaps most important is that little or 
none of the grain provides the niacin, thia
mine, riboflavin, iron and other essential nu
trients that pork and beef put on om tables. 
Grain certainly doesn't give us the high 
quality protein that meat does. 

"Besides, it's no sound argument to say 
that we should not eat well because others 
do not. Livestock products contribute to a. 
well balanced diet and our efforts should be 
directed towards helping others achieve ade
quate· diets, not at destroying our own good 
diets," he says. 

" It's not widely publicized, but for the 
last three or four years we have had more 
food per capita in the world than ever before. 
We've always had· famine in some part of the 
world. This will probably continue until 
countries involved bring about a balance be
tween their food supply and populations and 
develop systems. 

"The ultimate solution is for those coun
tries subject to frequent famine to establish 
and carry out strong programs to produce 
more of their own food, or get the food on 
the world market. 

"The U.S. is exporting large quantities of 
grain, but that grain should be exported at 
world prices. It should not discourage de
velopment of a strong agricultural industry 
to produce food in those countries subject to 
famine," the UM animal scientist empha
sizes. "In any event, grain exports should 
not be at the expense of the American 
farmer." 

BALTIMORE URBAN LEAGUE CELE
BRATES 50~H ANNIVERSARY 

Mr. BEALL. Mr. President, during the 
week of April 6-12, the Baltimore Urban 

League will celebrate its 50th anniver
sary. Mayor William Donald Schaffer of 
Baltimore has designated this period as 
"Baltimore Urban · League Week" when 
Marylanders will take time to recognize 
and honor the league on its many accom
plishments. 

The Baltimore Urban League is a com
munity service organization specializing 
in the field of race relations. Organized 
and chartered from the National Urban 
League in 1924, the Baltimore Urban 
League is a member agency of the United 
Fund. Constantly seeking to foster equal 
opportunity and greater inclusion of 
blacks and other minorities in American 
life, the league offers a time-tested pro
gram designed to eliminate racial in
equities. It combines objective research 
with constructive social action geared to
ward the welfare of the entire commu
nity. The league's membership elects an 
interracial executive board of 33 persons 
which sets policy and works with the 
staff to carry out its programs. 

I join with the community in offering 
my best wishes to the Baltimore Urban 
League on its anniversary. 

THE TRUTH ABOUT SOCIAL 
SECURITY 

Mr. CHURCH. Mr. President, in recent 
months scare stories have circulated 
about the financial condition of the so
cial security trust funds. 

In far too many cases, these articles 
have been based upon misleading, inac
curate, or questionable information. 

Unfortunately, these accounts have 
created needless anxiety and concern for 
retirees and workers. 

It is refreshing to note, however, that 
several articles have been published re
cently to set the record straight about 
the value and worth of social security, 
as well as the financial status of the 
program. 

One such example is the January 9 
issue of the Machinist, which examines 
several arguments to discredit social se· 
curity. The article concludes that social 
security is the best insurance available 
anywhere for workers and their families. 

Another excellent account is Clayton ' 
Fritchey's aJ.·ticle---entitled "The Truth 
About Social Security"-which appeared 
in the March 31 Washington Post. 

Both of these articles, it seems to me, 
merit the attention of the Senate. 

Mr. President, I ask unanimous con
sent that "The Truth About Social Secu
rity" and "Social Security Your Best 
Insurance" be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

THE TRUTH ABOUT SOCIAL SECURITY 

(By Clayton Fritchey) 
Despite all the scare stories and headlines 

to the contrary, the U.S. Social Security Sys
tem is in sound shape, and there is every 
reason to believe it will remain so. 

If, however, millions of Americans are con
fused and disturbed about the state of this 
immense national institution, in which 
nearly everybody has a. vital personal stake, it 
is not surprising; for in the last year it has 
been t he target of concerted· criticism. 

The headlines and ca~tions on a flood of 
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articles have been strikingly sensational, 
especially in the ultra-conservative press. A 
banner line in the weekly Human Events, 
for instance, warned: "Social Security-A 
Growing Monster." It was based on a series 
of articles published in Chicago Today and 
reprinted in 80 other papers. 

Unfortunately, a number of responsible 
and respected publications which have gen
erally supported Social Security and been 
sympathetic-to its problems have also taken 
an alarmist look at the old-age retirement 
system. 

The headline in Harper's magazine was: 
"Social Security-The Cruelest Tax." The 
New York Times Magazine caption was 
"Catch 65-If You're Counting on Social 
Security for Your Retirement Income One 
Day, Count Again." The National Observer 
headline asked: "Is the System Becoming 
Social Insecurity?" And the American Sur
vey in the London Economist also asked, "Is 
Social Security Going Broke?" 

Dr. Milton Friedman, an economist of na
tional standing, is quoted as describing the 
last 20 years of SOCial Security as "a crush
ing defeat for the average wage earner." 
Warren Shores, in Chicago Today, flatly de
clared, "The U.S. Social Security is bank-
rupt." · 

All this finally prompted an unprece
dented defense of the program by five for
mer secretaries of Health, Education and 
Welfare and the three surviving commis
sioners of the Social Security Administration. 
In a. 4,500-word White Paper they joined in 
saying that the system was sound and 
healthy. 

As a spokesman for the group, Wilbur 
Cohen, HEW secretary undet· Lyndon John
son, denounced what he called a "rash" of 
reports picturing Social Security as "bank
rupt or doomed to collapse or a deception 
foisted upon the American public." Older 
citizens, he said, have no reason to feat• their 
checks will stop. As for younger citizens 
he added: ' 

"The most vicious of these attacks is the 
one cha-rging that promised Social Security 
benefits may not be paid when they fall due 
20 or 30 or 40 years hence. To the worker 
who is compelled. to contribute from his 
earnings every payday, who is counting on 
these benefits for his security in retirement 
and for the protection of his family in the 
meantime, planting seed'> of unwarranted 
doubt Is a cruelty." 

The payment of benefits. of course, is man
dated by law. A claim to Social Security 
benefits is a legal right enforceable in court. 
And Congress, as Cohen points out, has made 
clear beyond question its pledge to the Amer
ican people that the Social Security commit· 
ment will be honored. 

It is generally recognized that as time goes 
on the system w111 no doubt require some 
additional financing, but that poses no in
supel·able hurdle. For extra funds can be 
raised either through increasing the present 
payroll tax or by supplementing it from gen
eral revenues. It's a question now before 
Congress. 

The current rate of inflation is so high that 
benefit increases tied to the cost of living 
are expected to outrun by $2.5 billion the 
additional income from higher wages this 
year. Yet both President Ford and the So
cial Security Advisory Council {composed of 
13 prominent private citizens) agree that 
this is not an urgent problem, for the Social 
Security Trust Fund is still close to $50 bil
lion, which would cover any shortfall for the 
rest of this decade at least. 

Over the next 25 years, Cohen says, the 
problem "is easily manageable and certainly 
does not constitute a financial crisis." He 
is not disturbed, either, that in the very 
long run, say from 2010 on, the active labor 
force In the United States may have to sup
port relatively more retired people than was 
previously estimated. 

In the 21st century, 1f the btrth1·ate con
tinues to dl·op, fewer young workers may be 
supporting more older retired ones, but at 
the same time, with smaller families, they 
will be supporting fewer chtldren. So the 
final burden of providing for nonworkers 
may be no greater than it is today. 

Those who can believe that Social Security 
is a mammoth swindle must also be pre
pared to believe that Congress, the President, 
the Cabinet and the courts are conspiring 
to cheat the American public. If they are 
Willing to believe that, there is no hope 
for the country. 

SOCIAL SECURITY YOUR "BEST" INSURANCE 
(NoTE.-IAM President Floyd Smith, chair

man, AFL- CIO Standing Committee on Social 
Security: 

"The principle of Social Security rests on 
the assumption that each generation will pay 
for the retirement of the generation that 
has gone before and receive its retirement 
from the generation that comes after. This is 
in the nature of a social compact and 1s 
backed by the full faith and credit of the 
United States Government. 

"As long as this nation remains a democ
racy and responsive to the Will of the people, 
there is no conceivable way that any future 
President or Congress could or would break 
this social compact. You can be assured that 
the Social Security system is sound and all 
the articles and reports comparing it to pri
vate insurance are hogwash.") 

This special section of the Machinist is 
published to give union members the facts 
about the Social Security system and how it 
insures Americans of all ages. 

Scare stories have appeared in newspapers 
and magazines recently claiming that the 
Social Security system will go broke by the 
late 1980's, the 1990's or around the turn of 
the century. 

Similar attacks appeared in the late 1940's 
and 1950's, about the time that the labor 
movement first began to campaign for na
tional health insurance. 

Best evidence is that this new wave of 
Social Security scare stories is being inspired 
by opponents of national health insurance
the medical lobby, the insurance industry, big 
corporations and big-money interests. They 
fear that labor will win its long-sought na
tional health security plan in the new, for
ward-looking 94th Congress. 

To undermine labor's drive, they seek to 
discredit Social Security and Medicare since 
national health security would be financed 
and administered through Social Security in 
the same manner that Medicare operates. 

The attack centers on the fact that the 
USA now has a declining birthrate which, if 
it continues for some decades, could produce 
a situation in which more Americans would 
be drawing Social Security benefits than 
would be paying in. This ignores two 
probabilities: 

If there are fewer children in the future, 
there will certainly be more working wives 
paying into the system. 

Should the time come when the trust fund 
begins to shrink, Congress can be expected 
to act to protect the SOCial Security system 
as it always has in the past. 

Here are expressions of confidence in Social 
Security from American leaders, some of 
whom. have been intimately connected with 
the pr<>t,<>ram for decades. The following three 
pages describe operations of the various 
phases of Social Security and Medicare. save 
this Special Section to help you answer those 
who would like to see the system junked. 

George Meany, AFL-CIO president--
"In recent months, you have seen the scare 

stories which infer that Social Security will 
be broke by 1980, or 1985, or 1990 or the year 
2000--the date varies. The recurring theme 
of the stories is that tl1e trust fund won't 

have enough money to pay benefits. Thnt·s 
baloney! 

"The Social Security Trust Fund is not in 
danger of collapse unless the Congress and 
the White House fail to respond to warning 
signals. And those who pretend otherwise 
have a political axe to grind. They hope their 
campaign will hurt the drive for genuine 
health legislation." 

NelSon Cruikshank, president of the Na
tional Council of Senior Citizens, former 
director of the AFL-CIO Department of So
cial Security: 

"Paying out at the rate of $120 m1111on a 
day-and that's every day of the week in· 
eluding Satw·days and Sundays--America's 
Social Security system is the world's biggest 
social welfare program. 

"Pmbably no other public program has 
been as thoroughly and frequently analyzed 
as has Social Security. The system was de
vised in 1934 by distinguished experts drawn 
from business management, labor, and lead
ing universities. It has been periodically re
viewed by similar AdviSory Councils since 
that time, and they have made frequent rec
ommendations to the Congress on the steps 
to be taken to keep it viable and solvent. 
Congress has never failed to protect the So
cial Security system. 

"It is a many-sided program.. Not many 
people understand it, and we don't pretend 
to comprehend all its far-reaching complex· 
ities. But having been close to its develop
ment from the start, and having been for 21 
years Director of the Department of Social 
Security of the AFL and the AFL-CIO, I do 
know that many of the people writing about 
it don't understand the principles on which 
the system was built. They do a great dis
service when their shrill attacks drown out 
the voices of rea.son a-nd honest debate which 
seek to keep this vital program alive and 
functioning well." 

Wilbur J. Cohen, dean of the • University 
of Michigan School of Education, former 
U.S. Secretary of Health, Education and 
Welfare: 

"There are 30 million people receiving 
Social Security checks every month. It has 
not missed a payment since it started. It has 
never gone bankrupt and ceased to do busi
ness as have a number of private insurance 
plans. 

"As long as Social Security payments at·e 
guaranteed by the Federal Government, I do 
not believe there will ever be any default 
in the commitments made under the Social 
Security program." 

James B. Cardwell, U.S. Commissioner of 
Social Security: 

"Insurance involves the banding together 
of a number of people in order to share a 
common risk. Social Security, it seems to 
me is exactly that--workers banding to
gether to share common risks-the risk of 
losing one's capacity to earn a living as are
sult of 1·etirement, disability or death. 

"The system has two important financit!.I 
safeguards designed to protect its integrity: 

The existence of a closed trust fund which 
always carries credits that, when added to 
any one year's receipts, provide more than 
is needed to finance one full year's benefits. 

Compulsory participation and contribu
tions . . . backed up by the good faith and 
credit of the U.S. Government. As long as 
our Government stands, the Social Security 
trust funds will be protected. As it turns out, 
if our Government were to fail, so, in all 
likelihood, would the reserve systems of the 
private insurance programs." 

U.S. Sen. Frank Church (D, Idaho), chair
man of the Senate's Special Committ~e on 
Aging: 

"The Social Security system is not--and I 
want to \.Ulderscore this point very force
fully-on the verge of financial collapse .. .. 
I want to stress that the Social Security sys
teln can be improved. And, to 1ny way o! 
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thinking, it should be improved in several 
key areas. 

"But commentaries relying upon ques
tionable data. can serve no useful purpose 
in deter:m1nlng the appropriate future direc
tion of Soela.l Security, a program which 
now affects the lives of almost every Amerl· 
can family in one fm·m or another." 

U.S. Rep. James C. Corman (D, Callf.). 
member of the House Ways and Means Com
mittee and author of much Social Security 
legislation: 

"Social Security is solvent, Re.PQrts. that 
the system is bankrupt axe misleading and 
cruel. Checks have gone out every month for 
nearly 40 years and they will continue to 
do so in the future. According to the last 
annual report, there was a. surplus in the 
trust fund of approximately 45 blllion. 

"And what distinguishes Social Secuxity 
from private insurance or retirement pro
grams is that it is backed up by the financial. 
resources or the Federal Government." 

Bert Seidman, director, AFL-CIO Depart
ment of Social Security: 

"Of course, the Social Security sys em is 
not perfect. But scare articles about alleged 
:fina.ncial unsoundness have cruelly alarmed 
older citizens as well a.s workers looking to
ward protection in the future. 

"Even if the birthrate forecasts are ac
CUl'ate-. there will not necessarily be propor
t1onately fewer in the work force to sup.PQrt 
Social Security beneficiaries. • . . Smaller 
families will bring more women into the la
bor force since there will be fewer years 

hen they are caring for small children. 
Many older people, now forced Into retire
ment, are likely to continue working." 

I • _, t , I 

JOINT SPACE FLIGHT 

Mr. GARN. Mr. President, this coming 
July, the first space venture involving 
more than one country will begin, in 
separate launches from the United States 
and the Soviet Union. A few weeks ago I 
visited the Johnson Sl)ace Center in 
Houston. met the astronauts and cosmo
nauts who will be involved in this event, 
and piloted the training device used to 
teach the space teams the proper tech
nique. I am sure that the astronauts will 
do a better job docking their craft than 
I did, and that international cooperation 
will proceed more smoothly than I was 
able to manage. 

Sunday, the supplement to the Wash
ington Past carried an article outlining 
the backgrounci to this joint venture, and 
explaining some of the problems which 
have been encountered and solved along 
the way. I take this opportunity to ente:r 
the article in the RECORD, and invite my 
colleagues to observe the unrolling of 
this historic event. 

I ask unanimous consent that the ar
ticle be printed in th RECORD. 

There being no objection., the article 
was ordered to be printed in the RECORD, 
as follows: 
U.S. and SoVIET CREWs EAGERLY AwArr JoiNT 

SPACE FLIGHT 

(By Don A.Schanc:Qe) 
HousToN, TEx.-Don.a.ld K. "Deke" Slayton, 

last of the original Mercury astronauts and 
Col. Aleksei Leonov, first man to "walk" in 
space, admit that an American-Soviet get
together in orbit would have been bard for 
either to accept when the proposal was :first 
made by Parade in 1966. 

"I-t. was the last thing on any of our 
minds." says Slayton, throwing a. comradely 
arm around the Russian cosmonaut's show
del'. "We were running a race against each 

other, a.nd no one in our country or theirs 
was talklng about joint space fiights. But 
now the time is right:• 

On July 15. if all continues to go smoothly 
in the two-year-old joint Apollo-Soyuz Test 
Project, the proposal wtll become reaUty. In 
the most spectacular demonstration yet of 
detente, the U.S. and the U.S.S.R. will, within 
hours of each other, launch spacecraft from 
opposite sides of the globe. Two days' later 
astronauts and cosmonauts wm hold a. hand
shaking, hospitality-swapping reunion be
fore a worldwide television audience as they 
fioo.t weightlessly to and fro between each 
other's linked space ships 140 miles above 
the earth. 

Right no , the American space crews are 
in the Soviet Union for a training mission 
that includes a trip to the Russian launching 
site of Baikonur, Kazakhstan. It's part of a. 
series of visits by the spacemen to each 
other's facUlties, which have brought the 
So'll'iet pllots :for extended periods to the 
Lyndon B. Johnson Spllce Center in Houston 
and also given them a look at the John F. 
Kennedy Space Center at Cape Canaveral, 
Fla. Altogether. each group has undergone 
three training periods in the other's country. 

On one of these sessions in Houston, PA
RADE was present while the five men who'll 
meet ln. orbit--three Americans and two 
Ru.ssia.ns-demonstra.ted the amiability and 
friendliness, a.s well as the mutual tech
nological respect and understanding, that 
are the ingredients of the upcoming space 
adventure. 

STUDY LANGUAGES 
Taking a few minutes out of tightly 

scheduled joint training exercise to pose for 
our cover photo. Alek.sei Leonov, 40, and his 
fi1ght engineer, Valery Kubasov, 30. clowned 
like schoolboys. 

Space fl.lers on both sides of the joint ven
ture studied one another's languages four to 
six hours a day for almost a year and use 
Russian and English interchangeably in all 
of their tra.inlng, a.s they will during their 
.flights. But each still stumbles occasionally 
on the other's unfamiliar idiom. 

"I had Leonov and some of the others out 
to my house for dinner and I wanted to de
liver a friendly, welcoming toast in my best 
Russian," says Slayton, who at 51 will be the 
oldest American ever to fly in space. "Instead 
I got the wrong phrase. I said, 'See you later,' 
and tossed back my drink. It broke them up." 

During one dry run of a space link-up in 
Houston, Leonov and Kuba.so.v were perched 
inside a mock-up of the globular Soyuz orbi
tal module that they will fly. rehearsing the 
complicated joint procedure tha.t must be 
accomplished before they can open their 
hatch and invite the American astronauts 
aboard. 

The American crew commander, Tom 
Stafford, 44. and rookie astronaut Vance 
Brand, 43, third member of the U.S. team. 
were in thefr docking module, attached to 
the Soyuz, dryly reading a. checklist aloud in 
Russian through their miniature micro
phones. 

TltAIN:rNG HORSEPLAY 

As they reached the climactic momen. t m 
the rehearsal when the Soviet hatch was 
ready to burst open In welcome, Stafford 
dead-panned a final Russian remark Into the 
intrecom set. Inside the Soyuz Kuba.sov 
tapped his radio headset and. gasped in mock 
surpise. Then LeonDv, whose expressive, 
freckled face sometimes looks like that of a. 
lean Niklta Khrushchev in a rare good mood, 
broke Into a. delighted grin. 

"Da.'' he said, "we got the vodka . . . but 
we forgot the space suits!" 

Later, during a training exercise in which 
each side had to sample the other's vacuum
packed meals (the Russians lean toward dried. 
fish and currant juice, the Americans toward 
beef. fowl and citrus drinks), Loonov Ught
heariA."'<ily picked up a collapsible tube from 

the Apollo spacesrup·s food chest and squirt ed 
its contents into his mouth. Two seconds 
later he was out of the model spaceship 
and running for the water fountain while 
his American and Russian colleagues up
roariously read on the tube: "Liquid Black 
Pepper." 

After ccoling off in his temporary office 
on the third floor of the astronaut's building 
at the Houston space complex, the ebullient 
Leonov eagerly showed a copy of PARADE's 
original proposal by Editor Jess Gorkiu for 
the joint flight to the six fellow cosm0ll!1.'lts 
who f01·m his three backup crews. 

··rt was good a idea," he exclaimed r !tel' 
reading aloud Gorkin's open letter io the 
late President Lyndon .Johnson. "Now we 
will meet in space as this man said. Toget her 
we have begun an irreversible ihing. The 
machi-ne of Apollo-Soyuz is ope1·ating now 
and: no one ee.n stop itt" 

SAY THEY'RE READY ~ 

The Americ.ans are as confident as Leono •. 
'*We're certainly ready for it," said Tom Staf
ford, an Air Force brigadier general and .-et
eran of three space fiights including one 
around the moon. 

But the path toward an orbital rendezvous 
has not always been so smooth. After former 
President Nixon and Premier Kosygin signed 
the agreement to begin planning the joint 
filght in May. 1972, technical experts and 
officials of the U.S. National .Aeronautics and 
Space Administration and the Soviet Acad
emy of Sciences beca.tne almost consta11t in
ternatiOnal commuters, haggling over the 
details. Before the work was hardly begun. 
however, the tea<:her of the Russian group, 
:Mstislav Keldysh, who is president of the 
Soviet Academy of Sciences, became gn.vely 
ill with crippling cardiovascular complica
tions in both legs. His condition tbreateued 
to stall the difficult. tec.hni.cal talks. But at 
Academician Keldysh's request th(} Depart
ment of State rushed the famed Houston 
heart surgeon, Dr. Michael E. De Bakey, to 
Moscow to operate. Within a f w months 
Keldysh was back. 

SYSDJiolS DITFER 

There also were maJor- problems involviug 
differences between the two space sy·tems 
and the ways our astronauts and their cos
monauts operate. 

"The Soyuz is designed strictly for earth 
orbit pretty much under control from the 
ground," explained Stafford. uour Apollo 
is designed to go to the moon, lose its sys
tems on the way and still permit the crew 
to bring it home on their own, 'ith no con
trol !rom the ground. •• 

"The other important thing after te.::h
nical preparation was human ~lations be
tween us," added Leonov, who in addition 
to being a cosmonaut Is a papular Russian 
film-maker and illustrator of science fic
tion, as well as a member of the Presidium 
of the Sup1·eme Soviet. "If human relations 
were bad there could~ no fiight-nothtng." 

Fortunately, since their joint training be
gan, the American a-YJ.d Russian spacemen 
have had what one NASA official calls "the 
camaraderie of World War I fighter pilots." 
First they got to know one another by ex
chBilging brief visits, then the Americans 
returned t() the Soviet Union last July for 
their first lengthy joint · training at Star 
City. just outside Moscow, where the cosmo
nauts live and work. Le.onov. Kubasov and · 
their backup ere s spent most of last Sep
tember in Houston and in February !or even 
more intensive work. This month and next 
the astronauts are 1n the Soviet Union, and 
will visit the supersecret Communist space 
launching fa ilities at Baikonur. 

In the course of so much ork together, 
the space ftiers have become as co.tn!ortabie 
wlth one another as if they had been fiight 
mat-es for years. They have run, swum, fished 
and played · tennis together. had sno •ball 
fights · in Moscow, hunted antelope 1n Wy-

I 
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oming and toasted away countless convivial 
evenings in one another's homes. 

"We must trust each other with our lives, 
t herefore we must be like a family," says 
Lconov. 

While their trust is not likely to be put 
to the final test during the Apollo-Soyuz 
:flight, the main objective of the historic 
randezvous is to make such 1nte1·national 
space lifesaving possible for future· astro
na-uts and cosmonauts. 

"You might say that both countries have 
gotten together to build a better mousetrap," 
said Stafford in describing the mutual dock
ing system that will be tested dul'ing the 
:flight. In perhaps the most significant 
achievement of Apollo-Soyuz Project, U.S. 
and Soviet engineers worked together t o de
sign a clamshell-like connecting apparatus 
that will be used on future manned space
craft by both nations. 

PERSONAL DRAl\'I:A 

Behind the air of suspense that ac
companies all space ftights, and the com
radely adventure of this particular one, 
there are quiet personal dramas being played 
out among some of the principals. But none 
contains so much il1dividua1 triumph as 
Slayton's presence on the American crew. 

Slayton was hand-picked 12 years ago, after 
John Glenn's first orbital adventure in the 
tiny Mercury spacecraft, to make the more 
demanding second U.S. orbital space ftight. 
Shortly before the mission, however, physi
cians detected a heart nnll'mur, and he was 
grounded. Although the source of the mur
mur was never discovered, it was assumed 
by most that Slayton was washed up as an 
astronaut. Yet although out of tbe spot
light for more than a decade us his old 
fiight mates took increasingly bolder steps 
into space and eventually to the moon, 
Slayton never wavered in his determination 
t o rejoin them. While handling a demand
ing executive job as NASA's director of ftight 
crews operations, he put himself through 
the same rigorous daily training as the fly-
ing astronauts. · 

BACK ON THE JOB 

Slayton's determination paid off in 1972, 
when medical experts, unable to detect any 
1·ectU'rence of the mysterious heart murmur 
and impressed by his extraordinary physical 
condition, restored him to fiigllt status. 

"I figure a man can fiy in to his 60's If 
he's in physical condition for it." Slayton 
says. 

Neither the American nor the Russian 
filers give much thought to age, however. "It 
is professional ability and physical con
dition that count," says Leonov. "The Amer
ican astronauts are ochen-OK." 

"All of the crewmembers from both coun· 
tries are first-rate,'' agrees the American 
commander, Tom Stafford. "You might say 
that we have nyet problems. ·• 

WOMEN'S RIGHTS 
Mr. CLARK. Mr. President, some prog

ress has been made in recognizing the 
needs, contributions, and rights of 
women. 

The National Conference on Women 
and the Law in Palo Alto, Calif., last 
weekend t·eviewed the changes in the 
legal status of women and found that 
the courts and legislatures have ad
vanced equality of treatment for women 
and men. This year, for instance, the 
Supreme Court corrected inequities in 
the areas of jury selection and social se
curity law. A number of State legisla
tures, including Iowa, removed refer
ences to gender in State laws in an ef
fort to apply the law mo1·e fairly. And 
over the last few years, Congress has en-

acted laws which prohibit discrimina
tory treatment in credit transactions, 
federa.Uy related mortgage loans, em
ployment, education, and pensions. It 
also has affirmed the principle of equal 
rights through its overwhelming approv
al of the Equal Rights Amendment. 
Wa.iting in the wings are proposals for 
child care and for :flexible hours for Fed
eral workers unable to work standard 
working hours. 

As the remaining State legislatures 
gradually awaken to the moral impera
tive underly.ing the ERA and as the Su
preme Court moves case-by-case closer 
to treating discrimination by sex as a 
su ,pect category under the 14th amend
ment, the Congress needs to move ahead. 

Two areas in particular deserve the 
attention of this Congress. The first is 
that some Federal laws still permit dis
criminatory treatment. Senate Resolu
tion 92, which I introduced on February 
26, 1975, is designed to :.:emove the rem
nants in the Federal code which dis
criminate. 

A second area is one for which a com
pelling case can be made for immediate 
action: enforcement of the law. The most 
disturbing example of poor enforcement 
is the backlog of cases before the Equal 
Employment Opportunity Commission
EEOC. The Equal Pay Act was enacted in 
1963. The Civil Rights Act, with its ban 
against disclimination in employment, 
was enacted in 1964. A decade has passed. 
But the evidence suggests that discrimi
nation in hiring, pay, and promotions is 
still substantial. And we have seen more 
than a decade pass since the enactment 
of those laws. 

What can Congress do? If we have 
learned anything over the last 12 years, 
it should be that we cannot simply 
pass laws and then expect the problem 
which precipitated the enactment of 
those laws to vanish. Legislation must be 
followed through the entire policy proc
ess. It is incumbent upon both legislative 
and appropriations committees to review 
the progress of the administration of the 
law. Oversight hearings are insufficient. 
We have had oversight hearings, for in
stance, on the EEOC. We know that that 
Commission has yet to process 120,000 
cases. We know that staff positions au
thorized by the Congress have gone un
filled, but little has been done to correct 
those problems. 

Women deserve fair treatment. The 
courts, the State legislatures, the Con
gress, and the Federal bureaucracy must 
all work to see that they achieve it. 

Mr. President, I ask unanimous con
sent that the editorial, entitled "EEOC. 
Picking Up the Pieces," in the March 31, 
Washington Post and the article, entitled 
"Law Parlay Finds Women Lagging in 
Rights/' in the March 27, New York 
Times, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

LAW PARLEY FINDS WOMEN LAGGING IN 

RIGHTS 

(By Lesley Oelsner) 
PALO ALTo, CALIF.-courts and legislatures 

have dramatically changed the legal status 
of women in recent years, bringing it far 
closer to that of men. But a substantial gap 
remains, with women around the country 

sometimes denied rights that men have, 
other times given different rights. 

A thousand lawyers and law students, 
nearly all of them women, review the prog
ress to date and the problems remaining 
during the National Co.nference on Women 
and the Law he1·e this weekend. They found 
both gains and gaps in areas as diverse as 
employment and taxation, in situations rang
ing from that of women as parents and wom
en as victims of crime. 

Rut.h Bader Ginsbtll'g, the Columbia La\V 
S<:hool professor who has argued most of 
the recent major sex discrimination cases be
fore the Supreme Court, put it this way: 

"Realizing the equality principle will re
quire a long and persistent effort, after the 
artificial barriers are removed, to prevent 
perpet uation of the effects of past discrimi-· 
nation long into the future." 

Among the major areas covered were the 
following: 

THE SOCIAL SECURITY SYSTEM 

Last week the Supreme Court handed the 
women's movement one of its most signifi
cant court victories to date; a unanimous 
ruling that the Social Security law's system 
of denying child care benefits to the spouse 
of a deceased female wage earner, while pro
viding those benefits to the spouse of a de
ceased male wage earner, was unconstitu
tional. 

Most of the Supreme Court Justices, ac
cording to Professor Ginsburg, who argued 
the case, appeared to base their decision 
largely on the fact that the law denigated 
the work of women-providing less pt·otec
tion for the families of women wage earners 
than for the families of men wage earners. 

The Social Security law has other features, 
however, which also treat women workers 
differently fron1 men workers. 

One of those, in the view of women's 
rights proponents, is the Social Security 
System's failure to provide any independent 
coverage for women who work in the home, 
as housewives, as opposed to in the market 
place. 

Another is the effect of provisions coverillg 
two-earner families, with both husband and 
wife contributing through Social Sectll'ity 
payments during their working lives. 

A husband and wife "who work through 
their lives might have less money on retire
ment than a one earner family with the 
same income" as a result of those provisions, 
:Margaret Gates, director of the centre for 
women's policy studies in Washington told 
participants at the conference. 

Still another feature of the Social Sectll'ity 
System provides that people who leave the 
work force for five years are not entitled to 
receive disability benefits until they have 
re-ent-ered the work force and worked an
other five years. Said Professor Ginsburg, 
this "ignores the fact" that most women have 
intervals in their working careers when they 
drop out of full-time work in order to bear 
and rear children. 

The Advisory Council on Social Security, 
appointed last year and required to report 
regularly on the system to both Congress 
and the President, has recommended remov
ing some but not all of the features that 
critics consider discrilninatory. 

TAXATION 

According to Susan Spivak, a visiting pro
fessor at Stanford and a panelist at the con
ference here, several aspects of the ta.x system 
"operate to make it disadvantageous for the 
secondary wage earner, the one who earns 
less than the wage earner in the family, is 
most often the wife. 

Among other things, there are stl'lct limi
tations on deductions for the costs of child 
care incurred when a mother goes to work 
outside tbe home, and ·the progressive tax 
rate, when combined with the system of 
aggregating the inc01nes of the husband and 
wife, can also work to create what Professor 
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Spivak called a "disincentive'' to women 
would-be workers. 

THE JURY SYSTEM 

Women are now entitled to serve on jul'ies 
1u federal as well as state courts. This is a 
relatively new right, in that a few states 
continued to exclude women from their 
courts' juries even into the nineteen-sixties, 
and that until 1957, the right to serve on a 
jury in a Federal District Court depended on 
the law of the state in which the court sat. 

Last January, the Supreme Court, In the 
case of Taylor v. Louisiana, struck down 
Louisiana's system of requiring women, but 
not men, to "affirmatively register" if they 
wanted to serve as jurors. The Court said 
that exempting women from jury service. 
solely because of their sex violated a defend
ant's right under the Sixth Amendment to 
have a jury drawn from a cross-section of 
the community. 

However, according to one of the panelists 
at the conference-Liz Schneider of the 
Center for Constitutional Rights 1n New 
York-the Taylor case may not have as broad 
an effect as women's rights advocates would 
like. 

The facts in the Taylor case were particu
larly strong, she said~ with no women at all 
1n the jury pool used in the case involved 
in the court's decisions; it is thus possible 
that the decision wlll not be applied in cases 
where at least some women are in the pool. 

Even if all affirmative registration systems 
are struck do.wn. moreover, ccordlng to 
Rhonda Copelon, another lawyer at the cen
ter, other discriminatory features of the 
jury system remain. Among them: laws in 
four states that grant an absolute exemption 
to women, which they can claim 1! they wish; 
exemptions in many Federal courts and some 
state courts for women with children. re• 
ga:rdless of whether or not the woman ac
tually needs to be at home to take care of 
the children. 

EMPLOYMENT 

Title VU of the Civil Rights Act prohibits 
discrimination based on sex in employment 
opportunity covered by the act and a number 
of suits have been brought and either won 
or successfully settled under the act, often 
with affirmative action programs. But the 
recession is threateirlng some of those gatns
particularly through the so-called "LIFO'' 
system, or "last in first out," provided for 
in some labor contracts. 

PREGNANCY 

The law relating to pregnancy has like
wise seen some ohanges, but nowhere near 
as many as women's rights leaders would 
like. 

The Supreme Court's rulings invalidating 
anti-abortion laws were one major gain. 
Anoth r was the Court's invalidation of a 
required maternity leave at four months of 
pregnancy for public school teachers tn 
Cleveland. 

However, the Court in another case re
fused to strike down a provision of Call!or
nla's disabllity insurance system that denied 
payments for disab111tles of normal preg
nancies. 

A similar pattern is seen tn other areas 
as well. Marllyn G. Haft, director of the 
American Civil Liberties Union's sexual pri
vacy project, noted during the conference 
that the courts in a few states have found 
that prostitution laws are unconstitutional to 
the e:~ttent that they provide only foY the 
prosecution of women prostitutes, ot of 
male prostitutes or customers of prostitutes. 

Judge Lisa Rlchette of the Court of Co.m
mon Pleas ln Phtladelphla.., noted that some 
jurisdictions are easing th burden of proor 
requl!'ed 1n rape cases, a burden that has 
traditionally been higher than 1n other typell 
or eaaea. 

EQUAL RIGHTS AMENDMENT 

The rights amendment, if passed, is ex
pected to do much to change this pattern of 
scattered gains and lingering discrimination. 
As for the reasons underlying the pattern. 
lawyers suggest that at least some of the 
gains to date have come because the variou.s 
laws involved have been so blatantly dis
crimlnatory-"easy cases," in lawyers• ter-
minology. 

Professor Ginsburg suggested an additional 
reason: There Is a certain ambivalence in the 
society, she said, and courts, including the 
Supreme Court, reflect it: 

"Conditions of contemporary ll!e demand 
recognition that distinct roles r-or men and 
women coerced or steered by law are anti
thetical to the American Ideal of freedom 
of choice for the individual. But action based 
on that recognition is deterred by fear
fear of unsettllng fa.millar and, for many 
men and women, comfortable patterns." 

EEOC: PlCKlNG UP THE PIEcES 

Until several days ago, no federal agency 
was as wrought with anguish and dissension 
as the Equal Employment Opportunity Com
mission. Created by the Civil Rights Act of 
1964 to bring about the desegregation of the 
American job market, the agency had tn 
recent months fallen into disarray. Its com
missioners were feuding furiously among 
themselves, and especially with their chair .. 
man, and the stafi' seemed to be going its 
own way. Its caseload is years behind and 
Its internal management could hardly be 
said to exist. Not all the problems stemmed 
from its leadership, but it was clear that 
those problems could not be solved with the 
leadership EF;OC had. 

Recognizing that inescapable fact, Presi
dent Ford moved decisively to clear out the 
contending parties at the top of the agency 
by accepting the resignations of Chairman 
John H. Powell and General Counsel Ed
ward Carey. Those resignations gave the Pres
ident some maneuvering room, further aug
mented by the existence of several other key 
vacancies on the commission and within its 
stafi'. In all, there will soon be three vacan
cies on the commission for the President to 
fill, including that of chairman. Also, the 
post of executive director of the agency is 
vacant, along with the position o! general 
counsel. In efi'ect, the President has a clean 
slate With which to begin putting EEOO 
back together. 

How the President uses that opportunity 
ts one of the critical guides to his own think
ing about the tmportance of removing the 
blot of job market discrimination against 
minorities and women from the American 
scene. This is an Important time for White 
House leadership and direction. As the econ
omy decllnes, the question of layofi's be
comes more and more critical. At some point, 
EEOC should tssue guidelines of its own 1n 
this area, even though a series of law suits 
wlll soon culminate in a Supreme Court 
decision on some aspects of the layofi' ques
tion. Leadership from the Executive Branch 
is critical it workplace racial strife is. to. be 
avoided. 

A wJsely staffed EEOC, one free of politi
cally motivated appointments, could serve 
the whole country well tn that c:Umcult area. 
By law, the commission is to be bipartisan, 
but the President can go beyond the mere 
letter of the law to tts spirit, by finding a 
team that can WOl'k efi'ectively together on 
this highly complicated problem. Some of 
Mr. Ford's most recent appointments show 
that his admlnlstl'ation ts capable of coming 
up with high-level talent for key jobs, and 
the search should be no less diligent for 
EEOC. 

Eventually, several other problems of the 
agency should be addressed by Congress and 
the admlnlstratlon. Once lt haa the per-

sonnel It needs, EEOC is going to need a 
great deal of technical assistance to get its 
tangled administrative mechanism straight
ened out. It is 120,000 or so cases behind and 
it has a number of other administrative 
hangups. It has a computer that 1s hardly 
a helpful instrument as matters now stand. 
These are the kinds of problems that the 
01fice of Management and Budget and the 
General Services Administration can assist 
in solving. They are not poUcy problems, just 
problems of technical management, but they 
are part of the reason EEOC as an agency 
has been dead in" the water r-or the past sev
eral years. 

The Congress amended the EEOC act in 
1972 to give the agency the power to file suit 
when it felt that need. At some point, the 
question of whether EEOC should have the 
power to issue cease and desist orders should 
be reviewed again on Capitol Hill. There are 
many serious students of the agency and of 
the problem of job discrimination who be
lieve that power would make EEOC a more 
effective agency, one that could dispose of 
cases that Involve no great precedent-setting 
Issues, but are merely questions of law. 
It EEOC could decide those cases itself, as 
the National Labor Relations Board does, it 
would spare many hours of judicial time. 
Furthermore, that device would give ~OC 
commission members more of a task than 
they now have. It is apparent that many of 
the problems of the recent past have sprung 
from tb.e fact that the chairman of the com
mission has a measure of t:~ower, but the 
members or the commission have very little. 
Many of EEOC's recent unplea.santrles could 
be avoided in the future if the agency's 
structure were changed to give all its com. 
missioners meaningful tasks. 

EFFECT OF CERTAIN COMPOmTDS 
ON THE ENVIRONMENTAL OZONE 
LAYER 
Mr. CASE. Mr. President, I ask unani

mous consent that Mr. MciNTYRE, Mr. 
STEVENSON, Mr. HATHAWAY, and Mr. 
LEAHY be added as cosponsors of S. 1336. 
the bill I introduced before the Easter 
recess and which amends the Clean Ail· 
Act to provide for research on the effect 
of chlorofiuoromethane compounds, of 
which freon is one, on the environmental 
ozone layer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CASE. Mr. President, recent heal·
ings by the House Subcommittee on Pub
lic Health and the Environment have 
brought out the fact that we may be de
stroying ozone in our atmosphere through 
the use of freon as a propellant in aerosal 
spray cans. 

Ozone acts as a protective shield to life 
on this planet. And most scientists agree 
that life on the surface of the earth did 
not begin to evolve until the ozone layer 
had formed. 

As the ozone level decreases, the risk 
of skin cancer increases because there is 
not enough ozone to filte1· out the ultra
violet 1-ays. If a 5-pereent decrea.se in th 
ozone level should occur, there might be 
a tO-percent increase in the number o.f 
cases of skin cancer. It also seems obvi-
ous that there may be a relationship be· 
tween increased ultl:aviolet radiation and 
the surface of the Ea.:rth, and the e:rops 
growing on tt. which we cODSume as food. 

To a layman reacti,ng the articles on 
ozone depletion that have appeared 1n 
scientific journals,_ one con~uslon is im-
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mediately obvious. There is insuffic~ent 
knowledge now available on the subJect 
to enable us to make sound judgments 
and decisions as to whether the ozone 
level is in fact decreasing and, if it is de· 
creasing, whether this decrease is. caused, 
in part, by the release of Freon mto the 
atmosphere, 

In our industrialized society, we use 
great quantities of Freon .. Freon ~s use'! in 
closed systems, such as m refrigeration 
and air-conditioning. We assume, but 
we do not know whether we are right, 
that this Freon is never released into the 
atmosphere. But it is also used as a ~r~
pellant in aerosol spray cans, where 1t lS 
released directly into the atmosphere. 

The legislation I am sponsoring, and 
which has been introduced in the House 
by Representative PAUL RoGERS, requires 
a report by the National Academy of 
Sciences on the potential e:ttects of Freon 
on the public health and the environ· 
ment; recycling methods; methods of 
preventing the escape of Freon into the 
atmo~phere; and safe substitutes for 
Freon. The report is required 1 year 
after enactment. 

A second report is required to be done 
by the National Aeronautics and Space 
Administration-NASA-also within a 
year, on the nature and likelihood of po
tential effects of Freon on public health 
and the environment. Recommended 
standards to be applied on limiting Freon 
emissions are required to be submitted to 
Congress by NASA 3 months later. 

unless, after consideration of the re
ports, consultation with concerned Fed· 
eral agencies and scientiflc bodies, and 
public hearings, the Administrator of the 
Environmental Protection Agency finds 
tnat Freon poses no significant risk to the 
public nealth. safety, or the environ
ment, the manufacture and sale of aero
sol spray cans discharging Freon into the 
air wlll be banned. The ban will go into 
effect 2 years following enactment of 
this legislation, or 1 year following 
completion of the reports. 

We have an obligation to ourselves and 
to the generations to follow to make sure 
that we are not-deliberately and know· 
ingly-ereating an irreversible and po· 
tenttally dangerous situation through our 
consumption habits today. That is why 
it is so important that this research be 
undertaken. 

DEDICATED STAFF 
Mr. MOSS. Mr. President, as the Mem

bers of this body know, I have been the 
chairman of a large number of interest
ing and in·depth hearings about con
ditions in nursing homes. The de~·ee of 
success in these hearings is tn no small 
measure due to the loyal and dedicated 
service of Val Halamandaris, who serves 
as associate counsel of the Senate Com
mittee on Aging. 

In the last issue of Modem Healthcare 
is an article by Gregg W. Downey which 
details the · excellence of Mr. Halarnan
dal·is' sta1f work. I ask unanimous con
sent that the article be printed in full for 
the benefit of the Senate. 

There being no obJection, the article 
\Vas ordered to be printed 1n the RECORD, 
as fQllows: 

CXXI--626-Part 8 

VAL HALA.MANDARIS Is NoT A VIKING 

During the last decade, people have grown 
familiar with the activities of the U.S. Senate 
Subcomittee on Long-Term Care--sometimes 
to their profound regret. 

Sen. Frank E. Moss (D., Utah}, the chair
man al:ld ranking minority member Sen. 
Charles H. Percy (R., Ill.) are the names most 
frequently associated witll the Senate panel, 
but there is a man behind the subcommittee 
scenes who, if less well-known, is often more 
important to the health field than his sena
torial employers. Val J. Halamandarls, the 
subcommittee's 32 year old chief counsel, is 
that man. 

When long-term care legislation 1s de
veloped, such as the bills codifying nursing 
home patient rights or establishing a loan 
program to help fac111tiea install :fl.re safety 
equipment, there's a better than even chance 
Mr. Halamandaris had a hand in writing it. 
When one of the subcommittee members de
livers a speech, such as the controversial one 
in which Sen. Moss criticized the 350,000 
image improvement campaign of the Ameri
can Nursing Home Association, attentive 
listeners can hear the echoes of Mr. Hala.man
daris' cogitation. Most dramatically, when tho 
Senate comes to town to probe the dealings 
of castigated nursing home owners, the re
search and arrangements have been coordi
nated by Mr. Haldamandarls. Lately, one of 
his principal assignments has been to over
see the publication of Nursing Home Care 1n 
the United States: Failure in Public Polley, 
a series of in-depth reports examining the 
problems and potentials of long-term health 
care. 

In spite of his name, Val Halamandaris is 
not a Viking, although the forays he's helped 
to launch into the clomahls of wealthy 
nm·slng home barona could make the notion 
apt. He's of Greek descent, his immigrant 
grandfather travelilig \Vest with the railroad 
and settling down in Utah to become a coal 
miner. 

"If it hadn't been for Sen. Moss," said Mr. 
Halamandaris, "I'd still be out there digging 
coal or planting crops." Instead, the senator 
gave him a job that helped him work his way 
throu_gh undergraduat school at George 
Washington University. He received his law 
degree in 1969 from the Catholic University 
School of Law and was admitted to the bar 
of the U.S. District Court for the District of 
Columbia, U.S. Circuit Court of Appeals, and 
U.S. Supreme Court. 

Working without a private secretat-y in a 
supremely unpretentious cubicle on the 
ground fioor of the new Senate om~ bulld
ing, Mr Halamandaris often :fl.nds himself at
tacked as vehemently by nursing ho!lle of
:fl.cials as by nursing home detractors. The 
officials seem to forget such things as his 
ringing defense against the broadside blasts 
contained 1n "Tender Loving Greed," while 
the self-appointed reformers overlook the 
incisive questioning of industry profiteers 
that bas led to the closing of wretched ta
c111ties arOl.\Ild the coun't;ry. "My greatest 
frustration," he said, "is the lnabillty of peo
ple on both sides of the issue to understand 
my role. It's just not black and whlte. I'm 
not all fctend and I'm not all critic." 

Mr. Halamandaris is, however, one of the 
few people on Capitol Hill who have a more
than-sur!ar;e understanding of nursing home 
affairs. Shortly after the New York hearings 
(page 43), he was asked these questions: 

MH: :Po you think a small gl"Qup of people 
control large uu.mbers or poorly r\Ul 11ursln,g 
h~es~ 

VJli~ "Ye . l think tbt).t's tnt in som 
pl~.oes-in Illinois, New Y k, and Florida, 
for example. We loo ely refer to these gro-ups 
as 'syndicates' and have great prob.lems about . 
their ope:rations. Franlay, I think the~ give 
the en.t1re n'lttsing home l.Jldustry bad 
name." 

MH: Is organized crime involved? 

VJH: "No. On the contrary, I have always 
maintained that organized crime is not in
volved, because we'Ye never seen any evi
dence." 

MH: What should. nursing home associa· 
tions do to put an end to the~e constant 
scandals? 

VJH: "Establish rigid peer 1·evi wand work 
to bar substandard facilities and profiteers 
from the industl'y. I think ANHA should be 
that organization. Associations always tell 
me they can't do it, because they're not at 
liberty to revoke someone's license. My an
swer ha always been tbat if t:t>.ey assert such 
responsibility, tlle state agencies would be 
delighted to let them do it. Unfortunately, 
I think associations are still trying to bang 
on to every member they can get." 

MH: Do you think most people who run 
nursing homes are well-motivated? 

VJH: "Without a doubt." 
~m: Then why dld one of your recent 

reports say more th1m 50 per cent of the 
nation's nursing homes are seriously sub .. 
standard? 

VJH: "As the system presently operates, 
you could hardly expect things to be other
wise. Our report shows that the federal gov
ernment has established virtually no policy 
for the treatment of the lnftrm elderly and 
that state reimbursement formul s ar~ de~ 
signed, tn effect, to guarantee poor care. 

MH: So why don't yo\l Investigate HEW 
and the politicians? 

VJH: "If you recall, our fi.rst report con
tained a scorching indictment of HEW. As 
we see it, part of the fault is with the opera
tion of government and some of the fault 
is right here in Congress. Much of P.L. 99-
603, for example, is bad legislation. We pre
dicted the dumping of people from SNFs into 
ICFs, and that Is coming to pass. We try to 
head these things off, Qut we're not always 
successful." 

MH: What's the most Jmportant thing that 
can l)e done to Jmprove long-term care? 

V JH: "Follow the buck and you've got tbe 
answer. The whole problem in New York is 
their reimbursement system-this grand 
cost-plus formula where they pay the opera
tor for everything be spends, plus a profit. It 
encomages manipulation. In other states, 
where there's a flat-rate system, operators 
aPe encouraged to eut l)ack on st&ff and serv
ices. In most places, the operator of a good 
nursing home 1s at a competttiv~ <lieadvan
t~e. I don't think it would cost m;Qch more 
to have a reilnbursement syst~m with stitf 
penalties for profiteering, which is (1) cast· 
related and (2} provides incentives in favor 
of good care." 

MH: Can such a syste b legislated? 
VJH: .,I think It can be. We're looking at 

options right now that sugg st ju t that. e 
don't have any precise llan<Ue on tt. but 
we'll find lt. The key 1s to provide th a~
erator With fair reimbursement based on a 
set of standards that is reasonable and ac
cepted throughout the industry, then to pro
vide :fl.nancial incentive for good care, so 
t:t>,at when you reach a certain level of rv
ice, your reimbursement wlll be increased. 
I'm not adverse to anybody m~J.pg a profit, 
even a large pro:fl.t. All rm adverse to is some
body making a huge profit at patientS' ex
pense."-G.W.D. 

ALLOTMENT 0 SE AOE TREAT
MENT FUNDS 

Mr. DOLE. Mr. Pres.ident., as a co· 
sponsor of s. 1216, bill to amend the 
Fede al Water PoUu ion Control Act of 
1972. I should lllte to make a few com
ments in support of the measure and its 
provisions. 

The major urpose of S.l2161s to alter 
the allotment system by which the 1ndi-
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vidual States will receive a share of Fed
eral construction grants for waste treat
ment works, which have recently been 
made available. Without this alteration, 
$9 billion in construction grant funds 
\\ill be improperly allocated according to 
an outdated "needs" survey that would 
shortchange a great majority of the 
States. 

Earlier this year, President Ford pro
vided for the allocation of $4 billion 
for waste treatment construction grants 
in the fiscal year 1976 budget. These 
funds were obtained from a total $9 bil
lion previously impounded from :fiscal 
year 1972, 1973, and 1974 appropriations. 
A few weeks later, the U.S. Supreme 
Court ordered the Environmental Pro
tection Agency to allocate the remaining 
$5 billion of the impounded funds. These 
decisions have made long-awaited Fed
eral funds available to the States for fw·
ther development of sewage treatment 
plants. 

However, the formula upon which allo· 
cation of these funds is to be made to the 
States was developed 3 years ago accord
ing to a "needs" survey among the States 
which is now extremely outdated. This 
allotment system threatens to signifi· 
cantly shortchange 35 State govern
ments. 

NEW FORMULA MORE EQUITABLE 

The revised formula, to be imple
mented under the provisions of S. 1216, 
would require EPA to allocate the $9 bil
lion during fiscal year 1976 according to 
both population and an updated "needs" 
survey that more accw·ately reflects cur
rent nationwide conditions. By this for
mula, my own State of Kansas would 
receive nearly $46 million more in Fed
eral construction funds for waste treat
ment works than it would receive under 
the outdated fotmula. Thirty-four other 
States would similarly benefit. In addi
tion, S. 1216 provides that future alloca
tions of Federal sewage treatment plant 
grants be distributed according to the 
same "50 percent population-50 percent 
need" formula. 

Mr. President, the undue delay in get
ting these important funds to the States 
makes it all the more important that 
they be distributed in an updated and 
equitable manner. It is particularly im
porta-nt that the grant money go where it 
will o:trer the greatest proportionate ben
efit to our citizens and to the goal of pre
serving the quality of our Nation's water 
resow·ces. The measure which I am co
sponsoring, S. 1216, will insure that these 
considerations are recognized by the En
vironmental Protection Agency as 1t dis
tributes Federal waste treatment con
struction grants. 

CRIME PREVENTION GUIDELINES 
FOR CITIZENS 

Mr. HARTKE. M1·. Pl·esident, the con
tinuing growth in the crime rate can
not be ignored and must be faced by 
every citizen. In fact, everyone can take 
simple steps to protect himself and his 
property. Crlmlnal justice agencies can 
do little to reduce crime without the sym
pathy and support of the community. 

Citizens can make their own residences 
more secure against criminals through 
the suggestions offered by Clarence R. 
Demoret, assistant director of program 
coordination for the Indiana Criminal 
Justice Planning Agency, and Herbert A. 
Robert and George W. Young, law en
forcement coordinator and assistant law 
enforcement coordinator for the plan
ning agency, respectively. 

Mr. President, I ask unanimous con
sent that their ideas be printed in the 
RECORD. 

There being no objection, the g·uide
lines were ordered to be printed in the 
RECORD, as follows: 
CRIME PREVENTION GUIDELINES FOR CITIZE..~S 

RESIDENTS" ASSESSMENT OF SECURITY MEASURES 

Will an. intruder approachng a residence 
be observable to a neighbor? 

Are the neighbors apt to be present to see 
an intruder? 

Will the intruder's presence be apparent? 
Are the accessible doors and windows to a 

residence locked? 
Are the locks adequate to withstand com

mon. techniques of forced entry? 
Are the doors, the frames, and the hinges 

resistant to common techniques of forced 
entry? 

If the burglar gets in, will his presence be 
detected? 

If a burglar is detected, what is likely 
to happen? 

Will a burglar desist when he becomes 
aware of the security measures which are 
preseat? 

Are there ways to make a burglar more 
aware of the security measures, without d.i
minishing their effectiveness? 

How does the residence compare with oth
ers in the area. in terms of the observabil
ity of entry points, occupancy patterns, ease 
of illegal entry through doors and windows, 
and the possible detection oi intruders v.rith
in the premises? 
MEASURES TO REDUCE VULNERABILITY CAUSE 

BENEFITS IN TERMS OF REDUCED CRIME RISK 

The cost-effectiveness of a given security 
device in a particular residence depends upon 
a number of factors, among which the most 
significant are: 

The vulnerability of the particular resi
dence compared to others in the area. 

The anticipated loss, should a crime occur. 
The effectiveness of the device in reduc

ing the wtnerability of the residence on the 
anticipated basis. 

The extent to which the device reduces 
apprehension or fear about crime. 

The purchase, installation, and mainte
nance costs of the device, as well as the cost 
of associated devices or service . 

The non-monetary costs of the device, in
cluding any necessary adjustments in house
hold behavior, interference with privacy or 
other values, and nuisances caused by 
malfunctions. 

It is impossible to prescribe the relative 
importance that a resident should assign to 
security expenditures, as opposed to alter
native outlays. 
MECHANICAL, ELECTRO-MAGNETIC AND ELEC• 

TRONIC SECURITY EQUIPMENT (ALARMS) 

Detectors and sensors 
Intrusion detection devices are designed to 

detect presence or motion, or both. One ex
ample is ultrasonic motion detectors, which 
will not detect the presence of a person 
standing still, but will quickly sense an in
truder moving through their range. Passive 
infra-red detectors, contrariwise, may detect 
an intruder by reading a person's infra-red 
radiation, regardless if he be in motion. 

Another class of devices requires an in
truder to break a circuit-a beam, magnetic 

door, in entrance ways or other areas
whereby the presence of an intruder is re
ported by triggering an alarm. 

All such devices are designed to function 
in an environment ln which the motion or 
presence of an intruder needs to be reported 
or indicated. 

A difficulty in using these devices in re3i
dence environments is the resultant restric
tions it imposes on the normal ltse of the 
residence; also the need to observe required 
procedures. 

The devices have to be activated when the 
residence is going to be unoccupied. 

They may be activated when the occupants 
retire for the evening; however, all occupants 
must be trained not to activate the alarm bv 
accident. · 

Alarms 
All intrusion detection devices should be 

connected to some sort of an alarm, s~·en. 
bell, born, or other loud sound-producing 
device; however, they may also be con
nected to a silent alarm linked to a remote 
monitoring station, a neighbor's house, or 
some commercial agency especially utilized 
for this purpose. 

When an alarm or intruder detection sys
tem is utilized, the system should be at
tended properly. One should be attentive to 
prevent false alarms; i.e., the activating of 
the alarm by carelessness. For, if an alarm is 
to be efficient, it must be carefully operated. 
It follows that if the alarm system is acti
vated frequently by carelessness, it will lose 
its effectiveness. Those whom you depend 
upon to aid you or call for assistance will 
tire of the false ala.rms, and thus will not act 
when you need them most. 

If the residents elect to utilize a com
municated (silent alarm) they are buying 
a whole range of services related to the 
mou.ttoring and response to alarm signals. 

There are numerous intruder al~rms sys
tems on the open market; therefore, one 
needs to determine which may meet his 
particular needs. Recently, most mail order 
houses have advertised security systems, up 
to and including a security survey. 

Though the intent may be good, always 
give second thoughts to allowing a stranger 
to survey your residence without proper 
bacl;:ground information. 

SECURITY DEVICES AND SYSTEMS 

Door systems 
Even the best lock cannot afford the pro

tection claimed for it, unless it is part of a 
door or window that has a minimum number 
of construction and material supp01·ting 
factors. 

Whether the door is constructed of wood 
or metal, is solid or hollow-core, how well 
it :fits to the frame-these, and other con
siderations, wlll determine how resistant the 
door is to forced entry, in addition to how 
it is secured with locks. 

There are many diffe1·ent kinds of doors in 
residential use. The types and qualities of 
materials used in door construction vary 
from neighborhoods, and from different resi
dent builders. The quality and prices of doors 
v1.u·y, and even more so for replacement 
doors. 

The vulnerability of a door, a.s compared 
to its irame, hinges, and other accessories, is 
usually defined in relationship to its pene
trability; i.e., how easy it is-or how long 
it takes one to break tl1rough the door 
itself. 

Breaking through a door is not the most 
common method used for defeating a door 
system. A hazard exists, 1f the door fits 
loosely to the frame, allowing it to be pried 
or forced open. 

USUAL TYPES OF DOORS USED IN RESIDENCE 

CONSTRUCTION 

Flus7" doors 
The1·e are two common types. 
Hollow Core: This type of door is nothing 



Ap1·il 10, 1975 CONGRESSIONAL RECORD- SENATE 9921: 
more than two sheets of thin substance 
overlaying hollow cardboard strips. 

Despite the obvious ease of penetrating 
this type of door, they are being used as 
exterior doors of new residences, because 
they are less expensive than other types of 
doors. 

Solie£ Core: This type of door has a sub
stantial security advantage over the hollow
core door. A common type of solid core door 
construction is composed of wood blocks 
bonded together, with end joints staggered, 
and sanded smoothly to a nlliform thickness. 
This type of core provides good strength in 
width and dimensional stab111ty. 

Solid cores add sound insulation, fire re
sistance and security to flush doors. These 
doors are often used between a house and 
such hazardous fire areas as garages 9 ~d 
utility areas. 

Stile and rail doors 
This type of door varies in its security 

characteristics. Thickness, the type of wood 
used, and the quality of fit to the frame are 
Important considerations. 

Some panel and louver designs provide 
more resistance to attack than hollow-core 
:flush doors; sash, stnrm, and screen designs 
offer little or no security at all. 

MetaZ doors 
Prom a security perspective, a steel

sheathed door comes with a metal frame 
which usually is reinforced by interior 
formed sections. Metal doors, however, are 
less attractive and they offer less insulation 
t han wood doors. 

Hinges 
The security value of the door hinge is 

of ten overlooked. A well-secured hinge pro
tects a residence against two types of forced 
entry: (1) forcing the door out of the frame; 
and (2) lifting the door out of its frame 
after removing the hinge pins. 

From a security standpoint, the most im
portant features of a hinge lie in whether it 
is located on the inside or outside of the 
door and (if the hinge is on the outside) if 
its pins are removable. A door opening out
ward is less vulnerable than one opening in
ward, because it is much more difficult to 
pull a door outward from its frame than t<> 
push it inward. 

If a door opens outward, however, the 
hinge pins wlll also be on the outside thus 
making it possible to remove the hing~ pins 
and gain entry. 

Remedies 
There are several easy remedies for the 

· :: curlty o! a door opening outwardly. one iS 
to weld the pins to the hinge or between the 
two ends. Although this method is effective, 
it also is permanent. 

Also, there are three additional methods 
of remedy: One requires drilling a small hole 
through the hinge and inside pin and insert
ing a second pin or small nail flush with the 
hinge surface. The pin or nail can be made 
removable, as desired. Another method ts to 
insert two large screws in the door or jamb, 
leaving the heads exposed about one-half 
inch. A hole is then drilled on the opposite 
side, so that the exposed screw head fits in 
it when the door is shut. This prevents re
moval of the door, even if the hinge pins are 
removed. The screw head can be removed if 
desired, thus preventing removal of the 
screws. 

A third technique 1s a minor variation of 
the above, with the dUference being-that the 
screw ts used m one of the main hinge screw 
holes in both upper and lower hinges, where 
it is left extended soout one-half inch so 
that it slides into a drilled hole on the 'op
p osite side when the door is closed. It should 
be noted that this technique may weaken 
the door installation to some extent, since 
it reduces the number of screws holding the 
hinge to the door. 

LOCKS AND LOCKING DEVI~ 

Here, concern should be directed to the 
resistance of locks to forced en try by ama
teurs or relatively unsk.llled intruders, the 
types of persons who commit the majority of 
burglaries. 

There are five major categories of locks 
used in residences. 

Cylindrical. (~ey in knob) lock~. 
Mortise Locks. 
Cylinder Dead bolt Locks. 
Rim Locks. 
Cylindrical Locksets with Deadbolt Func

tions. 
The security aspects of these types of locks 

and miscellaneous auxiliary locks may be dis
cussed separately. 

Cylindrical (key in knob) lopks 
This type of lock is also known as a key

in-knob lock. It is the most widely used in 
residential oonstructio!-1, because it is inex
pensive. It is used in apartment building also 
because it is simple to rekey. 

The better cyllndrical locks have dead
locking latch in addition to the spring latch, 
but they afford the least amount of security. 
Since the cylinder is located inside the knob, 
there iS no way of protecting the lock against 
simple attack. The less expensive cylindrical 
locks have .even more serious security sho~ 
comings. They are made of lightweight metals 
and poorly machined parts, and they do not 
have a deadlatch. 1n most cases, they can 
be opened with a credit-card-type strip of cel
luloid or plastic. 

Most cylindrical locks have a button on 
the inside knob, which can either be pushed 
or turned to lock the unit. The better-quality 
cylindrical locks have a "panic-proof." design 
that permits the inside knob to be turned in 
either direction to open. 

Despite the minimum security protection 
afforded by this type lock, it maintains its 
popularity because of . its basic simplicity, 
rel9.tive low cost, and its ease of installation 
and replacement. 

Mortise locks 
This type l<>ek fits into a cavity cut into the 

outer edge of the door. It has declined in 
popularity, however, since the introduction of 
the cylindrical lock. 

Mortise locks ru:e more expensive to install, 
because large sections of the door and jamb 
have to be especially mortised to fit the lock. 
A good mortise lock should have a deadbolt 
with a sufficient throw to fit securely into 
the door frame. This is defined as at least one 
inch for doors that fit their frames loosely. 

Cylinder deadbolt locks 
Single cylinder deadbolt locks are becom

ing the most popular security auxiliary lock. 
They are usually installed above the primary 
lock, and they are available with a one-inch 
throw deadbolt. The best designs of this type 
have steel ~ores and cylfnder guards which 
ar~ designed so that they cannot be twisted, 
pned, or broken off. 

For security purpose , the double-cylinder 
lock is preferred to a slng1~ cylinder lock, 
since it effectively offers two locks, with the 
second one being operated !rom an inside 
cylinder that is locked separately. Thus, even 
if an intruder breaks a window and reaches 
inside, he still cannot unlock the door with
out a key. 

It must be remembered that this type lock 
causes a potential safety hazard, which 
might be particularly acute in case of fire or 
other emergency where rapid entry andi or 
exit is essential. 

Rim. locks 
These locks differ from other types, in that 

they generally are not used as the primary 
lock. Rim locks are installed on the inside of 
the door, usually above a vulnerable primary 
lock. They are equipped with either hor
izontal or yertical sliding deadbolts, with the 

latter being preferred because it prevents In
truders from spreading the door from the 
jamb to defeat the lock. Rim locks make an 
excellent auxiliary lock. 
Cylindrical Zocksets with. deadbolt junctio-ns 

This type lock is fairly new to the security 
hardware market. The better designs incor
porate a one-inch-throw deadbolt. a recessed 
cylinder to discourage forceable removal, 
concealed armor plate to resist drilling, and 
a cylinder guard which spins freely when the 
deadbolt is in position. Also included is a 
panic feature which assures that the knob 
will turn freely from inside, to permit rapid 
exit s. 

Available auxiliary locks 
Deadbolt devices attached to the door 2nd 

frame can only be secured from the inside. 
Padlocks . and horizontal bar latches are 

usefm to provide an additional access bar
rier. 

A chain lock which requires a key b> un
lock should give the suggestion to an in
truder that the residence is occupied. 

WINDOWS AND SLIDING GL SS DOORS 

Windows and sliding glass doors pose more 
complex security measures than do doors 
themselves. 

The choice of window size or type is based 
pri.ma.rily on ventilation and lighting consid
erations, with a strong secondary emphasis 
~n attractiveness. Only to the extent that a 
properly placed window makes vulne1·s.ble 
areas observable does a window have security 
values. In all other respects, windows de
crease security of a residence. 

The cost of burglar-resistant glass, aud the 
replacement frame and sashes such installa
tion entails, is prohibitive for reSidential in
stallations. Also, in many glass doors with 
moveable sashes, the lock or latching devices 
are susceptible to manipulation from the 
outside. Such a simple technique as insert
ing a coat hanger or other !orm of twisted 
wire through a crack between sashes is some
times sufficient to release the la"tchfng device. 

One simple method to secure lndows 
either singcy or doubly hung, including slid~ 
ing glass windows, is to drill one or more 
holes through the sash and frame. and then 
insert a pin or nan to prevent the windows 
from being opened. Louvered windows are 
particularly vulnerable, since there is no 
practical way to secure them. 

The principal alternative avafiable for pro
tecting vulnerable windows is to mask them 
with steel ba:rs, metal mesh, or grillwork. 

LIGHTING 

Outdoor lighting can be oue of the most 
effective de~rents against crime. When 
properly used. it discourages criminal at
tacks, increases natw·al observabUity, and 
reduces fear. · 

One critical aspect of protective lighting 
in outdoor applications is coverage; t.e., the 
number of lighting sources used to cover 
any horizontal or vertical surface. This is 
especially important in open terrain where 
landscaping or man-made barriers would 
cast large, deep shadows, if au light were 
coming from a single direction. 

Single-family housing 
It is difiicult to conceive specl!ic lighting 

standards which would suit all residential 
requirements; however, certain suggestions 
are apropos. 

Exterior Lighting: (1) Floodllghts to di
rect lighting to shadowed areas and points 
of possible entry, including entrance doors 
and windows; (2) Porch and outside garage 
lights; (3) An automatic on-and-off pro
cedure or time-oriented switch. 

Interior Residence Lighting: (1) Leave 
lights on in the residence when absent; (2) 
Change location of lights from time to time· 
(3) Use automatic timer switches. ' 

OTHER SECURITY CONSIDERATIONS 

To secure homes against burglars ~nd 
ot her unwanted intruders, residents should: 
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Arrange a cooperative house watch system, 

in conjunction with their neighbors. 
Advise the neighbors of the location of 

lights which wlll be lett on. 
Whenever possible advise where you may 

be contacted in case of e.n emergency. 
Leave a radio, television, or record player 

on when absent from a residence. 
Park a vehicle in the driveway, when ab• 

sent from a residence, if possible. 
During the winter season, arrange with 

neighbors to clear snow from vehicles and 
other areas, to give the appearan ce that a 
residence is occupied. 

SEC'URrrY WHEN TRAVELING 

When at a motel or hotel, leave light on 
in bathroom, with the door ajar, giving the 
inference that someone 1s about. This wlll 
also provide you with sufficient lighting to 
allow you to find some way around in a 
strange environment and wlll also provide 
lighting which will enable you to see any 
intruder. 

CJ COMMISSION OKAYS 600,000 FOR 
PP.OGRAMS 

At its December meeting, the Indiana 
Criminal Justice Commission approved some 
$660,000 in action grants for law enforce
ment, crime prevention, and judicial and 
corrections irograms, said James T . Smith, 
commission chairman. 

Among the grants were $62,867 for the 
East Chicago Police Department t o upgrade 
its communications system and $31,783 for 
the Marlon County Sheriff's Department to 
buy 35 portable radio transceivers. 

Other grants included $2,902 for the South 
Bend Police Department to purchase a poly
graph and $2,912 for the Wabash Police De
partment to buy two mobile radios and one 
portable transceiver. Also funded were the 
Anderson police to purchase five mobile ra
dios for $3,159 and for $6,000 t o est ablish a 
crime prevention bureau. 

ISP ENFORCEMENT AID F UN DED 

The Indiana State Police were awarded 
$42,593 for its enforcement aid fund and 
Montgomery County was given $13,358 to 
continue its youth service bureau. 

Some $22,000 went to the Terre Haute 
police to continue a pollee-school liaison 
program, while the City of Fort Wayne re
ceived $60,827 which represented first year 
funding for a Street Outreach Worker Pro
gram which Is to be operated jointly by the 
city and the Fon Wayne Parks Department. 

Also, the Michigan City Schools were 
awarded $38,000 which represented first year 
funding for a parent delinquent education 
program, and $43,137 went to the Blooming
ton City Court to continue a multi-county 
alcohol abuse treatment and management 
project. 

PROSECUTOR AND COURT PROGRAM S FUNDED 

The Marshall County Prosecut or was given 
$5,000 to continue a student intership pro
gram, while the Hamilton County Prosecutor 
received $19,577 to be put to the same use. 

The Jefferson-Switzerland Circuit Court 
was awarded $1,350 to enable it to hire a 
summer student intern, and the St. Joseph 
County Superior Court was given $17,000 to 
continue a volunters-in·probation program. 

Some $35,000 went to the Gary City Court 
!or expansion of a volunteer-1n-probr..t1on 
program to include family counseling and 
psychological testing. 

In the corrections area, the Indiana Boys 
School was awarded $54,584 to continue lts 
juvenile diagnostic unlt, and the Indiana 
Reception and Dla.gnostlo Center received 
$48,103 for pre-sentencing diagnostic serv• 
ices. 

JUVENILE PROGRAM TARGETS CRIME 
PREVENTION 

One recent move in crime prevention un· 
dertaken by the Indiana Criminal Justice 
Planning Agency lies in the area of juvenne 
crime prevention, where the ICJPA haa be
gun the implementation of a total youth 
services concept to provide treatment and 
services for juvenile o:ffenders and their 
fam111es. 

Currently funded for $140,000 is Regional 
Youth Services, Inc. in ICJPA's Planning 
Region VII. 

The project is organized and designed to 
provide crime prevention and rehab111tative 
services on a regional basis to the counties 
which comprise Region VII. 

17 COUNTIES ARE INCLUDED 

Included are Bartholomew, Brown, Clark, 
Crawford, Dearborn, Decatur and Floyd 
counties. Other counties receiving services 
include Harrison, Jackson, Jefferson, Jen
nings, Ohio, Orange, Ripley, Scott, Switzer
land and Washington. 

Regional Youth Services, Inc. is orga
nized on a total community concept. That is, 
once the juveniles are referred to the or
ganization by a court, the Youth Services 
organization attempts to utilize all resources 
of a community to effect a solution to what 
t.t defines as a community problem. 

Judge Harry Poynter of the Clark County 
Superior Court, who serves as project direc
tor, works in conjunction with Robert Durlg, 
Ph.D., who oversees project functioning. The 
project performs an initial diagnostic func
tion to evaluate a juveniles' situation at the 
time a! referral, then attempts to enlist 
whatever assistance may be required within 
a community-probation, welfare, parole, 
service clubs, religious groups and churches, 
sociaJ. agencies, and others-in an effort to 
mold the situation into a curative atmos
phere designed to prevent crime and reha
bilitate the youthful offender. 

ALTERNATIVE TO COMMrrMENT 

The program is seen as an alternative to 
institutional treatment, operating on the 
theory that community treatment is more 
effective because it permits the juvenile to 
lead a normal life while being treated. 

Both individual and group counseling are 
provided under the program. Another tech
nique utilized is that of conjoint family 
therapy. Over 90 percent of the participating 
juveniles are placed into foster care. Often, 
this may involve relocation, though at all 
times the welfare and good. of the juvenile 
are considered. 

The project Is one of Indiana's first at
tempts to use a total community approach 
to treatment as a means of crime preven
tion. Its success, says Frank A. Jessup, exec
utive director of the Indiana Criminal Jus· 
tice Planning Agency, could lead to state
wide implementation of similar projects. 

THE ACillEVEMENT OF RALPH 
MURILLO 

Mr. TOWER. Mr. President, I would 
like to bring to the Senate's attention the 
accomplishments of a young man of 
whom we all should be proud. 

Ralph Murillo of El Paso, Tex., was 
honored here last week by Vice Presi
dent RocKEFELLER, as one of the 10 out
standing handicapped Federal employees 
of 1974. This award is only the most re
cent in a series that have punctuated 
Mr. Murillo's scholastic and business ca
reer: and I expect, from the evidence 
of his competence, ambition, and vitality, 
that there will be many more. 

Mr. Murillo is community economic in
dustrial planner in the small Business 
Administration's El Paso branch office. 
His job emcompasses both the duties of 
a minority enterprise representative and 
those of a business development officer. 
His activities in this area have broaden
ed to include a weekly radio program 
conducted for the benefit of the small 
business community. A graduate of the 
University of Texas at El Paso with a 
B.A. in political science, Mr. Murillo will 
also soon receive a second degree in busi
ness administration from El Paso Com
munity Office. 

His energy and enthusiasm undepleted 
by professional demands, Mr. Murillo has 
also been very active in Cub Scouts and 
other youth programs, civic service, and 
the El Paso Association of the Physically 
Handicapped. 

Although Mr. Murillo was severely 
handicapped by polio, which he contract
ed at the age of 3, a list of his achieve
ments and the numerous ways and 
means by which his efforts have borne 
fruit would belie the definition of "hand
icapped." To the contrary, I would say 
that he is a young man who has been 
greatly gifted, and who, fortunately for 
us all, intends to make the most of his 
substantial talents. 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President. 

George F. Wills' April 18 column in 
the Washington Post, "Remembering 
Buchenwald," is a reminder to this body 
of the need to ratify the Genocide 
Convention. 

Mr. President, I ask unanimous con
sent that Mr. Wills' article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REMEMBERING BUCHENWALD 

(By George F. Will) 
Elie Wiesel, the novelist, was a young boy 

when he, his parents, baby sister and other 
relat ives were deported from Hungary to 
Auschwitz. His mother, sister, and other 
relatives died there, and he and his father · 
were moved to Buchenwald, where his father 
died shortly before the Americans arrived. 

In Wiesel's autobiographical novel, "Night," 
the protagonist, a boy, remembers Auschwitz: 

"Not far from us fiames were leaping up 
from a ditch, gigantic fiames. They were 
burning something. A lorry drew up at the 
pit and delivered its load-little children. 
Babies! ... Never shall I forget the little 
faces of the children, whose bodies I saw 
turned into wreaths of smoke beneath a 
silent blue sky." 

It is a time, 30 years later, for remember
ing the holocaust, and for foreswearing the 
innocence that should have died with the 
millions of innocents. It is time to remember 
Buchenwald, the concentration camp located 
on a hlll above Weimar, home of Schiller, 
Liszt and Goethe. 

Around noon, April 11, 1945, the SS men 
left. That afternoon U.S. tanks rolled into 
the camp. As camps went, Buchenwald was 
not ambitious. Fewer than 60,000 people died 
there. The principal killing camps were in 
the east, outside of Germany. 

But Buchenwald provided the West with 
the first shattering sight of what can be 
done when a modern state is put on the 
service of radical evil. It ls the joining of 
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ancient sins and new forms of tyranny that 
has made this century a charnel house-the 
worst century in terms of the quantity of 
inflicted death, and in terms of gratuitous 
ideological beastliness. 

The counter-intuitive is always fascinat
ing, and the Holocaust refutes those modern 
intuitions that flatter men. 

"What a piece of work is man!" exclaimed 
Hamlet, who knew better, "How noble in 
reason! how infinite in faculty! . . . in ac
tion how like an angel! ·in apprehension how 
like a god! the beauty of the world! the 
paragon of animals!" 

In 1936 a piece of work called Herman 
Goering arrived late at a reception at the 
British Embassy in Berlin, explaining that he 
had been shooting. British Ambassador Eric 
Phipps, who was leaving Berlin and thus 
could be incautious, replied, "Animals, I hope 
your excellency." 

One could not be sure about such things 
in the middle of the 20th century in the 
middle of Europe. 

The Holocaust was not just the central 
event of the 20th century, it was the hinge 
of modern history. It is the definitive (albeit 
redundant} refutation of the grand Renais
sance Ulusion that man becomes better as he 
becomes more clever. The most educated 
nation in Europe built modern transporta
tion systems and machines, and transported 
Jews to machines of mass murder. 

The Holocaust, like most modern atroc
ities, was an act of idealism. It did not make 
economic sense, and it hindered the German 
war effort, but it was a categorical impera
tive for Hitler, and hence worth all the 
trouble. 

Genocide requires bureaucratic organiza
tion to bring together men and material, 
railroad rolling stock and barbed wire, Zy
klon-B gas and ovens. As the Israeli court 
in the Adolf Eichmann trial noted, acidly: 
"The extermination of the Jews was ... a 
complicated operation ... Not everywhere 
was convenient for killing. Not everywhere 
would the local population submit to the 
slaughter of their neighbors." 

The size of the gas chambers defined the 
issue. Their purpose was not the pl.mish
ment of individuals for violations of known 
laws. Rather, their purpose was the liquida
tion of a people whose crime was existing. 

A task of that scale required paper work, 
record-keeping, tidiness: a loudspeaker in 
one camp announced the request that any
one planning suicide should, please, put a 
note in his mouth with his number on it. 

Eventually the bureaucracy tattooed vic
tims of what it called the "negative popu
lation policy." It is still with me, the chill 
I felt on a warm summer night in 1964 in a 
cafe in Brussels, when I saw the blue num
bers on the forearm of the matron at the 
next table. 

There was nothing new about cruelty to 
Jews and other vulnerable people. Remem
ber, for centuries Jews and gypsies (also 
Nazi victims} were considered "uncanny" 
and "not belonging" and were hounded 
through history. · 

There was a time when some Rhineland 
nobility hunted not foxes but gypsy women. 
To force the women to run from the baying 
hounds even when desperately weary, the 
huntsmen lashed the women to their babies. 
This occurred in the 18th century, the age 
reason and good horsemanship. 

What was new about the Nazis' "final solu
tion" was the bureaucratization of crueltY. 

WAGES AND INFLATION IN EUROPE 
Mr. BROCK. Mr. President, a recent 

editorial painted an interesting picture 
of the economic situation today in 
Europe. It poses some object lessons for 

us as well, and I ask unanimous consent 
that those comments be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WAGES AND INFLATION IN EUROPE 

Economics is a. lot more than charts and 
tables. The economic life of a nation is, 1n 
fact, a continuous referendum in which 
everyone not only keeps having to express 
opinions but express them with real money. 
As an example of the way things work, it is 
instructive to contrast two recent European 
wage settlements and their consequences. In 
Britain last month the miners won a 31 per 
cent increase in wages. Since coal mining 
is a nationalized industry, in effect the gov
ernment itself granted the increase. That 
makes it difficult for the government to re
fuse similar raises to the other unions now 
invoking the miners as a precedent. The 
inflation rate in Britain over the past year 
was 20 per cent, and the size of the miners' 
settlement adds weight to predictions that 
inflation will be even steeper over the coming 
year. The inability of the British govern
ment to restrain wages is hardly a new 
phenomenon, but it is cause for increasing 
dismay. 

In West Germany, the crucial wage set
tlement involved the metalworkers' union. 
They got a raise of 6.8 per cent, very close 
to the 6 per cent rise in the German cost of 
living over the past year. Like the miners' 
raise in Britain, the metalworkers' negoti
ations have set a general pattern for the 
rest of the unions in Germany. The com
parison helps explain why Germany's infla
tion is the mildest among the rich countries, 
and why Britain's is not only among the 
highest but also rising rapidly. 

Both countries are governed by socialist 
parties. The difference is that the German 
government has managed to keep control of 
economic policy while a succession o! British 
governments have not. The reasons probably 
have less to do with the current performance 
of individual politicians than with the whole 
web of national experience since World War 
I, as working men and union members felt 
and understood it. Whether you choose to 
call it responsibility or docility, the German 
unions seem to have decided that they profit 
more substantially when they go along with 
the national consensus. In Britain there is 
very little national consensus on economic 
goals. The idea of the British as a tightly co
hesive, homogeneous people evidently needs 
revision. The last Conservative cabinet was 
voted out of office a year ago becauseJit could 
not deal with the unions, and now it appears 
that the Labor cabinet is not going to have 
any better luck with them. The present at
mosphere is more amicable, but that amica
bility does not translate itself into lower 
rates of wage inflation. There was supposed 
to be a social contract between the unions 
and the present government to limit wage 
demands for the common good. While the 
concept of a social contract is currently en
joying a certain vogue in this country, it has 
become a te.rm of derision in Britain. 

Most of the European countries are, in one 
degree or another, going through the same 
recession as this country. It is a painful pas
sage for all of them, but each meets it in a 
different frame of mind. In Germany there 
have been funeral salutes to the end of the 
great boom, and the concern over the present 
high level of unemployment is very real. But 
the country possesses the confidence of new 
wealth and three decades of steadily rising 
economic success. There is an epidemic of 
intellectual pessimism in Europe, but in Ger
many it takes on a 'rather detached tone. 

In this country, there is not much of that 

pessimism; it .is not the national style. Most 
Americans a.ssume that while this recession 
is obviously a good deal deeper than the 
others of the past generation, it will turn 
around in due course as those others did. 
But underneath that assurance, a good many 
Americans are aware that they will emerge 
into a world rather different from the period 
before 1973. As a society, Americans will no 
longer be massively richer than everyone else. 
We shall continue to live very well, but there 
is a sense that we shall probably find our
selves living a bit more modestly than in our 
recent past. As for the British, they have the 
unhappy knowledge that the recession is only 
the latest in a chain of misfortunes that have 
overtaken them over the years and left them 
with the lowest economic growth rate of any 
of the major nations. As recently as 1960 they 
were the richest of the Europeans. Now they 
have been far overtaken by both Germany 
and France while the collisions between 
British unions and employers-especially 
when the employer is the government-grow 
steadily more damaging. 

SENATOR ROBERT C. BYRD'S AD
DRESS TO HUNTINGTON ROTARY 
CLUB 

Mr. HUDDLESTON. Mr. President, on 
Monday, March 31, Senator RoBERT C. 
BYRD addressed a luncheon of the Hunt
ington Rotary Club in his home State of 
West Virginia. He was introduced by Dr. 
Stewart H. Smith, the distinguished for
mer President of Marshall University and 
a man who has made significant contri
butions to his community as well as to 
the university. 

I ask unanimous consent that the in
troduction by Dr. Smith and the speech 
by Mr. BYRD be printed in the RECORD. 

There being no objection, the introduc
tion and the speech were ordered to be 
printed in the RECORD, as follows: 
INTRODUCTION, SENATOR 

HUNTINGTON ROTARY 
1975 

ROBERT C. BYRD, 
CLUB, MARCH 31, 

When the city state of Athens fell before 
the onslaught of the Spartans in 510 B.C., 
some of its greatest thinkers walked amidst 
the ruins and dreamed and talked of a per
fect government. The philosopher Plato told 
of the qualifications of those who should gov
ern. 

He said that among the youth of the na
tion only those with the greatest sense of 
justice, of loyalty to their country, and the 
greatest powers of intellect and character 
should be chosen to serve the highest func
tion of humankind, that of governing one's 
fellows. 

24 centuries later a boy was born in the 
little mountain town of North Wilkesboro, 
North Carolina, whose life was destined to 
exemplify Plato's lofty qualifications. 

Orphaned as a small child, h,e surmounted 
one obstacle after another until he is re
garded as one of our most distinguished west 
Virginians. 

He attended Marshall University for a time 
during the middle forties and I am sure 
that was a big factor in his later _achieve
ments. Last year Marshall awarded him the 
honorary degree of Doctor of Laws and a 
number of other colleges and universitie.s 
have conferred honorary degrees upon him. 

He has held more elective offices than has 
any other individual in the history of W. Va. 

He was elected to the House of Delegates 
in 1946 and re-elected in 1948. In 1950 h .e 
was elected to theW. Va. Senate and to the 
U.S. House of Representatives in 1952-54 and 
56. . 
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He wa.s elected to the U.S. Senate in 1958 

and re-elected in 1964 by the greatest nu
merical vote and by the greatest numerical 
majority vote ever accorded a W. Va. can
didate. 

He won the 1970 primary with the highest 
percentage ( 89% ) of votes ever received by 
a candidate in a W. Va. statewide election. 

In the general election that year he carried 
all 55 counties which was also a first in the 
State's history. 

During his earlier years as a U.S. Senator, 
he attended night classes at the Law School 
of American University where he earned the 
Doctor of Jurisprudence degree, cum laude. 

He has served in the Senate for 16 years 
during which time his percentage of attend
ance at Roll Calls was 96.4%. Last year his 
percentage of attendance was 100%. 

He is a member of the Appropriations 
Committee, the Judiciary Committee, and 
the Committee on Rules and Administration. 

In January 1967 he was elected Secretary 
of the Senate Democratic Conference and 
was re-elected by a unanimous vote in Jan
uary 1969. 

He was elected Senate Democratic Whip in 
January 1971 and re-elected to that office 
by a unanimous vote in January 1973. 

We have the honor today to hear from one 
of our Nation's leading statesmen; a man of 
reasoned judgment, fearless action, and un
wavering devotion to his State and Nation. 

The Junior Senator from West Virginia. 
The Honorable Robert C. Byrd. 
Senator BYRD. Mr. Chairman, ladies and 

gentlemen: 
It is a pleasure for me to be back once 

again in Huntington and in Cabell County. 
It is always good to greet old friends. 

Just over one year ago, we were given a 
taste of the inconvenience and frustration 
that can strike a highly industrialized and 
highly mobile society when the energy fuel 
that we must depend on is suddenly denied 
us in the quantities needed to maintain our 
industrial production and our style of living. 

For the past six months, infiation and re
cession, high unemployment and high prices 
have occupied center stage in the American 
economy, and they certainly are problems 
that must be solved as rapidly as possible. 
But lurking in the immediate background 
is the fact that petroleum imports still con
stitute one quarter of the total value of our 
annual imports. 

In 1974, according to figures supplied by 
the Federal energy office, and agreed to by 
private economic sources, the United States 
imported $29 blllion worth of oil and oil 
products-an increase of 300% over the $77'2 
billion we spent for on imports in 1973. 

As you know, of course, this rise in the 
cost of foreign oil is creating severe disrup
tions in our international trade posture. This 
wlll continue to produce a worsening imbal
ance in our trade and in our balance of 
payments picture unless domestic consump
tion of oil is reduced and domestic supply is 
increased. 

International political intrigue and jeal
ousies and hatreds tha.t exist between na
tions in the Middle East have played a sig
niflcant role in the decision by the Persian 
Gulf leaders to raise their oil prices to such 
astronomical levels. Up to the beginning of 
1974, U.S. oil companies were paying $3 a 
barrel for foreign oil. In January, 1974 that 
price jumped to $11.65 a barrel, and it has 
stayed at, or a few cents a barrel above, that 
price since. 

What is most significant about the price 
hike is that it bears no relationship to cost. 
It costs 10¢ to 20¢ a barrel to bring Mid-. 
dle East oU out of the ground. But the 
producing governments' take out of a bar
rel of oil, which until a year ago was $1.77 
a barrel, 1s now approximately $7.00 a bar
rel. This steep rise in price 1s playing havoc 
with the economies and with the cash re
serves of the industrial nations that depend 

on imported oil to fuel their industries and 
sustain their economies. 

Saudi Arabia, with a population number
ing less than the population of New York 
City, is now second in the world in cash re
serves behind only West Germany. It 1s 
ahead of the United States and Japan. 

Wishful thinking is not going to change 
this unsatisfactory situation. The most ef
fective way in which the United States can 
counteract this trend toward even greater 
dependence on foreign energy fuel, and to
ward even greater deterioration in our for
eign exchange position, is for the govern
ment, and industry and the citizens to co
operate in maximum conservation and max
imum domestic production of energy fuels 
resources. 

So far, despite the hardships that we ex
perienced during the· oil embargo of a year 
ago, we have done a poor job of conserving 
gasoline. Gasoline is taking a larger and 
larger share of the oil market. For instance, 
in 1973, gasoline use represented 42% of total 
oil demand in the United States. After the 
embargo, and the drop in consumption, it 
was hoped that the use of gasoline and 
gasoline's share of the total oil products 
distribution would fall. On the contrary, the 
latest figures from a consensus of the Federal 
Energy Administration, and statistical studies 
by private on economists, show that gasoline's 
share of total oil products distribution in 
the U.S. rose from 42.1% in 1973 to 43.5% 
in 1974. 

By comparison, oil used for home heating 
fell from 17.5% of total oil products distri
bution in 1973 to 17% in 1974. Liquefied 
gas frcm crude oil fell from a 9.1 % share 
of total distribution to 8.9%. Distillate fuels 
from crude oil fell from 19.3% of the total 
in 1973 to 19% in 1974. 

It is true that weather conditions have ·an 
effect on the use of home heating oil and 
liquefied gas, but it is significant that of 
all the categories into which crude oil is 
broken down in the refineries, gasoline is 
the only one that showed an increased in 
consumption between 1973 and 1974. 

Everyone agrees that energy fuels conserva
tion is a first priority toward achieving a 
U.S. energy independence. Conservation in 
the use of gasoline is the number one essen
tial. We waste enormous amounts af gaso
line, both by carelessness and by non-essen
tial use. 

Now, gentlemen, this is a serious problem. 
The facts have got to be impressed upon the 
Nation's consciousness. 

There are people who do not believe that 
there is any necessity for saving gasoline or 
cutting down on its use. They do not believe 
that there is any shortage, present or im
pending-and, in fact, there is not a present 
shortage. 

On the contrary, the world's storage facili
ties are full. There is more gasoline ava.U
able now than there has been at any time 
in recent months. The OPEC cartel, indeed, 
would like to be producing and selling 20 
to 25 percent more oil than it is now Ship
ping. As a result production has been cut 
back some 10% in Iran, 30% in Saudi Ara
bia, nearly 50% in Kuwait, and more than 
50% in Libya. 

But the price remains high, and may go 
higher, despite all the laws of economics. 
And people-when they are being urged by 
Government to conserve-can be forgiven 
for asking, what in the world is going on? 

What is going on is that the United States 
and the industrial nations are in trouble. 
It can get worse. The people of this country 
have got to be brought to an understanding 
of that simple fact. 

The problem boils down to two things: (1) 
we cannot afford to continue to send $29 
bUlion a year out of the U.S. to pay for oil
a fact that contributes both to inflation and 
to recession; and (2) we cannot afford the 
threat to our national security that is im-

pllcit in this situation. What would we do 
for fuel for tanks, and planes, and ships, and 
trucks, and locomotives in an unexpected 
war? 

Gasoline use-petroleum use-in the 
United States must be viewed and under
stood in the context of a world situation and 
a domestic situation that grows worse, not 
better, in terms of our national interest. 

The Middle East peace talks have col
lapsed. The Geneva meeting is unlikely to 
move the two sides nearer to a settlement. 
Portugal totters on the brink of communism 
and could be lost to NATO along with the 
Azores. The moderating influence of King 
Faisal is gone. Another Arab-Israeli war is 
possible and a renewed oil embargo is by no 
means out of the question. 

What I am attempting to emphasize is 
that we have serious problems that will take 
all our ingenuity and skill to overcome. And 
along with that ingenuity and skill, there 
will have to be a dedication and a determi
nation on the part of all of us to bear what
ever burdens or make whatever sacrifices· 
that are necessary to ensure our national se
curity and restore to America a healthy, 
viable economy. 

National security and a healthy economy 
are not possible if we lack adequate supplies 
of the energy fuels needed to keep our econ
omy at full capacity. There is practically no 
facet of our economic or social life that does 
not depend on energy. We are an energy-de
pendent society. Energy is the single most 
important commodity in America. Until we 
come as close to energy self-sufficiency as 
possible, we can never be completely the 
masters of our own fate. 

We have set a goal of doubling our coal 
production by 1985. If this is to be achieved, 
many new mines will have to be opened, and 
they are enormously expensive. Just last 
week, the Old Ben Coal Company announced 
its intention to open a new deep mine inn
linois at a cost of $93 million. 

And, if the coal production goal is going 
to be possible, we have a major rehabilita
tion job to do on our national railroad sys
tem. Our present coal freight rail capacity 
is probably inadequate for a greatly increased 
tonnage. 

Meantime, the experts, in and out of Gov
ernment, can't agree on how to keep a coal 
carrier like the Penn Central running--or 
even where the money is coming from to buy 
needed hopper cars and maintain roadbeds 
on many solvent lines. 

My purpose in these remarks is not to 
paint the darkest picture with respect to 
our country's use of petroleum, but to paint 
a realistic one-<>ne that I am convinced 
all too many of our citizens do not yet 
fully comprehend. 

Both the Congress and the executive 
branch are seriously and diligently seeking 
the right and prudent answers to the prob
lems that beset us. Many departments and 
agencies of Government are involved. 

The key word is realism. All of us have 
got to understand the situation we are in. 
And we have got to be realistic about it. 

Strict conservation of energy fuels-par
ticularly gasoline-is essential to our future 
well-being as a nation. Greatly increased 
exploration for and production of oil and 
natural gas within our own land is an ines
capable duty. These steps are not just de
sirable. They are absolutely vital to our fu
ture. And everyone can help. For instance, 
if every automobile owner in America used 
just five gallons less per week than usual, 
we could save no less than 25 billion gallons 
ot gasoline a year. And that would be a 
tremendously significant contribution to
ward our energy self sufficiency. 

The Congress has passed a number of 
energy-related measures and is working on 
a number of others; and we, 1n this country, 
have licked a lot of tough problems before. 

All of us have got our work cut out for us. 
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ANOTHER TITANIC? 

Mr. DOMENICI. Mr. President, one of 
the main concerns of those of us on the 
Senate Budget Committee is to guarantee 
that whatever recommendations we make 
do not refuel inflation all over again. We 
know we need temporary stimulation of 
the economy. But, we also know that we 
must not begin new, open-ended pro
grams that can burgeon into deficit
increasing systems in just a few years. 

The American people, in their unique 
manner, are very aware of the difficulties 
caused by unrelieved, huge deficits. They 
are writing letters to me and many of my 
colleagues, warning us of the danger of 
a new round of inflation. 

We should all heed the voice of the 
American people. One excellent expres
sion of this concern is an editorial in the 
Los Alamos Monitor, a newspaper in my 
State. The editorial writer sums up the 
dilemma with an excellent metaphor-is 
the economic ship of state another 
Titanic? I ask unanimous consent that 
this editorial be printed in the RECORD 
for the consideration of my colleagues. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ANOTHER TITANIC? 

If the predictions made by some fairly 
prominent forecasters are even partly correct, 
the American ship of state is in for a rough 
crossing as it sails across the seas of recession 
and infiation. Both George Mahon, head of 
the House Appropriations Committee, and 
Arthur Burns, who heads the Federal Reserve 
System, have said that the Congress is over
l·eacting in its efforts to end the recession 
and that hyper-infiation wlll be howling 
about the Nation's head within a matter of 
a couple of years. 

Those two gentlemen agree on few things, 
but they've both been quoted as saying that 
the size of the deficit, that the sheer awe
some magnitude-somewhere between $50 
and $100 billion-of the deficit in the 1975-
76 Federal budget is enough to guarantee 
explosive price increases in this country. This 
is particularly true, other observers claim, if 
there is enough money pumped into the 
economy to keep the construction industry 
afioat. 

It seems that quite a few people believe 
the United States can't have it both ways, 
that it won't be able to borrow incredibly 
huge chunks of money and at the same time 
keep prices on an even keel. If the treasury 
borrows $50 billion in the coming fiscal year, 
then obviously that money won't be available 
to build houses or buy equipment or pay 
employes. And that the only way that the 
government will be able to keep those ac
tivities from grinding to a halt as sources 
of capital dry up is to simply print a lot 
more money. 

If the country isn't terribly careful, its 
efforts to extricate itself from the recession 
will cause it to capsize in a sea of red ink. 

SENATOR KENNEDY'S ADDRESS ON 
NUCLEAR NONPROLIFERATION 

Mr. HUMPHREY. Mr. President, I 
sincerely commend Senator KENNEDY for 
his active sponsorship of Wednesday's 
successful conference of the Arms Con
trol Association. 

A formal review of the Nonprolifera
tion Treaty by its signatories is due next 
month, and this wide-ranging and so
phisticated discussion served as an in
structive preliminary. 

We must face the fact that the Non
proliferation Treaty has not lived up to 
its promise. On the one hand, several 
near-nuclear nations are still averse to 
ratifying it. On the other hand, the nu
clear powers which are party to it have 
not fulfilled their commitment to ne
gotiate "effective measures relating to 
cessation of the nuclear arms race at an 
early date." 

I believe it behooves the superpowers 
to take the initiative-not just to "cap" 
the arms race, but to stop and even re
verse it. Our overkill capacity is stagger
ing. Yet, even one' nuclear bomb can be 
devastating, so minor and potential nu
clear powers must also assume some 
share of responsibility to constrain arm
aments. 

It is manifestly in the common interest 
of all nations, whatever their nuclear 
status, to recognize that nuclear power 
cannot be equated with military security 
or political prestige, to prevent the spread 
of such power, and to insist on the strict
est safeguards in the peaceful applica
tion of nuclear technology. 

I believe Senator KENNEDY's eight-step 
nonproliferation program deserves our 
immediate and serious attention. As he 
says: 

Unless we and others act, today, this wlll 
in time become a world of many nuclear 
powers-a. world that will be far more dan
gerous and uncertain than it is now. 

I will work with Senator KENNEDY and 
others in the coming weeks and months 
as we grapple with the difficult task of 
halting nuclear proliferation. · 

Mr. President, I ask unanimous con
sent that the address by Senator KEN
NEDY at the Conference on the Nonpro
liferation Treaty be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: · 
.ADDRESS BY SENATOR EDWARD M. KENNEDY AT 

THE CONFERENCE ON THE NONPROLIFERATION 
TREATY 

APRIL 9, 1975 
It is a great pleasure for me to join with 

you this morning to talk about the critical 
subject of limiting the spread of nuclear 
weapons. I was honored that the Arms Con
trol Association asked me to host this con
ference, drawing together such a. distin
guished group of speakers and participants. 

In the four years since it was founded, 
the Arms Control Association has built an 
admirable record in increasing awareness of 
the importance of issues like the one we 
discuss, today. My thanks to its officers and 
staff for their excellent work, including the 
preparation of toda.y's meeting. 

I hope that, today, we will be able to cast 
some light on the issues facing the United 
States-and other nations-at the forthcom
ing review conference of the Non-Prolifera
tion Treaty. Since it was negotiated seven 
years ago, the NPT has come to symbolize 
a. significant effort by mankind to put a final 
end to the tyranny of nuclear weapons. But 
it would be self-delusion to believe that the 
NPT has solved the central problems of nu
clear weapons, and their possible spread 
around the globe. The NPT is only one step 
in the right direction-one part of a major 
and comprehensive effort to bring sense and 
sanity Into discussions and decisions about 
nuclear weapons. 

It has been nearly thirty years since the 
atom bomb was used in war-thirty years 1n 
which man's memories of the twin holo-

ca.usts of Hiroshima and Nagasaki have lost 
the force of immediacy; but the fact of these 
weapons remains. 

During the past three decades, the power 
of the largest bomb has increased 4,500 times. 
The arsenals of the major powers have in
creased to staggering size, so that now the 
United States and the Soviet Union deploy 
t he equivalent of more than a million Hiro
shimas-more than 7,000 times the explosive 
power used by all sides in V/orld War II. 

And t he secret is out. There are now five 
declared nuclear powers-and a sixth that 
has set off a nuclear explosion. But even 
more import ant, the technology of these 
deadly devices is easy to come by. We are 
now even worried that nuclear weapons will 
~ease to be a state monopoly, but will be in 
reach of hijackers and others who are able to 
divert nuclear material from the massive 
quantit ies daily shipped about the globe. 

During the same decades, we in the United 
States have focused our attention on rela
tions with other nuclear powers-especially 
the Soviet Union. And it is a great success 
that there has been no nuclear war; that 
there is a doctrine of deterrence accepted 
on both sides; that it is possible to talk 
seriously about controlling the nuclear arms 
race. 

The Strat egic Arms Limitation Talks must 
be considered one of mankind's great politi
cal triumphs-one of the great testaments to 
man's ability in crisis t o reach out for :Sense 
and sanity. 

But in a very real way, what has been done 
at SALT helps to obscure new dangers
dangers which may in time prove just as 
deadly, just as threatening to our future on 
this planet. 

As the two superpowers have focused on 
their direct nuclear relations, they have 
t ended to lose sight of the ease with which 
other nations can build nuclear weapons. For 
many years, the superpowers acted as though 
by out-distancing all possible nuclear rivals, 
they would decrease the risks to the world 
from a. spread of nuclear capabilities. Yet in 
maximizing their own nuclear power-in 
building potential rivals out of the nuclear 
sweepstakes-they have forgotten that it 
does not take a million Hiroshimas to wreak 
untold destruction: it takes just one. One 
bomb in the hands of a. nation or group dis
posed to use it would still raise unacceptable 
dangers. It would still threaten the lives of 
tens of thousands of people somewhere in 
the world. 

Today, in both Moscow and Washington, 
emphasis is on the "fine tuning" of nuclear 
relations. It is on newer, larger, more ac
curate, and more powerful weapons. It is on 
providing insurance against accidents to 
highly-controlled systems. It is on new 
devices to increase target-coverage, to intro
duce greater fiexibility, or to seek control of 
the actual fighting of a nuclear confiict. 

But while we focus attention on these 
third and fourth generation problems, we 
give little thought to the impact these de
velopments will have on other nations. Yet 1 
believe that both we and the Soviet Union 
are missing the most important issue of 
nuclear weapons. We are missing the most 
important threat to the future of mankind 
from the unlocking of the atom's deadly 
secret. Neither of the superpowers gain from 
continuing their own nuclear arms race, 
and they will both lose as their own actions 
call into being other such races, however 
insignificant they may seem in comparison. 

Let us then break the old habit of seeing 
problems of nuclear weapons solely in terms 
of u.s.-soviet relations; let us break the 
cycle of arms competition that feeds upon 
itself-to no benefit for either side-while 
helping to foster an even more deadly danger. 

Unless we and others act, today, thls wlll 
in time become a. world of many nuclear 
powers-a world that will be far more dan
gerous and uncertain than it is now-a world 
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in which the security provided by super
power deterrence will not suffice: not for 
many nations, and perhaps not even for the 
superpowers. themselves. This is the first 
critical lesson of the new era of nuclear 
power. Yet it will be of value only if there 
is a shared view that the dangers of nuclear 
spread outweigh its value to any individual 
nation. It is too late to impose non
proliferation on the rest of the world. 

Of course, it is important for us and others 
to gain greater control over the technical 
possibilities for building nuclear weapons. 
This means we and others must reassess the 
value of nuclear power for peaceful uses--in 
particular the generation of electricity. This 
means recognizing the inherent dangers of 
spreading nuclear materials-in increasing 
quantities-to the far corners of the globe. 
Already, more than 20 countries have the 
fissionable material that could technically be 
diverted to arms manufacture; and the num
ber of countries--and quantities of mate
rial-will grow inexorably as the demand for 
nuclear reactors also grows. Yet few coun
tries have controls as strict as our own-and 
even ours need to be improved. 

It is also important to improve safeguard 
mechanisms, administered through bodies 
like the international atomic energy agency. 
We must safeguard shipments of nuclear ma
terial to reduce the risks of hijacking or other 
diversion. We must develop with other na
tions, the strictest controls on the reprocess-

' ing of material from nuclear reactors. And 
we must attempt to limit agreements on nu
clear reactor technology to those nations 
firmly committed to the NPT. 

The NPT itself remains a keystone of any 
non-proliferation strategy. Too many nations 
near the threshold of a nuclear capability 
have not signed the NPT; too many others 
have not ratified it. 

Yet even as we seek to bring more nations 
under the provisions of the NPT-as we seek 
technical means to limit the spread of nu
clear weapons--let us not delude ourselves 
into believing that these steps wlll be 
enough. Too great a reliance on these func
tional ~teps could lead us to ignore the basic 
reasons impelling nations to acquire nuclear 
weapons. These reasons are largely political 
and they cannot be offset merely through 
technical or legal means. No technical safe
guard that is now possible will long thwart 
a nation from building the bomb; and no 
signature on the NPT wlll have a decisive 
effect, unless the signatory is convinced for 
other reasons to abstain from becoming a nu
clear nation. 

I believe that there are eight political and 
economic steps--beyond those I have men
tioned-that we and others must take, if we 
seriously want to limit the spread of nuclea-r 
weapons. 

Each of the eight steps must have a com
mon premise: that trying to limit the spread 
of nuclear weapons is not something that the 
nuclear powers want to do to the non-nuclear 
states. Rather it must be something that all 
nations do together in their common inter
est. Unless the-re is a shared concern to pre
vent a world of many nuclear powers--espe
cially a concern shared by those nations near 
the threshold of a nuclear capabillty-this 
effort will be doomed to failure. This has 
been a weakness of the NPT-that too often 
it has ~med in practice to be a device for 
the nuclear nations to retain some sort of 
hegemony. Whether that view is right or 
wrong, the policies we adopt now must, above 
all, seek to dispel it through the sincerity 
of our actions. And we must do what is pos
sible to avoid an atmosphere of dlscriinlna
tlon at the forthcoming review conference. 

First, we in the United Sta.tes must press 
for the early conclusion of a treaty banning 
the testing of all nuclear weapons. For some 
time, it has been clear to mostlmowledgeable 

observers that the United States could accept 
a comprehensive test ban without a threat 
to our nuclear deterrent or our security. 
While we cannot know what precise attitude 
the Soviet Union will adopt on this issue, 
there have long been promising signs that 
negotiations on this subject could bear fruit. 

Today, however, attention is focused on a 
threshold test ban treaty-which would not 
go into effect until March 1976; which does 
not cover peaceful nuclear explosions; and 
which is set at the high level of 150 kilotons. 
Such a treaty fools no one. It offers no in
centive to any other nuclear or nonnuclear 
power to refrain from its own developments. 
And it shows almost no superpower re
straint-in fact it is a' virtual mockery of 
commitment to restraint. 

Second, the superpowers themselves must 
finally make a serious demonstration of their 
willingness to halt their own arms -race. A 
real halt has been achieved in the building 
of defensive nuclear arms. But in offensive 
arms, we have managed only to regulate tor
ward progress. Even the Vladivostok limits
a combination of the programs of the two 
superpowers for the next several years--does 
nothing to inhibit the qualitative arms race. 
This arms race is just as much a matter of 
"vertical" proliferation as the race upwards 
in numbers. And only if the superpowers 
will consent to stop this vertical prolifera
tion, can they begin to hope to limit it "hor
izontally." 

The commitment to restraint is clear, and 
is contained in article six of the NPT. Yet 
it is hard to challenge the view that super
power efforts to stop their own arms race 
during the past seven years have fallen far 
short of the mark. In strategic missiles alone 
on both sides, the number of deliverable war
heads has increased nearly four-fold, from 
2,600 to 8,000, in the seven years since the 
NPT was signed. And these figures do not 
include thousands of tactical nuclear weap
ons and those delivered by bombers. This 
simply will not do, if we and the Russians 
wish to demonstrate to the nuclear have
not nations of the world that we both are 
serious about arms restraint. 

Non-proliferation was one of the impor
tant factors in my decision to join with 
Senators Mathia-S and Mondale in introduc
ing the Vladivostok Resolution. This reso
lution calls for early negotiations to go 
beyond the Vladivostok Agreements, and par
ticularly to impose restraints on the quali
tative arms race. I am gratified that thiS 
resolution has the support of the State De
partment. But I am deeply concerned that 
the weapons programs advanced by the Sec
retary of Defense do not appear tQ be fol
lowing the spirit of this resolution, nor pro
vide a realistic basis for developing mutual 
restraint in the qualitative arms race. 

Halting the superpower arms race will not 
in itself be enough to limit the spread of 
nuclear weapons. But without such a critical 
step-in everyone's real interest--there is 
little else that we can hope to do. 

Third, the superpowers must also begin 
to play down the importance of nuclear 
weapons in assessments and assertions of 
their own national power. We must try to 
persuade other nuclear nations to take the 
same view. 

During the uncertain days of the 1950's, 
before the onset of mutual assured destruc
tion, there was a strong temptation to em
phasize the might of nuclear weapons, as the 
critical indicator of national power. Yet to
day, nuclear weapons are increasingly un-
usable by the great powers; we are concerned 
about the control of nuclear weapons; de
tente has helped bring other factors--pri
marily economic might--more to the fore in 
determining the political power of nations in 
world politics. 

Thus there is little value for either the 
United States or the Soviet Union in con-

tinning to emphasize the size and power of 
its nuclear arsenal as a coign of national po
litical might and influence. Certainly, these 
nuclear arsenals have less effect in polltical 
relations with other states than in days gone 
by. 

But in addition, continuing to emphasize 
the link between nuclear power and political 
influence merely increases the desire of 
smaller nations to follow suit. We cannot ask 
nuclear have-not nations to foreswear these 
We&pons-for whatever reason-if the super
powers continue to overplay the bomb's im
portance in assessing their place in the world 
arena. Only if we and the Russians will be
gin to play down nuclear weapons in political 
relations, can we expect this lesson to be 
learned elsewhere-in the world-rather 
than the lesson that emerging major powers 
must have the bomb for prestige and polit
ical power. 

Fourth, we should seek agreement among 
all the nuclear powers that these weapons 
Will never be used against countries not 
having them. Following the negotiation of 
the NPT, the United States, the United King
dom, and the Soviet Union agreed that they 
would: "provide or support immediate as
sistance, in accordance with the UN Charter, 
to any· non-nuclear weapon state party to the 
NPT that is a victim of an act or threat of 
aggression in which nuclear weapons are 
used." Clearly, that vague commitment is 
not enough, especially when any decision 
in the Security Council is threatened by the 
veto. Clearly, there must be a more extensive 
commitment. If we are concerned to see nu
clear weapons limited to deterrence of at
tack-for our security and that of our 
Allies--we must be prepared to foreswear the 
use of these weapons against non-nuclear 
states. And we should seek a similar pledge 
from other nuclear powers. 

Fifth, we must join with other states
nuclear have and have-not-to encourage 
the extension of nuclear free zones to new 
areas of the globe. This concept now applies 
to Latin America and Antarctica. It could 
usefully be extended as a measure of mutual 
self-denial-a form of collective security
to other areas, beginning with the Middle 
East and Africa. At the same time, we should 
encourage local states, working together, to 
seek other means of guaranteeing their mu
tual security-including the Indian Sub
continent despite India's nuclear test. 

It is difficult in advance to assess the pos
sible effect of such efforts, but at least they 
should be encouraged, not retarded. 

Sixth, the United States should join with 
aU major suppliers--and consumers-of con
ventional arms, to seek restraint on the sup
ply of these arms to volatile areas of the 
world, such as the Persian Gulf. In some 
areas, conventional military strength will 
reduce ambitions for nuclear arms. But in 
others, it is in new arms races that the 
seeds of escalation to nuclear power may 
find most fertile soil. It is rarely in re
stricting the flow of conventional arms-
through mutual agreement--that the nu
clear danger lies; but rather in fostering the 
cast of mind that security is merely a mat
ter of military power, not of political effort 
and agreement. 

Seventh, we must come to terms with the 
problem of peaceful nuclear explosions. In 
the United States, we may have concluded 
that these are not worth the effort, the risks, 
the costs, and the dangers of proliferation. 
But, this view is not shared everywhere; 
"education" by our lights will not sumce; 
and sovereign nations may make different 
calculations a.bout the econoznic value of 
peaceful nuclear explosions. 

We should first seek with the Soviet Union 
a. total ban on peaceful nuclear explo~ions 
by the superpowers. This subject should be 
a prime topic for negotiations 1n the cur
rent talks on the threshold test ban. 
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Whether or not this effort succeeds, we 

should also seek an international agreement 
banning peaceful nuclear explosions-but 
one that does not discriminate against nu
clear have-not nations. And at the very least 
we should seek to join with other nations
nuclear and non-nuclear-to create an inter
national regime for the firm control of these 
explosions in all countries. In itself, such 
a regime could help to remove some of the 
incentive for peaceful nuclear explosives. It 
would remove any basis for the charge that 
this is another area of modern technology 
which the superpowers seem to want to keep 
out of the reach of the have-nots. Sharing 
the benefits of peaceful nuclear technology 
has already been promised in the NPT. And 
by creating an international regime on PNE's, 
there would be added incentive for all nations 
to rely on an internationally-agreed means 
of conducting any peaceful nuclear explo
sion. Efforts could then continue for end
ing the use of PNE's altogether. 

Eighth, we must join with other nations in 
recognizing and meeting the most funda
mental reason of all for building nuclear 
weapons: the needs of national security. 
For it will proftt us little to adopt the fore
going steps to limit the spread of the bomb, 
it individual nations see their own security 
to be threatened without it. 

Clearly, we have passed beyond the time 
when a monopoly of nuclear weapons by a 
few nations could convince all other coun
tries either of the risks of having a nuclear 
capab111ty, or the benefits or foreswearing it. 
And just as clearly some nations will judge 
it in their national interest to build the 
bomb for reasons of security, unless that 
security can be gained in other ways. 

Thus the United States must continue to 
affirm its political, mi11tary and economic 
commitment to critical Allies, especially in 
Europe and Japan. 

And we must also be prepared in particular 
cases to join with other nations in seeking 
to damp down conflict-and to help resolve 
sources of conflict--in parts of the world 
where the temptation to build nuclear weap
ones might otherwise be grej\t. Today, this Is 
certainly true in the Middle East; it is also 
true in the Indian Subcontinent. 

No nation, seriously interested in reducing 
the risks of a nuclear war anywhere in the 
world, can withdraw from active concern 
with the reduction of local conflict. No na
tion will be able to rest easy, once the next 
nuclear weapon is used in anger. 

As a world ctvilizatlon, all of us share a 
common interest tn avoiding nuclear war
not just because of the terrible destruction 
tt would wreak anywhere-the terrible 
tragedy-but also because of the awesome 
precedent this would set !or the conduct 
of relations between states and peoples. In 
this very real sense, "no man is an Island, 
entire of himself .••• " 

I believe that these eight steps-plus the 
NPT, technical effort~ and a new look at the 
side effects of nuclear reactors-can help 
us build a sound strategy for limiting the 
l'lpread of nuclear weapons. It can help 
acnieve that goal-but, again, only 1! we 
consistently and scrupulously work to re
move any hint of discr1m1nation in doing so. 
Only 1! limiting the spread of nuclear weap
ons is seen by all as in the common in
terest-only 1! t.oday's nuclear powers wlll 
voluntarily give up certain polltical advan
tages--can we hope to succeed. 

Most important, before we otherwise may 
have to face a world of many nuclear pow
ers, we must work to increase awareness of 
the dangers of proliferation. We must take 
our eyes otr the "fine-tuning" of the u.s.
Sovlet nuclear anns race and put them 
squarely and clearly where they belong: on 
the dangers of a world overgrown with the 
atom bomb. 

A BANKER'S VIEW OF U.S. MONEY 
WOES 

Mr. TOWER. Mr. President, the Na
tion's economy and its financial system 
face a variety of challenges in the period 
ahead. Many of these issues have ah·eady 
been addressed by the Committee on 
Banking, Housing and Urban Affairs 
this year, and others will be addressed 
as we move through the year. 

Many of these issues were discussed 
recently in an interview with Walter 
Wriston, chairman of the First National 
City Bank, which appeared in the April 6 
issue of the Washington Star. I found 
Mr. Wriston's comments to be particu
larly refreshing and extremely informa
tive. I ask unanimous consent that the 
interview with Mr. Wriston be printed in 
the RECORD in full. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A BA~KER's Vmw oF U.S. MoNEY WoES 
NoTE.-Walter Wriston is chairman of First 

National City Bank, the second largest in 
the nation. It has operations worldwide and 
is considered one of the most aggressive and 
successful banks in operation today. Wriston 
was interviewed by Washington Star Staff 
Writer John Holusha. 

Question. In the last two years, three big 
banks have !ailed or been merged in distress 
situations. Does this indicate that there's 
something wrong with the banking system? 

WRISTON. No, I don't think it indicates 
this. There are 20,000-odd banks in the world 
and a mere three or four of them falled. 
The usual reason is just bad managem&nt. 
The Franklin Bank really was not a big bank. 
It was a Long Island bank that decided to 
go in the international business. But it never 
understood the marginal cost of money con
cept and got in trouble and It was balled out 
without any loss to its depositors. U.S. Na
tional and Security, the same deal. It had 
no management. Any business without man
agement will fall. No regulator has ever 
saved any organization from a railroad under 
the tender care of the Interstate Commerce 
Commission to a public utillty under the 
tender care of the state regulatory agency. 

Q. But, nonetheless, they're talking again 
the old concept of a super-agency for bank
ing. How do you view that sort of a trend? 

A. Well, one of the things that :(ascinates 
me at the moment in tfle world is image and 
event. Images which ar& being projected by 
some politicians and by the media bear abso
lutely no relationship to the event. The event 
1s that every industry which has been regu
lat·ed over a long period of time eventually 
winds up bankrupt. That's the fact, you can 
eheck that on any reading of history. So 
that the image is that 1! you regulate them 
some more things wlll come right, actually 
it will go just the other way. 

Q. So your view Is tighter regulation would 
be counterproductive? 

A. It would be very counterproductive. One 
of the problems with the thing 1s that peo
ple say let's have regulation. What does that 
mean? What would you do? Would you pass a 
law that no one wlll have a heart attack after 
noon on Saturday? Prosecute everybody that 
does? Would you decree that everybody have 
:W-20 prophecy powers and therefore w111 
never make a bad loan? Everytime you make 
a loan you make a Judgment about the fu
ture. I really don't know anyone who's that 
sure about tomorrow, so all you can do is to 
train people 1n all the skllls. The percentage 
of bum loans ln this country, is not any worse 
today than they were many years ago. They 
just get a lot more attention. 

Q. The House Banking Committee is ne
gotiating with the Federal Reserve on a fed· 
era.l credit allocation bill--don't you think 
there's an argument for ensuring that scarce 
credit Is channelled into areas that society 
as a whol& judges useful? 

A. Well, we already have credit allo..,ation 
in this country and it is a. disaster. It's in the 
hott£ing business. The hoUSing lobby 1s prob
ably the strongest lobby in the world. And 
housing is equated with motherhood. But 
the !acts are, there are about 400,000 unsold 
houses in America today and approximately 
300,000 unsold condominiums. Nine percent 
of all the houses for rent under 10 years old 
are vacant. And 40 percent of. all the direct 
credit given by the United States government 
in the last year has gone into housing. There 
is credit allocation with a vengeance. The 
only problem is it doesn't ~ ork. 

Q . Why? 
A. For the very simple reason that people 

don't want to buy houses at that price, which 
is the oldest argument in the world. The 
housing business has built a house at & price 
that nobody wants to buy and they say the 
problem is credit allocation. Credit is already 
allocated to them. If you add up the numbers 
on Fanny Mae and Ginny Mae and all the rest 
of them, it's the largest single item that the 
federal government guarantees. The second 
reason is that the consumer is being ripped 
off by pr ice control (on bank savings ac
counts). If you're poor you get 5 percent, and 
if you're rich you get ten. This is pushed by 
congressmen who claim that they have the 
public interest at heart, but tb.e facts are 
there are 30,000,000 people with savings ac
counts in America that average out to 
roughly $1,100 apiece. There are only 17,-
000,000 people that have fixed rate mortgages. 
You would think the light would go on in 
the political parlor some day that in fact the 
working man is being forced to subsidize the 
rich person in the suburbs who wants fixed 
rate mortgage. 

Q. Looking 10 years down the road, do you 
see some form of a national banking? 

A. Yes, I think so, I think that it wlll 
come the way things always come in America, 
it will evolve. I would suspect that New 
York and California wlll off~r each other 
reciprocity on some limited basis. And then 
nunois and Texas or whoever will join in, 
and through some kind of state rather than 
federal reciprocity networks will in fact 
spring up on a de facto basis. 

Q. Dr. Arthur Burns of the Fed has said 
that the petrodollar problem is insoluble in 
its present condition. \Vhat's your opinion? 

A. Well, it depends on what you mean by 
insoluble. If you mean that 1t can't be man
aged by government, it's quite accurate. 
I! It means that the free market can in fact 
handle it, the answer 1s that it has handled 
it. The whole problem 1s going to go away 
in a very few years. The surpluses which were 
predicted have not happened, nor will they 
ever happen and the cartel will decay as it is 
now decaying and the private market has in 
fact handled the greatest transfer of 
financial resources in the history of the 
world in the shortest time frame With prac
tically zero casualties. 

Q. But there 1s a transfer of wealth going 
on. 

A. or course, but that's a dlft"erent thing. 
The ownership of the dollar has changed. 
.rust as when the Washington Star gi'ves you 
a paycheck the ownership of those dollars 
passes !rom the Washington Star to you. 
The next question 1s what are they going 
to do with the wealth. In the ease of the 
OPEC countries, they're going to spend it, 
fa-ster than anybody, other than an American 
Senator, can spend money. 

Q. You say the cartel 1s decaying. Are 
there spool.tlc signs in the case of OPEC? 

A. All cartels · decay. No cartel 1n history 
has ever lasted. Why nobody reads any his-
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tory escapes me. The world is now produc
ing approximately 20 per cent more oil than 
it will consume at the current price. That 
being the case, there is no way that that 
price can be maintained except by cutting 
back production. As you cut back produc
tion, the question then arises, whose pro
duction. When you cut it back far enough 
so it a.1Iects, which it will, the level of spend· 
ing to which various countries have grown 
accustomed, then you will see the fraying 
around the edges. If you go back and study 
the cartel on coffee, or 011 any commodities, 
this has been the history. 

Q. The City Bank is known for doing busi
ness in the Arab world. 

A. We're known for doing business in every 
country. 

Q. Do you do business in Israel? 
A. Yes, certainly. 
Q. How have you handled the boycott prob

lem? 
A. Well, the boycott problem is quite mis

understood in a sense. Every country has a 
trading with the enemy act. The United 
States has one. Israel has clauses in all of 
their letters of credit which say that no 
goods can be carried on a ship that stops at 
an Arab port. These are printed on the cred
its, and the reason is fairly simple. It is ex
plained in the credit they are afraid the goods 
would be expropriated. We can understand 
their reasons. The Al·abs could say that no 
things imported to them could be carried 011 

a ship that stops at an Israeli port, for the 
same reason. The United States, until re
cently, required a certificate of origin for a 
piece of jade you'd bought in Hong Kong to 
prove that it wasn't manufactured in the 
People's Republic of Chilll\. To this day, the 
boycott against Cuba is complete, then you 
see credits from Pakistan who wish to have 
a certificate that the .goods were not made in 
India, and credits from India that goods 
were not made in Pakistan. And credits from 
Taiwan that the goods were not made in the 
People's Republic. Since I've been around 
tll.ls business for 26 years, each national gov
ernment, including the United States, has 
had a list of prohibited trade. We have one 
right now which is as long as yom· arm on 
what you cannot sell to the Soviet Ul1ion. 

Q. But doing business both with Israel and 
vnrious Al·ab countries do you get caught in 
the middle? 

A. No, we haven't gotten in any problems 
on either side, since they clearly recognize 
that the integrity of the City Bank has gone 
back to 1812 and we do busine ·s with any 
government which is recognized by the gov
ernment of the United States of America. 
That has been our touchstone. 

Q. As an Ame1·ican based bank, doing a 
substantial part of its business overseas, are 
there times when the objectives of the bank 
and the objectives of the government's for
eign policy confiict? 

A. I think the general answer to that ques
tion is no, we have not hRd such problems. 
There is a problem which is not endemic to 
banks but is endemic to the American ebul
lience to export our value systems all over 
the world on the grounds that it's good for 
you whether you want it or not. Example: we 
say that you cannot sell something to the 
People's Republic of China. The subsidiary 
of an American company doing business in 
say, France, gets an order from China and 
under French law this export is perfectly 
legal for France. There have been cases where 
the United States government says to the 
American company, "Stop that export." In 
fact there is a case 1n which the French gov
ernment seized the American subsidiary until 
it shipped. So that export of American law 
to foreign countries is as resented as we re
sent foreign countries attempting to impose 
their value system on us. Thwt Js because we 
are somewhat less sophisticated than the 

world and some people have been at it a 
little bit longer than us. 

Q. The argument is made that multina
tional corporations are amoral. They don't 
really belong anywhere, they're not really 
dedicated to anything except making 
money ... 

A. The question is very simple. If a cor
poration takes a political position and sup
ports it with money, its chief officers go to 
jail, that's "the law. If a multinational cor
poration meddles in the affairs of a foreign 
country, they get kicked out. 

Q. Then it follows that a corporation is 
fully justified in moving its operations 
around from country to country, playing the 
laws of one off against the other? 

A. Wl1en you say playing the laws of one 
off against the other, you may make a value 
judgment as to which law is correct. Let's 
take it in microcosm. I live in a city here 
called New York. Corporations are moving 
ou"t of New York City every day because this 
has the highest tax environment in the world. 
Are they immoral to move to Connecticut? 
Are they playing the laws of New York against 
Connecticut, and is that bad or is that good? 
Or, do we live in a tough competitive world, 
in which if Connecticut doesn't need this 
enormous tax, why is it that New York does? 

Q. The labor people, particularly argue 
that the industrial base of the country's be
ing eroded by multinationals moving opera
tions offshore. Do you agree? 

A. It is being eroded, not by the banks, 
but by the Congress. The fact.s are that for 
20-odcl years tlle Congress particularly has 
encouraged consumption and penalized sav
ings, at a very time when we need to en
CO\uage savings and this is not being done. 
It starts with regulation which rips off the 
consumer, so he doesn't want to save. They 
tax "corpora.tions" but no one pays taxes 
but people. Corporations don't pay taxes, 
only people pay them. You put a 100 pe1·cent 
tax 011 corporations; it'll be passed through 
on the price to the consumer. We have de- . 
preciation schedules which are based on 1950 
dollars. So what we have to do is rethink 
what it is we want to do. 

Q . What do you think of the tax cut bill? 
A. Well, the tax bill is a very bad bill; 

it's basically a Christmas tree and not a tax 
bill. I argued strongly for the bill that the 
labor-management committee of the Presi
dent form:ulated, one that would put money 
in the pocket of the working man, would cut 
the corporate tax rate in order to motiva.te 
companies to give jobs, and to get moving 
again. 

INCREASING ESTATE EXEMPTION 
FOR FAMILY FARMERS 

Mr. McGOVERN. Mr. President, the 
South Dakota Legislature recently ap
proved a resolution calling on the Con
gress to favorably consider legislation to 
provide for an increase of the estate ex
emption accorded family farmers. 

The number of family farmers in 
America is rapidly diminishing and one 
reason is the unfair rate of estate taxes. 
Farmland is often a.ssessed on the 
grounds of potential development rather 
than the productive capability of that 
land if left to farming. 

I believe it is imperative that we 
change the estate tax laws during this 
session of Congress and I call UpOn my 
colleagues to join me in support of S. 
22'1, the Family Farm Inheritance Act, a 
bill designed to meet the demands of the 
current farm situation. 

I ask unanimous consent that the 

resolution passed by the South Dakota 
State Legislature be printed in the 
RECORD. 
· There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 

HOUSE CONCURRENT RESOLUTION No. 518 
A concurrent resolution, memorializing Con

gress to enact legislation presently before 
Congress for the reform of the federal es
tate tax 
Be it enacted by the House of Representa

tives of the State of South Da.kota, the Sen
aLe concurring therein: 

Whereas, the federal estate tax exemption 
structure has remained unchanged since 
1939 at $60,000; and 

Wberea.s, an estate valued at $60,000 iu 
1939 would today average $180,000 due to in
flation and changes in the nation's economy; 
and 

Whereas, the illiquidity of many farm and 
ranch estates causes the destruction of those 
farms and ranches as operating units because 
of the inadequate federal estate tax exemp
tion structure: Now, therefore, be it 

Resolved, by the House of Representatives 
of the Fiftieth Legislature of the State of 
South Dakota, the Senate concurring there
in, tha.t the United States Congress favor
ably consider legislation presently before 
Congress to provide for an increase of the 
estate exemption from $60,000 to $200,000 to 
keep pace with inftation, to increase the 
marital deduction to $100,000. and to provide 
alternative procedures for the valuation of 
farm and ranch land; and be it further 

Resolved, that the Chief Clerk of the House 
of Representatives forward copies of this 
resolution to the Speaker of the United Sta.tes 
House of Representatives, the President of 
the United States Senate and to each mem
ber of the South Dakota Congressional dele
gation. 

LOSING BATTLE 
Mr. DOMENICI. Mr. President, with 

all the crises and alarms raised around 
us today, we must not lose sight of the 
real-life, everyda.y battle too many of 
our citizens confront-the battle to get 
home safely and to protect their loved 
ones. 

The crime statistics released last 
month should sober us all. We are not 
winning the war against crime. In one 
of its most ba.sic functions-that of pro
tecting law-abiding citizens against 
criminals--government at all levels is 
apparently failing. 

The rea.sons for this failure are topics 
for much learned discussion. The an
swers are not easy to come by. But, one 
thing is certain. Innocent people are be
coming more and more often victims of 
criminals who too many times have al
l'eadY been arrested for some other 
crime earlier in their lives. 

One of the most thoughtful comments 
on the crime problem, and part of its 
solution, appeared l'ecently in the Ros
well Daily Record, a newspa.per in my 
home State of New Mexico. I believe the 
editor of this paper has said some things 
we must all consider. Therefore, I ask 
unanimous consent that this editorial, 
"Losing Battle," be pl'iuted in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
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[Fl·om the Roswell (N. Mex.) Dally Record. 

Apr. 1, 1975] 
LOSING BATTLE 

The United States is engaged in a life and 
death struggle. . 

It's not in Southeast Asia. Or in the Mlddle 
East. 

The war is being fought in the streets of 
our cities-primarlly our larger ones. 

This confiict is between the criminals and 
the rest of us. 

According to the FBI's uniform crime re
ports for 1974 this is a war the crimlnals 
appear to be winning. 

During last year, crime in the United 
States increased 17 per cent over the year 
before. 

Even to those of us who have become 
hardened toward statistics alter seeing 
monthly government reports that unemploy
ment and inflation are up, 17 per cent comes 
as a real shocker. 

It means that for every 100 crimes com
mitted in the United States during 1973, 
there were ll'1 last year. That's one heck of 
a large increase. 

Obviously, something has to be done. 
And it is not something that should be 

left to the federal government. 
The solution lies at the lowest levels of 

government, in our towns, vlllages, eities an<l 
countries. 

It also rests with the individual, law-abid
ing citizen. 

The time has come--actually, it has been 
here !or quite some time-for the citizens 
of the United States to let their government 
leaders know in no uncertain terms that 
they are fed up with being the fall guys 
for the criminals. 

Crime cannot be dealt with by an ins:ulated 
Judicial system that sits high in an ivory 
tower dealing with the technicalities of the 
law. 

When this occurs, the laws formulated to 
protect society become little more than puz
zles played by defenders and prosecutors. 

As these games progress th'tl meaning and 
the reason for laws soon is lost sight of. 

We believe that the rights of society should 
not suffer to protect the rights of an individ
ual, or vice versa. 

There is no reason why they should. That 
1s the reason for law: and it falls miserably 
1f one set of rights is lost while Justice goes 
overboard to protect the other set. 

CIA PAPER ON U.S.S.R. TRADE 
Mr. STENNIS. Mr. President. there 

1s a tendency 1n some quarters to sensa
tionalize concerning the CIA and its pur-· 
ported activities. What is forgotten. in the 
process by some 1s that CIA represents 
essentially a pool of highly professional 
Individuals whose job lt ls to objectively 
analyze and report upon foreign develop
ments of the deepest significance to the 
well-being of our Nation. 

The dissemination of much of CIA's 
analytical work and reporting 1s neces
sarily limited but there are occasions 
where the public dissemination of its 
work can be accomplished without un
dermining the sources and methods 
which contribute to the final product
so they can be used again. 

Some time ago I said that the CIA sys
tem affords the President and his ad
visors valuable information on the econ
omy of foreign countries. 

Recently, one such useful CIA work has 
been released and 1s ·available_ through 
the Library of Congress. It concerns the 

long-range prospects for hard currency 
trade by the Soviets. 

In fact, the news story of this activity 
by the CIA was carried by the New York 
Times under date of AprilS, 1975 and was 
written by Edwin L. Dale, Jr. 

In view of the importance of this sub
ject and the widespread interest 
throughout the Nation. Mr. President, I 
ask unanimous consent to have this news 
story printed in the RECORD. 

There being no objection. the news 
story wa~ ordered to be printed in the 
RECORD, as follows: 

SOVIET HAs TRADE SURPLUS WITH 'VEST, 
CIA REPORTS 

(By Edwin L. Dale, Jr) 
WASHINGTON, April 7.-The Soviet Union's 

balance of trade with the West swung into 
surplus last year after years of deficits be
cause of much higher prices for on, gold 
and other SoViet exports, a new study by the 
Central Intelllgence Agency has concluded. 

The study estimated the 1974 trade sur
plus at $500-million to $1-blllion and said 
a surplus was expected to continue for the 
rest of this decade. One major consequence, 
according to the study, is that the Soviet 
Union will be able to pay for a much larger 
volume of imports from the West in the 
years ahead Without having to rely on credit. 

The study has been decla.sslfl.ed and Is 
available at the Library of COngress. 

It does not deal directly with whether the 
new Soviet balance-of-payments position wll1 
make less Important, from the point of view 
of United States exporters, the ban on ex
tension ·of credit to the Soviet Union by 
the Export-Import Bank imposed by Con
gress last year. 

But it indicates that 1! the Russians want 
something from this country badly enough, 
they wlll have no trouble paying for it in 
the next five or six years. The study con-
cludes: · 

"Western medium- and long-term credits 
have been an important factor in the growth 
of Soviet imports from the West. They al
most certainly will be less of a factor over 
the next five to six yea1·s, although the 
U.S.S.R. will continue to draw on the large 
volume of Western credit already extended. 

"With export earnings rising rapidly, Mos
cow wlll have little need to solicit Western 
credits in order to increase imports substan
tially during 1975-80. But as long as Western 
Governments continue to otfer long-term 
credits at interest rates below the expected 
world long-term 1n1lation rates. Moscow 
wm probably opt for credits, at the same 
time reduclng exports of gold and/or goods 
whose real worth Is expected to increase 
over time." 

What the study terms "hru·d-currency im
ports" by the SoViet Union have risen dra
matically since 1967. From $1.6-blllion in that 
year they reached $6.6-blllion in 1973 and an 
estimated $6.5-billlon in 1974, when agri· 
cultural imports declined. 

Because of a sharp rise in the Soviet 
Union's export prices, the study said, "In 
1974 the U.S.S.R.'s balance of trade may have 
been in surplus by $500-milUon to $1-blllion, 
in vivid contrast with the $1.7-blllion deficit 
in 1973 and the practically uninterrupted 
string of deficits since 1960.'' 

The outlook for Soviet exports to the West 
in the year to 1980, the study said, is such 
that Soviet "import capacity" will rise by as 
much as 30 per cent a. year. It added that 
"the Soviet economy wm not be able to 
assimilate imports at this rate.'' 

The ·soviet Union will adjust, the study· 
estimated, "by keeping gold sales below cur
rent production, using Western credits only 
when terms are particularly favorable and 

holding back exports of certain raw mate
rials.'' 

The study estimated that Soviet "import 
capacity" would grow less rapidly after 1980 
but that it would still be large. At an annual 
average of $31-b1llion a year in the 1980-85 
period, the study said, this capacity "may 
well be adequate to satisfy Soviet needs for 
Western equipment, technology and other 
goods." 

EXPORTS AT $7.5 BILLION 
In 1974 Soviet exports to the West totaled 

about $7.5-blllion, the agency calculated. 
It forecast that exports this year would rise 
to $9.3-b1111on, by 1980, $17.7-billlon, by 1985, 
$24.7 billion. All the figures are adjusted 
for infl.ation. 

Among the exports, the C.I.A. said, were 
an estimated $750-mlllion worth of gold sold 
on the free market last year, compared With 
$1-billlon in 1973. 

At an estimated long-run price of $150 
an ounce, sales from current gold production 
alone coUld increase the average annual 
import capacity by about $1.7-blllion over 
the short run and by roughly $2.3-b1llion 
during 1981-85, the study said. 

Moscow also reduced its short-term lia
bilities on the London Eurodollar market 
during the fu·st six months of last year by 
more than $200-mlllion While increasing its 
assets by about $100-m1llion. 

"This pattern, it mirrored in the entire 
Eurocurrency market, could result in a siz
able reduction in the U.S.S.R.'s short-term 
liablllties," the C.I.A. added. 

The C.I.A. said that while price increases 
were expected to tail otf from now on, world 
demand for many of the U.S.S.R.'s major ex
ports--on, natural gas, coal, timber and dia
monds-should remain str.ong. 

Beyond the nineteen-seventies, export 
growth should, however, decline sharply as 
the quantity of on available for export 
steadily diminishes and deliveries of natural 
gas to Western Europe level otf. The sign
ing of additional commodity pay-back 
deals-where Western companies guarantee 
to buy a portion of the output from plant 
and equipment sold by them-would offset 
some of the decline in export growth, it said. 

TENTH ~RSARY OF ELEMEN
TARY AND SECONDARY EDUCA
TION ACT 
Mr. JAVITS. Mr. President, 10 years 

ago today a landmark piece of education 
legislation was enacted. April 11, 1975 
marks the tenth anniversary of the land
mark Elementary and Secondary Educa
cation Act. This law, after a decade of 
accomplishment, is still the basis of Fed
eral aid to virtually every school child in 
America. ESEA dearly established a 
broad foundation for the major Federal 
role in assisting State and local govern
ments deliver education services to every 
American. The 1965 act built upon earlier 
limited purpose Federal education legis
lation, particularly the National Defense 
Education Act of 1958. However, it is the 
1965 act with its several extensions and 
amendments that stands at the center of 
the Federal commitment to advance ed
ucation. 

Among Republican Senators, I find 
that I am the only member of the Labor 
and Public Welfare Committee who was 
serving in 1965 and is currently still on 
this committee. 

A number of able legislators 1n the 
Senate, and in the House of Representa
tives, should be praised for their contr1-
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butions to the Elementa1·y and Second
ary Education Act. The fruitful results 
of their efforts in originating and refin
ing this act should be widely recognized. 

ACCOMPLISHMENT OF ESEA 

It is traditional when reaching such a 
milestone to reflect on the accomplish
ments, and to look to the future. We 
should remember that one third of our 
American people are involved full time 
in education, including several million 
adults in instructional and administra
tive careers in schools. Young people 
now in school, and those in school over 
the last decade have had the opportunity 
to benefit from the ESEA. About half of 
our citizens have been directly affected. 
.Few other Federal efforts have such a 
potential for assisting this number of 
Americans in a more vital way. But look
ing at the number of beneficiaries is not 
enough. We should look also at the ac
complishments. 

DISADVANTAGED ClU.LDREN 

Today over 5 million disadvantaged 
children receive ESEA title I supported 
services in addition to local and State 
funded programs. During the last decade 
possibly double this number have bene
fited. ·while we have not yet answered 
some of the most di:ffi.cuH questions in 
compensatory education. this largest 
Federal education pr-ogram has given 
lor.al educators new resouxces to apply 
to their most serious education problem
basic education of disadvantaged chil
dren. Better methods must still be sought, 
but the over $10 billion under title I 
in the last decade has been vital to the 
progress which has been made, and in 
many cases prevented deterioration of 
education--caused in part by problems 
outside the schools. 

OTHER ACCOMPLISHME~ TS 

Other titles of ESEA are better suited 
to assessment of achievements. School 
libraries in both public and private 
schools have been strengthened and up
dated. Innovative projects run by State 
and local educators have been supported. 
State departments of education, the key 
orga11ization in administration of ESEA, 
have been strengthened, expanded and 
modernized. Bilingual and bicultural 
programs for children of limited English 
speaking ability have been greatly in
creased. These are merely a few high
lights of the achievements of the Ele
mentary and SecondaTy Education Act, 
and, special attention to gifted and 
talented children is in sight. Probably 
the best way to summarize the achieve
ments is tha.t the local education officials 
have had an additional source of finan
cial support, over and above State and 
local revenues, to focus on their most 
serious education problems. Thus, the 
success of ESEA is beyond dispute. Better 
ways can and will be found for the future. 
However, as we take note of t.his first 
decade of the act, we can be proud of 
our accomplishments and let this mile
stone urge us to still further efforts for 
the decades ahead. 

SPRING FESTIVAL OF A~IERICAN 
MUSIC 

Mr. STEVENSON. Mr. Presicent. the 
beginning of the Nation· Bicentennial 

Year was marked by a series of 35 free 
concerts at the John F. Kennedy Center 
during the week of March 30 through 
April 6. These concerts were made pos
sible by a donation from McDonald's 
Corp, of Oak Brook, Ill. 

The combined efforts of Mr. Fred L. 
Turner, president of McDonald's Corp., 
and Mr. Roger L. Stevens, Chairman of 
the Ke1medy Center, provided us with 
an unforgettable Spring Festival of 
American Music. From 10:30 in the 
morning until nightfall throughout 
Easter week, the festival filled the Ken
nedy Center with music, allowing all
vi itors as well as Washingtonians-to 
see and hear the center alive with audi
ence and performers any time during the 
day. 

Among the highlights of the festival 
was the concert presented by the great 
American composer Aaron Copeland, 
who conducted his own music before an 
o •erflow audience of more than 3,000 
people. 

The Spring Festival of American Mu
sic was a worthy beginning of the Amer
ican Bicentennial Year. 

Mr. President, I ask unanimous con
sent that the Washington Post articles 
of March 31 and April 7, and the Wash
ington Star article of April 1 about the 
concerts be printed in the REcORD. 

There being no objection. the articles 
'"ere ordered to be printed in the REc
ORD. as follows: 
[From. the Washington Post, Mar. 31, 1975] 

AS AMERICAN AS A HAMBURGER AND FRIES 

(By Joseph McLellan) 
The earlybirds got seats on the red· 

carpeted steps leading into the Opera House 
in the Kennedy Center's Grand Foyer yes
terday afternoon. It was great for the view 
but acoustically overwhelming. once the 
United States Marine Band (more than a 
few good men) launched into a rousing 
march and started the McDonald's Spring 
Festival n•oving. 

The coming week will see a whirlwind of 
admission-free events at the Kennedy Cen
ter-half a dozen programs each day-with 
material as 4merican as a hamburger a11d 
french fries, to be climaxed next Saturday 
night when Aaron Copland conducts a con
cert of his own music. 

For the opening program the Marine 
Band gaYe a performance as polished as 
its own bright bras::; instruments, and the 
crowd loved it. The audience was packed 
solid, sitting on the floor-a fairly comfort
able floor-across the whole stretch of foyer 
from the Hall of Nations to the Hall of States, 
dwarfed under the long line of bright chan
deliers. There were children, infants dazzled 
by their own reflections in the long mJrrors 
(one little girl clutching an inflated plastic 
Easter bunny), grandmothers in their pastel 
Easter finery and plenty of high-schoolers in 
blue jeans. 

Beyond tbe two main intersections of the 
foyer the crowd thinned out, but there were 
clumps of spectators sitting on the steps of 
the Eisenhower Theater on one end and the 
Concert Hall at the other. Others sat on top 
of the bars, which were inoperative dl-lring 
this program, or stood on the bandstand 
(also inoperative) at the head of the Hall 
of Nations. getting a birds-eye view of the 
red-jacketed bandsmen going through tlleir 
music with the precision of a drill team or 
a commando unit. 

It all sounded about right down at tl:.:.e 
far end of the foyer at the entrance to the 
Concert Hall, altho-ugh there were a few 
aco,lstic accidents there with rhe sound svs
tem being tested for the 8:30 concert. At tl~at 

'end was also a small side show, a group of 
children doing cartwheels, playing tag and 
running races while the band played on . 

Anything as big as a Bicentennial shoulcl 
probably take at least two years if it's going 
to be done thoroughly. Since this is the be
ginning of the Kennedy Center's Bicenten
nial celebration, we may assume that the cul
tural observance in this city will be thorough. 

A total of 35 events, packed into one week 
and all with admission charges appropriate 
tar the land of the free, looks like a good 
beginning. 

[Fl'Om the Washington Star, Apr. 1, 1975] 
EVEN MUSIC COMES IN . A SEASAME SEED ROLL 

(By Boris Weintraub) 
Kids were sprawled all over the floor of 

the Kennedy Center's South Gallery, listen
ing to balladeer Joe Hickerson sing songs of 
Ireland, England, Scotland and America. 
Tbeir interests was flagging as he sang a 
lengthy Scottish ballad, complete with an 
almost unintelligible Scottish refrain. 

Suddenly, their interest perked up. The1•e 
were a few smiles among the adults present, 
several giggles from the unrestrained young
sters. Could it be? Yes, Hickerson really was 
singing a ballad about au English lord named 
"Sir Ronald McDonald." 

Actually, it was very appropriate. After all, 
the folks out in Hamburgerland were re
sponsible for Hickerson's being there in the 
first place on the first full day of the spring 
festival saluting America's musical heritage. 

Hickerson wa.s one of several performers to 
draw amazingly large crowds to the Kennedy 
Center yesterday. Each of the five events on 
the day's program, some in the South Gal· 
Iery and some in the Grand Foyer, drew near
ly a thousand, large and small. The "Spring 
Festival" was, as every ad, flyer and sign 
announcing it noted, complete with golden 
arches, "a gift from McDonald's resturants." 

But the tribute to Sir Ronald McDonald 
was only accidental. Gillian Anderson, a mus· 
icologist who specializes in the songs of revo
lutionary war America, and Wayne Shirley, a 
reference librarian at the Library of Congress, 
put together the daytime programs: yester
day's five, another five today, another five 
tomorrow, and five more on Thursday and 
five on Friday. 

The performers are all from the greater 
Washington area, which Ms. Anderson con
siders "extraordinary." 

"We sat down and thought about all the 
kinds of American 1nusic there were," she 
said yesterday while waiting for one of the 
40-minute-long programs to begin. "The 
only limit we had was budgetary-it would 
have been nice to have a Civil War brass 
band, playing instruments from the period 
which are in the Smithsonian, but it would 
have cost $10,000. 

"Our main criterion in selecting perform
ers was to have people go away afterwards 
and say, 'Gee, l never heard that before.'" 

Yesterday's performers, on stages draped 
in red. white and blue bunting, included a 
program of Indian dance music put on by 
the American Indian Society; the country 
blues of Libba Cotton and John Jackson; two 
ballad programs by Hickerson, and a demon
stration of handbell ringing by the green
jacketed troops of the Potomac English 
Handbell Ringers. 

Kids sat in their mothers' laps, a young 
girl sat on the floor and sketched., and other 
kids played hopskotch on the ornate rug in 
the South Gallery. All in all, everyone, old 
and young, appeared pleased at the opp01'
tunity to go to the Kennedy Cente1· for free. 

That, in fact, was .one of the purposes of 
the festival, according to a Kennedy Center 
spokesman. 

"We're always hearing about how the 
center is just for the elite, but shows like 
this prove that it isn't," she said. 

Today's programs will include the old
timey string band music of the Fast-Flying 
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Vestibule; work songs sung by Poe Lazer and 
Alan Bennett; a repeat of the Libba Cotton
John Jackson country blues show, and gospal 
songs sung by the Howard Gospel Choir. 

A 5:30 p.m. concert today will feature 
songs of the revolutionary period, sung by 
the Colonial Singers and Players, and se
lected and conducted by Ms. Anderson. 

That will be the format for the rest of the 
week, too: five day-time programs and a 
5:30p.m. concert. The festival will close with 
a concert of music by Aaron Copland con
ducted by the composer. 

[From the Washington Post, Apr. 7, 1975] 
COMPOSER AARON COPLAND'S AMERICA: TAKING 

THE AUDIENCE HOME 
Saturday night was one of the great nights 

in Kennedy Center history, or for that mat
ter, in the history of music in this city. 
Thanks to the Center and McDonald's res
taurants, Aaron Copland was on hand in a 
program of his own music. 

He conducted, played the piano and re
ceived some of the most unbridled, roof
raising applause of his career. His comment 
was: "I'd like to take this audience home in 
my pocket." 

The audience, filling the Concert Hall, in
cluded another 1,000 or more who listened to 
the music over loudspeakers in the lobby. 
There was an electric tension in the house 
that erupted like gunshot at Copland's en
trance and grew in enthusiasm from then on. 

There was ample reason for the demon
stration. Copland has literally written him
self into the artistic fabric of this country 
and Saturday's music included some of his 
most famous works. He conducted 13 players 
from the National Symphony in the original 
version of his matchless ballet, "Appalachian 
Spring," bringing it to Washington in pre
cisely the same form in which it was first 
heard at the Library of Congress in 1944. 

Then he led the Madison Choir, plus some 
voices from St. Matthew's Cathedral Choir, 
with D'Anna Fortunato as mezzo soloist in 
"In the Beginning." This work. was written 
for Harvard University's historic symposium 
in music criticism in 1947 and stands as one 
of Copland's singular achievements in a field 
he rarely entered. 

William Masselos played the Piano Varia
tions with his total kind of authority and 
rich beauty of tone. Copland as pianist then 
joined Masselos for his Danzon Cubano, a 
strangely fascinating study in rhythms. 
"Quiet City," full of haunting evocations, 
with its choice solos for English horn and 
trumpet, brought a larger number of the Na
tional Symphony to the stage, where they 
closed the program by playing with the 
Madison singers tn the Old American Songs. 
The choir was superb in the earlier work, 
immensely exciting in Copland's settings of 
the songs. 

The audience seemed as unwilling to let 
Copland go as he was loath to end the un
usual evening. So the final song was repeated 
and then everyone left, carrying away mem
ories of a night of great music and the pres
ence of a wonderful man.-PAUL HuME. 

INTERNATIONAL TRADE COMMIS
SION FIELD HEARINGS 

Mr. HATFIELD. Mr. President, before 
the International Trade Commission 
opened its field hearings around the 
country, I commented at that time what 
a worthy idea it was to allow people af
fected by the upcoming trade negotia
tions the opportunity to testify without 
the burden of coming to Washington 
themselves. 

I hope that more Government agen
cies consider holding such substantive 
field hearings on issues of direct impact 
of people. I note the word "substantive," 

for I would not want various depart
ments and agencies engaged in a series 
of "road shows" jetting around the coun
try doing little but promoting their own 
existence and gathering little substan
tive material. 

Newspaper articles have called a .tten
tion to these hearings, and at the con
clusion of these remarks, I ask unani
mous consent that articles from the 
Portland Oregonian, the Washington 
Post, and the New York Times be printed 
in the RECORD. 

I also want to call attention to a press 
statement I received from the Oregon De
partment of Agriculture, telling of a visit 
and discussion by ITC Commissioner Dan 
Minchew following the Portland hear
ings. Commissioner Minchew's discus
sions with top agriculture officials in Ore
gon, I am sure, will pay dividends to our 
State in the years ahead. I ask unani
mous consent that this press statement 
be printed in the RECORD following the 
newspaper articles. 

Following that, Mr. President, I ask 
unanimous consent that an article writ
ten by Mr. Jay Glatt in the State of 
Oregon publication, Agriculture Market
ing Activities, be printed in the REcORD. 
Mr. Glatt is one of Oregon's leaders in 
the area of international trade, and his 
work as Director of Oregon's Agricultural 
Development Division of the State De
partment of Agriculture is well known to 
all of us interested in international trade. 
Mr. Glatt's article is called "Pacific 
Northwest Agriculture and International 
Trade." 

There being no objection, the mate
rials were ordered to be printed in the 
RECORD, as follows: 
[From the Sunday Oregonian, Mar. 23, 1975] 

TRADE PANEL TAKES PULSE OF OREGON 
(By Donald J. Sorensen) 

Oregon is a long way from Georgia but for 
one native of the Southern state it is just 
like coming home. 

"I spend just as much time out here as I 
can," said Daniel Minchew during a break-in 
the trade hearings in Portland last week. 

Minchew is the latest addition to the six
member U.S. International Trade Commis
sion and was in Portland on federal business. 

His interest here lies beyond trade, how
ever. His wife is from Oregon and they have 
a small farm near Estacada and he said he 
manages to get out here every two months or 
so. 

Minchew is only 35 and has been on the 
commission since last October when he was 
appointed by President Ford to fill an un
expired term until 1979. 

Although he has been on the commission 
only a few months, he obviously relishes his 
work and is interested in getting views from 
small business, "original sources," he calls it. 

"These hearings in the field," he said, 
speaking of the hearing here and in a dozen 
other cities outside of Washington, D .C., "are 
invaluable to us because we can get original 
source witnesses, the kind we have not been 
able to attract to Washington. 

"The field witnesses, the menon the firing 
line, know more about what they're doing 
than the witnesses we hear in Washington. 
They are largely lobbyists and attorneys and 
they are not as familiar with the problems as 
the men in the field." 

This philosophy was demonstrated in his 
questioni,ng of witnesses here. He inquired of 
a Washington beekeeper about the effect of 
foreign honey, the price of it and how tariffs 
would affect U.S. production. 

He was equally solicitous of an executive 
of a Eugene company that makes about 8 

percent of the mop and broom handles in the 
u .s. 

The company has about 150 employes. 
Minchew said, "We welcome your opinions 
and you have given us some facts about an 
industry we didn't know much about." 

Minchew said it is better to hear witnesses 
in "their own environment where they feel 
more at home" than to take them to Wash
ington "where they will feel out of place." 

He admitted that a long trip east is out of 
the question for many in Oregon. 

"When the hearings were held in Washing
ton in 1962 before the Kennedy round of 
tariff negotiations, there were only two wit
nesses from Oregon," he said. "Now we will 
hear from about 60 of them." 

Mention of the Kennedy round touched 
another tender point to him. "Do you know," 
he exclaimed, "that the heari ngs of the 
Kennedy round are still secret? Why? That 
was 13 years agp." 

Warming up to his subject, he stated, 
"There is too much secrecy in government. I 
am in favor of having the report of these 
hearings released as soon as possible after 
negotiations have been held." 

The data obtained from the hearings will 
be used by the commission to make recom
mendations to President Ford on items that 
c::;11ld have tariffs reduced or eliminated in 
negotiations with other nations. 

Minchew said he has been pleased at the 
turnout at the hearings and he admitted to a 
couple surprises. 

" I had expected more of a protectionist 
tone from the witnesses," he said. "But I have 
really been surprised at the awareness in the 
country about international trade. This has 
been very noticeable to us." 

He said he believed the "big shock of the 
oil embargo brought home in a way that is 
very evident the importance trade in one 
commodity is to us. One of the good side 
effects of this is to make people more aware 
of international trade." 

Minchew said the turnout at Portland 
was better than in some other larger cities. 
He attributed it to more sophistication in 
trade because it is so important to the state·s 
econon1y. ' 

"'You also have a very progressive state and 
we have noticed less of an insular feeling 
than in other parts of the country," he added. 

Before joining the commission, Minchew 
was top staff aide to Sen. Herman Talmadge, 
D.-Ga. He admits that he was surprised at his 
appointment and "the senator knew I was 
being considered before I did ."' 

U.S. HOLDS ROAD SHOW ON ITS TRADE 
(By Edward L. Dale, Jr.) 

WASHINGTON, March 30.-A unique Federal 
Government traveling road show will be in 
New York Tuesday. 

It is a kind of open forum in which citi
zens, important and unimportant, can get 
off their chests whatever is bothering them 
in the broad area of the nation's foreign trade. 

The road show, which has already visited 
six cities and will visit at least 12 more, is 
the brain child of the newly named Inter
national Trade Commission (formerly the 
Tariff Commission). It must report to Presi
dent Ford by July on the probable economic 
effects of further reductions of United States 
tariffs in the forthcoming round of interna
tional trade negotiations in Geneva. 

A BROADER AIM 
That sounds rather technical. But in the 

mind of the chief inspirer of the floating 
hearings-Will E. Leonard Jr., who will be
come chairman of the commission in June
the aim is much broader than just more 
information about tariffs. 

"I'm very excited about it," he said in a 
recent interview. " We are trying to show 
people that their Government can pay at
tention to their concerns, that they are not 
going to be ignored." 
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A few episodes in the experience to date 
illustrate how the experiment operates: 

As a. result of a. letter sent to the com
mission several years ago, a small manufac
turer in Massachusetts was contacted by 
telephone to inform him of the hearings and 
urging him to testify if his problem was 
still there. The man replied: "You have the 
wrong party. I have only 25 employees." But 
he was assured that no mistake had been 
made, and he apparently plans to testify at 
the hearing in Boston late this week. 

In New Orleans a young electrician walked 
in off the street in the second day of the 
hearings and gave an impassioned speech on 
how the Government, including the com
mission, had failed in the past to prevent 
damage to the economy from imports. 

A retired textile executive spoke in Atlanta 
of the benefits of foreign trade-though hiS 
own industry had wanted and had achieved 
protection. 

RULES ARE PLIABLE 

The commission decided to scrap the nor
mal bureaucratic rules requiring 20-day ad
vance notice for each witness and 20 copies 
of each prepared statement. It sent advance 
men (on one occasion Mr. Leonard himself) 
to each city to drum up interest and make 
known that a hearing would take place. 

While the commission has welcomed ad
vance notification that a person would like 
to be heard, and most have given notice, 
there is no bar to unscheduled witnesses. 

"We have tried to eliminate formalities," 
Mr. Leonard said. "We are not swearing in 
housewives. We are trying to show people 
that they need not be in awe of the bureauc
racy and their Government." 

Normally two or three of the six com
manders are present at each hearing. They 
make no speeches, but they pledge that every 
word will be recorded and will be examined 
when the commission's final recommenda
tions to the President are made. They ask 
questions. The hearings normally begin at 
10 A.M. and last into the evening, with about 
two dozen witnesses each day. 

GENERALLY 2 DAYS 

The hearings have generally lasted two 
days in each city. But they can be extend
ed-as is likely to happen in New York-if 
all who want to testify cannot be heard in 
two days. 

Mr. Leonard said that "the majority" of 
witnesses so far, both from industry and 
labor, had asked for some degree of protec
tion from imports--either a. demand that 
tariffs on their products not be further re
duced or that they be increased. 

However, under the terms of the new Trade 
Act, the hearings in advance of trade nego
tiations are open for the first time to con
sumer groups as well as industry, labor and 
agricultural interests. And this extends to 
state and local government officials, from 
port authorities to "consumer protection" 
officials. 

Thus the "free trade" viewpoint has been 
heard. Mr. Leonard has been somewhat dis
appointed that, so far, the retail industry 
has not been well represented, though the 
owner of one regional chain of shoe stores 
did argue against import restraints on low
cost foreign-made shoes. 

DATA ON PRODUCTS 

As expected, much of the testimony has 
been of a specific kind-about shrimps or 
glass products or oranges-but such product 
information is what the commission needs 
to complete its formidable task. 

In principle, it must report to the Presi
dent on the economic effect of reduction of 
any one of the 6,000 tariffs in the United 
States customs list. In practice, it will lump 
duties into about 1,900 categories, with a 
brief analysis of each, which will be difficult 
enough. 

Its recommendations to the President will 

almost certainly be kept confidential to pro
tect the American negotiating position, 
though Mr. Leonard would like to find some 
way of showing the witnesses who have testi
fied that their concerns had, in !act, been 
taken account of in the commission's final 
recommendations. 

WASHINGTON FINALE 

The commission will wind up in Washing
ton with the more traditional type of hear
ings and the more familiar type of witnesses: 
trade lawyers, lobbyists and trade association 
officials. 

But meanwhile it will have shown that not 
all members of the National Association of 
Manufacturers have the same view on for
eign trade. And it hopes that some labor 
groups will take a position different from 
the strongly protectionist stance of their par
ent organization, the American Federation 
of Labor and Congress of Industrial Orga
nizations. 

An associate of Mr. Leonard rhapsodizes 
that these hearings are a kind of antidote for 
Watergate and the public's general distrust 
of government. Whether or not that is a real
istic appraisal, the hearings are clearly some
thing different. 

PANEL TRAVELS To GET WIDER TARIFF VIEWS 

(By Carole Shifrin) 
NEW YoRK.-The last remaining domestic 

mill producting cotton typewriter ribbon 
cloth may have to close if tariffs on the com
parable imported items are reduced, ending 
jobs for 400, its official says. "I believe it 
would wipe us out," says Robert F. Eisen, 
executive vice president of Greenwood Mills, 
Inc. 

A representative of the firms which import, 
sell and distribute cheese from abroad assert 
that reducing duties ranging from 7 to 25 
per cent on those already more costly prod
ucts would not harm the domestic cheese 
industry and would aid consumers. "How 
can we in all seriousness and good faith talk 
about preventing infiation, and at the same 
time refuse to eliminate artificial and un
warranted barriers to competition which only 
serve to increase the basic costs of such a 
vital food as cheese?" asked Robert Fromer 
for the Cheese Importers Association of 
America, Inc. 

An official of a New York firm in the bust
ness of fabricating granite, marble and tra
vertine for construction complains that 
American firms can't compete with the im
ports subsidized by the exporting countries. 
Though his firm has been declared eligible 
for federal assistance, Arthur Weiss, of Joseph 
Weiss and Sons, Inc., says he would rather 
see higher duties on the imports. "Our family 
goes back 50 years in this business and, 
frankly, I don't want trade assistance," he 
complains. "We'd rather be on our own." 

These are some of the plaints, pleadings, 
and exhortations being heard by the Inter
national Trade Commission during an un
usual trek around the country to solicit 
views from citizens about how future tariff 
reductions on imported items may affect 
them. 

Under the Trade Act of 1974, the President 
is authorized to enter into negotiations aimed 
at harmonizing, reducing or eliminating tariff 
and non-tariff barriers and other distortions 
to international trade. As part of it, he may 
reduce by 60 per cent import duties which 
are currently more than 5 per cent, and 
may eliminate entirely duties currently less 
than 5 per cent. 

Before he can enter those negotiations, 
however, the act requires that he seek the 
advice of the Trade Commission, formerly 
the Tariff Commission, on the "probable eco
nomic effects" of tariff changes on industries 
and on consumers. In addition to conducting 
studies and investigations, the Trade Com
mission is required to hold public hearings 
in preparing its report to the President. 

The hearings it is holding differ markedly 
from those undertaken in anticipation of the 
last major round of trade negotiations in 
the early 1960s, when nearly 700 people testi
fied in Washington. 

The commission decided to hold hearings 
in Washington, but also to travel the country 
and elimlnate some of the normal trappings 
of the government hearing. "When you stay 
in Washington, you get the input of the 
Washington trade lobby, but don't hear from 
those people who don't have trade associa
tions or lobbies ... ," says Will E. Leonard 
Jr., the commissioner who becomes chair
man in June. "There's no question that we 
get a type of witness we wouldn't have gotten 
in Washington." 

Among the unexpected witnesses were a 
retired textile executive in Atlanta who spoke 
up for freer trade, in contrast to the posi
tion of his industry, and an electrician in 
New Orleans who walked in to decry the 
damage imports had caused the economy. 
Among those scheduled to testify in the 20 
cities the commission will visit-from Au
gusta, Maine, to Los Angeles-are housewives, 
consumer groups, labor groups, small busi
nessmen and teachers, as well as the big 
industries. The only group not represented 
so far has been retailers, Leonard says. 

Witnesses have been solicited in an 
unusual way, too. Leonard said mail sent 
to the commission over the last couple of 
years on trade matters was collected and the 
senders written or called with an invitation 
to speak at the hearings if they still had the 
problem they had written to the commission 
about. 

At Leonard's instigation, the commission 
also threw out the usual hearing accoutre
ments: Witnesses are not being sworn in, 
they don't have to sign up 20 days in ad
vance-they can merely walk in and say 
they want to speak and they don't have to 
bring 20 copies of prepared testimony. 

"We want to make it as easy as possible 
for you to let us know what's on your mind," 
Leonard told a room full of witnesses at the 
opening of the four-day New York hearings 
last Tuesday. "We're here to listen to you 
tell us how you think future changes in tariffs 
will affect you. We need your advice before 
we can advise the President ... what 
economic results will occur should he modify 
up or down or continue existing duty or 
duty-free treatment on imports." 

Much of what the commissioners are hear
ing is predictable-importers hope to have 
duties reduced and domestic producers of 
goods with foreign competition hope to have 
the duties remain or even be raised. But 
always they are being given an education on 
various sectors of the economy-information 
they are passing on to their "commodity 
analysts" who are drawing up some 1,900 
trade agreement digests on more than 6,500 
products which may be subject to trade 
negotiations, and which the commissioners 
will use to decide what to tell the President 
about those "probable economic effects" o! 
actions he may take. 

In just the first day and a half of the 
New York hearings, the commission learned 
about: 

Cigars. They are composed of three parts
the filler, or core; the binder, which 1s 
wrapped around the filler to hold it in shape; 
and the wrapper, or outer dressing. Cigar 
Association of American president Carl J. 
Carlson told them, passing out samples. He 
urged them to recommend tariff reductions 
on filler tobaccos, which he said are in short 
supply worldwide. 

Although tbe association wants tariffs 
reduced on the raw materials, it opposes 
reduced tariffs on imported cigars. "Our 
pleading with respect to cigars is frankly a 
protectionist one," Carlson said. But he con• 
t inued that they wouldn't oppose a reduction 
if there were a reciprocal reduction of non• 
tariff barriers so that it was "Just as easy for 
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U.S. cigar manufacturers to export their 
cigars as foreign countries may export them 
to the United States." 

Artists' brushes. Holding up a sample of 
his wares, Fred Mink, Jr., vice president of 
the F. M. Brush Co., urged that tari!Is on im
ported brushes be strengthened, not reduced. 
The price of the materials is the same, but 
the price of labor is much higher in the U.S., 
m.aking American-made brushes more ex
pensive and less competitive, he suggested. 
As a sidelight, the commission learned that 
red sable, used to make what Mink called 
the "best brush," costs $1,400 a pound. 

Imported foods. Harold Bruce, executive 
vice president of the Association of Food DiS
tributors, Inc., a food importers' trade group, 
suggested that the commission recommend 
abandoning altogether duties on items hav
ing no domestic counterparts and items pro
duced here but not in sufficient quantity to 
meet domestic demand. 

In the first category are such foods as 
16 per cent duty; inshell pistachios, with a 
1-cent-a-pound duty; anchovies, 6 per cent; 
and heart of palm, 8.5 per cent. 

In the second category, he put such things 
as jalapeno peppers, fig paste and shelled 
filberts. Reducing those duties would reduce 
the prices to consumers, make the foods 
more plentiful, and would exert a deterrent 
effect on possible anticompetitive price and 
supply fixing by the domestic food industry, 
Bruce contended. 

In questioning witnesses, Leonard repeat
edly sought specific evidence and ctata of the 
impact tariff cuts from the last trade ne
gotiations had on both consumer prices and 
the work force. Robert Kaleko, of Kaleko 
Bros. diamond cutters and importers said 
he couldn't produce evidence to support his 
claim that his foreign competitors raised 
prices when the tariff was reduced from 10 
to .5 per cent in the last round. "I can't give 
you facts, but I know the people-when the 
duty goes down, they add it to their price," 
he said. 

In contrast, Edward Frank, president of 
the Moreddi Division of Raymer/ Richards, 
Morgenthau, Inc., importers of furniture 
from Europe, said the price of Scandan
avian furniture being imported did show a 
drop when duties were decreased in the 
past, and promised he would furnish the 
commission with the evidence. "All I would 
have to do would be look up old price lists," 
he said. "Reduction, even if only 5 or 6 per 
cent, would make an important contribution 
to consumers since furniture represents big 
dollar purchases," he contended. 

The complexity of the problems in some 
of the industry is also apparent in many of 
the presentations. Leonard s. Halpert, presi
dent of Cocoline Chocolate Co., Inc., a candy 
manufacturer, explained to the commission 
that his industry has problems with U.S. 
government agricultural policies which in
crease the cost of the candy makers' raw ma
terials as well as with their foreign competi
tors. They not only are getting their raw ma
terials for less but are also being granted 
special benefits by their governments, he 
said. 

For instance, he told the hearing, statis
tics indicate that when the world price of 
raw sugar-a prime candy ingredient-was 
45.25 cents a pound, confectioners in Eng
land were paying 23 cents a pound and in 
Mexico were paying 8 cents a pound, thanks 
to their governments' subsidies. In contrast, 
until the end of 1974, U.S. confectioners 
were paying prices for sugar that were even 
higher than the world price because of pro
visions of the now-defunct Sugar Act. 

The candy makers here also have a prob
lem with mUk products because of the gov
ernment's parity price support system, ac
cording to Halpert, who also is president of 
the Association of Manufacturers of Confec
tionery and Chocolate, Inc. -

Despite his problems and his wish for some 
form of "help and protection," however. 
Halpert sounded a theme future chairman 
Leonard says has been heard repeatedly 
throughout the hearings: reciprocity. 

"I personally have no doubt that true free 
trade is the solution," Halpert said. "By that 
I mean no tariff barriers, no quota barriers 
and, more important, no government inter
vention which creates artificially high domes
tic or imported raw material prices, and no 
artificial low costs, raw materials or other
wise, given to foreign competitors by their 
governments' intervention in the market-
place." -

After the hearings are over-they have 
been held in nine cities so far, with 11 re
maining-the commission faces the monu
mental task of culling all the material into 
some coherent form and making its deci
sions and recommendations-all by July 14. 
The hearings themselves won't even end 
until May 10. 

Pennsylvania Governor Milton J . Shapp, 
the lead-off witness last week in New York, 
wondered whether the enormity of the task
assessing the total impact of future tariff 
cuts on all sectors of the economy-wasn't 
beyond the ability of the commission-with 
its limited time, 375 employees, and $9 mU
lion annual budget. 

Leonard thinks they can do it, and thinks 
they will be able to incorporate a good deal 
of what they're hearing in the process. "It's 
not enough to just listen to their words; 
we have to utilize them in our work product. 

"Then I'm just hoping the President uses 
what we give him," he says with two fingers 
crossed, "so hopefully the guy who testified 
today or last week will see that the Presi
dent considered his views, even if they 
weren't totally accepted." 

OREGON ADVISED TO BECOME INvOLVED IN 
TRADE NEGOTIATIONS 

When international trade negotiations get 
underway in Geneva next fall Oregon and 
the Pacific Northwest area should become 
actively involved. 

Thts was the advice of Daniel Minchew, 
commissioner of the U.S. International 
Trade Commission during a March 27 visit 
to Salem. 

The commissioner was in Salem for an in
formal meeting with Ben Allen, acting di
rector of agriculture, and Jay Glatt, head of 
the department's Agricultural Development 
Division, and his staff. 

Minchew told Glatt, "At some point I 
would like to see you associate yourself with 
part of the negotiating team in Geneva." 

Noting that many go to Geneva to serve 
behind the scenes, Minchew suggested this 
approach to becoming involved and having 
input on the importance of agriculture in 
feeding the world and helping balance this 
country's international trade. 

Minchew told the Agricultural Develop
ment staff he feels there is need for more 
agricultural input on the same basis as in
dustry and that agriculture should be as high 
at the negotiating table as possible. 

He pointed out the increasing importance 
of supplying food for the world and said 
with this country's corner on food it is be
coming as important as the Arab oil supplies. 

Explaining the procedures followed in ne
gotiations, Minchew said Frederick B. Dent", 
former U.S. Secretary of Commerce, who has 
just been selected as President Ford's Special 
Representative for Trade Negotiations (STR) 
will have two deputies. One will be in 
Geneva and the other the advisor in Wash
ington, D.C. He suggested that agricultural 
interests make a major effort to have the 
domestic deputy either be from agriculture 
or, at least, a person with an understand
ing of the importance of agriculture and 
knowledgeable in the problems faced by 
agriculture. 

Minchew's personal philosophy is that in 
taking testimony for trade negotiations there 
needs to be input from persons actually 
involved in production and marketing. He 
made the Salem visit as a result of testi
mony given by Glatt at an International 
Trade Commission hearing in Portland 
March 20-21. 

His purpose was to gather additional in 
depth information that would give him a 
greater insight into the diversity of agri
culture in the Pacific Northwest area; he 
apprised of the amount of produce from this 
area flowing into international markets and 
learn of problems faced in internat ional 
marketing. 

The marketing problems have involved 
not only tariff barriers, but other restrictions 
as sanitation and additive regulations, na
tional production or transportation subsi
dization, freight rate disparities, variable 
levies, quantitative rest rictions and regula 
tory standards. 

These problems were pointed out by Glatt 
in his testimony and he suggested that, since 
agricultural imports by the U.S. play a com
paratively minor role to the imports of non
agricultural products, the nonagricultural 
sector could be used effectively in securing 
concessions from foreign nations in agri
cultural trade barriers. 

The Oregon Department of Agriculture 
supplied Minchew with a packet of infor
mation on Pacific Northwest agriculture 
highlighting major items from the area 
that are involved in international trade. 
Pointed out were such products as white 
wheat, grass seed, dry peas and lentils, and 
spearmint and peppermint oils. 

PACIFIC NORTHWEST AGRICULTURE AND THE 

GENEVA TRADE NEGOTIATIONS 

The considerable experience of the Pacific 
Northwest agriculture industry in interna
tional trading is likely to become an impor
tant resource for the U.S. Presidential Nego
tiating Team at the international trade 
negotia,tions in Geneva, Switzerland, in the 
fall of this year. 

A negotiating concept we presented was 
received enthusiastically recently at a hear
ing of the U.S. International Trade Commis
sion in Portland, Oregon. Portland was one 
of 14 cities in which the Commission held 
hearings to assess the potential impact of the 
reduction of U.S. tariffs on 1247 agricultural 
and non-agricultural items. 

The Trade Act of 1974 empowered the 
President to reduce or eliminate tari!Is on 
these items to accommodate agreements in 
Geneva with parties to the General Agree
ment on Tariffs and Trade (GAT!'), a United 
Nations organization. The 1247 items have a 
5 percent ad valorem or less U.S. import 
duty. Of those items 284 are agricultural 
products directly competing with or similar 
to Pacific Northwest agricultural products. 

Members of the U.S. International Trade 
Commission (formerly U.S. Tari!I Commis
sion) present at the Portland hearings were 
Chairman Catherine May Bodell (formerly a 
member of Congress from Yakima, Washing
ton), Vice Chairman Joseph 0. Parker and 
Commissioner Daniel Minchew. 

The hearings drew 42 witnesses, of which 
17 spoke for Pacific Northwest agriculture. 
We told the Commissioners that if any im
port duty on agricultural commodities is 
negotiated away, it should be done only after 
hard bargaining for reciprocal concessions in 
foreign trade barriers whether tariff or non
tariff. 

Historically agreements on agriculture 
have been negotia,ted from non-agricultural 
trade pacts. The basic concept is that the 
U.S. could develop more favorable agree
ments by combining the two segments. 

The great buying power of the American 
people can provide significant leverage at 
Geneva by teaming up agriculture export 



9934 CONGRESSIONAL RECORD- SENATE April 10, 1975 
and non-agriculture import considerations to 
negotiate meaningful foreign concessions. 
Therefore it is important to have a person 
experienced in agricultural trading on the 
President's negotiating team. 

In the next few years the power of U.S. 
international agricultural marketing could 
become as influential as oil is today in world 
trading. This can be achieved only with a 
strong agricultural industry at home and 
the strength of our agriculture, particularly 
in the Pacific Northwest, depends a great deal 
upon the expansion of foreign markets. 

The significance of this industry on the 
national economy is revealed in the balance 
of trade picture for 1974. This nation saw a 
deficit of $3 billion. Without agricultural 
exports the deficit would have been $14.8 
blllion. 

The concept of using separate sectors of 
trade to help one another was received en
thusiastically by Commissioner Daniel Min
chew when he met in Salem with us to gain 
a keener perspective on the idea and on 
Pacific Northwest agriculture and its involve
ment with international trade. 

Commissioner Minchew, recognizing the 
significance of international trading to Pa
cific Northwest agriculture, strongly urged 
that the industry in this region send a rep
resentative to the GATT negotiations. He 
explained that Presidential Representative 
for Trade Negotiations Frederick B. Dent 
would have two deputies-one in Washing
ton, D.C. to handle domestic ramifications 
of U.S. tariffs, and one in Geneva negotiating. 
The domestic deputy would set the policy 
that the negotiating deputy would carry out. 
A Geneva monitor could apprise Pacific 
Northwest agricultural interests to submit 
timely information to the domestic deputy. 

We applauded the Commission for going 
afield to develop data .tor the Geneva nego
tiations. It is important that the Commission 
hear firsthand of the longstanding efforts by 
Pacific Northwest organizations to remove 
access barriers to import channels of in
ternational trade. Agricultural commodity 
groups have been able to mitigate trade re
straints in several foreign markets, but many 
significant barriers remain that might be 
removed by implementing a comprehensive 
negotiating strategy through the Presiden
tial team at Geneva. 

Our position in market development has 
always carried a primary concern and effort 
to gain market access in addition to 
market promotions. 

The office of the President's Special Trade 
Representative, Foreign Agricultural Service, 
International Trade Commission, and our 
Congressional Delegates have been assured 
that we will cooperate to focus agriculture's 
needs concerning multilateral trade nego
tiations. 

It is necessary for agri-business to be uni
fied to maximize its position in trade nego
tiations. With your support we are attempt
ing to project this cohesive voice. 

THE WRONG SPffiiT OF 
COMPROMISE 

Mr. KENNEDY. Mr. President, from 
the hundreds of calls and letters I have 
received-from Boston to Saigon-there 
1s a deep and despairing sense of help
lessness among the American people 
over the human tragedy in South Viet
nam and Cambodia. The appeals of our 
citizens reveal a profound sense of com
mitment and urgency to help.--a com
mitment and urgency which has yet to 
find expression 1n the policy and actions 
of our national leadership. 

America today seeks ways to help meet 
the desperate humanitarian needs of the 
people of Indochina, whtle our national 

leadership talks of a spirit of compromise 
that will allow some more guns and some 
more bombs for some more war in Viet
nam. It is as if we have learned nothing 
from our decade of war and military in
volvement in Indochina. 

These feelings were eloquently ex
pressed in a letter I received from the 
president of Simon's Rock College in 
Great Barrington, Mass., and I would like 
to share with my colleagues the plea of 
President Baird Whitlock's letter. 

Mr. President, -I ask unanimous con
sent that the text of President Whitlock's 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SIMON'S ROCK COLLEGE, 
Great Barrington, Mass., March 6, 1975. 

DEAR TED: I'm writing to you today simply 
as an individual, not as a college president 
looking for help. I plead with you not to 
compromise on the continued arms aid to 
southeast Asia. It is now over ten years since 
I took part in my first teach-in and nine 
years since my first visit to Thailand with a 
group of students. Nothing has changed ex
cept that through our own stupidity and 
moral turpitude we have ruined the most 
beautiful country in Asiar--Cambodia. Every 
government statement for the ten years of 
our involvement has been either a direct lie 
or an incredibly mistaken judgment. To 
argue that we must save Cambodia from 
bloodshed by sending more arms is just one 
more of the same kind of nonsense. 

I have given my life to trying to educate 
young people. I have tried desperately to 
blend a sense of history and reality with 
some honest hope for change and improve
ment. Now I see once again the weekend 
trips to Washington, trying to argue not only 
sense but some basic honesty into public 
servant6. At some point it is going to become 
impossible to argue that positive change can 
be made. I had tremendous hope for this 
Congress-the initial stopping of some of the 
President's sillier acts, the attack on the oil 
depletion allowance at last!-and the first 
stage of discussions on additional aid to 
Viet Nam and Cambodia. And now I see the 
whole thing falling apart "in the spirit of 
Compromise"-<X>mpromise which keeps up 
our evil involvement in southeast Asia, com
promise which leads to unfair economic pres
sures on the lower classes in on tarHfs and 
taxes, and compromise which allows the on 
companies to continue to ''rip-off" the entire 
economy. 

Please don't give in on your knowledge of 
what is honestly right for our country at this 
crucial "compromise time." We are about to 
compromise away our national soul. 

Cordially, 
BAmD WHITLOCK. 

COACH RALPH "SHUG" JORDAN 

Mr. SPARKMAN. Mr. President, I 
would like to take a moment to pay trib
ute to a distlnguJshed Alabamian who 
has become a legend in his own time in 
the sports field. Effective in January 
1976, Coach Ralph "Shug" Jordan of 
Auburn University in Auburn, Ala., will 
ended his 25-year reign as head of the 
Auburn football Tigers. 

The statistics on Coach Jordan's career 
are most impressive. After the 1974 sea
son, his 24th, Coach Jordan's teams had 
amassed 172 victories, against 72 losses 
and 5 ties. This record ranks Coach Jor
dan third in the Nation among active 
coaches. His teams have appeared in 13 
postseason bowl games and were 1957 

National and Southeastern Conference 
champions. 

The honors which Coach Jordan has 
received include: Coach of the Year in 
the SEC four times, the Washington 
Touchdown Club Coach of the Year, as 
well as becoming a charter member in 
the Alabama Sports Hall of Fame. 

Perhaps the most noteworthy things 
about Coach Jordan cannot be listed in 
statistics, but rather, are reflected in the 
image he has built among Alabamians. 
Mostly, Coach Jordan has confined his 
efforts to promoting Auburn University 
in his quiet, mild-mannered way. His 
name has become synonymous with Au
burn. 

As one of Coach Jordan's players 
phrased it: 

Coach Jordan always has a kind of gentle
man-of-the-South image. This image is now 
an Auburn trademark. 

Another Auburn player said: 
It is hard to -think of Auburn without 

thinking of Coach Jordan t1rst. 

I think that these statements portray 
the feelings of many Alabamians. 

It is ironic that on the night of Coach 
Jordan's retirement announcement, he 
was to speak at the Unsung Hero Ban
quet in Clanton, Ala., on behalf of Mike 
Flynn, one of his players. Characteristi
cally, Coach Jordan apologized to Mike 
for timing his announcement so that it 
might overshadow Mike's moment of 
honor. 

Coach Jordan's philosophy and per
sonality have been transmitted to his 
football teams. Auburn teams often take 
the role of underdog, and I might add, 
relish this role. 

In the past several years Auburn has 
become noted for the number of scholar
ships earned by try-out players, many of 
whom have gone to earn SEC and na
tional recognition as well. This would 
seem only natural under a head coach 
who started in 1950 with a team that 
won only one game in the previous sea
son, and built them into a nationally
recognized football power. 

I wish to extend on behalf of 
Mrs. Sparkman and myself the best of 
wishes for coach and Mrs. Jordan in the 
years to .come. 

Mr. President, an article appeared in 
the April 9, issue of the Birmingham 
Post Herald entitled "Glory, Glory to Old -
Auburn," by Mr. Philip Marshall which 
I feel will help give my colleagues an 
idea why Coach Jordan is so highly re
garded by thousands of Alabamians, and 
I ask unanimous consent that excerpts 
from it be printed in the REcoRD. 

There being no objection, the article 
was ordered to be printed in the REcoRD. 
as follows: 

GLORY, GLORY TO OLD AUBURN 
AUBURN, ALA.-It isn't often one sees his

tory made, particularly in the world of 
sports. 

But when Ralph Jordan, the greatest coach 
ever to set foot on Jordan-Hare Stadiums 
turf and one of the greatest ever to walk the 
sideline anywhere, said he was planning to 
retire-that was history. 

It's awe-inspiring, really, to glance around 
the Auburn University campus and see the 
things for which Ralph Jordan 1s responsi
ble. A magniflcant stadium that seats 65,000 
football fans, a glistening new coliseum that 
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houses the Auburn athletic department, pic
tures of All-Americans and Heisman Trophy 
winners, trophies filling a case to overflow
ing. Those things say a lot about Ralph 
Jordan. 

LOOKING BACK 

When you look all the way back to 1951 
to the time a Georgia line coach took over at 
Auburn, you see a ramshackled stadiull_l that 
would seat some 20,000 and an athletic de
partment over $100,000 in debt. 

Aubum athletic accomplishments-and 
there are many-have one common de
nominator. Ralph Jordan. 

Looking back over 24 years of coaching, 
the greatest thing about Jordan may not be 
172 triumphs and a national championship 
and coach of the year honor and on and on. 

What he has done for and meant to peo
ple is what stands out. 

To cover every Jordan accomplishment 
would take a book. He, surely, will be re
membered as one of the all-time greats in 
a profession that demands more perfection 
than practically any other. 

There aren't many disappointing things 
for Auburn people when they look back over 
Jordan's career. 

That's because Jordan put Auburn ahead 
of everything-including himself. 

I didn't originate this phrase, and it was 
made about another man, but I think it 
appropriate. 

Lilte everybody else, Ralph Jordan will pass 
away in the years to come and that's not 
to say it will be any time soon. 

When he does, they'll bury him in a blue 
coffin With an orange top. The epitaph will 
read, "Glory, Glory to Old Auburn." 

NUCLEAR POWER FOR NORTHEAST 
MISSISSIPPI 

Mr. STENNIS. Mr. President, I was 
very gratified to receive word on April 3 
that a site in northeast Mississippi has 
been selected as the probable site for one 
of two new nuclear electric power gen
erating plants to be constructed by the 
Tennessee Valley Authority. I say "prob
able site" because it is still subject to the 
preparation and filing of an environ
mental impact statement, and certain 
additional detailed studies, but based on 
site evaluations by TVA they have se
lected a location in Tishomingo County, 
Miss., and are proceeding with their 
planning on that basis. 

Lead times of many years are involved 
in modern electric generating and trans
mission systems, so the question of sit
ing these two new nuclear plants has 
been a subject of discussion and encour
agement by me for several years-dis
cussions in which I have participated 
with interest because of my overall in
terest in TV A as well as the site in ques
tion and, more recently, my concern 
about the energy shortage. 

As chairman of the Public Works Sub
committee of the Senate Appropriations 
Committee, I conduct the annual hear
ings on the TVA budget and programs. 
The board of directors and the staff of 
TV A appear before the subcommittee, 
and we review their current activities 
and their plans for the future. In 1971, 
with my encouragement, TV A acquired 
the land for this plant, called the Yel
low Creek site, and began extensive core 
borings and other investigations to in
sure its suitability for a nuclear plant. 
I have been encouraged by the progress 
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of these engineering studies, and now I 
am very pleased that the selection of the 
site has been confirmed. 

This large plant will mean many new 
jobs for the area, beginning 2 years from 
now, when actual construction will start. 
There is an additional significance, how
ever in the selection of this site in rural 
northeast Mississippi, and I believe that 
significance is excellently evaluated in an 
editorial in the Tupelo, Miss., Journal, 
under date of April 3, 1975. I ask unani
mous consent that this fine editorial be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

<See exhibit L) 
Mr. STENNIS. Mr. President, the edi

torial makes the point that the potential 
of northeast Mississippi has now been 
recognized, and that this is attested ~o 
by the fact that modern technology IS 
in the process of working wonders in the 
economy of that area. 

Mr. President, Yellow Creek is an em
bayment of Pickwick Lake, which is ere
a ted by the Pickwick Landing Dam on 
the Tennessee River, a few miles north 
in Hardin County, Tenn. The plant site 
is on the east side of the embayment, 
just across from the Yellow Creek Port, 
a modem inland waterway terminal and 
industrial area. Three miles southwest of 
the plant site is the northern terminus of 
the Tennessee-Tombigbee Waterway, 
which when completed will carry vast 
amounts of tonnages by barges between 
that point and the sea at Mobile, Ala., 
as well as northward to the Ohio River 
Valley and beyond. 

Here, within a few square miles, in 
what used to be considered a remote 
rural area with little growth potential, 
are coming together electric power and 
water transportation facilities of the 
most sophisticated modern types. It 
would be hard to find a place in the 
United States with a greater potential 
for industrial and economic growth than 
this area in northeast Mississippi. 

EXHIBIT 1 

[From the Tupelo (Miss.) Journal, Apr. 3, 
1975] 

AREA NEED Too BIG FOR ANY To BLOCK 
Announcement by the Tennessee Valley 

Authority that it is considering Tishomingo 
County as the site of a nuclear power plant 
costing almost two billion dollars is one of 
the most welcome developments of the decade 
for our area. 

For the location of such a plant at the 
Yellow Creek site north of Iuka means more 
than hundreds or thousands of good jobs 
during the seven-year construction period 
and readily available power as long as we 
may need it. 

Construction of the plant at this site will 
mean that Northeast Mississippi has finally 
arrived both as a participant in some of the 
world's most sophisticated technology and in 
providing a market for greatly increased sup
plies of electrical power in the years ahead. 

This latter point may appear insignificant. 
But when in this column some four or five 
years ago we fi.rst started urging TV A to 
build a nuclear power plant in Northeast 
Mississippi, we were told by officials of the 
agency that our area was so rural and repre
sented such a poor potential for increased 
power use that they could see no prospect of 
TVA's building a nuclear plant in this area 
by the end of the century. 

A couple of years ago when we talked 
with TVA officials during a Tennessee meet
ing on energy problems, we received a little 
more encouragement. And now it seems al
most certain that unless the Tishomingo 
project is blocked by some environmental 
group, Northeast Mississippi will have a nu
clear power plant under construction within 
a couple of years-and a rather big one at 
that. 

To us this means not merely that the 
Yellow Creek site is a good one geographical
ly and economically but that TVA has at 
last recognized the development potential of 
Northeast Mississippi along with West Ten
nessee. 

It is quite possible that TVA may run 
into efforts by environmentalists to bloclt 
this project as they sought to halt and did 
delay construction of the Tennessee-Tom
higbee Waterway through Northeast Missis
sippi. 

But there have been numerous major ad
vances in the safety factors built into nu
clear power plants since the 1950's when 
most of the dh·e predictions of disaster 
were made. 

And if one looks at the national or global 
problem of disposing of nuclear waste, we 
should remember that all other regions of 
America and all industrialized nations of 
the world are steadily moving ahead in ex
panding production of electricity with nu
clear power. Hence, that problem will b9 
with us whether our area gets a nuclear plant 
or not. 

A year ago, for example, Alabama had five 
nuclear power plants under construction 
around the state and reactors bought for 
four more. 

And nuclear power plants are even more 
numerous in the crowded, highly indus
trialized states of the East and Midwest 
than they are in rural states like Missis
sippi. 

The last site map we noticed, for ex
ample, showed six nuclear power plants in 
operation in Tilinois and reactors bought for 
eight more. Similarly, the map showed two 
in operation in Pennsylvania; five under 
construction, and nuclear reactors bought 
for seven more. 

Even the crowded area around New York 
City has four nuclear power plants in vari
ous stages of development or in operation. 
And so does the crowded nearby state of 
Connecticut. New Jersey has even more, as 
does Michigan, with a dozen nuclear plants 
in operation, under construction, or reactors 
purchased. 

In view of the satisfactory safety record 
of these scores of plants and the speed with 
which additional ones are being planned here 
and abroad, we feel that a statement by 
Dixy Ray, lady head of the Atomic Energy 
Commission a year or two ago is relevant. 

She told a congressional committee study
ing the safety of nuclear power plants: 

"Many scientists have felt that it was 
beneath their dignity to popularize science; 
hence, many adults have grown up with the 
feeling that science was beyond them, a 
closed book. When this attitude is coupled 
with something like radioactivity which 
bursts on the human consciousness in a 
destructive act of atomic war. the inevitable 
result is difficult communication. 

"This is the easiest possible way to raise 
the spectre of fear bred by ignorance." 

She indicated that it might take a life
time to erase those fears though achieve
ment of such a goal might be possible earlier 
with all-out constructive effort to educate 
the public on nuclear operations. 

We feel that the anticipated location of 
a nuclear power plant in Tishomingo County 
ranks with construction of the Tennessee
Tombigbee Waterway, already under way, 
as the biggest factors in Northeast Missis
sippi's development during this decade. 
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And we hope that no one listens seriously 

tf some outside group tries to come in and 
block or delay the construction of this two 
billion dollar project as they did the Tom
higbee Waterway. 

For we need as soon as possible the thou
sands of jobs this project can provide. And 
t hough it may be difficult for many people 
to realize today, our area soon will be need
ing the power such a major elect ric power 
facility will produce. 

RURAL HOSPITAL DILEMMA 
Mr. DOLE. Mr. President, there ap

peared in the American Medical News 
this week a very enlightening article 
concerning the impact of utilization re
view regulations on the small hospitals 
of our country. 

While based primarily on interviews 
with administrators of facilities in my 
State of Kansas, the message it conveyed 
is applicable to tr.e dilemma which these 
new rules will be imposing on similar in
stitutions in rural areas throughout the 
Nation. 

I am requesting that the full page 
commentary be included in the RECORD 
today because I feel that all of us in the 
Senate must focus our attention on the 
crisis which may be developing as the 
compliance deadline for UR standards 
nears. 

Although that date was, on March 25, 
moved back to July 1 of this year, I think 
it is apparent that nothing short of sub
stantive changes in the guidelines them
selves is going to afford the necessary 
relief-unless, of course, the AM.A is suc
cessful in its pending court action for a 
preliminary injunction. 

Mr. President, we are all interested in 
some form of cost control on Federal 
health programs, but we must at the 
same time be wary of any mechanism 
which may jeopardize the quality-and 
in some cases even the availability-of 
health care services. 

Both those possibilities are all too evi
dent in the April 7 report on the outlook 
in Kansas, and I ask unanimous consent 
that that account printed in the REcORD 
for the benefit of all my colleagues. 

There being no objection, the article 
was ordered to be printed in the REc
ORD, as follows: 
[From the American Medical News, Apr . 7, 

1975] 
REMOTE-AREA HOSPTALS WARY OF EFFECTS OF 

UTILIZATION REVIEW RULES 

More than a thousand miles separate the 
nation's capital from the wheat fields of 
Western Kansas, but federal regulations 
manage the distance nicely. 

Small hospitals in Kansas and other areas 
of the country with low population densities 
and great distances between facilities have 
been hardest hit by the government's cost
control rules for Medicare and Medicaid, and 
a note of desperation and bitterness is en
countered among hospital administrators at
tempting to comply with directives from 
Washington. 

Today, many administrators are anxiously 
awaiting further action by the Health, Edu
cation, and Welfare Dept. in the wake of 
its postponement untll July 1 of the com
pliance date for utilization review regula
tions. Originally, HEW had said that hos
pitals would have to comply by April 1 or 
face financial penalties. 

The regulations specify that all Medicare
Medicaid patient admissions must be re-

viewed within 24 hours to determine their 
validity. However, HEW Secretary Caspar 
Weinberger, in announcing the postpone
ment (AMN, March 31, 1975), noted that 
"some rural hospitals have expressed con
cern about their ability to conform to the 
regulations ." And Jay Constantine, chief 
health staffer for the Senate Finance Com
mitt ee, had told the Federation of American 
Hospitals on March 21 that modifications on 
t he requirements for rural hospitals are ex
pected. 

The problems faced by small hospitals un
der the original regulations were spelled out 
t o AMN recently by hospital administra tors 
from three small Kansas towns. 

"They can make us comply; they can't 
make us like them," said John McGee, ad
ministrator of the 25-bed Kiowa, Kan., Dis
trict Hospital and Clinic. The medical staff 
at the hospital at Medicine Lodge, 25 miles 
away, said t hey will not do the first day's 
recert ificat ion. We've only got t wo doctors on 
our board h ere so there's no way we can 
comply. 

"Our doct ors are willing to go along with 
it. In case of a difference of opinion, a third 
physician must be called in to break the tie. 
This is the reason we are meeting with Medi
cine Lodge. I can run the chart up there 
and say 'how do you vote' to somebody and 
that will do it. Maybe they will come around, 
but as of March 11 when they had their 
medical s t aff and board meet ing they turned 
down the recertification. 

"Eight y percent of the United States is 
rural, there are some 40-odd hospitals in 
Oklahoma, about 50 in Kansas that have less 
than three physicians. There is no way they 
can legally comply unless they can do like 
us and jump over and have a meeting with a 
neighboring hospital. Quite often these dis
tances are so great you can't do it. So what 
you do is comply on paper, do the best you 
can . 

"We have until April 30 to get t he utiliza
tion review plan approved. You can bet it's 
increased our paper load. We've had people 
do extra duties. I don't know what it's going 
to do in the way of extra paperwork because 
we arent' in it far enough to see. 

"We do the same thing in our 25-bed hos
pital that you would do in Washington, 
D.C., in a 200-bed hospital. We take care of 
the flu, the gallbladders, the appendices, the 
geriatrics, the broken hips. We do the same 
thing in our small hospitals out here in 
Kansas, Oklahoma, Nebraska, and Eastern 
Colorado, and small towns in Eastern Arkan
sas, Louisiana, Missouri, and Texas that you 
all do in your 200-bed hospitals back there 
in the East. 

" We are just covered with small hospitals 
because towns are so far apart. We have one 
doctor who practices out of a little black 
bag who practices between us and the next 
hospital due west which is 200 miles away. 

"We had a utilization review plan that 
was effective; it was working. I'll put our 
length of stay up against any of your East
ern hospitals. I'll put our costs up against 
them for darn sure. 

" I don't know what the government is 
getting so uptight about. The UR is an un
necessary thing. They counter with the idea 
that you can ta~e a lay person and put him 
on the committee and he can do the <:ertifica
tion. But how can a lay person certify that 
it is medically necessary? This is what he 
is doing, he's legally certifying that it is 
medically necessary for this patient to be 
hospi tallzed. 

"It is ridiculous. It is just increasing the 
paperwork. The physician is the one who 
knows whether or not this patient needs to 
be hospitalized. When his peers get together 
once a month in these rural areas, they look 
these over and if they think he's keeping 
somebody too long, they ask him why. 

" The 24-hour certification is ridiculous. 

They have the idea that these small hos
pitals can come up with a non-professional 
person to sign. There is no problem in the 
big hospitals. But they will have to hire 
extra people. These girls are going to have 
to pull these charts and say 'sign here and 
sign her,' and they may pull one and say 
'here 's one there's some doubt about.' 

"The physician will have a chance to loCJk 
at abou t three in an hour and sign 160. Th ey 
are going to pay this doctor $60 an hou r to 
do t his and what good is it really? Then t hey 
ar e goin g to pay three girls who will t ak e a ll 
day p ulling charts. 

''They are trying to shoot down t he whole 
system t o get one or two p eople wh o are 
ch eatin g. They are penalizing t he syst em 
rather t han t he individual. The present sys 
tem will ca t ch the individual. 

"In rest homes, the situation is worse . My 
parent s an d an aunt are in rest homes. The 
requirements are now that these homes be 
reviewed every two months to see if these 
patient s can be rehabilitated. These people 
aren 't goin g to be able to go to work in an 
a ircraft company or anything like that. My 
a u n t doesn 't even know me. It runs the costs 
up . Someone has to pay this increased cost. 
They say they want to save money but they 
are increasing the costs. 

" We have a lways taken care of people in 
t h e same way. We ran 54-58 % over age 65 
before Medicare. Since Medicare, the per
cen tage is tl~e same. I don't underst an d t heir 
philosophy. It's been a good system in t he 
p ast, an d I just don't see why it has to be 
compounded by any more paper work. 

" I'm about to be covered over with i t. It's 
becoming ridiculous. I know a lot of bureau 
cr ats are sincere about it, but they just don't 
underst a n d the problem. We have snake bite 
cases coming in here from 60 miles. If they 
close us up, they'll take those cases to Wich
i t a , Kan., where they don't k n ow what a 
snakebite is. 

"The greatest snakebite expert in t his part 
of country is from a little t own of 1,200- 1,500 
p eople in Oklahoma. 

" You can call him and describe the snake 
bit e and he can tell you what kind of snake 
it was and whether it is poisonous. His hos
pital down there was declared out of con
formance by Social Security because they 
on ly had three men on the staff. And they 
had just been surveyed by the Joint Coni
mission and approved." 

Russell Horton, administrator of the 72-
bed Ellsworth County Memorial Hospital, 
said, "We had to close down our nine-bed 
extended care facility, a wing of the hos
pital, Jan. 1, because of 1974 regulations 
requiring us to have additional personnel 
to provide services. 

"In a small are-a such as this, there is no 
way we can find these specialists such as 
occupational therapists, patient care coordi
nators, and so forth. The same regulations 
apply t o a nine-bed facility as to a 150-bed 
extended care facility. 

"We make an effort to put ext ended care 
patient s in Salina about 35 miles away, but 
they are generally filled up . The regulations 
allow us to care for them in acute beds if 
it is impossible to place them elsewhere. 

"So when this happens we have to clear 
it with the social welfare officials. They have 
to make the ruling on whether we can keep 
them or just have to let them out. Actually, 
we have received patients from Salina who 
were really too sick to be classified as ex
tended care, but Salina had to discharge 
them from the hospitals and when their ex
tended care facility was full , send thetn to us 
for our acute care beds. 

" We are going to run into problems with 
the 24-hour certification regs. With a small 
hospital like ours, it is certainly going to be 
a problem. The regulations state there must 
be two doctors on the review committee who 
have no financial interest in the patients. 
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"To give you a good example, we perform 
an operation up here (we have four doctors 
on our staff), one doctor performs the oper
ation, one assists, and a third 1s an anesthe
tist. There is no way in the world that two 
of our four are not going to have a financial 
interest in the patient. 

"We've put two people with our medical 
rec:lrds librarian because she knows more 
than anyone but the doctors and the nurses 
about the patients, the number of days, the 
diseases, and so forth. It's kind of funny 
because here you have laymen telling the 
doctor whether he can admit a patient. 

"In order to carry out this type of pro
gram some people are estimating its going 
to cost us an extra $1,500 just for people to 
handle the record.:;. 

"Some hospitals only have one doctor. 
There is no way in the world he's not going 
to have a financial interest in his patients. 
Social Security's idea was right to start with, 
but it just didn't apply to everybody. They 
are thinking about Kansas U. Medical Center 
with 800 beds, but it doesn't work applying 
the same standards to small hospitals. 

"I've been here for more than 2 7'2 years. 
we have been in 100% compliance with utili
zation review up to this point. The idea is 
good to prevent admission of patients who 
don't belong. But it can't . apply to every
body." 

.John Meyers, administrator, Cedar Vale, 
Kan., Regional Hospital, 35 beds, said: 

"I'm not sure how we are going to get the 
utilization review committee formed, quite 
honestly. We have only two active doctors 
on the staff. One of them has a financial 
interest in the hospital. The other doctor will 
have a financial interest after a year's stay, 
which would eliminate both of them. 

"We've been hustling trying to get doctors 
from adjoining towns that we would have 
to pay. I've got one doctor lined up, but we 
need two and I've been totally unsuccessful 
in finding another one. We're going to have 
to pay this one doctor $100 a month. By 
appointing a lay person as the review co
ordinator to make the non-controversial de
cisions, we could get by, but we're going to 
have a problem on the disputed cases be
cause there's no one to review them. 

"I have no faith in the government's abil
ity to even see the problem of rural areas, 
much less react to them. I am quite frankly 
as bitter as hell. I used to be bureaucrat. 
We are trying to give good primary care in 
this rural area. It seems as if the govern
ment just doesn't want good primary care 
in rural areas; it's that simple. 

"Assuming we can get the doctors, to oper
ate the new UR on an annual basis will cost 
us in the neighborhood of $13,000. This trans
lates for every Medicare and Medicaid patient 
to something more than $5 per patient day. 

"The one doctor who has agreed to serve 
on our utilization review committee is !rom 
Coffeyville, Kan., which is 55 mlles from us. 
That means either he comes to us or we go 
to him with the UR records, and this means 
traveltime expense, which I can't estimate, 
but it would be in addition to the $13,000." 

FOREIGN POLICY-VIETNAM AND 
ISRAEL 

Mr. STEVENSON. Mr. President, from 
the ashes of World War II emerged an 
America-inspired, America-led, and 
America-financed world order. It substi
tuted a balance of power between East 
and West for the arrangements of the 
19th century which had long since bro
ken down. It was an alliance deeply 
rooted 1n a new Western prosperity and a 
fear of Communist expansion. 

That post-World War II order-the 
Bretton Woods Agreement, GA 'IT, the 

Marshall plan, NATO, emerging Euro
pean unity, and the East-West balance
provided stability for a quarter of a cen
tury. It was highly successful. 

Now it is broken down. 
The Atlantic Alliance is in disarray, a 

casualty of vest-pocket diplomacy, bi
lateral maneuverings in Moscow and Pe
king, and neglect. The personal diplo
macy of Secretary Kissinger left little 
time for U.S. interests in Europe and the 
remainder of the world. The "Year of 
Europe" never began. U.S. relations with 
Japan, the great power of Asia, are 
straine.r1. by neglect, as are relations with 
our neighbors on the North American 
continent, Canada and Mexico. 

Detente with the Soviet Union, vague
ly defined as both a noble end and a 
noble process, was pursued by ignoble 
means-by cash. The United States gave 
more than a billion dollars in concession
ary loans to the Soviet Union in 2 years, 
with nothing as yet gained, and every
thing from capital to wheat to strategic 
superiority lost. 

One looks in vain for the vaunted tri
umphs of Secretary Kissinger in Europe, 
Asia, Latin America, North America, 
and Africa and finds instead declining 
U.S. in:fiuence. 

The administration preached the 
ideals of the American Revolution while 
it tilted toward Yahya Kahn in the Indo
Pakistani war, aided Salazar in Portu
gal, Papadopoulos in Greece, and the 
military in Chile. And all the while the 
United States lost credibility because it 
lacked principle and consistency. Now it 
has no foreign policy, only habits and 
impulses. It does not shape; it reacts to 
onrushing events. 

This is a time for statesmanship and 
a serious debate over U.S. foreign policy, 
its objectives and its methods. From such 
a debate could emerge a bipartisan 
American policy which deserved and, 
therefore received, the support of the 
American people. And with American 
leadership the underpinnings of collec
tive security and prosperity could be cre
ated once again in the world. 

The misconduct of foreign affairs is 
nowhere more evident or more tragic 
than in South Vietnam and Cambodia
though in Europe, the eastern Mediter
ranean, the Middle East, and throughout 
the developing nations, the misconduct 
of foreign affairs is capable of causing 
even more serious consequences. 

But instead of statesmanship we have 
been offered self-flagellation, recrimina
tion, and more of the old mistakes. 

The President has said that partisan 
politics are threatening to bring "our suc
cessful foreign policy to a standstill"
and so he makes a partisan issue of for
eign policy. The Secretary of States has 
accused the Congress of "destroying" an 
ally in Indochina. 

Such statements are not reminiscent 
of the American statesmanship which 
followed World War n. They recall Sen
ator Joe McCarthy, the ugly debate over 
who lost China, and an era which gave 
birth to Richard Nixon. 

It was in that era that the decline of 
U.S. influence in the world and the 
decline of the American peoples' con
fidence in their own government began. 

So, let us talk sense about Vietnam and 
set the record straight. Let us not permit 
distortions of fact to poison public 
discourse. 

Now is not the time for recrimination 
or for pointing the finger of blame. 

Vietnam was not ours to lose. It be
longed to the Vietnamese before the 
Americans arrived, and it belongs to 
them now. It is to the Vietnamese people 
that our hearts reach out--caught again 
as they are in the crossfire of a war 
they never wanted. And, yet, the admin
istration still cannot aline itself with 
their aspirations and their welfare. It 
proposes continued military assistance 
for a regime that cannot govHn, cannot 
make peace, and cannot win the war-a 
war that is self-perpetuating and self
defeating. 

The regime of General Thieu could not 
win a military solution with the support 
of 500,000 American troops-and the 
$150 billion already spent for its sup
port. Last year the level of U.S. support 
exceeded that of the Soviet Union and 
the People's Republic of China for the 
North Vietnamese and the Provisional 
Revolutionary Government--PRO-by 
almost 2 to 1. The South Vietnamese have 
not lacked the weapons to fight--they 
have lacked the will to fight. The regime 
has lacked, not weapons, but the support 
of the non-Communist people of South 
Vietnam. 

It did not surrender Hue or Da Nang 
for lack of weapons. It did not :fight. It 
surrendered its weapons to the North. 
And now in its perverse logic, the admin
istration is saying, in effect, that be
cause the South Vietnamese regime sur
rendered about a billion dollars worth of 
U.S.-supplied equipment to the Com
munists in 2 weeks-providing them with, 
among other things, the seventh largest 
air force in the world-the United 
States should supply still more. 

The administration never lacked the 
authority to resupply the South Viet
namese. Of the $700 million Congress 
appropriated for military assistance this 
fiscal year, $170 million is still unex
pended and of that $700 million, less 
than $175 million worth of equipment 
has been delivered to the South. The 
administration has not lacked the au
thority. It has lacked candor. And it has 
lacked a force in South Vietnam capable 
of being supplied and capable of fighting. 
Now the South Vietnamese Army is vir
tually destroyed-and in the continuing 
madness called "policy" in South Viet
nam the administration speaks of supply
ing an army that does not exist. This 
madness must be ended before the United 
States can begin anew in the world. 

Even at this late date there may be a 
'way out of this infernal machine in 
South Vietnam. 

The way lies through the Paris peace 
agreement, and in the application of its 
articles that propose a political compro
mise to end the war. They provide for the 
creation of a National Council of Recon
ciliation and Concord, the establishment 
of democratic liberties, including the 
liberty of speech, assembly and the press, 
and for a national election in which all 
South Vietnamese parties can par
ticipate. 
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General Thieu refused to carry out the 
terms of these articles with the PRG. 
He resisted all demands of the non
Communist South Vietnamese independ
ents for a voice in the Saigon government 
and in the Council of Reconciliation. He 
refused to negotiate. He jailed his non
Communist opposition. He challenged the 
North's will to fight, and he met defeat. 

A new broad-based government could 
challenge the Communists' will to nego
tiate. 

The United States could show its good 
faith by ending its military aid for the 
Thieu regime, and by so doing, afford the 
South Vietnamese an opportunity to 
compose a broad-based popular govern
ment. Thieu's power to repress his non
Communist opposition derives from the 
United States. It should be cut off. 

The objection to such a cutoff has 
always been that the North Vietnamese 
and the PRG will forget the peace agree
ment and seize the opportunity to over
whelm Saigon by military force. That is 
a greater possibility now than when I 
first proposed conditioning military as
sistance on a free electoral process 4 
years ago. But it was the North Viet
namese and the PRG who wrote the 
political articles into the Paris accord 
over the objection of Thieu. And they still 
profess a willingness to negotiate with a 
popular government. Since 1960 their 
policy has been to gain for the PRG a 
right to participate in the political life 
of South Vietnam. That policy may be 
carried out in Da Nang now, where, ac
cording to Communist reports, the flag 
of the Buddhist National Force of Recon
ciliation and Concord is flying, flanked 
by the flags of the PRG and the Saigon 
government. 

The PRG does not have the political 
infrastructure with which to govern. Be
sides, a military victory against the cor
,rupt, demoralized government of General 
Thieu is inevitable if the war continues. 
But the overthrow of a government com
mitted to peace and to the expression of · 
the interests of the non-Communist 
Vietnamese that form the majority would 
be more difficult. The PRG would then 
have the South Vietnamese people 
against it. It would shift international 
opinion away from it and raise anew 
the possibility of foreign intervention. 

The purpose of an aid cutoff is not to 
abandon the South Vietnamese but to 
aid them. The way to end the suffering 
of the South Vietnamese is to end its 
cause-the war. And if peace were 
achieved by a political settlement, the 
United States and other nations would 
have the means to provide economic and 
humanitarian assistance to the people of 
South Vietnam. The PRG appears more 
interested in a political solution than the 
Khmer Rouge in Cambodia. It may be 
too late to save the independence of 
South Vietnam, but a political process is 
the only remaining chance to prevent the 
repetition of a tragedy similar to that 
already taking place in Cambodia. Even 
if such a process were to lead to a coali
tion government or a Communist govern
ment, it might still be a neutral govern-
ment. · 

It has always been implausible for this 
administration to subsidize detente with 

--~--

the Soviet Union in Moscow and subsi
dize war against the Soviet Union in 
Indochina. The nations of Indochina 
seek independence-independence from 
the French, independence from the 
United States and, yes, independence 
from the Communist Chinese and the 
Soviets, too. What matters most to us is 
not the ideological complexion of the 
South Vietnamese Government, but its 
independence and neutrality. The ma
jority of the people of South Vietnam are 
not Communists, they are nationalists. 
And though U.S. policy has caused enmity 
among the people, it is still not too late 
to aid in the establishment of a neutral 
government. 

Continued war only makes the PRG 
and North Vietnam more dependent on 
Moscow and Peking. If th~ administra
tion persists in its apparent refusal to 
seek a political settlement, then we 
should welcome the efforts of other gov
ernments, including the French who now 
openly recognize that General Thieu pre
vents a political settlement. The Secre
tary of State says that for lack of suffi
cient assistance the United States is "de
stroying" an ally and that our word will 
no longer be honored in the world. But it 
was the pursuit of a bloody war for the 
Saigon regime which cost the United 
States honor and credibility. The way to 
restore our authority in the world is by 
ending that war. The French did not lose 
authority by ending their pursuit of the 
same futile war. And if the President and 
the Secretary of State maintain that our 
commitment was an undisclosed commit
ment to the Saigon regime instead of an 
American commitment to the people of 
South Vietnam, then let them say that 
their country fulfilled that commitment 
and defend the honor of their country. 

The Secretary of State has also said 
that the United States cannot pursue a 
policy of "selective reliability." He said: 

"We cannot abandon friends in one part of 
the world without jeopardizing the security 
of friends everywhere." 

Those, too, are disturbing words. They 
ignore history. They ignore our own best 
principles. They ignore the lessons to be 
read from our mistakes. They ignore the 
critical distinctions between nations wor
thy of our friendship and support and 
those unworthy. They are disturbing for 
those of· us who see a distinction be
tween the regime of General Thieu hi 
Indochina and the popular democratic 
Government of the State of Israel. 

I believe that our commitment to Is
rael conforms to our ·highest ideals as 
a nation. And I believe the administra
tion's commitment to the Thieu regime 
in South Vietnam belies those ideals. 

The distinction between Israel and the 
regimes of Indochina is critical to re
sponsible United States world involve
ment-and it is obvious. The State of 
Israel is a free and humane nation. Israel 
is ruled by her people. Israel has shown 
herself willing to risk much for political 
settlement. The citizens and armed 
forces of Israel are committed to the de
fense of their country, And, furthermore, 
Israel lies at the crossroads of the world, 
a region in which the United States has 
significant interests. 

The circumstances in Israel offer hope 

and justify United States support. The 
nature of the Thieu regime condemned it 
to failure and condemned our support to 
failure. I regret that the Secretary of 
State not only fails to perceive that dis
tinction but condemns Israel, even as he 
exhorts us to support Saigon. 

Secretary Kissinger says the United 
States should honor its commitments. It 
should. But the crucial question, for the 
present and the future, is not how faith
ful we are but how wise we are; not 
whether we honor our commitments but 
whether we can make commitments in 
accordance with our law that conform 
to our best principles-commitments that 
justify the sacrifices we must make, 
commitments that offer hope of success 
rather than the prospect of failure, com
mitments that are clearly related to our 
strategic interests. The first lesson of our 
recent involvement in Indochina is that 
there are commitments and commit
ments-wise and- imw1se commitments, 
worthy and unworthy commitments. 
And the challenge to our diplomacy in 
the immediate future is to learn how to 
distinguish between the two. 

I believe with Jefferson and his com
patriots of 200 years ago that America 
should be committed to liberty and not 
to despotism, that we should aline our
selves not with the military dictators 
and juntas doomed by history, but with 
peoples and nations whose devotion is to 
human freedom and whose own energy 
and zea.I and vitality make it clear that 
they are prepared and able to help them
selves. The commitments of the future 
must recognize the interdependence of 
the world, bound together, as all its parts 
are, by trade and investment and the 
necessities of national security in a nu
clear world-a world crying out for com
mon efforts against mankind's age-old 
scourges of hunger and disease and ig
norance and oppression and war. Our na
tional ideals and sound national com
mitments can pull that world together 
and bind us with true friends in high 
and common purposes. 

In the Middle East the step-by-step 
diplomacy of Secretary Kissinger ended 
with another predictable failure. His 
"salami tactics" were doomed to failure 
from the beginning because the parties 
and the issues are inextricably inter
woven. Precious time was wasted. Radi
cal elements gained time and influence. 
But now there is more hope because the 
alternative to continued conflict is now 
seen . to be where it always was in a 
multinational effort involving all parties 
prepared to renounce terrorism and ac
cept the right of all others to exist. Now 
the United States could lead an effort 
at Geneva involving the Soviet Union, · 
the French, and. the British to hammer 
out the conflicting interests and develop 
an overall settlement, difficult as that 
will be, that can be guaranteed by great 
powers. The foreign policy agenda is 
long. 

The Western Alliance, including Japan 
and Canada, must be reconstructed. 

The international institutions for the 
regulation of free trade and investment 
must · be created. Such restrictive prac
tices as the Arab boycott must be con
demned by the United States and stopped 
by the collective actions of free nations. 
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The proliferation of nuclear technology 

must be safeguarded before every nation 
which wants it, and terrorist groups too, 
obtain the ultimate power of human de
struction-the nuclear bomb. 

Some nation must lead these and other 
gTeat causes. If they are not led by the 
United States, they may not be led at 
all. And so, in the failures of administra
tion policy in Indochina and the Middle 
East I suggest that there is reason 
to be hopeful. The old ways are so de
structive, so expensive, so dangerous they 
must be changed. We have no other 
choice. The price has been high, but we 
have now a chance to begin where we 
left off, recognizing that morality and 
self-interest can coincide, that our best 
interests are served by our best principles, 
and that the peace and security of the 
world demand not personalized, vest
pocket diplomacy but the cooperative ef
forts of free na.tions joined as equals and 
Ied, once a~n.n1, b1' America. 

THE LIVESTOCK INDUSTRY 
Mr. McGOVERN. Mr. President, the 

South Dakota State Legislature recent
ly approved a concurrent resolution in 
support of a Federal Livestock Insur
ance Corporation and Livestock Pro
ducers Emergency Protection Fund. 

The livestock industry in South Da
kota is in deep crisis. Low market prices 
and an intense blizzard in January has 
crippled a once healthy industry to the 
point that recovery is uncertain. On top 
of this, cattlemen in South Dakota ex
perienced another blizzard just last week, 
one that caused heavy cattle and calf 
losses. 

I believe it is time for the Congress to 
take immediate action on behalf of the 
cattle industry and the idea presented 
by the South Dakota Legislature should 
be given serious consideration. 

For these reasons, I ask unanimous 
consent that the resolution passed by the 
South Dakota Legislature be printed in 
full in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
REcORD, as follows: 

SENATE CONCURRENT RESOLUTION No. 14 
A concurrent resolution, memorializing the 

Congress of the United States To Enact 
Legislation Establishing a Federal Llve
stoclt Insurance Corporation and Livestock 
Producers Emergency Protection Fund 
Be it resolved by the Senate of the State 

of South Dakota, the House of Representa
tives concurring therein: 

Whereas, the maintenance of a productive 
and economically viable livestock industry is 
essential to the American consumers and to 
the general economic well-being of South 
Dakota and the Unit-ed States; and 

Whereas, the livestock industry in South 
Dakota as well as el~ewhere in these United 
States is currently in a depressed financial 
state, causing the confidence of the industt·y 
to be seriously undermined and the futtu·e 
of the industry to be in a state of tmcer
t.ainty; and 

Whereas, the current depressed fiuancial 
condition and lack of confidence in South 
Dakota and the nation's livestock industry 
can largely be attributed to tile absence of 
any protection for livestock producers from 
(a) declining market prices for their live
s tock products and {b) large financial losses 

incurred subsequent to the failtu·es of buyers 
of livestock products, causing their checks 
not to be honored and the burden of sucll 
losses to be borne by livestock producers 
themselves, and; 

Whereas, it is recognized that a national 
livestock insurance program and emergency 
protection fund are necessary to afford live
stock producers the needed protection; 

Now·, therefore, be it resolved, by the Sen
ate of the Fiftieth Legislature of the state 
of South Dakota, the House of Representa
tives concurring therein, that Congress enact 
legislation establishing a Federal Livestock 
Insurance Corporation and Livestock Pro
ducers Emergency Fund and; 

Be it further resolved, the copies of this 
resolution be forwarded by the Secretary of 
the Senate of the state of South Dakota, to 
ea.ch member of South Dakota Congressional 
delegation, to the Secretary of the United 
States Departmeut of Agriculture and to the 

'President of the United States. 

FERTILIZER: THE TRAUMA OF 
CATCHING UP 

Mr. HARTKE. Mr. President, one-third 
of this Nation's crops depend on the use 
of fertilizer. However, a major concern 
for industry producers of fertilizer rests 
with the problems of natural gas sup
plies. Large supplies of natural gas are 
needed as a raw material in manufac
tming ammonia, the major ingredient for 
nitrogen fertilizer, and there is a great 
danger that adequate supplies of gas will 
not be available for fertilizer production. 

The Commerce Committee, of which I 
am a member, has held hearings on two 
bills that I am cosponsoring, which will 
give fe1·tilizer producers priority for natu
ral gas, next to households. It is my hope 
that Congress will act swiftly on this 
matter. 

The South magazine has published an 
informative article on this current prob
lem, and I ask unanimous consent that 
the text of this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FERTILIZER: THE TRAUMA OF CATCHING UP 

{by Deanne Dewey) 
Despite current optimism on the part of 

many fertilizer producers who foresee the 
present gap between supply and demand clos
ing within the next few years, outside forces 
suggest there are limitations to how fast 
and how far the industry can grow to meet 
future world food needs. Many producers wel
come the opportunity to expand to meet ever 
increasing demands for more food, but world 
market conditions and scarce natural re
sources may interfere with their hopes. 

Fertilizer supplies were hit hard last year 
by heavy demand which depleted inventories 
to an all-time low level. The Fertilizer In
stitute in Washington, D.C., representing 
about 90 per cent of businesses in the in
dustry, says the U.S. farmer and the fertilizer 
industry experienced the most difficult pe
riod of supply in 30 years. Domestic pro
duction reached 43 to 44 million tons, a nine 
percent increase over '73. But the Institute 
estimates that supplies fell short of demand 
by six to 10 per cent. And the conditions 
wilicil set up the demand-supply imbalance 
are still at work, resulting in continual dif
ficulty in providing fertilizer to the world's 
farn1ers. 

Food experts say tile primary means of 
expanding food production are increasing 
the amount of land under cultivation, and 
raising crop yields on existing farmed land. 

Last year, the government terminated price 
subsidies for land bank acreage and spurred 
farmers to cultivate nearly nine million acres 
of unfarmed land. The new land brought 
under the plow raised the total U.S. area in 
crop production to 410 million acres. 

But there is a limit to available land, es
pecia-lly considering competing uses such 
as industrial development, recreation, trans
portation, and residential development. The 
second means, increasing crop yields, re
quires intensified use of wat er, fertilizers 
and energy-all of which are in limited 
supply. But the experts speculate that if 
world population continues to expand at 
nearly two percent annually, merely main
taining current per capita consumption 
levels would require a doubling of food pro
duced in little more than a generation. The 
U.S. Department of Agriculture attributes 
one-third of this country's crop yields to the 
use of fertilizers so industry producers real
ize that they have their work cut out for 
them. 

A major concern of producers rests with 
the problems of another industry-natural 
gas suppliers . . Nitrogen fertilizer constitutes 
more than one half of all commercial fertil
izers {as opposed to organic fertilizers) used 
111 developing countries. In this country pro
duction requires large supplies of natural 
gas as a raw material in manufacturing its 
major ingredient, ammonia. The major gas 
fields in continental U.S., many of which are 
located !n the South, have already rea.checl 
peak production and the supply began drop
ping in 1970. The gas industry blames the 
lack of exploration for new fields on go ern
ment ptice ceilings which have crushed in
centive for years. Even if price '!Ontrols were 
lifted, assuming new gas sources were 
tapped, it would take three to five years for 
new ammonia operations to come on stream. 

The near-term situation of ammonia pro
duction has improved over last year. how
ever. The industry expects a nine per cent 
increase in nitrogen fertilizer capacity this 
year compared to '74 due to several additional 
ammonia plants scheduled to begin opera
tion this year. Most of the potential will be 
realized in the last half of the year. This puts 
'75 potential nitrogen used solely for fertil
izer in the U.S. at 9.6 million tons. Esti
mates for '74 are 9.1 million tons, compared 
to 2.7 million tons used in 1960. Prices are 
expected to rise this year, possibly 10 to 15 
per cent over September '74 levels. That in
crease is attributed to increased coots of 
production and a. continual high demand for 
nitrogen fertilizer. 

Ammonia producers have illustrated their 
willingness to expand as the new facilities 
prove, but the question remains, how long 
can producers be guaranteed long-term sup
plies of natural gas? Faced with the U.S. 
gas shortage, fertilizer producers have begun 
exploring foreign supplies, but shudder at 
the thought of building a $75 to $100 million 
plant and perhaps having to turn the facility 
over to a foreign government a year or t\vo 
after production begins. 

Not quite so bleak, but certainly unen
couraging is the picture of potash, another 
major nutrient in fertilizer. The out.c;;ide force 
in this case is the Canadian government 
which in mid '74 imposed higher royalties 
and taxes on American companies xnining 
rich potash deposits within its borders. In 
the past payments were comparable to those 
imposed on producers in the U.S., except for 
a slight jump a year ago. But as a result of 
the mid '74 increase, potash companies now 
must pay the Canadian government a typ
ical fee of $12.10 a ton, comparable to $1.95 
per ton in the U.S. Canada supplies about 
75 per cent of all potash used iu U.S. fertil
izer; other deposits a,t•e available In this 
country, but require far greater minhtg costs. 
But the industry wonders how long it can 
continue to meet the demands of Canada. 
Consequently, no new production facilities 
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have been announced for '75 despite price 
levels substantially above a year ago. 

One portion of the industry with great im
pact on the South's economy is phosphate 
production. Figures released by the U.S. Bu
reau of Mines in December of last year place 
the annual economic impact of the phos
phate industry in Florida at $1.5 billion, and 
the industry, made up of about 20 companies, 
directly or indirectly employs 61,000 people in 
the Sunshine State. Florida produces 75 per 
·cent of domestically-used phosphate and one
third of the world's supply. The Florida Phos
phate Council (FPC) says more than 95 per 
cent of that phosphate is used in fertilizer 
production. 

Five new phosphoric acid plants are sched
uled to begin operation in Florida this year. 
They will increase phosphate capacity 1.9 
million tons, raising total capacity 28 per 
cent to 8.7 million tons by the end of the 
year. But demand may still be stronger than 
supply, raising the possib1lity of a 10 per 
cent price increase during peak months. 

The mammoth industry has a fly in the 
ointment however, the environmental im
pact. Sulfur oxides, acids and usless piles of 
gypsum leave their toll on the environment 
and pockmark the tourists' paradise. In the 
last few years state laws have forced the in
dustry to clean up most of its mess and re
claim vast amounts of mined lands. On the 
average it costs about $650 an acre to re
claim land, and doubtless this expense has 
been one of the factors involved in soaring 
prices. World market phosphate rock prices 
have increased about 360 per cent since De
cember of '73. 

But beyond the price factor is the limi
tation environmental concerns have placed 
on eA.'J)ansion. For example, sever .... l companies 
have expressed the desire to mine rich phos
phate deposits in Osceola National Forest in 
northern Florida. However, negotiations have 
bottlenecked, leaving the future of the forest 
1ri question, and phosphate companies frus 
trated. Meanwhile, FPC estimates that eas
lly attainable supplies in the state will lu.-:;t 
30 years. 

A major expansion deterrent for the 
entire fertilizer industry (approximately a 
third of which is located in the South) 
is the rising cost of energy, the ever-present 
economic bugaboo these days. Fertilizer
producing processes are intensive energy 
consumers, ensnarling the industry in a web 
of energy shortages. According to Wllliam C. 
White, vice president of The Fertllizer Insti
tute, fertilizer production draws on all avail
able forms of energy today-natural gas, on, 
electricity and coal. He says, "The fact that 
fertilizers are nutrient bearing materials 
makes them unique among the variety of 
energy uses because they are the only end
use of energy that enters directly in the food 
production chain." White cites the problem 
of curtailment of energy deliveries from sup
pliers and public utilities, which have re
duced ammonia production, and in severe 
cases, temporarily closed plants. The South 
recently witnessed examples of this when 
USS Agri-Chemicals was forced in mid
December of '74 to cut capacity at its Chero
kee, Ala., ammonia plant 70 percent because 
of natural gas curtailment. The plant con
tinues operating at the reduced capacity. 
Then Farmers Chemical Association shut 
down its ammonia plant at Tunis, N.C., at the 
first of the year and will open sporadically 
when more supplies of gas become available. 
The problem Is intensified, says White, since 
conversion to alternate energy sources 1s 
limited. 

An electrical supply problem hit Florida's 
phosphate industry last year with a bolt. 
Tampa Electric Company (TECO}, serving 
four phosphate-producing counties and pro
viding 60 percent of the phosphate electrical 
needs in the state, was forced to interrupt 
power supply to mining operations 35 times 
and to processing plant furnaces 42 times 

for a six month period 2ast year. The inter
ruptions ranged from 30 minutes to 10 hours. 
In '73 there were 319 episodes of curtailment 
or interruptions and the Phosphate Council 
estimates the market value of phosphate 
not produced during those interruptions at 
$7 million. The production loss is estimated 
to be much smaller for '74 due to new con
tracts negotiated between TECO and phos
phate companies in June of '74 which provide 
the industry with "peaking power" when 
supplies are tr...reatened. Instead of interrupt
ing a company's supply, TECO can buy power 
!rom other electric companies' peaking units. 
Phosphate customers pay the additional cost, 
which is two and a half times more expensive 
than normal rates. 

TECO has added 69,000 to 80,000 kilow~,tts 
of generating capacity to meet phosphate 
needs of '75 and says it should be able to 
meet future demands of the phosphate in
dustry by the 1980's. Until then, it's safe to 
assume that availability of electricity will be 
a big factor in expansion hopes. 

.FINANCING TIGHT 

Another limitation the industry is ex
periencing is financing new production fa
cilities at a time when interest rates are 
the highest in post-Depression years. Phos
phate spokesman say they've had little 
trouble but other areas of the industry are 
hard-hit for expansion money. Don Collins, 
vice president of the Fertll1zer Institute, 
says many companies plan to finance much 
of their expansion out of cash flow. Conse
quently he contends that it will take longer 
to build the facilities since the industry op
erated on tight margins in the late 60's and 
early 70's. 

A final consideration is world market ac
tivity. Should other countries decide to sub
stantially expand their fertilizer production 
and capitalize on current world shortages as 
is currently speculated, U.S. producers may 
find themselves in an over-supply market, 
or at best competing against lower-priced 
fertilizers. They say they will keep a steady 
eye on foreign production in the next few 
years. 

The gap between fertilizer supply and de
mand will be less this year than last. But 
long-term projections are not totally rosy 
since the industry is steadily losing its au
tonomy, and may increasingly find itself a 
victim of forces outside its controls. 

Clearly fertilizer producers have a sub
stantial stake in how the world solves its 
food supply questions. Spokesmen say the 
industry is confident that it can suppy the 
future U.S. needs, but they have their doubts 
about meeting global needs. Population 
growth will be a big factor as well as de
veloping nation's a.b111ty to gain a greater de
gree of self-sufficiency. In the meantime, 
the U.S. fertilizer industry will struggle in 
the web of ever-present outside forces 
threatening increased capacity levels. 

PRICE AND PRODUCTION 

If both prices and supplies rise as ex
pected in 1975, farmers will spend an esti
mated $6.5 billion for fertilizer. This is nearly 
18 per cent more than the $5.5 billion esti
mated for 1974. 

Forty-seven million gross tons of fertilizer 
were used in the U.S. and Puerto Rico during 
the fertilizer year July 1, 1973, to June 30, 
1974. This is a record high and is nine per 
cent-four million tons-more than the year 
before. 

In the 1973-74 fiscal year, the declared 
value of U.S. fertilizer exports was $680 mll
lion--45 per cent more than a year earlier. 

Source.-U.S. Department of Agriculture. 

JOHN M. BAIT..EY 
Mr. RIBICOFF, Mr. President, it is 

with great sorrow that I announce the 
death of ·John M. · Bailey of Hartford, 

Conn., the chairman of the Connecticut 
Democratic State Central Committee. 

My wife, Lois, and I extend our deep
est sympathy to John's great and loving 
wife, Barbara, his children, and grand
children. 

There will never be the likes of him 
again. John Bailey was an original. He 
was a political genius. So many in om 
State and Nation owe their political ca
reers to John's help, wisdom, and hard 
work. 

President Kennedy, Governor Ella 
Grass, m~self, and many others achieved 
our success as a result of his dedication 
and understanding of people and events. 

A great Democrat, yet he always 
planned and worked for the nomination 
of high public officials who, when elected, 
would serve the people of our State and 
Nation, free from party politics and with 
the highest distinction. 

John was one of my closest personPJ 
friends. As young men we -started our 
political careers together. John's good 
works and memory will always have a 
unique place in the annals of Connecti
cut's history. He contributed so much to 
the success of our State. 

All the people of the State of Connecti
cut join Barbara and his family in 
mouxning his death. 

Mr. WEICKER. Mr. President, I rise 
to pay a heartfelt tribute to John M. 
Bailey. 

Here was a great and good politician. 
As much as he worked for the success 
of the Democratic Party he also worked 
for America and his beloved Connecti
cut. 

He was a fighter. He was a winner. I 
will miss him. 

NATURAL GAS CRITICAL TO AN 
ESSENTIAL INDUSTRY 

Mr. MONTOYA. Mr. President, on 
March 3, 1975 I introduced S. 922 which 
would require that t.lle Federal Power 
Commission-FPC-give a second prior
ity to natural gas used for agricultuml 
purposes. This legislation was prompted 
by opinion 697-A in which the FPC, sua 
sponte, changed natural gas used for ir
rigation pumping from priority group 2 
to group 3. 

The above opinion has resulted in 
widespread concern in the agricultural 
community. As I noted in my floor state
ment on March 3, 1975, this decision, if 
not modified either legislatively or ad
ministratively, could destroy agriculture 
in New Mexico and other areas which rely 
on irrigation powered by natural gas. 
The situation has not improved and my 
bill has not yet been acted upon. 

Mr. President, I have received cone
spondence on this very critical issue from 
various groups representing distributors 
and users of natural gas. These people 
closest to the situation are able advocates 
for their cause, and I ask unanimous 
consent that several of these letters be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.} 
Mr. MONTOYA. Mr. President, 1f we 

are to have full agricultural production 
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we must not place obstacles in the path 
of any of our farmers . Farmers, if they 
are to meet the needs of the Nation and 
the world, must have adequate compen
sation for their work and proper mate
rials. Over 40 percent of this country's 
production of grain sorghum, vegetables, 
and from orchards come from irrigated 
acres in the eight States of Arizona, Cali
fOinia Colorado, Kansas, Nebraska, New 
Mexic~. Oklahoma, and Texas. Irriga~ed 
acres in these same eight States provide 
25 percent of our cotton production, 13 
percent of alfalfa, 10 percent of corn
silage-and 10 percent of barley as well 
as signigcant amounts of other agricul
tural products. It is clear that this area 
is of vital importance to our overall agri
cultural effort and I urge my colleagues 
to join in efforts to assure that an ade
quate supply of natural gas is made avail
able to our irrigation farmers. 

ExHmiT 1 
VALENCIA COUNTY FARM 

AND LIVESTOCK BUREAU. 
Belen, N. Me:c., March 24, 1975. 

Re: Federal Power Commission Order No. 
697A. 

Ron. JoSEPH M. MoNTOYA, 
u.s. Senate, 
Washington, D.O. 

DEAR SENATOR MONTOYA: The Valencia 
County Farm & Livestock Bureau is asking 
your help in the natural gas problem-a real 
problem to the farmers & ranchers of New 
Mexico. 

This order is w·ging the changing of 
"priority use" of irrigation pumping natural 
gas use from Priority No. 2 to Priority No. 3. 

We need not go into detail the serious na
ture of this act should pumps be closed down 
in the middle of growing season. This would 
not only endanger crops but beef graziug as 
well. Wouldn't this mean more expense as 
well as fewer groceries on the table for every
one? 

The farmers & ranchers of New Mexico beg 
your assistance in this matter to have this 
t·uUng reviewed. Agriculture needs to be back 
on priol'ltyl 

Allow our thoughts to stun up this appeal, 
"Eating is more necessary than heating up 
a swimming pool."' 

Respectfully yours. 
ELDRIDGE MILLER, 

President, Valencia County Farm and 
Livestock Bureau. 

TORRANCE COUNTY, 
Treasurer, Estancia, N. Mex. 

Hon. JoE MONTOYA, 
U.S. Senate, 
Washington, D.O. 

MY DEAR SENATOR: It has been brought to 
my attention, the Federal Power Commission 
of Washington, D.C. has issued an edict cur
tailing the use of natural gas for agriculture 
use, which primarily is issued in Torrance 
County for irrigation pumping. 

There are approximately 320 irrigation 
wells now using natw·al gas for fuel. All of 
the farmera, With the exception of four, are 
family type farmers. And even these four 
commercial operations produce a large por
tion of food and .flber to help feed the needs. 

This order allows the farmers 50 % of the 
amount of gas they used last year. Now, no 
farmer or rancher can afford to purchase seed 
and fertilizer and start a crop, knowing he 
can only have 50 % of the gas he had last 
year. 

This would not only bankrupt these farm
et·s, but force them into the labor market, 
which we know is already over flowing. This 
Is not only an unwise move on the adminis
t.ration of this natural product, but a serious 
one for the econo~y of the Estancia Valley. 

We would appreciate any assistance you 
can give these farmers in correcting this 
problem. 

Sincerely yours, 
MARION A. GATBS, 

Former Torrance County Treasurer. 

GRAIN SORGHUM PRODUCERS 
ASSOCIATION, 

Lubbock, Tex., April 2, 1975. 
Hon. JoSEPH M. MONTOYA, 
U.S. Senate, 
Dirksen Senate Office Bztild ing, 
Washington, D.O. 

DEAR SENATOR MONTOYA: The ruling by the 
Federal Power Commission, Opinion 697A, 
issued December 19, 1974, changing natural 
gas use for irrigation ptu·poses from Priority 
No. 2 to No. 3, will have serious repercussion 
on agriculture's ability to meet: 1) domestic 
food requirements; 2) food commitments to 
underdeveloped nations; and 3) exports 
which are desperately needed to pay for our 
imported energy needs. The importance of 
Irrigation is the stabllity it provides in the 
production of food. 

The attached chart is designed to show the 
importance of this eight-state irrigation belt 
(Arizona, California, Colorado, Kansas, Ne
braska, New Mexico, Oklahoma and Texas). 
Production in this region accounts for much 
of our vegetables and fresh fruit. Also, this 
region is a primary producer of fresh meat 
and provides a surplus of grain which is 
used for exports. This FPC ruling will stop 
irrigation in this region and, except for canal 
water, change the majority of our farming 
to dryland and reduce the productivity of 
this region to twenty percent of present 
production. 

FPC did state in this ruling that if alter
nate fuels were not technically feasible, ir
rigation would be placed back in Priority No. 
2. It is technically feasible to convert m:tr 
present power sources to gasoline or diesel; 
however, it is not economically feasible. Agri
culture does not have the financing or equip
ment available to convert more than 200,000 
engines fron1 one fuel source to another in 
the short period that FPC is requiring. This 
change-over will require new engines in many 
cases, fuel storage tanks at each irrigation 
well, and new carburetion for each engine. 

The Federal Energy Agency could alleviate 
this problem by indicating that gasoline and 
diesel are not available alternate fuels. This 
would then put irrigation back under Priority 
No. 2, according to FPC. 

The FPC has made a ruling which was not 
supported by data. The people who were re
sponsible for making the ruling evidently did 
not realize the serious impact it would have 
on the food, fiber and shelter production 
capabilities of American agriculture. 

We will supply additional information re
garding the number of irrigation wells and 
cost of conversion to other fuel types as soon 
as it is available. We hope you can use this 
data to support your efforts in changing the 
priority rating of natural gas for irrigation 
use from Priority No. 3 to No. 1. 

We appreciate your efforts regarding this 
unfortunate situation. 

Sincerely, 
JACK G. KING, 
Research Director. 

PRELIMINARY ESTIMATES OF PERCENT OF PRODUCTION OF 
AGRICULTURAL COMMODITIES FROM IRRIGATED ACRES 
IN 8 STATES t 

(In thousands) 

8 States 
Total as a per-

cent of 
United United 

Commodity and units 8 States States States 

Alfalfa (tons) __ ---------- 10, 814 
Barley (bushels)___ _____ __ 44,370 
Corn (grain) (bushels) •• __ 488,421 
Corn (silage) (tons)_____ _ 11,765 

78,343 
430,181 

5,643, 256 
109, 848 

13.8 
10.3 
8.6 

10.7 

8 States 
Total as a per-

cent of 
United United 

ComnJOdity and units 8 States States States 

Cotton (bales) ____________ 3, 268 12,958 25.2 
Irish potatoes (hundred-

19,961 297, 352 6. 7 weight) _____ ____ __ - - ---
Orchards (dollars) ________ 786, 802 1, 656, 130 47.5 
Sorghum (grain) (bushels)_ 377, 670 936,587 40.5 
Vegetables (dollars) ___ ____ 590, 979 1, 242, 600 47.6 
Wheat (bushels) _________ _ 66, 180 1, 716, 993 3.8 

. t Arizona, California, Colorado, Kansas, Nebraska, New Mex
Ico, Oklahoma, and Texas. 

Source: James E. Osborn, professor and chairman . of t~e 
Department of Agricultural Economics, Texas Tech U111vers1ty 

HEROICS IN A TRAGIC WAR 

Mr. JACKSON. Mr. President, in the 
midst of the tragedy that has been un
folding before our eyes in Vietnam, mil
lions of Americans have found a hero in 
Edward Joseph Daly. In a series of re
markable exploits, the president of World 
Airways filled a 727 with panicking civil
ians and soldiers and barely flew out of 
Da Nang before the city fell to the Com
munists and then, a few days later, ripped 
through bureaucratic tape to fly 58 Viet
namese refugees out of Saigon to the 
United States. At this moment, he is in 
Saigon attempting to break any bureau-

. cratic logjams that are preventing hun
dreds of orphaned children from being 
evacuated from the threatened capital. 

In San Francisco, Ed Daly's daughter. 
Charlotte Behl·endt and her husband, 
Mel, have been working with community 
leaders like Walter Shorenstein and 
other concerned, private citizens and 
milit-ary personnel at the "Presidio to 
arrange proper facilities and care on 
arrival for the innocent victims of a 
tragic war from a ravaged Indochina and 
a safe journey to their new families in 
the United States. We owe them, and 
hundreds of other Americans like them 
in many other communities in our coun
try, an expression of our thanks and deep 
admiration for their efforts. It is encour
aging to know there are still among us, 
strong-Willed individuals like Ed Daly 
who, by the strength of their convictions 
and confidence in their abilities, are able 
to persevere. 

A competitor of World Airways has 
described its president as "religious, 
ph1lanthropic, and boisterous." To that, 
I would add courageous. 

N1neteen years ago, Ed Daly took air
craft from his struggling airlines to Hun
gary to bring to the United States refu
gees from another war-torn nation. I am 
sure that millions of Americans join me 
in wishing Ed Daly and his crew success 
in another humanitarian effort. 

RULES OF PROCEDURE OF THE 
COMMITTEE ON VETERANS' AF
FAIRS 

Mr. HARTKE. Mr. President, the Com
mittee on Veterans' Affairs on Tuesday, 
January 28, 1975, met in executive ses
sion and unanimously adopted rules of 
procedure for the 94th Congress. Through 
a clerical oversight these ru1es, which are 
identical to those in effect during the 92d 
and 93d Congresses, have not as of this 
date been published in the RECORD as 
required by the Legislative Reorganiz·a-
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tion Act of 1970. Therefore, I ask unani
mous consent that this oversight be cor
rected, and that the rules of procedure of 
the Committee on Veterans' Affairs be 
printed in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD 
as follows: 

R U LES OF PROCEDURE OF THE COMMITTEE 

I. GE NERAL 

All applicable requirements of the Stand
ing Rules of the Senate and of the Legisla
tive Reorganization Act of 1946, as amended, 
shall govern the committee and i t s subcom
mittees. 

II. MEETINGS 

The committee shall hold its regular meet 
ing on the first and third Monday of each 
month when Congress is in session, or at 
such other times as the chairman shall de
termine. Additional meetings may be called 
by the chairman as he deems necessary to 
expedite committee business. 

III. QUORUMS 

Three members shall constitute a quorum 
for the purpose of transacting committee 
business: Provided, That one member shall 
constitute a quorum for the purpose of re
ceiving testimony. 

IV. VOTING 

(a) Votes may be cast by proxy. 
(b) There shall be a complet e record kept 

of all committee action. Such record shall 
contain the vote cast by each member of the 
committee on any question which a "yea" or 
"nay" vote is requested. 

V. SUBCOM MITTEES 

(a) The committee chairman and the 
ranking minority member shall be ex-officio 
members of any subcommittee of the com
mittee. 

(b) Subcommittees shall be considered ae 
novo whenever there is a change in the 
chairmanship and seniority on the partic
ular subcommittee shall not necessarily 
apply. 

VI. HEARINGS AND HEARING PROCEDURE 

(a) The committee or any subcommittee 
thereof shall make public announcement of 
the date, place, time and subject matter of 
any hearing to be conducted on any measure 
or matter at least one week in advance of 
such hearing unless the committee or sub
committee determines there is good cause to 
begin such hearing at an earlier date. 

(b) The committee shall as far as practi
cable require each witness, who is scheduled 
to testify at any hearing, to file his written 
testimony with the committee not later than 
forty-eight hours prior to his scheduled ap
pearance. Said written testimony shall be ac
companied by a brief summary of the prin
cipal points covered in the written testi
mony. 

(c) No hearing of the committee or any 
subcommittee shall be scheduled outside of 
the District of Columbia except by the ma
jority vote of the commit tee or subcommit
tee or by authorization of t he chairman of 
the committee. 

S. 1336-AN ANSWER TO THE OZONE 
CONTROVERSY 

Mr. MciNTYRE. Mr. President, anum
ber of warnings have been sounded in 
recent months about how synthetic 
gases emitted by millions of aerosol 
spray cans threaten the Earth's protec
tive ozone layer. The warnings come 
from some of our Nation's most prestig
ious scientists and the problem ha.s been 
recognized as serious by the National 
Academy of Sciences. 

The culprit in the early findings is an 
inert, colorless, tasteless and odorless gas 
which is used as the propellant in most 
aerosol spray cans. Known as chloro
fluoromethane molecules or fluorocar
bons, these gases are believed to be rising 
very slowly to the lower stratosphere 
some 15 miles above the Earth. At that 
elevation~ the scientists say the gases, 
under the influence of ultraviolet radia
tion, are broken down into free chlorine 
atmns that attack the ozone. The evi
dence available is by no means complete, 
but if the scientists are correct the result 
could be a serious depletion of the thin 
blanket of ozone which shields the Earth 
from an overdose of ultaviolet radiation. 
Such an overdose would have enormous 
implications for life on Earth. 

Dr. F. Sherwood Rowland of the De
partment of Chemistry at the University 
of California in Irvine has testified before 
a congressional subcommittee about the 
impact of fluorocarbons on the ozone 
layer. He warns the gas emissions have 
increased very rapidly over the past 25 
years to the point where nearly 1 million 
tons per year are released worldwide. Dr. 
Rowland believes that the molecules last 
an average of 50 to 100 years in the 
atmosphere. Further, he says calcula
tions show that chlorine atoms now in 
the stratosphere from the breakdown of 
chlorofluoromethanes are already caus
ing a !-percent average depletion in the 
ozone shield. Dr. Rowland says the deple
tion would increase to 2 percent even if 
we halted all emissions today and that 
depletion could climb to 3 to 6 percent 
in the 1980's, depending on whether 
usage continues to increase as it has in 
the past. 

What would be the result on Earth of 
such a decrease in the ozone shield and 
the resultant increase in ultraviolet rad
iation? According to Dr. Rowland: 

Calculations indicate that a five percent 
average depletion in the ozone layer will 
cause about a ten percent increase in the in
cidence of skin cancer. As I stated earlier, 
the other possible biological and climatic 
effects are beyond calculation at the present 
time, although being too difficult to calcul
ate is no guarantee that nothing wlll actually 
happen. 

Writer Ron Chernow recently inter
viewed many of the scientists and in
dustry spokesmen about the use and im
pact of fluorocarbons. In an article for 
Today magazine published by the Phil
adelphia Inquirer, Mr. Chernow noted: 

Even normally cautious scientists are 
scripting science-fiction scenarios that could 
follow ozone depletion late in this century: 
a startling increase in the rate of skin can
cer, vast and possibly devastating shifts in 
global weather, cataclysmic disruptions of 
the food chain. In short, they fear that de
pletion of the fragile ozone layer would so 
perilously tip the ecological balance that it 
would take the plan-et decades--or longer-to 
1·ecover. 

Congress has not been blind to the 
warnings. Government, scientific and in
dustry representatives have testified at 
hearings which put a tremendous amount 
of information before the public and 
Government agencies. In addition, the 
White House Council on Environmental 
Quality is setting up a task force to co-

ordinate Government study. A special 
panel of the National Academy of Sci
ences has been formed to report on the 
problem. And legislation has been draft
ed which would provide funding for 
thorough studies and a mechanism for 
controlling use of fluorocarbons should 
the evidence mandate immediate restric
tions. 

It is the "timebomb" quality of this 
problem that has convinced me we must 
be ready to move-and move fast--with 
restrictions on fluorocarbons if the early 
warnings are further substantiated. The 
evidence thus far indicates that there is 
a 10- to 15-year period before fluorocar
bon emissions reach the stratosphere to 
interact with ozone. Most worrisome, the 
scientists say the process is irreversible. 
They further warn that there is enough 
of the gas en route to the ozone layer to 
cause serious depletion of the shield by 
1985 or 1990-even if all discharges were 
stopped today. 

Currently, there is considerable dis
agreement over the actual amount of po
tential ozone depletion. However, it is 
obvious that concrete evidence of an ac
tual, significant reduction in the ozone 
layer could come at a time when the im
pact we want to avoid cannot be pre
vented. The answer is comprehensive, 
intensive study with thoughtful Federal 
leadership providing a coordinated inves
tigation. Dr. Michael B. McElroy of Har
vard University, one of the first scien
tists to predict serious ozone destruction, 
believes a crash study program should 
last no more than 3 years and no less 
than 12 months. 

In testimony last December before a 
House subcommittee, Dr. McElroy 
warned that: 

The impacts we are discussing today are 
potentially so serious that we cannot afford 
to take chances. We cannot afford to mini
mize the potential impact we are discussing 
here. This is not a matter of a few additional 
random people dying unfortunately by walk
ing across the street at the wrong time. We 
are t alking about the enth·e system. the en
tire environment. We are talking about peo
ple, animals, plants, the entire system im
pacted in a way which we cannot today pre
dict with certainty. 

Perhaps it is the uncertainty of the 
predictions or the seemingly preposter
ous specter of a world threatened by 
aerosol spray cans that accounts for the 
failure of this subject to capture public 
attention. It strains our imagination to 
believe-as has been predicted-that 
those innocent appearing spray cans will 
result in an increase of 30,000 cases of 
skin cancer by 1990. Yet, even this shock
ing statistic seems an understatement of 
the threat compared to the warnings of 
potential disruption of the food chain 
and vast changes in global weather con
ditions. 

However, people are becoming more 
aware of the problem and more con
cerned. Industry is conducting its own 
research to assess the ozone depletion 
theory and to find replacement propel
lants for aerosol sprays. Some environ
mentalists are organizing into action 
groups to seek an immediate ban on the 
use of fluorocarbons. The scientists who 
have made the predictions are finding 
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themselves increasingly in the subject of 
news interviews in newspapers and on 
television and radio. Moreover, there is a 
growing consensus that the time is right 
for Congress to provide a mechanism 
that could set restrictions on use of 
fluorocarbon propellants. I believe that 
such legislation should also include a 
full scale examination of these cbemi
cals in other uses, as a coolant in re
frigeration units and air conditioners, 
for example. 

Fluorocarbons are best known under 
the name Freon, whose trademark is 
owned by E. I. DuPont deNemours and 
Co. However, fluorocarbons are also 
manufactured by some five other Ameri
can companies. It is estimated that some 
two dozen companies manufacture flu
orocarbons worldwide for a total annual 
production of approaching 1 million 
tons. Although it is not known pre
cisely what percentage of aerosols con
tain fluorocarbon gasses, an estimated 
2.9 billion aerosol and pressurized prod
ucts were manufactured in the United 
States in 1973. Up to three-quarters of 
the aerosols are believed to contain fluo
rocarbons and the gasses are also utilized 
as coolants and for such industrial uses 
as a "blowing agent" for making furni
ture stuffing and for styrofoam products 
including disposable coffee cups. Fluoro
carbons are also used as fire extinguish
ing agents and as cleaning fluids and 
solvents to clean delicate electronic 
equipment. 

In view of the widespread use of fluoro
carbons, it is obvious that a halt to uti
lization of the chemicals would have a 
widespread impact on industry. The Du
Pont Management Bulletin says nation
wide more than 200,000 workers are em
ployed in industry dependent on Freon
type gasses, an effort which contributes 
$8 billion to the economy. In this regard, 
industry spokesmen have, correctly I be
lieve, cautioned that all sources of 
chlorine atoms in the stratosphere must 
be assessed. Dr. Raymond L. McCarthy, 
technical director and laboratory man
ager, Freon Products Division of the Du
Pont Co., has testified that industry is 
now sponsoring considerable research 
into the kinds and quantities of chlorine
containing compounds which migrate 
into the stratosphere. 

As might be expected, Dr. McCarthy 
has also testified that: 

The chlorine-ozone hypothesis is at this 
time purely speculative with no concrete evi
dence having been developed to support it. 

But Dr. McCarthy also stated that: 
Industry wm be happy to participate with 

Government agencies in a comprehensive 
experimental program to examine the chlo
rine-ozone theory and if creditable scientific 
data developed in this experimental program 
show that any chlorofluorocarbons cannot 
be used without a threat to health, DuPont 
wm stop production of these compounds. 

I welcome this forthright statement 
from this most important segment of the 
industry and I note that a comprehensive 
study will give industry an opportunity 
to initiate full-scale research into re
placement products for fluorocarbons. 

As a result, I am cosponsoring with 
my distinguished colleague from New 
Jersey, Mr. CASE, S. 1336 which provides 
for a full-scale study by the National 

Academy of Sciences. I should point out 
that Senator CAsE and I have written to 
each Member of the Senate to ask for 
additional cosponsors. This is the same 
bill which was introduced in the House 
by Representatives PAUL G. ROGERS, 
Democrat of Florida, MARVIN L. ESCH, 
Republican of Michigan, and a number 
of cosponsors. It provides that the NAS 
report would be transmitted to Congress 
within 1 year of enactment of the bill 
with the report to include the effects of 
fluorocarbons discharged into the am
bient air as well as information on the 
availability of safe substitutes. The re- 
port shall also provide information on 
methods to recover and recycle the chem
icals from such products as refrigerators 
and air conditioners already in use. 

The bill also provides for a report from 
the Administrator of the National Aero
nautics and Space Administration to the 
Congress and the Administrator of the 
Environmental Protection Agency giving 
the best available estimates of the con
trol level and target level which should 
be prescribed under the legislation. In 
addition, the EPA administrator would 
report to Congress on recommendations 
for control of chlorofluoromethane dis
charges other than from aerosol sprays 
and recommend standards to limit such 
emissions. 

Most important, the bill provides-2 
years after enactment--for a ban on sale 
and manufacture of aerosol spray con
tainers which discharge ozone destroying 
chlorofluoromethane gasses unless re
search proves the chemicals harmless to 
health, safety, or the environment. 

Mr. President, there are indeed many 
uncertainties in understanding the phe
nomena described thus far. Reasonable 
men can differ about the outcome. But 
the world deserves to know whether our 
efforts to make life more pleasant 
through widespread use of a convenience 
product may be the cause of great peril 
to life on earth. At this stage, we have 
a unique opportunity to ask ourselves 
what we want to see happen in our world. 
As Dr. McElroy testified, 

We do have some time, It is not a matter of 
doomsday against tomorrow. 

But we must use the time wisely, to 
structure a systematic method of re
search and analysis so that future gen
erations can say they like what is hap
pening in their world. 

Mr. President, I ask unanimous con
~ent that the text of S. 1336 and an 
article entitled "Why Aerosols are Under 
Attack," from the February 17 issue of 
Business Week, be printed in the RECORD. 

There being no objection, the bill and 
article were ordered to be printed in the 
RECORD, as follows: 
A blll to amend the Clean Air Act so a.s to 

assure that aerosol spray containers dis
charging chlorofluoromethane compounds 
in the ambient air will not impair the en
vironmental ozone layer, to prevent any 
increased skin cancer risk, and otherwise 
to protect the public health and environ
ment 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE; TABLE OF CONTENTS 

SECTION 1. This . Act may be cited as the 
"Ozone Protection Act of 1975". 

TABLE OF CONTENTS 
Sec, 1. Short title; table of contents. 
Sec, 2, Amendment of Clean Air Act. 
Sec, 3. Conforming amendment. 

AMENDMENT OF CLEAN Am ACT 
SEc. 2. Title 1 of the Clean Air Act (42 

U.S.C. 1857 and following) is amended by 
adding at the end thereof the following new 
subtitle: -

"Subtitle B-Ozone Protection 
''FINDINGS 

"SEC, 150 (a) The Congress finds, on the 
basis of presently available information, 
that--

"(1) discharge of chlorofiuoromethane into 
the indoor or outdoor ambient air threatens 
to reduce the concentration of ozone in the 
stratosphere, 

"(2) ozone reduction is likely to lead to in
creased incidence of solar ultraviolet radia
tion at the surface of the Earth, 

"(3) increased incidence of solar ultra
violet radiation may cause increased rates 
of d isease in humans (including increased 
rates of skin cancer), threaten important 
food crops, and otherwi~e damage the nat
ural environment, 

"(4) the release of chlorofluoromethane 
may pose a danger to the public health, 
safety, and welfare, and 

" ( 5) unless research proves the safety of 
chlorofluoromethane, continued use of chlo
rofluoromethane compounds in aerosol spray 
containers should not be permitted, 

"(b) For purposes of this subtitle the term 
"chlorofiuoromethane' means the chemical 
compounds CFC13 and CF~Cl2 and such other 
chlorinated fiuorocarbon compounds as the 
Administrator determines by rule may 
threaten to contribute to reductions in the 
concentration of ozone in the stratosphere, 

"STUDIES AND REPORTS 
"SEC, 151. (a) NATIONAL AcADEMY oF 

SCIENCES STUDY,-The Administrator shall 
undertake to contract with the National 
Academy of Sciences to study, and prepare a 
report, concerning the nature and likelihood 
of potential effects (direct and indirect) on 
public health and the environment of the 
discharge of chlorofiuoromethane into the 
ambient air, Such report shall also include 
information on the availability of (1) meth
ods to recover and recycle chloro.fluorometh
ane from products which have been sold to 
the ultimate consumer, (2) methods of pre
venting the escape of chlorofluoromethane 
into the ambient air in various uses, and 
(3) safe substitutes for chlorofiuoromethane 
in various uses, Such report shall be trans
mitted to Congress not later than one year 
after the date of enactment of this subtitle. 

"(b) NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION REPORT,-Within twelve 
months of the date of the enactment of this 
subtitle, the Administrator of the National 
Aeronautics and Space Administration shall 
report to the Congress and to the Adminis
trator on the evidence then available con
cerning the nature and likelihood of poten
tial effects (direct and indirect) on public 
health and the environment of the discharge 
of chlorofluoromethane into the ambient air. 

''RECOMMENDED STANDARDS 
"SEC, 152. Not later than fifteen months 

after enactment of this subtitle, the Admin
istrator shall report to the Congress on rec
ommendations for control of chlorofluoro
methane discharges into the ambient air 
from sources other than aerosol spray con
tainers. Such report shall include recom
mended standardS to limit such emissions 
from major sources (other than aerosol spray 
containers) to the maximuh extent which 
the Administrator determines will be fea
sible (taking into account the cost of achiev
ing such limitation), and racommended ef
fective dates for such standards. 
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"WAIVER AUTHORITY 

"SEc. 153. If the Administrator finds, 
~fter-

. •' ( 1) consideration of the reports under 
section 151, 

"(2) consultation with appropriate Fed
eral agencies and scientific entities, and 

"(3) opportunity for public hearing, 
that no significant riek to the public health, 
safety, or environment is, or may be posed, 
or contributed to, by the discharge of chloro
fluoromethane compounds (or any class 
thereof) into the ambient air from aerosol 
spray containers, then he or she may, by 
rule, waive the prohibition of sect.ion 154 in 
whole or in part. 

''ENFORCEMENT 
"SEC. 154. (a) PROHmiTION.-Except as 

provided in section 153, it shall be unlawful 
for any person to manufacture, sell, deliver 
for introduction into commerce, or offer for 
sale any aerosol spray container which in 
normal operation discharges chlorofluoro
methane into the ambient air, more than two 
years after the date of enactment of this 
subtitle. 

"(b) SANCTIONS.-
"(!) The Administrator may apply to any 

United States district court in the judicial 
district in which the person alleged to be 
engaged in conduct prohibited by subsection 
(a) is located or conducts business to obtain 
a temporary restraining order, a prelilllinary 
or permanent injunction, and other appro
priate equitable relief to restrain any act 
prohibited by subsection (a) . 

"(2) Any person engaged in conduct pro
hibited by subsection (a) may be subject to 
a civil penalty of not more than $10,000 per 
day of violation in the discretion of the dis
trict court. 

"AUTHORIZATION OF APPROPRIATIONS 
"SEC. ,155. (a) NATIONAL ACADEMY OF SCI

ENCES STUDY.-For the purpose of section 151 
(a) and 152, there are authorized to be ap
propriated to the Administrator, $500,000 
for the fiscal year ending June 30, 1975, 
$1,500,000 for the fiscal year ending June 30, 
1976, $250,000 for the fiscal period ending 
September 30, 1976, and 500,0000 for the fiscal 
year ending September 30, 1977. 

"(b) NATIONAL AERONAUTICS AND SPACE AD
MINISTRATION STUDY.-For the purpose of sec
tion 151 (b), there are authorized to be ap
propriated to the Administrator of the Na
tional Aeronautics and Space Administration, 
$1,000,000 for the fiscal year ending June 30, 
1975, $1,000,000 for the fiscal year ending 
June 30, 1976, $250,000 for the fiscal period 
ending September 30, 1976, and $750,000 for 
the fiscal year ending September 30, 1977. 

" (c) For the purpose of carrying out other 
provisions of this subtitle, there are author
ized to be appropriated to the Administrator 
such sums as may be necessary for the fiscal 
years ending June 30, 1975, June 30, 1976, 
September 30, 1977, and for the fiscal period 
ending September 30, 1976." 

CONFORMING AMENDMENT 
SEc. 3. Title 1 of the Clean Air Act ( 42 

U.S.C. 1857 and following) is amended by 
inserting immediately before section 101 the 
following: 

"Subtitle A-Air Quality and Emission 
Limitations". 

[From Business Week magazine, Feb. 17, 
1975] 

WHY AEROSOLS ARE UNDER ATTACK 

In the stratosphere, some 15 mi. above the 
earth, a thin blanket of ozone filters the 
sun's rays, protecting life below from an 
overdose of ultraviolet radiation. If the ozone 
is damaged or destroyed, the increase in 
radiation would almost certainly boost the 
incidence of skin cancer and could ruin crops 
and even alter the world's weather. Such 
fears had figured prominently in the de
bate over the supersonic transport four years 
ago. Now, some scientists claim, the ozone 

-

so vital to the earth's ecosystem is threat
ented by one of the most mundane artifacts 
of Western civilization: the aerosol spray 
can. 

Nearly 3-billion cans of aerosol products 
are sold annually in the U.S., and 75% of 
them contain chemical propellants called 
chlorofluorocarbons. Inert and nonflamma
ble, they have seemed well suited for dis
pensing hair spray, deodorant, insert repel
lant, and other products that require a fine 
spray. In all, the fluorocarbons are the heart 
of the $2-billion-a-year aerosol industry. But 
last June, two University of California chem
ists, F. Sherwood Rowland and Mario Molina, 
published a paper in Nature charging that 
the fluorocarbons are depleting the ozone 
layer . 

Based on laboratory experiments and 
mathematical models, Rowland and Molina 
contend that the fluorocarbons slowly dif
fuse into the stratosphere, where they are 
bombarded by high-energy ultraviolet rays 
that strip off atoms of chlorine from the 
chlorofluorocarbon molecules. The chlorine, 
in turn, reacts with the ozone, converting 
it into ordinary oxygen, which does not filter 
ultraviolet rays. Worse, the scientists said, 
the pro::ess produces more chlorine, setting 
up a chain reaction that would destroy 
more ozone. 

Soon afterward, scientists at Harvard, 
Michigan, and the National Center for At
mospheric Research came to similar theo
retical conclusions. The Harvard work pre
dicted that the fluorocarbons could deplete 
the ozone layer by 16 % within 25 years. And 
that could mean more than 100,000 addi
tional cases of skin cancer a year. 

FIGHTING IT OUT 
As a result of all this, a complex fight is 

under way between environmentalists, who 
want the fluorocarbons banned immediately, 
and the aerosol industry, which believes the 
ozone-depletion theory is mostly speculation 
that lacks experimental verification. Led by 
Du Pont, which produces the most popular 
fluorocarbon under the trade name Freon, 
the industry has contracted with several uni
versity researchers to seek more definite ex
perimental evidence. "Until the first results 
of the industry research are ready, the avail
able facts do not rank as proof that fluoro· 
carbons will lead to ozone depletion," says 
Dr. Raymond McCarthy, a Yale-trained 
physicist who is technical director of Du 
Pont's Freon products division. 

But environmentalists, arguing that it is 
better to be safe than sorry, want faster ac
tion. Ozone depletion bas begun, they say, 
and the world cannot afford the tremendous 
risk in waiting for definitive proof. The 
Natural Resources Defense Council has al
ready petitioned the Consumer Product 
Safety Commission to ban fluorocarbon pro
pellants as soon as possible, and the com
mission must reply by March. 

Washington officials are mobilizing, too. 
The House subcommittee on Public Health 
& Environment, headed by Representative 
Paul G. Rogers (D-Fla.), held hearings on 
fluorocarbons last December, and Rogers 
will reintroduce a bill giving the Environ
mental Protection Agency the power to reg
ulate fluorocarbons. The National Academy 
of Sciences is launching a one-year study, 
after a panel concluded that the problem 
was serious. And the White House Council 
on Environ1nental Quality is setting up a 
task force to coordinate further govern
ment study. 

Despite such high-level concern, any ban 
is at least two or three years away. "Every
one agrees that more research is needed," 
says Rogers. "We've got to have pretty sub
stantial proof because taking action against 
aerosols would 1nean a major economic dis
location." 

STANDARD OF· PROOF 
Getting that "substantial proof" raises 

anew the basic questions that occur in en-

· vironmental and health regulation. What 
standard of proof is sufficient before the 
government bans a suspected product, 
whether DDT, cyclamates, vinyl chloride, or 
fluorocarbans? Who bears the burden of 
that proof? And if scientific certainty is im
possible, how should the risk-benefit trade
off be made? 

Ideally, suspected carcinogens, like sus
pected criminals, should be presumed inno
cent until proven guilty. But applying that 
standard to environmental hazards entails 
great public risl~. Scientific evidence is rarely 
conclusive and, since environmental illnesses 
often do not show up for 10 years or more , 
awaiting proof often means waiting for the 
damage to be done. In the tragic case of vinyl 
chloride, for example, the proof amounted 
to a body count years after the workers were 
first exposed. 

So when the risks are high, regulators are 
increasingly resolving scientific uncertain
ties in favor of caution and increasingly 
placing the burden of proof on the manu
facturer. That is the thrust of pending legis
lation to control toxic substances, and it 
was the rationale in government bans on 
DDT and cyclamates. In making such judg
ments, the regulators also weigh the sus
pected risks of a product against its bene
fits to society. Thus, the EPA might not 
have banned DDT if malaria had been a 
problem in the U.S. In short, the presump
tion of innocence is slowly being replaced 
with a more cautious better-safe-than-sorry 
approach, with the regulators balancing an 
array of scientific, economic, and social fa!!
tors. 

JUDICIAL ATTITUDE 
Some courts, however, are having a hard 

time reconciling this approach with tradi
tional rules of evidence. In a landmark de
cision last year, for example, a U.S. Court 
of Appeals overturned a lower court ruling 
that ordered Reserve Mining Co. to close 
down a taconite plant that was dumping 
asbest os-like tailings into Lake Superior. 
The lower court had decided that the tail
ings were likely to cause cancer among local 
residents who relied on Lake Superior for 
their drinking water. But the appeals court 
resolved the scinetific doubts in favor of the 
company-at least temporarily. 

" Although we are sympathetic to the un
certainties facing residents of the North 
Shore,'' the judges said, "we are a court of 
law, governed by rulings of proof, and un
knowns may not be substituted for proof of 
demonstrated hazard to public health." 

In the case of fluorocarbons, similar is
sues will be aired before the matter is re
solved. But the burden of proof is clearly 
shifting to the aerosol industry, largely be
cause most scientists believe the risks to the 
ozone layer are very great compared with 
the convenience of aerosol containers. "If 
on the basis of the research, the integrity of 
the ozone layer cannot be assured, I would 
favor a limitation or a ban," says Lester 
Machta of the National Oceanic & Atmos
pheric Administration. 

SIFTING THE EVIDENCE 
So far, s.cientists know that the fluoro

carbons have reached the lower stratosphere • 
in measurable quantities. And from lab tests 
they know that ultraviolet radiation can 
strip chlorine atoms from the fluorocarbons 
and that the resulting chlorine can destroy 
ozone. But they do not know whether these 
reactions occur in the stratosphere or at 
what rate. So industry-sponsored research
ers at several universities will measure the 
concentration of chlorine compounds in the 
stratosphere with high-altitude balloons. 
Then they will have to determine whether the 
chlorine came from aerosols or from other 
chemicals. 

" Fluorocarbons represent only 4 % of the 
chlorine-containing compounds manufac
tured in the U.S.,'' says McCarthy of Du 
Pont. "If the ozone depletion theory is right, 



April 10, 1975 CONGRESSIONAL RECORD- SENATE 9945 
we have to look at all the sources." In about 
three years, says McCarthy, "We'll have a lot 
of evidence. If fluorocarbons are the source, 
Du Pont will stop production." 

That, of course, would create. serious 
problems for the aerosol industry. And be
cause fluorocarbons are also used as coolants 
in refrigerators and air conditioners, Mc
Carthy believes that other industries are 
threatened, too. But such refrigerants are not 
now at issue, primarily because environ
mentalists and regulators think they can be 
recovered, if necessary, when these appli
ances are scrapped. Meanwhile, Du Pont is 
searching for substitutes for fluorocarbons. 
"We don't have any candidates in hand," 
says a Du Pont man. "But we're in the 
chemistry business, and we have the capa
bility of inventing something new-if we 
have to." 

SUBCOMMITTEE PRINT OF NATU
RAL GAS PRODUCTION AND 
CONSERVATION ACT OF 1975 

Mr. STEVENSON. Mr. President, be
cause of the demand for copies of the 
"Natural Gas Production and Conserva
tion Act of 1975," reported by the Sub
committee on Oil and Gas Production 
and Distribution to the Commerce Com
mittee, I ask unanimous consent that 
the subcommittee print, including a de
scription and text of the bill, be printed 
in the RECORD. 

There being no objection, the print 
was ordered to be printed in the RECORD, 
as follows: 
TEXT AND DESCRIPTION OF THE NATURAL GAS 

PRODUCTION AND CONSERVATION ACT OF 1975, 
AS REPORTED BY THE SPECIAL SUBCOMMITTEE 
ON OIL AND GAS PRODUCTION AND DISTRmu
TION 

[Prepared at the Direction of Honorable 
Warren G. Magnuson, Chairman, Commit
tee on Commerce and Honorable Adlai E. 
Stevenson, Chairman, Special Subcommit
tee on Oil and Natural Gas Production 
and Distribution for the use of the Com
mittee on Commerce, United States 
Senate) 

INTRODUCTION 

The Committee Print is designed to re
form and simplify procedures under the 
Natural Gas Act of 1938. The objectives of 
the Committee Print are: 

To improve natural gas supplies while 
assuring consumers that inflation in natu
ral gas prices will be kept under control. 
The Committee Print would establish new 
gas ceiling prices with automatic price ad
justments for inflation and an opportunity 
for the FPC to adjust the basic rates at five
year intervals on the basis of prospective 
costs. Also, higher prices can be established 
by the FPC for high-cost production or for 
liquefied or synthetic gas. To improve com
petition in the natural gas industry, small 
producers could charge up to 50 percent 
more than the applicable price ceiling for 
large producers. The statutory ceilings would 
apply to natural gas sales in both inter and 
intrastate commerce, but producers would be 
otherwise freed from federal regulation. 

The bill would also protect consumers 
against unjustified price increases for fiow
ing natural gas and residential and other 
small users would be assured relatively 
stable gas prices. 

To speed the unusually slow pace of gas 
development on federal lands and end the 
opportunity for withholding of natural gas 
supplies in anticipation of higher prices, the 
bill would require producers on federal lands 
to develop and produce natural gas as soon 
as practicable. Also, FPC procedures relating 
to certification of pipeline facllities would 
be streamlined. 

The bill would assure that additional nat
ural gas is available to high priority users 
by prohibiting natural gas from being 
squandered on large boiler fuel uses that 
could feasibly be satisfied by alternative 
fuels. It also provides for emergency alloca
tions among pipelines to protect the public 
health and safety and avoid extreme eco
nomic hardship within the service areas of 
natural gas pipelines experiencing a supply 
emergency. 

The bill seeks to improve the natural gas 
information available to the FPC and the 
public. It would require detailed monitoring 
of the development efforts of all producers 
on federal lands and require each producer 
and small producer to make available to the 
Commission on a current basis an up-to-date 
account of the natural gas reserves produc
tion, gathering, storage, tran sportation, dis
tribution and sale of gas. 

The bill would implement the Congres
sional Energy Program recommendations to 
"reform and simplify gas regulation but con
tinue interstate price controls on old natural 
gas and establish a statutory formula ceiling 
that reflects the cost of production. This 
should assure that the price is high enough 
to encourage maximum domestic production, 
but still below the OPEC cartel level." 

SECTION-BY-SECTION ANALYSIS 

Section 1.-Short t i tle 
Section 1 states that the bill may be cited 

as the "Natural Gas Production and Con
servation Act of 1975". 
Section 2.-Technical conforming changes 
Section 2 of the bill would move the title 

of the existing Natural Gas Act from the last 
section to the first section of the Act, and 
establish the existing Natural Gas Act as 
Title I.-General Provisions. 

Section 3.-Production and conservation 
incentives 

Section 3 would amend the Natural Gas 
Act of 1938 by adding a second title to reform 
and simplify the regulation of natural gas. 
The analysis of Title II, the "Natural Gas 
Production and Conservation Act" follows. 

Section 202.-Definitions 
Fourteen terms are defined in Section 202. 

The most important are "affiliate" as mean
ing a person directly or indirectly control
ling, controlled by or under common control 
or ownership with any other person. This 
definition must be read in conjunction with 
the definition of "small producer" which 
means a person who together with all affili
ates does not produce more than 10 million 
Mcf of natural gas per year. Thus, the intent 
of the definition is to preclude large pro
ducers from taking advantage of the special 
small producer pricing provisions by estab
lishing a series of affiliates that are under 
common control. In addition, the small pro
ducer pricing provisions are not available to 
companies that are affiliated with natural gas 
pipelines because the additional pricing in
centives are not necessary to induce pipeline 
production of natural gas. Many pipelines 
are already desperate to acquire natural gas 
supplies and consumers should not have to 
pay a price surcharge to such companies 
when it is unlikely to result in additional 
supplies. 

"Fc'ieral Lands" is define1 as any land or 
subsurface area (including the outer con
tinental shelf) which is owned or controlled 
by the Federal Government. This definition, 
when read in conjunction with Section 207 
(e) makes an important change in existing 
law: All production of new natural gas from 
federal lands must be sold or transferred in 
interstate commerce. This precludes a pro
ducer on federal lands from reserving sub
stantial amounts of natural gas for his own 
use. The purpose of this provision is to in
crease the supplies of natural gas to the 
interstate market and preclude its use for 

generally lower priority uses by the producers 
thexnselves. 

"New natural gas" means natural gas dedi
cated under a long-term contract which has 
not previously been dedicated prior to Janu
ary 1, 1975. When read in conjunction with 
Section 203 (i) of the bill, this definition 
requires sales of new natural gas to be for 
a term of at least twenty years and at a 
price not in excess of the applicable ceiling 
rate. Historically, all of the gas production 
on designated acreage is dedicated for the 
life of the reservoir, or for a fixed time period 
such as twenty years. Some contracts also 
dedicate a fixed level of production each 
year from identified acreage. Thus, under the 
defin ition, whatever gas was previously dedi
cated, whether it is a fixed quantity or the 
production from an entire reservoir, would 
not be new natural gas. Instead, it would 
be old natural gas as defined by the Act. 

Secti on 203.-New natural gas 

This section creates a method for estab
lishing a base price for new natural gas to 
fully reimburse natural gas producers for 
their prospective costs a nd risks as well as 
providing a reasonable rate of return nec
essary to attract needed capital. The FPC 
would be required to establish the initial 
national base price within 180 days after 
the date of enactment within a statutory 
range of 40 to 75 cents per Mcf. Ceiling prices 
would apply to both intra- and interstate 
sales by producers. There would be no judi
cial review of a Commission decision within 
the statutory range, but the initial national 
base price would be reviewed and adjusted 
by the Commission at five-year intervals to 
account for changes in the real costs of pro
duction such as, a general increase in average 
drilling depths, lower average reserve addi
tions per foot drilled, and higher real costs 
of equipment and labor. The base price 
would be adjusted each year under an auto
matic statutory formula to reflect changes 
in the general level of inflation. The ad
justed price would apply to new natural gas 
deliveries commenced in that year. 

In addition, once a producer has dedicated 
natural gas to inter- or intrastate com
merce, he would be allowed to provide by 
contract for up to a 2 percent annual price 
increase to compensate for higher operating 
and maintenance costs. Although the vast 
bulk of all capital costs are incurred prior 
to the time that deliveries are commenced, 
natural gas contracts have historically pro
vided for a small annual escalation in price 
because deliveries tend to decline over time 
and fixed costs are then spread over a declin
ing output of gas. The bill permits the con
tinuation of that practice. 

A special price based on the cost of service 
may be charged for gas produced in desig
nated high-cost production areas or depths 
or for liquefied or synthetic gas. In addition, 
the Commission's jurisdiction would be ex
tended to synthetic natural gas plants in an 
effort to simplify financing and rationalize 
the construction and operation of such fa
cilities. Most members of the natural gas 
pipeline industry favor extending FPC juris
diction to SNG plants because such jurisdic
tion and inclusion of the plant in the rate 
base is necessary to secure outside financing 
for the facility. It would mean that SNG 
plants would be treated in a way similar to 
electric utility generating plants. All pur
chases must file contracts with the FPC and 
all dedications of new natural gas must be 
for a period of at least twenty years. 

Comment.-Perhaps the most important 
feature of the bill is the application of the 
new gas price ceilings to intrastate commerce. 
A number of major pipelines do not have 
access to offshore areas and are dependent 
upon obtaining new natural gas supplies 
from oneshore production areas. Because of 
the ever widening differential between the . 
unregulated price and the FPC controlled 
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price, such pipelines have had a great deal 
of difficulty obtaining new natural gas sup
plies from onshore sources. To prevent them 
from running out of gas, it is important 
that the price ceilings apply to the intrastate 
market. Application of the ceilings to the 
intrastate market would reduce the severe 
d istortions in natural gas flows and would be 
a 'lalogous to the nation's system of oil price 
regulation. The Federal Energy Administra
tion's price controls over old oil apply to 
i:oth inter- and intrastate commerce, and it 
permits the treatment of oil as a national 
]:esource. Natural gas needs to be similarly 
treated. 

Section 203 establishes a mechanism to 
eliminate expectations of vastly higher prices 
in the near future. With this kind of cer
tainty, producers would not expect to in
crease their long-term profit levels by re
fraining from producing available natural 
gas supplies at the earliest possible time. 
The current natural gas situation would 
thus be greatly improved by providing such 
certainty under a simple but fair statutory 
pricing formula for new gas. Additional cer
tainty is obtained because natural gas com
mitted under the applicable s~atutory for
mula would not be subject to future Com
mission or Court reduction. 

Section 204.-Small produce1· pricing 
Section 204 would permit small companies 

that produced less than 10 million Mcf per 
year of natural gas to charge as much as 50 
percent more than the applicable rate for 
new gas sold by a large producer. Small pro
ducers can continue to charge 50 percent 
more for their first 10 million Mcf of produc
tion even if their total production exceeds 
that amount. However, gas discovered by 
major producers could not be sold by produc
ers at prices higher than the applicable 
statutory ceiling. 

Comment.-There are approximately 4,000 
natural gas producers, and of that number, 
approximately 70 would not be· small pro
ducers under this definition. The bill pro
poses smaller producers to charge higher 
rates because they incur greater risks; they 
do not drill enough wells to statistically an
ticipate a certain proportion of successes and 
consequently their risks often vary substan
tially from that of the larger companies. Yet 
small producers drill approximately % of the 
onshore exploratory wells, they explore the 
marginal areas, and generally invest a sub
stantial part of their revenues in the search 
for new supplies. It has been suggested that 
increasing the market share of small pro
ducers, which is now approximately 10 per
cent of total production, can significantly 
improve competition. This provision is simi
lar to a proposed rulemaking by the Federal 
Power Commission which would also allow 
small producers to charge 50 percent more 
than the national rate. 

Section 205.-0ld natural gas 
Price increases for old natural gas-natural 

gas which is already flowing and where al
most all of the capital expenses have already 
been sunk-may be permited by the Com
mission only if a producer demonstrates as 
increase is necessary to cover higher pro
duction costs of s-:ch natural gas or is neces
sary to eliminate undue discrimination where 
a similarly situated producer has been al
lowed to charge higher rates for flowing 
natural gas. 

Comment.-This provision is designed to 
protect the consumer against unjustified 
price increases for natural gas that is already 
flowing in interstate commerce. Neither this 
provision or any other section of the bill 
would in any way affect existing old natural 
gas contracts in intrastate commerce. Be
cause most costs are incurred when deliver
ies are commenced, an increase in the price 
of flowing natural gas often results in a 
windfall to the producer without any as-

surance that such additional revenues would 
be utilized in the search for new natural 
gas. Therefore tbe bill would stabilize flow
ing natural gas prices and place the incen
tive for new production in the price for 
new natural gas. It would also provide con
sumers with a far greater assurance that to 
the extent he pays additional prices for 
natural gas be can have a reasonable as
surance that it will be related to costs and 
the effort to increasing natural gas supplies. 

Section 206.-Residential and other small 
users 

To protect small users to the maximum 
extent possible, the bill requires that the 
benefits of lower prices for flowing natural 
gas would be made available to residential 
and other small users on any given pipeline 
system. 

Comment.-Following the date of enact
ment of this Act, the nation's interstate 
pipelines will have delivered to them old 
natural gas at lower prices than the new 
natural gas. This provision provides that 
such lower prices for the old flowing gas 
would be passed through to small users. 
Small users are defined as those who use 
less than 50 Mcf per day of natural gas. 
This would assure that residential and small 
business customers, those least able to ab
sorb or pass on the cost of much higher new 
natural gas supplies would be protected. 
Over time, old natural gas supplies would 
be depleted and new natural gas at higher 
prices would become an increasing share of 
most pipelines' supplies. Therefore, the in
crease in new natural gas prices would be 
delayed to small customers, but ultimately 
they too would be paying the new gas rate. 
This provision does not give a supply pref
erence, but only a price advantage to small 
users to the extent that old natural gas is 
available in the pipeline system. 

The price preference for new natural gas 
would not be enforced by the Federal Power 
Commission at the state level, but instead 
it could be enforced by consumer petition 
either before the State Utility Commission, 
the State Courts, or the Federal Courts. 
Section 207 .-Increasing nat·ural gas supplies 

The Federal Power Commissio:r: is directed 
to decide within 120 days all applications 
by pipelines to construct new facilities for 
the delivery of natural gas supplies. Only 
those applications where two or more pipe
lines file competing mutually exclusive ap
plications are not covered by this deadline 
because Constitutional due process require
ments mandate a trial-type hearing. In ad
dition, to reduce inefficient resource alloca
tion and lower costs to consumers, new nat
ural gas facilities are required to be common 
carriers available for use by other pipelines. 
In addition, producers may make sales with
out obtaining any certification from the 
FPC. 

Comment.-This provision is designed to 
prevent unnecessary bottlenecks developing 
in the Commission which could slow de
livery of new natural gas supplies. 

Section 207 also provides that natural gas 
producers are required to undertake and 
complete exploratory and developmental 
programs to obtain maximum production at 
leasing of these lands. This proposal seeks 
to end the withholding of natural gas by pro
ducers on federal lands. Should a producer 
on federal lands fail to commence sales or 
deliveries of natural gas by pipelines within 
2 years of the discovery of natural gas, he 
would forfeit his lease, unless the Commis
sion found that volumes discovered or de
veloped were not of commercially paying 
quantities or found other valid reasons for 
such a delay in production. This section also 
provides for continuing monitoring and an
nual reporting by the Department of Interior 
of oil and gas development progress. It re
quires all producers to make available to the 

Commission current estimates of their re
serves on a reservoir by reservoir basis and 
requires the Commission to make an inde
pendent evaluation of such reserve data and 
compile comprehensive information on the 
natural gas industry. This information will 
enable the Congress and the public to have 
greater confidence in estimates of the na
tion's natural gas supply and demand. 

Third, the bill would end the practice that 
has recently developed: Offshore producers 
have "reserved" substantial quantities of gas 
for their own use. The proposed bill would 
require all production of new natural gas 
from federal lands to be sold to interstate 
pipelines. 

Com.m.ents_-curre_ntly the Federal Power 
Commission, the Department of the Interior 
and the General Accounting Office are all 
conducting investigations in an effort to 
determine why substantial offshore acreage 
that has previously been leased is not pro
ducing natural gas during a period when the 
nation is facing acute shortages and inter
state curtailments that may reach 16 percent 
this year. Some have charged that producers 
are deliberately slowing development efforts 
in anticipation of the possibility of higher 
regulated or deregulated prices for natural 
gas. This section is intended to end the pro
ducer reluctance, if there is such reluctance, 
to develop the nation's natural gas reserves 
at the most rapid possible rate. If a producer 
on federal lands does not sell natural gas at 
the earliest possible time and the FPC does 
not find any compelling reason that excuses 
such nonperformance,. then he would forfeit 
his lease and another producer would be 
found who would do the job. Federal lands 
belong to the people of the United States and 
production from these lands should occur in 
a way that maximizes the national interest. 

Section 208.-Natural gas conservation 
The bill would prohibit boiler fuel use of 

natural gas and propane in interstate and in 
intrastate commerce for new industrial users 
where alternative fuel use is feasible. Cur
rent large boiler fuel users of natural gas 
would be phased out as soon as practicable. 
Nothing in the act would impair any federal 
or state safety or environmental protection 
law or regulation. In requiring new or exist
ing plants to curtail their use of natural gas, 
the Commission must determine that alter
native domestic fuels can be used and are 
available. The Commission's activities would 
be coordinated with other federal agencies 
to assure that the transition from natural gas 
usage by industrial users would occur to the 
maximum practicable extent within 10 years. 

Natural gas is already in short supply, and 
it is very likely that future production will 
continue to decline in absolute amounts. It is 
a clean burning, convenient highly versatile 
fuel and an important raw material for many 
industries. It should be used efficiently and 
only where alternative fuels are not feasible. 
A relatively inefficient use of large supplies 
of natural gas is as a boiler fuel for steam or 
electric generation. Thus, the purpose of this 
provision is to require the conversion of such 
large industrial boiler fuel uses to alternative 
fuels at the earliest practicable date to as
sure that high-priority users such as residen
tial, and other small users and feedstock 
users will have an improved natural gas sup
ply. The boiler fuel use prohibition of the bill 
applies to users in both inter- and intrastate 
commerce. 

Section 209.-Natural gas curtailment 

Naturai gas is an essential feedstock in
gredient in the production of fertlizer. Sec
tion 209 _would require the FPC to assure 
that adequate supplies of natural gas are 
available for fertilizer and essential agricul
tural ch~mical production for domestic food 
production in existing and new plants. Such 
users would have the highest priority except 
to the extent that natural gas service to 
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existing residential and small users is to be 
maintained. 

Oomment.-Current natural gas shortages 
have not only t hreatened existing fertllizer 
production, but have made necessary expan
sion of fertilizer production difficult. The 
need to maintain and expand food production 
is so basic that the propo ed Act would re
quire the FPC to assure that natural gas is 
available for fertilizer feedstock purposes. 

This agricultural priority wo·uld be en
grafted upon the Commission's existing cur
tailment program which establishes a general 
policy of end-use curtailment. The Commis
sion's curtailment procedures have as their 
basic objective the protection of deliveries for 
residential and small volume consumers who 
cannot be safely curtailed on a daily basis 
and requires reduction in deliveries to large 
volume interruptible sales. 

The Commission has established by regu
lation a priority system of curtailment for 
use by pipelines if insufficient amounts of gas 
are available to serve their customers. 

These categories are as follows: 
r (1) aesidential and small commercial, less 
than 50 Mcf per day; 

(2) Large commercial requirements an<1 
firm industrial requirements for plant pro
tection, feedstocks, and process needs; 

(3) All industrial requirements not speci
fied in priorities to 2, 4, 5, 6, 7, or 8; 

( 4) Firm industrial requirements for boiler 
fuel use between 1500 and 3.000 Mcf per day 
where alt~rnative fuel capabilities can meet 
such requirements; 

(5) Firm industrial requirements for large 
volume (3,000 Mcf or more per day) boiler 
fuel use where alternative fuel capabilities 
can meet such requirements: 

(6) Interruptible requirements of less than 
1500 Mcf per day; 

(7) Interruptible req1.1irements of inter
mediate volumes bet"\\'een 1,500 and 3,000 
Mcf per day; and 

(8} Interruptible requirements of more 
t han 3,000 Mcf per day. 

S. 692 would further authorize the Com
mission· to require intereonnection among 

pipelines and producers to alleviate natural 
gas supply emergencies. The Commission is 
auth01ized to order a producer or natural 
gaa company t<> make deliveries of natural 
gas to pipelines experiencing a natural gas 
supply emergency, threatening public health 
or safety, or extreme economic hardship. 

Oomment.-The provisions relating to in
terconnection of n1\.tura.l gas facilities and 
ordering deliveries from one pipeline to an
other is analogous to the Commission's au
thority to require interconnections among 
electric utility systems under the Federal 
Power Act. It permits the FPC t o allocate 
gas among pipelines when necessary to avoid 
severe inequities. The difficulty currently is 
that some pipelines are facing curtailments 
of up t-o 40 percent of the requirements of 
t heir firm customers whereas othel' pipelines 
are not curtailing at all. This Commission 
authority would be somewhat similar to the 
goal of equalizing shortages in crude oil 
and refined. petroleum products under the 
Emergency Petroleum Allocation Act of 1973. 
A company delivering natural gas to another 
pipeline in a supply emergency pursuant to 
Commission Ordel' is protected by being com
pensated for such gas at a rate equal to 
the highest-cost natural gas sold to any 
dist.ributor by such pipeline. 

Section 210.-Joint ventures 
This section would prohibit the 20 largest 

natural gus and oil producers from establish
ing a joint venture for acquiring Federal 
lease:::. The Federal Trade Commission is to 
promulgate rules to govern joint ventures in 
acquiring Federal leases between the 20 
largest producers and other companies to 
n1aximize competition in the petroleum in
dustry. 

Section 4.-0onjo1'ming a?nendment 
Section 4 of the bill conforms the Natural 

Gas Act to include synthetic natural gas 
within the jurisdiction of the Federal Power 
Commission as previously discussed. 

Section 5.--civil action 
Section 5 gives U.S. District Com·t juris

diction to enforce FPC Rules and Regula-

tions under the Federal Power Act and the 
Natural Gas Act. 

This provision will assist the Commission 
in the enforcement of its Regulations or 
Orders. It is required to assure compliance 
with the ceiling rates since producers would 
not be required to obtain any Certificate of 
Public Convenience and Necessity and 
would be basically deregulated from other 
FPC regulation. 

Section 6.--conf01·ming amendment 
The Bureau of Economic Analysis is re

quired to continue to compile in the Depart
ment of Commerce to publish the Implicit 
Price DefLator for Gross National Product in 
a way that is consistent with the procedures 
in effect on the date of enactment of this 
Act. 

Oom.ment.-The bill would index the price 
of initial new natural gas deliveries under 
Section 203 of the bill. The Implicit Price 
deflator was selected because it is widely 
recognized by e<:onomists that this is th~ 
best indicator of the general level of price . . 
inflation or deflation throughout the econ
omy. It is based on price changes in personal 
consumption expendit ures, private domestic 
investment, net exports of goods and oorvices 
and government purchases of goods and serv
ices. It is superior to indexes such as the 
Wholesale Price Index which has fallen into 
considerable disrepute in recent years. It is 
broader than the Consumer Price Index be
cause it includes capital investments and 
government purchases of goods and services. 
The attached t-able indicates the changes in 
the Implicit Price Deflator for Gross National 
Product since 1939. 

Other indexes could be used to adjust nat 
ural gas wellhead prices. The difficulty is 
that as an index becomes more specific a,:nd 
focuses in on components used in natural 
gas exploration and development, then it be
comes au easy target for industry manipula
tion in order to rapidly increase natural gas 
prices. Therefore what is needed is a general 
index that accurately reflects the level of 
inflat-ion throughout the economy. 

IMPLICIT PRICE DEFLATORS AND ALTERNATIVE !'RICE MEASURES OF GROSS NATIONAL PRODUCT AND GROSS PRIVATE PRODUCT, 1939- 73 

1939 ____ _ - -------------------------
1940 __ - ----------------------------1941_ ________________________ _____ . 

1942 ____ ------------------------- --
1943_ -- - ---------------------- - - ---
1944. ---- ------------------------ --
1945. ------ ------------------------
1946.-- -.--------------------------
1947- --- ---.-------------------- ---
1948_- --- - ----------------------. --
1949.----. ----------------------- -. 
1950. ----------- ---------------.- -
1951 .. --.------------------------ --
1952_- ------ -------------------- ---
1953 .. ------ -----------------------
1954 __ ----------------- ----------- -
1955_ ----- ---------- ---------------
1956 .. -----------------------------
1957-------------------------------
1958.---------------------------- --
1959. --- ---------------------------
1960 .. ---- -------------------------
1961.-------------- --------~-- -----
1962 __ ---- ------------- - --------- --
1963 •• -----------------------------
1964------------------------------. 
1965.--- ---- --·-·---------------- •• 
1966.- ---- -·- ------------------- -·-
1967-- ---- -------------------------
1968.---- ------------------------- -
1969 __ --- -- ------------------------
1970 .. -----------------------------
1971.------------------------------
1972.------- ----------------------. 19731 _____ __________________ ;. ____ _ 

Footnotes at end of teble. 

Gross national product price measures, 1958-100 Percent change from preceding period t 

Total Private Total Private 

Implicit price 
deflator 

Price index Implicit price Price index, Implicit price Price index, 
1967 weight deflator 1967 weights deflator 1967 weights 

Chain price Implicit price Price index, 
index deflator 1967 weights 

Chain prire 
index 

43.23 ------------- -
43.87 - --- - ---- --- --
47.22 --------------
53.03 -------------· 
56.83 --------------
58.16 ------------- · 
59.66 ----------- ---
66.70 ------------- -
74.64 ----·-·····---
79. 57 ------····-·· · 
79.12 ------···-----
80. 16 ------------ --
85.64 -----··-···-- -
87. 45 --------------
88. 33 --------------
89. 63 --------------
90.86 ------------- -
93.99 ·-------------
97. 49 --------------

100.00 -----------·-· 
101.66 --------------
103.29 ----------·-·· 
104.62 ----------·-·· 
105.78 ------------- -
107.17 --------------
108.85 ------ -------· 
110. 86 110. 75 
113. 94 114. 06 
117. 59 117. 58 
122. 30 122. 51 
128. 20 128. 61 
135. 24 135. 60 
141. 60 142. 55 
146. 10 148.02 
153.86 157.07 

43.93 --------------
44.69 --------------
48.66 ------------- · 
55.51 --------------
60.85 ------------- · 
62.02 - ------ ------ -
62.59 --- --- ------- -
68.25 ------------ --
76.27 ----- ---- ---- -
81.40 ---------- ----
80.80 ------ -- ------
81.41 ----- - --- -- ---
87.35 ------------- -
88.99 ------------ - -
89. 65 --------------
90. 77 -- -- --- - - -- - - -
91.57 ------- -- --- --
94.53 --------------
97.92 ------------ --

100.00 -- ---- - -- -- ---
101.41 --- ---- - ------
102.76 ------------- -
103.73 ------------- -
104.73 -------- - -- ---
105.80 --------------
107.05 --------------
108. 83 108. 65 
lll. 56 lll. 62 
114. 79 114. 78 
118 90 119. 10 
124. 30 124. 67 
130. 32 130. 67 
135. 88 136. 64 
139. 78 141. 05 
147. 23 149. 50 

-1.5 ____ ;. _____________ _________ _ 

1. 5 ----------------------------
7.7 ----------------------------

12.3 ------------------------- ---
7.2 ----------------------------
2.3 ------------------------- - - -
2.6 -----------------·- ------- --

11. 8 ------------------- ------- - -
11.9 ------------------- ------- --
6.6 --------------------------- -

-.6 -------·--------------------
1. 3 ---------------------- - - -- --
6.8 ----------------------------
2.1 ----------------------------1.0 _____ __ __________ ______ :. ___ _ 

1. 5 ----------------------------
1.4 --------------------------- -
3.4 ---------- ----------·-------
3. 7 ----------------------- ---- -
2.5 ------------- ---------------
1.7 ----------------------- - --- -
1.6 ---- - --------------------- - -
1.3 ----------------------- - - -- -1.1 _________________________ .; __ 

1. 3 ------ - ------------ ---------
1.6 ----------------------------
1.8 --- -- -- ---------------------
2.8 3. 0 --------- -----
a2 a1 at 
~0 ~2 ~2 
~8 ~0 ~9 
~5 ~4 ~3 
~7 ~1 ~1 
a2 aa as 
~3 ~1 ~· 

-1.6 ----- -- ------- --------·-----
1. 7 --------------------------- -

1~: r ==~======================== = 9. 6 ---------------- - -------- - --
1.9 ---------------------------
.9 -------------------------- --

1t ~ ======== ====== ============== 

-t ~ ========== == == ==== ========= = 1.0 ---------------------- - -----
7.3 --------------------------- -
1. 9 ---- -------------- ----------

1: ~ ===========================: 

!J ~j=j=_j~j~jj~m~~~=~~~==j ~~ 
1. 3 --- -------------------------

!] j~=~=~~~~rm==-=-~~:m~l~~ 
2. 9 2.8 2. 9 
3.6 3.8 3.8 
4. 5 4. 7 4. 6 
4.8 4.8 4. 7 
4.3 4.6 4. 5 
2. 9 3. 2 3.1 
5.3 6.0 5.6 
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IMPLICIT PRICE DEFLATORS AND ALTERNATIVE PRICE MEASURES OF GROSS NATIONAL PRODUCT AND GROSS PRIVATE PRODUCT, 1939-73-Continued 

Gross national product price measures, 1958-100 Percent change from preceding period 1 

Total Private Total 

Implicit price Price index Implicit price Price index, Implicit price Price index, 
deflator 1967 weight deflator 1967 weights deflator 1967 weights 

Seasonally adjusted annual rates 

1971: I_-- ------------------------- 139.73 140.36 134. 15 134.65 5.5 6.9 
II_--------------·------------ 141.40 142.17 135.73 136.34 4.9 5.3 
Ill •• ------------------------- 142.39 143.48 136.66 137.58 2. 8 3.7 
IV----- __ -------------------- 142.85 144.31 136.93 138.11 1. 3 2.3 

1972: '------ ---------------------- 144.85 146.30 138.59 139.49 5. 7 5.6 
I L _ ---- __ -------------------- 145.42 147.33 139. 12 140.35 1.6 2.8 
Ill •. ____ ----------- __ --_---- 146.42 148.48 140.07 141.44 2.8 3.2 
IV ___ -----------------.-----. 147.63 149.95 . 141.27 142.87 3.3 4.0 

1973: L ---- _. _ -------------------- 149.81 152.79 143.25 145.32 6. 1 7.8 
II . ____ ----------------------- 152.46 155.59 145.88 148.11 7. 3 7.6 
Ill __ _ ------------------------ 155.06 158.37 148.47 150.87 7.0 7.3 
IV~--···-------- ------- - ----- 158.04 161.48 151.24 153.66 7.9 8.0 

1 Changes are based on unrounded data and therefore may differ slightly from those obtamed from published indexes. 

Source: Department of Commerce, Bureau of Economic Analysis. 

S.-
A bill to regulate commerce to assure in

creased e;upplies of natural gas at reason
able price for the consumer, and for other 
purposes 
Be it enacted by the Senate and House 

of Representatives ot the United States of 
America in Congress assembled, That this 
Act may be cited as the "Natural Gas Pro
duction and Conservation Act of 1975". 

SEC. 2. The Natural Gas Act (15 U.S.C. 
717 et seq.) is amended by striking out sec
tion 24 thereof (15 U.S.C. 717w) in its en
tirety and by inserting immediately after the 
enacting clause thereof and before section 
1 thereof (15 U.S.C. 717) the following: 
"That this Act may be cited as the 'Na
tural Gas Act'. 

"TITLE I-GENERAL PROVISIONS" 
SEC. S. The Natural Gas Act (15 U.S.C. 717 

et seq.) is amended by adding at the end 
thereof the following new title: 

"TITLE II-PRODUCTION AND 
CONSERVATION INCENTIVES 

"SHORT TITLE 

"SEC. 201. This title may be cited as the 
'National Gas Production and Conservation 
Act'. 

"DEFINITIONS 
"SEc. 202. As used in this title, the term
" ( 1) 'affiliate' means any person directly 

or indirectly controlling, controlled by, or 
under common control or ownership with 
any other person as determined by the Com
mission under its rulemaking authority. In 
promulgating such rules to impUment this 
paragraph, the Commission shall consider 
direct or indirect legal or beneficial interest 
or legal power or influence over another 
person, directly or indirectly, arising through 
direct, indirect, or interlocking ownership 
of capital stock, interlocking directorates ot 
offi.cers, contractual relations, agency agree· 
ments or leasing arrangements; 

"(2) 'boiler fuel use of natural gas' means 
the use of natural gas, synthetic natural gas, 
or propane, as the source of fuel for the pur
pose of generating steam or electricity in 
amounts in excess of 50 Mcf on a peak day 
or the use of propane ln excess of 565 gal
lons on a peak day; 

"(3) 'Federal lands' means any land or 
subsurface area within the United States 
which is owned or controlled by the Federal 
Government or with respect to which the 
Federal Government has authority, directly 
or indirectly, to explore for, develop, and 
produce natural gas but nothing in this Act 
shall amend or change in any way any grant 
of land or right in land created by the Alaska 
Native Claims Settlement Act (18 U.S.C. 
437) or any Act granting statehood to a 
State. The term includes the Outer Con
tinental Shelf, as defined tn section 2(a) of 

the Outer Continental Shelf Lands Act (43 
U.S.C. 1331(a)); 

"(4) 'intrastate commerce' means com
merce between points within the same State, 
unless such commerce passes through any 
place outside such State, Provided, That all 
sales of new natural gas produced from 
Federal lands within a State and consumed 
within the same State shall be sales of 
natural gas in interstate commerce." 

"(5) 'Mcf' means one thousand cubic feet 
of natural gas at 60 degrees Fahrenheit and 
14.73 pounds per square inch pressure; 

"(6) 'new natural gas' means natural gas 
which is dedicated to interstate or intrastate 
commerce for at least 20 years or until earner 
depleted which the Commission in its dis
cretion determines was not dedicated to in
terstate or intrastate commerce prior to 
January 1, 1975; 

"(7) 'old natural gas' is natm·al gas which, 
prior to January 1, 1975 was dedicated to 
interstate commerce on the date of the ftl•s1; 
delivery of such natural gas as determined 
by the Commission in its discretion; 

"(8) 'pipeline' means a person engaged in 
the transportation by pipeline of natural gas 
in interstate commerce except for those per
sons who are exempt from the Federal Power 
Commission's jurisdiction under sections 1 
(b) or 1(c) of the Natural Gas Act (15 U.S.C. 
717(b) and (c)); 

"(9) 'producer' means a person who pro
duces and sells more than 10 million Mcf 
of natural gas per year or who produces and 
sells natural gas and does not qualify . as a 
small producer; 

"(10) 'purchaser' means a person who pur
chases or acquires natural gas from a pro_. 
ducer or small producer; 

"(11) 'residential user' means a person who 
uses natural gas for personal, family, or 
household purposes; 

"(12) 'small user' means a person or gov
ernmental entity using not more than 50 
Mcf of natural gas on its peak day of natural 
gas usage 1n the preceding calendar year; 

"(13) 'small producer' means a person as 
determined by the Commission (A) who is 
not an affiliate of a person who produces and 
sells more than 10 million Me! of natural 
gas or an affiliate of a person engaged in, or 
who is not himself engaged in, the transpor
tation by pipeline of natural gas in interstate 
or intrastate commerce; and (B) who, to
gether with all affiliates, if any, has not pro
duced and sold more than 10 mllllon Mcf of 
natural gas in any calendar year (subsequent 
to 1973) preceding the year in which he 
wants to qualify for small producer pricing 
under section 204 of this title as determined 
by the Commission: Provided, That the pro
visions of section 204 of this Act shall be 
applicable only to the first 10 million Mcf of 
natural gas production in any subsequent 
year; and 

Private 

Chain price 
index 

Implicit price 
deflator 

Price index, 
1967 weights 

Chain price 
index 

6.8 4.3 5.4 5.4 
5.2 4.8 5.1 5. 0 
3.6 2.8 3. 7 3.6 
1.9 .8 1.5 1.3 
5.2 4.9 4.1 4.0 
2.6 1.6 2.5 2.2 
3.2 2. 7 3.1 3.2 
3.9 3. 5 4.1 3. 9 
7.1 5. 7 7.0 6. 5 
7.0 7.6 7. 9 7. 2 
7.0 7.3 7.6 7.1 
7. 7 7. 7 7.6 7. 4 

"(14) 'user' means a person or govern
mental entity using any natural gas after it 
is delivered in interstate or intrastate com
merce including a producer consuming natu
ral gas (except for transporting or process
ing natural gas) in facilities the producer 
owns or controls. 

"NEW NATURAL GAS 

"SEC. 203. (a) GENERAL.-Notwithstandiag 
the provisions of sections 4 and 5 of this Act 
and except as provided in subsection (c) of 
this section new natural gas may be sold or 
transferred in interstate or intrastate com
merce by a producer, only if its price does 
not exceed the sum of-

" ( 1) a base price at the wellhead as de er
mined in accordance with subsection (g) 
of this section; 

"(2) any applicable adjustment in ac
cordance with subsection (b) or (c) of this 
section; and 

"(3) an additional or lesser amount, ff 
any, authorized or required to be charged 
under subsection (d) or (f) of this section. 

"(b) BASE PRICE ADJUSTMENT .-Commenc
ing July 1, 1976, and at annual intervals 
thereafter, the national base price enumer
ated in subsection (a) (1) of this section 
shall be adjusted for any inflation or defla
tion by multipling it by a number whose 
numerator is the annual implicit price de
fiator for gross national product as of the 
date of computation and whose denominator 
is the implicit price deflator for gross na
tional product for the base year 1974 as 
compiled by the Bureau of Economic Anal
ysis as initially purchased by the Depart
ment of Commerce. The adjusted base price 
shall only be applicable to new natural gas 
first delivered during the year for which 
such adjusted base price is applicable. 

"(c) ANNUAL PRICE !NCREASE.-A producer 
may, at the time of dedication of new na
tural gas, provide by contract for an annual 
cumulative increase in the price of such na
tural gas which is delivered in a particular 
year. Such increase may not exceed 2 per 
centum per year of the adjusted base price 
at the time of such commitment. 

"(d) SPECIAL PRICE.-(1) The Commission 
may authorize a person to charge for new 
natural ga-s an amount in excess of the price 
authorized in subsection (a) o! thls section, 
in any high-cost production area or vertical 
drllllng depth designated by the Commission. 
The cost data for any such high-cost pro
duction shall not be considered in subse
quent review of the national ba.se price. The 
Commission may designate one or more high
cost production areas, and pursuant to sub
section (g) of this section may establish one 
or more high-cost production rates if the 
Commission finds that-

!'(A) the cunent and prospective costs of 
production in any such high-cost production 
area of areas or depths designated by the 
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commission are substantially above the cost 
of production upon which the national base 
price authorized under subsec tion (a) of this 
section is based; and 

"(B) the production of new natural gas 
in such designated high-cost production 
areas promotes the public convenience and 
neces ity. 

"(2) The Commission shall authorize a 
person to charge a special price for new lique
fied, regasified, or synthetic natural gas. 
Such special price may exceed the price au
tl1orized in subsection (a) of this section, if 
such person establishes to the satisfaction of 
the Commission that (A) such liquefied or 
synthetic natural gas production or regasi
fication promotes the public convenience and 
necessity and (B) such special price is just 
and reasonable: Provided, That any natural 
gas company receiving Commission authori
zation to produce, or to acquire from a sub
sidiary, such synthetic naural gas may in
clude in its cost of service reasonable inter
est expenses on funds expanded in connec
tion therewith during the construction pe
riod of such plant. Any plant constructed and 
operated for the purpose of manufacturing 
synthetic natural gas for sale in interstate 
commerce, any sales of such synthetic nat
ural gas, and any person owning and/or oper
ating such plant shall be subject (i) to the 
jurisdiction and authority of the Commis
sion under title I of this Act to the same ex
tent as if it were a natural gas company; and 
( ii) to the provisions of this section: Pro
vided, That such jurisdiction shall not in
clude the feedstock of such plant. 

" (e) ExcEPTION.-( 1) The Commission is 
authorized and directed to prohibit a pro
ducer of new natural gas from selling such 
natural gas at a price authorized in this sec
tion if-

"(A} such producer had discovered such 
natural gas on Federal lands 2 years or more 
prior to the date of enactment of this title; 
and 

"(B) such producer does not establish to 
the satisfaction of the Commission that it 
was reasonable for such producer not to have 
dedicated such natural gas to interstate com
mel·ce prior to the date of enactment of this 
title. 

"(2) A producer of new natm·al gas who 
is prohibited by paragraph ( 1) of this sub· 
section from selling such natural gas at a 
price authorized under this section shall only 
be permitted to sell such natural gas in in
terstate commerce as if it were old natural 
gas and as if it had been dedicated to inter
state commerce as of the date of enactment 
of this title. Such a producer shall also be 
subject to the production requirements of 
subsection (c) of section 207 of this title. 

"(f) ADDmONAL ADJUSTMENTs.-A pro• 
ducer shall increase or reduce the price at 
which he sells natural gas to a purchaser 
by the following factors: (1) a gathering al
lowance as specified by the Commission for 
any gathering actually performed by the pro
ducer; (2) the actual costs of removing car
bon dioxide. water. sulfur, or other impuri
ties incwTed by the p1·oducer to deliver 
pipeline quality natural gas; (3) any amount 
actually paid by a producer for State or 
Federal production, severance, or similar 
taxes; (4) a proportional adjustment for 
British thermal unit (Btu) content from a 
base of 1 thousand British thermal units per 
cubic foot of natural gas at 60 degrees Fah
renheit and 14.73 pounds per square inch 
pressure; and ( 5) an amount equal to the 
uncompensated value of any advance pay
ments Ol' other form of compensation paid 
to the producer. 

''(g) COMMISSION BASE PRICE DETERMINA• 
TION.-(1) Within 180 days after the date of 
enactment of this title, the Commission shall 
establish an initial national base price to be 
retroactive to January 1, 1975, of new nat·m·ai 
gas. The Commission shall review and rees
tablish the national base price and any high-

cost pr<>duction area base price at 5-year in
tervals after initial establishment pursuant 
to paragraphs (2), (3). and (4) of this sub
section. Any subsequent price so established 
shall n.pply only to new gas first delivered 
during that 5-year period. The initial na• 
tional base price shall be not less than 40 
cents per Mcf and not more than 75 cents 
per Mcf at a heating value of 1 million 
British thermal units of energy per Mcf. 

"(2) In establishing the initial base price 
of new nattual gas within the range pl·e
scribed in paragraph (1) of this subsection. 
and in establishing subsequent national and 
high-cost production base prices, the Com
mission shall consider current and prospec
tive real costs of production over the next 5-
year period, of such natural gas in the rele
vant area plus a reasonable rate of rettun on 
investment which is conducive to attracting 
the capital necessary to discover and pro
duce such natural gas. 

"(3) In establishing any base price for new 
natural gas, the Commission shall proceed in 
accordance with the provisions of section 553 
of title 5, United States Code, and in addi
tion shall afford interested pe1·sons an op
portunity to present testimony in oral hear
ings and shall permit limited cross-examina
tion by representative parties on any issue of 
fact which the Commission, in its discretion, 
determines is material and if such cross-' 
examination is necessary and appropriate in 
light of the time constraint set forth in para
graph ( 1) of this subsection. 

"(4) There shall be no review by any court 
of a decision of the Commission establishing 
the initial national base price which is within 
the range prescribed in paragraph ( 1) of this 
subsection. 

"(h) CONTRACT SANCTITY.-The Commis
sion shall not order a decrease in the price 
of new natural gas with 1·espect to any sale 
thereof which is made pursuant to price ceil
ings or special prices, if any, established un
der this section or section 204 of this Act 
and which were in effect at the time such 
new natural gas first begins to flow to the 
purchaser. 

"(i) COST PASSTHROUGH.-The Commission 
shall permit the passthrough, on a dollar-for
dollar basis, of the cost of all new natural gas 
purchased by any person (not exempt by sec
tions 1 (b) a-nd (c) of the Natural Gas Act 
(15 U.S.C. 717 (b) and (c)) engaged in the 
transportation by pipeline of natural gas in 
interstate commerce tmless such costs ex· 
ceed the applicable price ceiling or special 
prices, if any. established pursuant to this 
Act in which case the Commission shall not 
permit such passthrough. 

"(j) TREATMENT OF OTHER GAS.-(1) Aft.er 
the date of enactment of this title, all sales 
of natural gas in interstate commerce which 
are not of old natural gas must comply with 
the provisions of this Act concerning new 
natural gas. (2) After the date of enactment 
of this title, all dedications of natural gas in 
intrastate commerce must comply with the 
provisions of this Act concerning new natu
ral gas. 

"(k) FILING REQUIREMENT.-All purchasers 
shall file with the Commission all new nat· 
w·ai gas sales contracts. transfer agreements, 
or any other transfer arrangements. 

"SMALL PRODUCER PRICING 
"SEc. 204. Notwithstanding thtl provisions 

of sections 4 and 5 of this Act (15 U.S.C. 
717c, 717d), a small produce!' may sell new 
natural gas in interstate or intrastate com
merce at a price which exceeds the price 
authorized to be charged by a producer pur
suant to section 203 of this title, so long as 
such price does not exceed the applicable 
authorized price by more than 50 per cen
tum: Provided, That a small producer may 
bot sell new natural gas in interstate or m:. 
trastate commerce at a prlce which exceeds 
the price authorized to be charged by a 
producer pursuant t.o such section 203 if 

such new natural gas was discovered by a 
producer, as determined by the Commission. 

"OLD NATURAL GAS 
"SEc. 205. The Commission, notwithstand

ing any other provision of law, shall not 
authorize an increase in the price charged 
by a producer or small producer of old nat
ural gas unless such an increase is neces
sary-

"(1) to afford such producer a price which 
is equal to a cost-based price which the Com· 
mission has authorized a similarly situated 
producer of old natural gas or to afford a 
small producer a piece which is equal to a 
cost-based price which the Commission has 
authorized a similarly situated small pro
ducer to charge for old natural gas; or 

"(2) to cover the cost of production of 
such old natural gas and to provide a just 
and reasonable rate to such producer or 
small producer. 

"RESIDENTIAL AND OTHER SMALL USERS 
"SEC. 206. (a) GENERAL.-The Commission 

shall-
" ( 1) require all pipelines to file separate 

tariffs with respect to (A) old natural gas 
and (B) new natural gas in such form and 
manner as to reflect the price and ave1·age 
annual volumes of each which enter each 
such pipeline; 

"(2) require all pipelines to give first 
priority for sales or transfers under the ap
plicable tariff for old natural gas to local 
distribution companies, to the extent such 
old natural gas is available, to meet the re
quirements of each such company's resi
dential users and small users; and 

"(3) promulgate rules to govern sales, ex
changes, or transfe1·s among pipelines and 
sales, exchanges, or transfers to local dis
tributors served by multiple pipelines, to the 
extent necessary to achieve the purpose of 
this section. 

"(b) ENFORCEMENT.-It shall be unla·wful 
for local distribution companies to cha1·ge 
residential users and small users rates which 
do not reflect the lesser cost of old natural 
gas for such users. It shall be the duty of 
the State utility commissions to assure that 
the benefits of the- old natural gas tariffs 
are reflected in the rates to such residential 
and small users. 

"INCREASING NATURAL GAS SUPPLIES 
"SEC. 207. (a) PROMPT CERTIFICATION.-All 

applications, except where two or m01·e nat· 
ural gas companies file competing, mutually 
exclusive applications made by natural gas 
companies under section 7(c) of this Act 
(15 U.S.C. 717f(c)) for the construction of 
facilities subject to the jurisdiction of the 
Commission shall be decided by the Com
mission in accordance with this subsection. 
The Commission shall grant (with or with· 
out conditions) or deny such applications 
within 120 days of the filing of an appli
cation, or within 120 days after the date of 
enactment of this title in the ca-se of appli
cations pending before the Commission on 
such date. The 120-day period shall com
mence on the date on which such applica
tions contain all of the information required 

. by the Commission. If the Commission fails 
to grant or deny any such appllcation within 
the applicable 120-day period, the Commis
sion shall be deemed to have approved such 
.application as last submitted. 

"(b) EXEMPTION .-Notwithstanding any 
other provision of law. sales of new natural 
gas by producers or by small producers may 
btl made without any application for a cer
tificate of public convenience and necessity 
under section 7(c) of this Act (15 U.S.C. 
717f (c) ) and such sale shall be-

" (1) made at a price pursuant to the pro
visions of section 203 of this title if the 

_sale is by a producer or section 204 of this 
title i:t' the sale is by a small producer- and 

"(2) such producer or small producer 
dedicates the new natural gas for at least 
20 years or until earlier depleted. 
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"(c) COMMON CARRIER.-In certitying fa

cilities for transporting or gathering new 
natural gas on Federal lands, the Commis
sion shall require such transportation and 
ga thering facilities to be common carriers 
available for use by any pipeline to trans
port natural gas upon payment of a reason
able transportation fee. The Commission 
shall require existing gathering and t r ans
p or tation systems to operate on such a com
mon carrier basis for use by any pipeline 
to the extent that surplus capacity is avail
able. 

" (d) PRODUCTION REQUIP.E:MENT.-(1) Not
Withstanding any other provision of law, any 
agreement (including a renegotiation) per
taining to oil or gas development on Federal 
lands which is consummated on or after the 
date of enactment of this title shall require, 
as a condition to such agreement, that the 
person granted the right of development 
shall design and immediately implement an 
exploratory and development program to ob
tain maximum efficient rates of production 
from such lands as soon as practicable, sub
ject to submission of such program to, and 
its approval by, the Secretary o! the In
terior. The person granted any right of de
velopment shall immediately inform the 
Commission in writing upon the discovery 
of natural gas on any such lands, including 
within 90 days after such a discovery an 
estimate of volumes discovered and a time
table for commercial development. Such per
son shall prepare and submit to the Com
mission a detailed timetable of the actions 
necessary for the speedy development and 
production of such natural gas. Such person 
shall produce and begin selling such natural 
gas in interstate commerce within 2 years 
after the date of discovery unless the Com
mission finds, upon the petition of the per
son granted such rights, that the volumes of 
natural gas discovered or developed are not 
sufficient to be commercially viable or that 
other valid reasons exist (such as the possi
bility in certain frontier areas, such as 
Alaska, where transportation costs are so 
high that additional discoveries of natural 
gas in the area are likely and could mate
rially reduce transportation costs) but not 
including market demand prorationing 
which justify delaying the production until 
a subsequent date certain. If such a petition 
is granted, the Commission shall require the 
person granted such rights to submit 
monthly reports of actions taken to begin 
production at the earliest possible time. The 
Commission shall also advise other inter
ested Federal agencies and assure that all 
possible steps are taken to commence gas 
production at the earliest possible time. 

''(2) Unless such natural gas is produced 
and sold within 2 years after the date o! 
discovery of natural gas on such Federal 
lands, or unless such a petition is granted 
and in effect and its terms complied with, 
the rights that had been granted the person 
to develop natural gas or oil on the Federal 
lands covered by such agreement shall termi
nate and any sum paid for such rights shall 
be forfeited. 

"(3) With respect to agreements pertain
ing to natural gas or oil development on 
Federal lands (other than agreements en
tered into !or the purpose o! establishing 
strategic reserves) consummated prior to the 
date of enactment of this title, the require
ments of paragraphs (1) and (2) o! this 
subs~ction shall be applicable to the fullest 
extent legally perm.lssible. To the extent that 
such requirements cannot legally be made 
applicable to any such agreements, such 
agreements shall be terminated at the ear
liest possible date in order to make such re
quirements applicable. 

" (4) In order to fac111tate the enforcem ent 
o! this subsection, the Secret ary of t he In
terior shall report to the Congress and the 
Commission, within 90 days after the date of 
enact ment or this title and annually there
aft er, on the status of all Federal lands 

leased or planned to be leased in the sub
sequent year for oil and gas development. 
Each such report shallllst all parcels planned 
to be leased in the subsequent year and 
parcels leased; the name, address, and affili
ates of the holder of such lease; the Interior 
Department's prelease evaluation o! probable 
quantities and values of oil and gas under
lying such lease; the number of exploratory 
and developmental wells drilled to date; 
whether natural gas and oil have been dis
covere~ at the time of the report; the date 
on which any natural gas or oil not being 
produced was discovered; estimated reserves 
o~ natural gas and oil; and annual produc
tion of natural gas and oil therefrom. 

"(e) RESOURCE EVALUATION.-In estimating 
the value of natural gas on Federal lands for 
the purpose of determining the sufficiency of 
any bid, the Secretary of the Interior shall 
utilize the appropriate applicable price ceil
ing establlshed by the Commission as ad
justed pursuant to section 203 of this title. 

"(f) DEDICATION REQtrm.EMENT.-After Jan
uary 1, 1975, all production of new natural 
gas from Federal lands shall be sold or trans
ferred to a. pipeline. 

"(g) REsERVE INFORMATION.-(1) The Com
miSSion is further authorized and directed to 
conduct studies of the production, gathering, 
storage, transportation, distribution, and sale 
of natural or artificial gas, however produced, 
throughout the United States and its posses
sions whether or not otherWise subject to the 
jurisdiction of the Commission, including the 
production, gathering, storage, transporta
tion, distribution, and sale of natural or arti
ficlal gas by any agency, authority, or instru
mentality of the United States, or of any 
State or municipality or political subdivision 
of a State. It shall, insofar as practicable, 
secure and keep current information regard
ing the ownership, operation, ma-nagement, 
and control of all facilities for such produc
tion, gathering, storage, transportation dis
tribution and sale; the total estimated' nat
ural gas reserves of fields or reservoirs and 
the current utilization o! natural gas and 
the relationship between the two; the cost 
of production, gathering, storage, transpor
tation, distribution, and sale; the rates, 
charges, and contracts in respect to the sale 
of natural gas and its service to residential, 
rural, commercial and industrial consumers, 
and other purchasers by private and public 
agencies; and the relation of any and all such 
facts to the development of conservation, in
dustry, commerce, and the national defense. 
The Commission shall report to Congress and 
may publish and make available as provided 
by subsection (a) the results of studies made 
under authority of this subsection. 

"(2) In making studies, investigations, 
and reports under this section, the Com
mission shall utilize, insofar as practicable, 
the services, studies, reports, information, 
and programs of existing departments, bu
reaus, ofiices, agencies, and other entities of 
the United States, of the several States, and 
of the natural gas industry. Nothing in this 
section shall be construed as modifying, 
reassigning, or otherwise affecting the in
vestigative and reporting activities, duties, 
powers, and functions of any other depart
ment, bureau, office, or agency in the Federal 
Government. 

"NATURAL GAS CONSERVATION 

"SEc. 208. (a) GENERAL.-The Commission 
shall by rule prohibit boiler fuel use of nat
ural gas in interstate and intrastate com
merce not contracted for prior to January 1, 
1975, by users other than residential or small 
users unless, upon petition by a user, the 
Commission determines that--

"(1) alternative fuels, other than crude oil 
or products refined therefrom, produced in 
any State are not available to such user; or 

"(2) it is not feasible to utllize such 
alternative fuels at the time of such Com
mission determination. 

"(b) ExisTING CONTRACTS.- The CommiS• 

sion shall promulgate by rule a national plan 
to prohibit as soon as practicable boiler fuel 
use o! natural gas contracted for prior to 
January 1, 1975, by users other than resi
dential or small users. In determining prac
ticability, the Commission shall consider all 
relevant factors, including but not limited 
to, the availability of alternative energy 
supplies produced in any State, the ability 
to satisfy applicable pollution prevention 
standards when using such alternative fuels 
and the need to avoid imposing unreasonabl~ 
economic hardships. The Commission shall 
coordinate its activities with other Federal 
agencies to assure that boiler fuel use of 
natural gas by users other than residential 
or small users i s ended to the maximum prac
ticable extent 10 years after the date of en
actment of this title. The Commission shall 
also encourage conservation and more effi
cient use of natural gas by all other users. 

"(c) PROCEDURE.-In implementing the 
provisions of this section with respect to 
intrastate commerce, the Commission shall 
apply the provisions of section 17 of this 
Act (15 U.S.C. 717p). 

"(d) EFFECT ON 0rHER LAWS.-Nothing 
in this title shall impair any requirement in 
any State or Federal law pertaining to safety 
or environmental protection. The Commis
sion, ln determining feasib111ty or practica
bllity where required by this section shall 
not assume that there will be any lessening 
ln any safety or environmental requirement 
established pursuant to State or Federal 
law. 

"NATURAL GAS CURTAILMENT 
"SEC. 209. (a) ESSENTIAL AGRICULTURAL PUR

POSES.-(1) Notwithstanding any other pro
vision of law or of any natural gas allocat ion 
or curtailment. plan in effect under existing 
law, the CommlSsion shall, by regulation, pro
hibit any interruption or curtailment of 
natural gas and take such other steps as are 
necessary to assure as soon as practicable the 
availability in interstate commerce of suffi
cient quantities of natural gas for use as a 
raw material feedstock or process fuel, for 
which there is no substitute except propane, 
ln the production of fertilizer and essential 
agricultural chemicals in existing plants (for 
present or expanded capacity) and in new 
plants. Except to the extent that natural gas 
supplies are required to maintain natural 
gas service to residential and small commer
cial users, as used in this subsection the 
term 'sufiicient quantities' means the 
amounts of natural gas which the Secretary 
of Agriculture certifies to the Commission 
are necessary to provide su.mcient fertilizer 
and essential agricultural chemicals to meet 
requirements for full domestic food produc
tion. 

"(2) Notwithstanding any other provision 
of law, any regulation promulgated by the 
Commission to implement subsection (a) of 
this section shall also apply with respect to 
the availability of natural gas sold in intra
state commerce in any State which the 
Commission determines has not, within 180 
days after the date of enactment of this t itle 
taken action substantially consistent with 
the purposes of such subsection. 

"{b) FACILrrY INTERCONNECTIONs--Notwith
standing the provisions o! section 7 of this 
Act (15 U.S.C. 717f), the Commission may 
by order in accordance with this subsection' 
direct any pipeline to establish a physicai 
interconnection between any spec11ied facil
ity o! such pipeline and any specified fa
cility of any other such pipeline. The Com
mission may issue such an order upon peti
tion of any natural-gas company, producer, 
small producer, or user, or on its own motion 
after ( 1) publishing a notice thereof in th~ 
Federal Register; (2) allowing interested 
persons an opportunit y to submit written 
data, views, and arguments and providing an 
opport1.mity for a hearing; and (3) finding 
(and publishing such finding together with 
the reasons t !1erefor) that the establishment 
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of such interconnection fs in the public in
terest for the purpose of !acilltating the 
transportation or sale of natural gas in the 
event that a natural-gas supply emergency 
develops within the service area of any pipe
line affected by such order. 

" (c) NATURAL-GAS SUPPLY EMEBGENCY.
The Commission may declare that a natural
gas supply emergency. as ascertained by the 
Commission, exists along the transmission 
r~utes or Within the service area of a pipeline 
which is unable or may be unable to supply 
its users with the amounts of natural gas 
determined by the Commission to be nec
essary to preserve public health or safety or 
to avoid extreme economic hardship. Any 
such declaration shall state the nature and 
extent of such supply emergency, its likely 
duration. and the remedial steps proposed or 
ordered by the Commission to deal With such 
emergency. Whenever such an emergency is 
declared, the Commission may. by order. di· 
rect any pipeline or pipelines which fs not 
itself experiencing such an emergency to 
make specified deliveries of natural gas. di
rectly or indirectly, to the pipeline which is 
experiencing such emergency. The amount of 
natural gas specified to be delivered pursuant 
to such order may not exceed the amount 
which such pipeline can deliver without 
creating a comparable emergency along Its 
own transmission routes or within its own 
service area. A pipeline delivering natural 
gas pursuant to such an order shall be com
pensated for such gas at a rate equal to the 
highest rate for resale of natural gas sold by 
such pipeline. 

"JOINT VENTURES 

"SEC. 210. (a.) (1) Effective immediately 
upon the date of enactment of this title, it 
shall be unlawful for any major oil company 
to engage. directly or indirectly, in any joint 
venture. established on or subsequent to the 
date of enactment of this title, for the ac· 
quisition ·of any natural gas or oil develop
ment rights on Federal lands with any other 
major oil company. 

"(2) Effective one year after the date of 
enactment of this title. it shall be unlawfUl 
for any major oil company to continue to en
gage. directly or indirectly. in any joint ven
ture. established prior to the date of enact
ment of this title, for the acquisition of any 
natural gas or oil development rights on Fed
eral lands with any other major oil company. 

"(b) ( 1) Except as provided in paragraph 
(3) of this subsection. effective immediately 
upon the date of enactment of this title. it 
shall be unlawful for any major oil company 
to engage. directly or indirectly in any joint 
venture established on or subsequent to the 
date of enactment of this title. for the ex
ploration. development. or production of oil 
or natural gas with any other person. 

"(2) Except as provided in paragraph (3) 
of this subsection. effective one year after 
the date of enactment of this title. it shall 
be unlawful for any major oil company to 
continue to engage. directly or indirectly, in 
any joint venture. established prior to the 
date of enactment of this title, for the ex
ploration. production, or development of oU 
or nat ural gas with any other person. 

temporary receiver over the assets of any 
corporation 1n violation of this section. 

"(2) For purposes of carrying out the pro
vistons of this section. the Federal Trade 
Commission is authorized and directed w 
utUlze any and all authority and power con
ferred upon it by the Federal Trade Com
mission Act. as amended, including the right 
to seek penalties and equitable relief. 

" (d) For purposes of this section-
" ( 1) The term 'major oil company• shall 

mean any company which produces within 
the United States 36,600,000 barrels of 42 
U.S. gallons of crude petroleum and natural 
gas liquids, or more. per annum. or which 
sells 200 billion cubic feet of natural gas, 
or more. per annum. 

"(2) The term 'person' means an individ
ual or a corporation, partnership, joint-stock 
company. business trust, trustee in bank
ruptcy, receiver in reorganization, associa
tion. or any organized group whether or not 
incorporated. 

"(3) The term 'joint venture' mea~ any 
undertaking by two or more persons who 
have a community of interest in the purposes 
of the undertaking. and who share the right 
to control or direct the conduct of the under
taking." 

SEc. 4. Section 2 of the Natural Gas Act 
(15 U.S.C. 717a) is amended (1) by inserting 
in paragraph (7) thereof after "thereof.'' and 
before "but only insofar" the following: "or 
between a point upon Federal lands within a 
State and any other point,": (2) by insert
ing in paragraph (5) thereof (A) after "gas" 
and before "unmixed" the following: "pro
duced from a gas well or an oil well" and 
(B) by inserting after "natural" and before 
"and" the folloWing: "synthetic"; and (S) 
by inserting the following new paragraph: 

"(10) •synthetic natural gas' moons gas 
entering a pipeline produced from any source 
other than a gas well or an oil well.". 

SEc. 5. Section 20 of the Natural Gas Act 
(15 U.S.C. 717s) 1s amended by adding at the 
end thereof the following new subsection: 

"(d) Any district court of the United 
States in which venue is appropriate under 
section 1391 of title 28, United States Code, 
sha.ll have jurisidiction. without regard to 
the citizenship of the parties or the amount 
in controversy. With respect to any civil ac
tion involving any alleged violation of ( 1) 

1975, in order to carry out the purposes of 
thfsAct. 

SEC. 7. If any part of thfs Act Is declared 
unconstitutional, or the applicablllty thereof 
to any person or circumstances is held in
valid, the applicabUity of such part to other 
persons and circumstances and the consti
t u t ionality or validity of every other part of 
the Act shall not be affected thereby. 

S. 1293-ESTABLISHING NATIONAL 
WILDLIFE REFUGES 

Mr. PACKWOOD. Mr. President, I am 
sure my colleagues are aware of there
cently introduced legislation. S. 1293, 
which establishes the Charles M. Russell 
National Wildlife Range, the Kofa Na
tional Wildlife Range, and the Charles 
Sheldon National Wildlife Range as part 
of the national refuge system and has 
been referred to the Committee on Com
merce. In analyzing the Department of 
the Interior decision to turn these game 
ranges over to the Bureau of Land Man
agement, and remove the U.S. Fish and 
Wildlife Service from any role in the 
management of these precious lands, I 
had the opportunity of using a study that 
was done by the National Resources Law 
Institute. and prepared by Alan s. Lar
sen, research associate. I have had the 
opportunity to review other studies pub
lished by the Natural Resources Law In
stitute and believe the extensive research 
demonstrated in this study would be 
quite valuable in compiling a complete 
and detailed public record on s. 1293. 
Since the following study also comments 
on the Bureau of Land Management and 
U.S. Fish and Wildlife Service organic 
acts now being considered in the Con
gress, I suggest it be given close exami
nation in consideration of either s. 1293 
or S. 507, as well as H.R. 5512 dealing 
with the management of our country's 
invaluable national refuge system. 

Mr. President. I ask unanimous con
sent that a copy of the Natural Resources 
Law Institute research paper, "National 
Game Ranges: The Orphans of the Na
tional Refuge System," be plinted in the 
RECORD. 

There being no objection, the paper 
wa-s ordered to be printed in the RECORD, 
as follows: 
NATIONAL GAME RANGES! THE ORPHANS OF THE 

NATIONAL WILDLIFE REFUGE SYSTEM 

(13y Alan S. Larsen) 
DIGEST 

The problem: 
1. Secretary Morton has recently directed 

that management a-uthority for three of our 
four National Game Ranges be given solely 
to the Bureau of Land Management. 

2. This decision comes following years of 
dual management between BLM and Fish 
and Wildlife Service which proved totally 
unsatisfactory. 

Findings: 

" ( 3) The Federal Trade Commission is 
authorized and directed to promulgate rules 
permitting joint ventures between major oil 
companies and other persons as it determines 
to be consistent with the policy of maximiz
ing competition in the petroleum sector of 
the economy. Such rules may be of general 
or specific applicabillty. and shall be pro
mulgated pursuant to the Commission's un
fair methods of compet ition rulemaking au
thority. 

. this title. the Natural Gas Act (15 U.S.C. 
717(a.) et seq.). the Federal Power Act (16 
U.S.C. 791a et seq.). or any other Federal law 
under which Congress directs the Commission 
to exercise any independent regulatory func
tion; (2) any duly authorized rule, regula
~lon or license issued under any such law; or 
(3) any condition of any certificate of public 
convenience and necessity issued by the Com
mission under any such law. The court shall 
have the power to grant such equitable relief 
as 1s necessary to prevent. restrain, or remedy 
the effect of such violation. including de
claratory judgment. mandatory or prohibitive 
injunctive relief. and interim equitable re
lief, and the court shall further have the 
power to award (A) compensatory damages 
to any injured person or class of persons, 
(B) cost of litigation including reasonable at
torney and expert witness fees, and (C) 
whenever and to the extent deemed necessary 
or appropriate to deter future violations. 
punitive damages. Any court of appeals of 
the United States in which venue is appro
priate under section 1391 of title 28, United 
States Code, shall have jurisdiction, upon 
petition by the Commission, to grant appro
p r iate mandatory or prohibitive injunctive 
relief. an d. at any time, int erim equit able 
relief.". 

1. The Executive Orders which established 
the Game Ranges provided for both conser
vation ~f wildlife and public grazing, but 
gave priority to maintaining ba.la.nced wild
life populations on the lands. 

" (c) ( 1) The Federal Trade Commission is 
authorized and directed to immedia tely take 
such action as xna.y be necessary or appro
priate to assure compliance wit h the provi
sions of this section, including, but not 
limited to. obtaining the appointment of a 

CXXI- - 628- Par t 8 

SEc. 6. The Bureau of Economic Analysis 
shall continue to compile. the Department 
of Commerce shall continue to publish, the 
1mp11cit price de:tlator for gross n ational 
product , in accordance with procedures con
sisten t with those 1n effect on J anuary 1, 

2. BLM operates primarily under the au
thority of the Taylor Grazing Act and Classi
fication and Multiple Use Act of 1964. As 
such, it must consider wildlife values in its 
management decisions, but it is primarily 
involved in helping the catt le industry. 

3. BLM h as not met Its mandate to provide 
prot ect ion and improvement of public graz
ing lands and n atural forage r esources. I t 
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has, in fact. allowed serious deterioration of 
Game Ranges due to overgrazing. 

4. Wildlife management Is not a high prl· 
orlty program in BLM. and BLM lacks exper
tise which F&WS has in that area. 

5. F&WS also must consider a number of 
values in managing public lands, but wild• 
life values have top priority. 

6. Heretofore, F&WS has administered all 
units of the National Refuge System. 

7. F&WS has experience and expertise in 
managing wildlife habitat. 

Conclusions: 
1. BLM would give higher priority to do· 

mestic grazing than wildlife protection, both 
because of its mandate and because of its 
management philosophy (i.e. interpretation 
of that mandate). 

2. F&WS has interpreted its primary func· 
tion regarding Game Ranges to be wildlife 
protection. Other uses are acceptable only 
when compatible With this primary purpose. 

3. These d11ferences in priorities will result 
tn signiftcantly different land use decisions 
for Game Ranges by the two agencies. 

4. Since grazing is a use granted by gov• 
ernment permission, it can be discontinued 
by the government whenever it is not con
sistent with the purpose of Game Ranges. 
But since wlldllfe is held in publlo trust, 
fewer management options are available. 

5. As a management tool, Game Ranges 
are really too small to do m1.tch toward sta
bilizing the cattle industry. But the etfec' 
of the destruction of the wildlife habitats 
on the Game Ranges could literally eliminate 
wild animals. 

6. It would be inefficient to have another 
agency (BLM) administering part of the 
National Wildlife Refuge System. 

7. Wildlife programs would suffer because 
the already severely limited funds would be 
spread even thinner to cover duplicative 
costs. 

8. BLM is not likely to push for Wilderness 
designation for areas within Game Ranges. 

9. BLM may not have statutory authority 
to administer wilderness areas under the 
Wilderness Act. 

Recommendations: 
1. National Game Ranges should be man· 

aged by the agency with the authority, ex
pertise, and ·inclination to carry out the 
mandate which establlshes these areas. The 
Fish and Wildlife Service 1s that agency. 

2. Secretary Morton's decision 1s not irre· 
vocable. and should be modified to give F&WS 
sole jurisdiction over Game Ranges. 

3. Congress should pass the "Organic Acts" 
f~ BLM and F&WS which have been intra. 
duced, in order to more accurately specify 
the mandates of each agency. 

INTRODUCTION 

The National Wildlife Refuge System in· 
eludes several different types of manage
ment areas, categorized as wildlife refuges, 
wildlife ranges, game ranges, wildlife man· 
agement areas, and waterfowl protection 
areas.1 A game range 1s any area of public 
land administered jointly by the Fish and 
Wildlife Service z (F&WS) and the Bureau of 
Land Management (BLM) for the protection 
and management of wildlife resources and 
for the grazing of domestic livestock under 
the terms of the Executive Order or Publlo 
Land Order establishing the specific area.a A 
wildlife refuge area means any area of the 
National Wildlife Refuge System except 
wildlife management areas.~ 

The Code of Federal Regulations says that 
all wildlife refuge areas are maintained for 
the fundamental purpose of developing a 
national program of wildlife conservation 
and rehabllltatlon. These areas are dedicated 
to the wlldllfe found on them and for the 
restoration, preservation, development and 
management of wildlife habitat.c; 

In theory, then, National Game Ranges are 

Footnotes at end of article. 

as much a part of the National Wildlife 
Refuge System (NWRS) as any other unit, 
and are supposed to be maintained primarily 
for the purpose of wildlife conservation and 
rehabilitation. But, in reality, Game Ranges 
have never been quite like the other units 
of the NWRS because, instead of being ad· 
ministered solely by the F&WS as the rest of 
the system is, they are administered jointly 
by F&WS and BLM. 

Recently, a more drastic difference came 
into being. The Secretary of the Interior di
rected that management of three of the four 
National Game Ranges be turned over solely 
to the BLM, with F&WS obtaining sole ad
ministrative authority for the remaining 
range.a According to the directive, BLM wm 
manage these units "under the Game Range 
concept," and they will continue to be con
sidered components of the National Wild
life Refuge System.'7 

On its face, this seems to be a curious 
move. Why should jurisdiction over part of 
the NWRS which is "maintained for the 
fundamental purpose of developing a na· 
tional program of wildlife conservation and 
rehabilitation" 8 be taken from the Federal 
agency which is responsible for Wildlife and 
given to BLM? 

This article will look into possible reasons 
for this action, problems created, and the 
probable resource implfcations of its imple
mentation. It wm, in effect, look into whether 
the "orphan" of the National Wildlife Refuge 
System has finally found its home or whether 
it now has an even longer road to travel. 

THE PROBLEM 

There are four units of the NWRS desig
nated as National Game Ranges. These are 
Cabeza Prieta and Kofa Ranges in Arizona, 
Charles Sheldon Antelope Range in Nevada. 
and Oregon, Charles M. Russel (CMR) Na
tional Wildlife Range in Montana. 

Originally named Fort Peck Game Range,a 
the CMB Range is a 950,000 acre tract of 
steep forested ridges and gentle grasslands, 
harboring elk, pronghorn antelope, beaver, 
burrowing owls, black-footed ferret. pere.o. 
grlne, and prairie falcons, bald eagles, and 
osprey.1o 

The Sheldon Antelope Refuge consists of 
550,000 acres of expansive desert mesas and 
open rolling htlls, cut through by narrow val
leys a.nd steep·walled canyons. It provides 
habitat for pronghorn antelope, California 
bighorn sheep, and bald eagles.u 

The Kofa ( 660,000 acres) and Cabeza Prieta 
(860,000 acres) Ranges are wide-open, remote 
highlands, foothills and deserts supporting 
bighorn sheep. peregrine falcons, prairie fal· 
cons, mule deer, bobcat, ringtaU cat, and 
mountain lion.u 

By their very nature, these areas are 
adapted to providing wildlife habitat as well 
as forage for domestic grazing. Apparently 
this was well recognized at the time the 
Game Ranges were created. They were with· 
drawn by Executive Order "for the conserva
tion and development of natural wildlife 1·e· 
sources and for the protection and improve· 
ment of public grazing lands and natural 
forage resources" (emphasis added) ,13 The 
joint administration was also proVided for in 
the establishing Executive Orders,:u although 
the agencies had different names at that 
time.1• 

From its inception this dual management 
has never been satisfactory · because of the 
differing philosophies of land management 
espoused by the two agencies. Cattlemen tG, 

conservationists 11, and agency personne11s 
have all recognized the severe problems it 
has caused. 

For example, a. four year study of the re
lationships between mule deer, elk, and cat
tle was conducted on 75,000 acres of range 
in the Missouri River Breaks area of North 
Central Montana (including parts of the 
CMR Refuge)19. The study showed that there 
was direct competition between cattle and 
elk primarily during spring and fall when 

:similar forage plants and types of range were 
used by both. They found that winter con
flicts of a less direct nature result from 
intense feeding by cattle during the grazing 
season in elk wintering areas. Mule deer for
age is eaten by cattle, and by elk, when the 
elk's natural forage is eaten by cattle.~ 

It is obvious that wise management is 
needed to avoid deterioration of wildlife hab
itat due to these sorts of conflicts. But the 
agencies charged with managing these areas 
admit that proper management is apparent
ly impossible under the dual management 
scheme, despite memo1·anda of understand
ing which were developed to define areas of 
responsibility and provide for cooperation.n 

Referring to the c. M. nussel Range, the 
F&WS noted that "these efforts have failed 
to completely clarify basic issues inherent 
in the designated responsibilities of the two 
agencies. Particularly the matter of priority 
use of forage by livestock and wildlife has 
been a continuing source of conflict." ~ They 
noted that efforts to terminate livestock 
grazing on the Game Range during the win· 
ter season had been unsuccessful and that 
livestock compete more strongly With big 
game animals for the available forage during 
that period. BLM had allowed excessive graz
ing on the uplands which had depleted na
tive perennial gra,ss cover. The grass was 
being replaced by low value weeds, prickly 
pear, and fringed sag&. There were also 
serious erosion problems. A 1965 Evalua
tion Team Report prepared jointly by BLM 
and F&WS, resulted in two separate reports 
for recom.menda.tions for future manage
ment of the a.rea.23 The F&WS reoom.mended 
that it be given sole responsibility for Game 
Range management, terminating the joint 
management practice. 

The BLM had a similar assessment of the 
problems, although their recommended solu
tion was different. In 1965, BLM noted that 
"ior about the last fifteen years the relation· 
ship between [F&WSJ and the BLM as in
volved in administration of the Range has 
been characterized by nearly constant dls· 
agreement, friction, and conflict." 21 BLM 
sa.:w the situation as a conflict of philoso
phies: "preservation type management as 
OP,posed to one striving for maximum util
ization of renewable resources." The BLM 
personnel concluded that there was "no hope 
for establishment of the cooperative attitude 
and approach necessa1·y for a productive 
relationship." 

It is from this background that the Sec
retary of the Interior decided to end dual 
manageme.nt on our National Game Ranges. 
But there is more to the issue than simply 
ending dual management. We must also look 
at the purposes for which Game Ranges were 
established and the mandates of both ad• 
ministering agencies. Then we can decide 
iWhether this is the proper management 
decision to achieve the most beneficial use of 
the resources involved and whether it is in 
keeping with Cong1·essional intent. 

BUREAU OF LAND MANAGEMENT 

The Bureau of Land Management was of
ficially established in 1946 when the func
tions of the General Land Office and the 
Grazing Service were consolidated to form' 
the new agency.!l.:l The purposes of this re
organization, as stated in the accompanying 
Message of the President, was to permit 
uniform policies for land management and 
"g1·eater utilization and thus more economic 
use of expert skills." 26 The President noted 
that previously, decisions had to clear two 
sets of bureaucracles.27 

Unlike the Forest Service,2!1 the BLM has 
never operated under an Organic Act. Such an 
Act would provide an overall charter for 
agency operation. The primary operating au
thority for BLM and its predecessor agen
cies is the Taylor Grazing Act of 1934 as 
amended.21l The Classification and Multiple 
Use Act of 1964 ::o superimposes the objec-
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tive of multiple use upon the Taylor Act 
authority of BLM. 

The Taylor Grazing Act authorizes the Sec
retary o! the Interior to esta.bllsh grazing 
districts on vacant, unappropriated, and un
reserved public domaln.11 The stated pur
pose !or thls authority is to promote the 
highest use o! public lands pending its fina.Z 
disposU'fon.32 This would indicate that desig
nation o! land as a grazing district is not 
an end in itself, but merely an interim meas
ure until some other use 1s decided upon. 

It appears that Congress, in giving the Seo
retary discretionary authorlty,aaintended that 
he designate land as grazing land only when 
that would be the "highest use" o! that land. 
Thus, 1! the land were more valuable as a 
wildlife habitat, the Taylor Act would not au
thorize its use as domestic grazing land. Th1s 
interpretation is supported by the restriction 
that lands set a.slde for grazing under thiS 
Act be tho!!e which are "chiefly valuable for 
grazing and raising forage crops" u (as op
posed to other uses). Indeed, the court in 
Red Canyon Sheep _Co. 1L..lc.keSJloted _that~ 
uconceivably under the Act the Secretary 
might, in his discretion, conclude that such 
lands were more valuable for homestead~~ or 
other public purposes than for grazing. 

But there is no doubt that thls law was 
made for the benefit of the cattle industry. 
The Federal Courts have held that the pur
pose of the act ts to "stablllze the livestock 
ll.ndustry and to permit use of the public 
range according to needs and quallflcations 
of livestock operators with base holdings." 311 

More recent cases have been even more 
straightforward, stating that the purpose of 
the Act was "to develop and stabilize the 
western cattle business." :r7 

That grazing permits granted by BLM are 
valuable Is undisputed. The Taylor Act states 
that issuance of such a permit does not 
create any right, title, interest, or estate 
in the lands.as The courts have upheld the 
literal meaning of the statute saying that 
"a grazing permittee as against the Unitetl 
States may acquire no right, title, interest, 
or estate in or to the lands, and the govern
ment for its own use may, without payment 
of compensation, withdraw the permit privi
lege" (emphasis added) .38 But they have also 
recognized that whtle grazing rights under 
the Taylor Act do not fall within the con
ventional category of vested rights in prop
erty, "whether they be called rights, privi
leges or bare licenses or by whatever name, 
while they exist they are something of real 
value to their possessors." 411 

The Act Itself also provides for substantial 
participation by cattle growers in the man
agement of the Federal range lands.«~. Input 
concerning local conditions, including phys
ical and economic conditions, 1s to come 
from local advisory boards. These boards are 
composed of not less than five and not more 
then twelve stockmen and one wildlife 
representative.42 

While the Taylor Act was intended to help 
the cattle industry, it was not intended to 
be a circuitous new homesteading scheme or 
a way to help people get started in the bust
ness. Rather it strongly favored those who 
were already in the business, particularly 
those in the vicinity of the grazing districts. 
The Act provides that "preference shall be 
given ln the issuance of grazing permits to 
those within or near a district who are land 
owners engaged ln the livestock business, 
bona. fide occupants or settlers or owners of 
water rights." •a Thus, "stab111z1ng the cattle 
industry" has meant helping to strengthen 
those who were already established. 

Given the statutory authority that it op• 
erates under, the judicial interpretation of 
that authority, and the segment of the pub
llc with which it must work, lt would seem 
that BLM management decf.slons would natu
rally favor the interests of the cattle indus-

Footnotes at end of article. 

try. Historically, this has be~n the case. ThJs 
ts not necessa.rlly a ctlilcism ot the agency, 
for there is certa.lnly evidence that this was 
the intent of Congress 1n writing the Taylor 
Grazing Act. Whether that intent, and the 
needs of that earlier day, should govern to• 
day's land use decisions iS beyond the scope 
o! this article. 

Certa1nly an argument could be made that 
the public derives benefits from the assist· 
a.nce provided to the cattle industry. But the 
question here is not whether BLM meets a 
valid need or whether we need the cattle in
dustry, but rather, whether BLM is capable 
or or authorized to manage National Game 
Ranges "under the Game Range concept .. 
and "as components of the National Wildlife 
Refuge System." 44 

As mentioned above, superimposed on 
BLM's Taylor Act authority 1s a. multiple-use 
requirement.• In theory at least, this alten 
the agency's mandate to include considera
tion of other values and uses on the lands lt 
administers. Among these uses 1s fish and 
wUdl1!e drotelopmeni An<t-ut11ization.i0 J:D 
addition, BLM regulations provide for a. rea
sonable amount of forage for wlldlife in each 
grazing district, although there ts no statu
tory provision requiring such a.lloeation. ThiS 
forage for wildlife is to be used in common 
with livestock gra.ztng.47 

Thus, whlle there is some general author• 
ity for BLM's involvement in wildlife man
agement, it certa.inly is not a. high priority 
function of the agency. At best, wlldlife con
siderations are among many values to be 
weighed under a multiple-use policy. 

FISH AND wn.DLIFE SERVICE 

There are ten Federal agencies or groups 
of agencies having jurlsdictlon or programs 
affecting fish and wlldllfe on the Federal 
la.nds.411 But the Fish and Wildlife Service 18 
the only Federal land manging agency which 
has as its principal junction the admin1stra.
tion of fish and wlldllfe progra.ms.te 

Broad power to regulate and manage rest
dent species of wlldllfe on Federally owned 
land is derived from the Federal Constitu
tion and the inherent powers of the Federal 
Government as a landowner.60 This power 
has been vested in the Secretary of the In
terior with respect to the land and water 
areas whlch comprise the National Wildllfe 
Refuge System 51 (of which National Game 
Ranges are a pa.rt) •6' 

In 1966, the Secretary delegated authority 
regarding fish and wildlife to the Director of 
the Bureau of Sports Fisheries and Wild
life, now Fish and WUdllfe Servlce.63 

Like BLM, the F&WS is without an Or
ganic Act, although such legislation has been 
introduced in recent sessions of Congress.64 

The Bureau of Sports Fisheries and Wildllfe, 
predecessor to F&WS, was established by the 
Fish and Wildlife Act of 1956.116 A large 
portion of that Act was devoted to stabllz-
1ng domestic fisheries. It also authorized the 
Secretary of the Interior to--

"Ta.ke such steps as may be required for 
the development, management, advance
ment, conservation, and protection of wild
life resources through research, acquisition of 
refuge lands, development of existing faclll
ties and other mea.ns."M 

The F&WS has a broad range of respon
sibilities, including enforcement of hunting 
and trapping laws on Federal lands,57 mon
itoring importation of wild mammals and 
birds,58 protection of rare and endangered 
species,Go protection of marine mamma.ls,110 

wildlife restoration projects,01 as wen as ad
ministering the National Wildlife Refuge 
System.ro In carrying out the latter mandate, 
the Secretary of the Interior, through F&WS 
may "permit the use of any area within the 
system for any purpose, including but not 
limited to bunting, fishing, pubUc recrea
tion, and accommodations, and access when
ever he determines that such uses are com
patible with the major purposes for which 
such area.<; were established."Ga 

'rhus, llke BLM, the Fish and Wildlife 
Service must consider a number of values in 
managing the lands for which it is respon
sible. But unlike BLM, F&WS must give rust 
priority to wildlife considerations. 

GAllO: RANGl!lS 

With respect to game and wUdli!e gen
erally. the Supreme Court has said tnat the 
power to control these anlm Is to be exer· 
cised as a trust for the beneftt or the people 
and not as a prerogative !Or the advantage 
of the <lovernment.et More spectftcally, as we 
have seen, the National Wildlife System Ad
mtnlstratlon Act requires Game Ranges to 
be put to uses that are compatible with the 
major purposes for which the areBl!l weN 
established.• These "purpoees" are found in 
the Executive Orders which establiShed the 
ranges: [These landS shall be set aside] "for 
the conservation and development of natural 
wtldltfe resources and for the protection and 
improvement of public graztng lands and 
natural forage resources." .. 

Th1a 1s .not-- eBPeel~~~tre. ~n~!n f~t"t 
only further contuses the t.ssue of which 
agency should a.dmtnlster the Game Ranges. 
Certainly wtldllfe conservation was a major 
purpose for creating these ranges. But "pub
lic grazing lands" seems to provide for do• 
mestlc livestock also. 

Fortunately, the Executive Orders offer 
further evidence of the purposes for whlch 
the areas were established. The Order estab
lishing the C. M. Russel National Wildlife 
RefUge (then Fort Peck Game Range) pro
Vides that-

"Natural forage resources therein shall be 
first utilized for the purpose of sustalnln!f 
in a healthy condition a maximum of fouj 
hundred thousand (400,000) sharptail 
grouse, and one thousand five hundred 
(1500) antelope, the primary species, and 
such nonpredatory secondary species in such 
numbers as may be necessary to maintain a. 
balanced wildlife population."" (emphasis 
added). 

The Executive Order that established the 
Charles Sheldon Antelope Range provides 
tha.t-

.. Na.tural forage resources therein shall be 
first utilized for the purpose of sustatnlng 
tn a healthy condition a. maximum of three 
thousand five hundred (3500) antelope, the 
primary species, and such non-predatory 
secondary species 1n such numbers as may 
be necessary to maintain a balanced wildlife 
population." • (emphasis added). 

These Executive Orders clearly stipulate 
that providing wildlife habitat is the first 
priority or primary purpose for these Game 
Ranges. And this Includes not only main
talning the primary species, but also sus
talning a balanced wlldllfe population. After 
these needs a.re satiSfied, any excess forage 
may be made available for domestic live
stock gra.ztng. The Executive Orders speclfl
ca.lly state that forage made available for 
domestic livestock is subject to the above 
provisions for wUd11fe.80 

Given these priorities for the use of Game 
Ranges, it becomes clear which agency is 
best suited to exercise the power over them 
"as a trust for the benefit of the people" 10 

and make sure the uses are .. compatible 
with the major purposes !or which the areas 
were established." 71 

We have already discussed the strong ties 
between BLM and the cattle industry, both 
historically and presently. We noted that this 
relationship was not a devious plot or covert 
arrangement, but rather had lmplled statu
tory approval. We have also noted the de
terioration of Federal range land caused by 
overgrazing and the deleterious effects on 
wildlife which cannot compete as strongly 
for available forage. 

The pressure from the cattle industry to 
make more Federal land avallable for graz
ing can only increase in the near !uture. 
Grain prices have made grass-feeding much 
more desirable. Also, as formerly productive 
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grazing lands are worn out by over-grazing, 
the industry will push to have new lands 
opened up. 

The widespread evidence of overgrazing 
allowed by BLM on Federal lands shows that 
they have been incapable of meeting the 
mandate set for Game Ranges of providing 
"protection and improvement of public graz
ing lands and natural forage resources." 'r.l 
It is unrealistic to believe the agency will do 
better in the face of even greater industry 
pressure. Even assuming that BLM did begin 
an e:lfective range protection program, it 
seems likely that domestic livestock rather 
than wildlife would reap the benefits. As 
discussed. above, BLM apparently bas no 
mandate to give wildlife protection any pri
ority in managing our lands, but 1-ather has 
broad discretion under the multiple-use con
cept.73 

If the fact that F&WS is best suited to 
manage the National Game Ranges is not 
clear from the National Wildlife Refuge Sys
-km..~ill!:" ... .'~~!!tJ!! A'?t,74 the Nationa-l Wild
l i fe Refuge Handbook offers even mofif cott• 
vincing evldence.7& These are the Department 
of Interior regulations which are used in 
administering the Refuge System. They note 
that-

"The Special Mission of the National Wild
life Refuge System is to provide, manage, 
and safeguard a national network of lands 
and waters sufilcient in size, diversity, and 
location as to meet people's needs for areas 
where the entire spectrum of human benefits 
associated with migratory birds, other wild 
creatures, and wildlands are enhanced. and 
nlade available." 7a 

The Handbook discusses over t went y ob
jectives for the System in priority ranking. 
First is "to assure survival in a natural state 
of each of this Nation's plant and animal 
species." 77 This seems to be d irectly in line 
with the statutory and regulat ory authority 
delegated F&WS. 

It is not until Objective Number 18 that 
anything recognizing domestic livestock 
g razing is mentioned. This item allows for 
an Increase in "other non-mission oriented. 
economic and social benefits to individuals, 
communities, regions, and the nation." But 
even this objective stipulates that such ac
tivities must "either enhance or not detract 
significantly from wildlife nad related. en
vironmental benefits." Tbus, while the Ref
uge System does not eXist solely for wtldllfe 
purposes, the .. non-mission oriented." activ
ities have reln.tively low priority in the De
partment of Interior's objectives for these 
areas. 

RESOURCE IMPLI.CATlONS 

It seems a fair assesslll&nt to say that, given 
the different mandates and management 
philosophies of the two agencies, the decision 
as to which agency shall manage the Game 
Ranges will have substantial impact on re
source use and allocation. 

Administrative interpr etation 
A major reason for this impact is that 

"Congressional intent" is often stated in 
broad terms referring to end result s. The ac
tual management policy which will be used 
to carry out this intent is usually developed 
in agency guidelines or regulations. Depend
ing on which agency develops the regulations, 
the results of carrying out the Congressional 
intent can be very different. 

For example, ili calling for mult iple-use 
management on public lands, Congress de
clared its intent to be that the lands be "a) 
retained and managed or b) disposed of, all 
in a manner to provide the maximum bene
fit for the general public." 78 On its face, this 
seems to be an admirable goal. But it does not 
really give much guidance in developing a 
management policy. Who is "the general 
public"? How do we determine "maximum 
benefit"? Does this mean economic benefit? 

-=- -=-

Aesthetic benefit? Short term or long term 
benefit? Do we decide based on popular de
mand for land use allocation or on what 
scientific evidence Indicates is "really" in 
the best interest of the general public? These 
and many othe1· questions are at least im
plicitly answered by the agency which ad
ministers the statute. 

In theory, the agency's rule-making au
thority is limited. The Supreme Court has 
said that "the power of an administrative 
officer or board to administer a Federal stat
ute and to prescribe ru1es and regulations to 
that end is not the power to make law-for 
no such power could be delegated by Con
gress-but the power to adopt regulations to 
carry in to effect the will of Congress as ex
pressed by statute." 79 This is a rather circu
lar mandate, given the vagueness of most 
statutes. The effect is to permit a broad 
range of agency interpretations which the 
courts will find to be within acceptable 
limits. 

Thus, BLM regulations state that, "No 
overaii priority iS &s.signed bX the Classifica
tion and Multiple Use Act or by the Secretary 
(of the Interior) to any specific use ... "The 
agency will authorize " ... that use or com
bination of uses which will best achieve the 
objective of multiple us&." 80 This allows 
them to authorize grazing nearly any place 
where there is not a more "valuable" alterna
tive use. Valuable, in e:lfect, means economi
cally or commercially valuable because there 
is really no ba,'5is for citizens to challenge 
the agency's decision (i.e. show that it will 
not result in the "maximum benefit") un
less the group can show that a di:lferent use 
would yield more revenue for the govern
ment. Since it is very difilcult to assign 
economic values to wildlife considerations, 
that potential use does not compete very 
well with grazing in an agency which favors 
grazing to begin with. 

On the othet• hand, F&WS regulations say 
that "uses of Wiltllife Refuges that make 
no contribution to the primary objective of 
the program for an individual area or are in 
no way related to the objectives of the 
National Wildlife Refuge System are classi
fied as non-program uses" (emphasiS 
added) .st Permission for such uses wlll be 
granted "only when compatible with the 
major purposes for which such areas were 
established." 8!1 The effect of this 1s to shift 
the burden of proof to those who want to 
establish "nonpreocrram" uses on Game 
Ranges to show that such uses are compatible 
with "maintain(ing] a balanced wildlife 
population," sa rather than forcing those who 
want the land to be used for wildlife preser
vation to show that there is no use which 
would yield greater "benefit for the general 
publlc.M 

This shift in the burden of proof will often 
affect the use to which the land is put. Ap
parently, Congress recognized that wildlife 
cou1d not compete with livestock for forage 
in the '·free market." Otherwise, there would 
have been no need to set aside public game 
ranges. But since the marketplace does not 
assign a value to wildlife (except possibly for 
hunting), we have made a policy decision 
that this is a value which we should pre
serve outside the marketplace (just as we 
have made a policy decision that we should 
subsidize livestock growers). The F&WS reg
u1ations mean that wildlife uses do not have 
to be economically justified on Game Ranges. 
They are taken as the norm. Any deviation 
must be compatible with this assigned pri
ority use. 

This result makes sense from a managerial 
point of view. Since grazing is a use granted 
by gove1·nmental permission, it can be dis
continued by the Government whenever it 
1s inconsistent with the purpose of the Game 
Ranges. But since wildlife is held 1n the 
publtc trust,86 there are fewer management 
options available . 

As a management tool, Game Ranges are 
really too small to do much toward stabiliz
ing the cattle industry.!" Whether or not 
grazing occurs on them Will not have much 
overall effect on cattle pl'oduction. But the 
effect of destruction of the wildlife habitat 
on the Game Ranges could literally eliminate 
the wild animals. To sacrifice a large percent~ 
age of the wildlife habitat in the lower 48 
states for a small increment in domestic live
stock production does not seem to be a wise 
allocat ion of resources. The relative as well as 
the absolute affects militate against such a 
decision. 

Budgetary implicati ons 
Another resource implication of any deci

sion. to shift jut·isdiction for management of 
Game Ranges is the effect on the Federal 
budget. Research done in 1969 for the Pub
lic Land Law Review Commission (PLLRC) 
showed that one of the greatest pt·oblems in 
obtaining adequate appropriations for wild~ 
life lies within the Federal agencles.s7 As dis
cussed above, at least ten Federal agencies 
have jur1§QiCt1Qil Ql' pro~rams affecting fish 
and wildlife, but except for P&Ws, Wiiuii.f<: 
management is not the primary management 
purpose of the agencies.58 

This has two results on the quality of wild
life programs. First, since many programs are 
handled by agencies which are not primarily 
concerned with wildlife, funding emphasis 
is placed on other programs in the agencies. 
There is no "champion" for the wildlife pro
grams in any of these agencies and the pro~ 
grams go underftmded. Of course, none ot. 
these agencies would want to give up their 
jurisdiction over the programs. 

If BLM takes over responsibility for Game 
Ranges, it seems likely that wildlife man
agement would not be a priority program. 
The wildlife programs will receive less atten
tion and funding than the agency's main pro
grams such as grazing and mining. Thus. 
even if the managers had good intentions fol' 
wildlife preservation, they would not have 
the money to do much about it. 

The second resu1t of the diverse jurisdic
tion over wildlife programs is inefilciency 
and duplication of e:lfort involved. Several 
agencies all have to carry on similar programs 
resulting in the "wheel being rediscovered" 
many times. At best, it requires substantial 
inter-agency cooperation which takes time 
and money. The PLLRC found that Federal 
agencies with broadly similar prognms 
"maintain their separate postures to com
pete for financing, program responsibilities. 
and land administration responsibilities." 89 

In effect, instead of having the same 
amount of money accomplishing more 
things, this results in more money accom
plishing the same things several times. For 
instance, every agency will have to employ 
wlldlife experts to look after their own wild
life programs. They will all have to develop 
regulations (which may well result in differ
ent policies for the same kinds of lands). 
For people dealing with government, it may 
mean having to work through several agen~ 
cies instead of one. There will be duplication 
of administrative functions and. facilities. 
And assuming the agencies know what each 
other is doing, there will be coordination 
costs. 

Thus, under Secretary Morton's direct ive, 
BLM will operate the Game Ranges and 
"components of the National Wildlife Refuge 
System" and "under the Game Range con~ 
cept." oo This means another agency will have 
to promu1gate regulations interpreting the 
NWRS Act. There will be two sets of gov
erlliUent employees overseeing parts of the 
same system. Supposedly, BLM would be hir
ing more wildlife experts to do what F&WS 
is doing already. 

This wlll not only be duplicative but in
effective as well. At the field level, the BL.i\1 
wildlife experts cou1d be expected to operate 
as efficiently and effect ively as F&WS (as-
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suming they are given the authority, the 
money, the priority, etc.). But it is doubt
ful that middle and upper management levels 
at BLM will have anywhere near the grasp of 
what wildlife management is all about that 
F&WS people have. Besides, they will not 
have time to figure it out, because other pro
grams will have higher priority. Thus, we 
would be paying to have another agency at
tempt to do the same thing F&WS is doing 
with the knowledge that they could not do it 
as well even if they want to. 

With the limited amount of Federal money 
available for wildlife programs to begin with, 
the government should be spending that 
money in the most efficient and effective way 
possible. This means combining like pro
grams in one agency, not creating similar 
programs in a number of agencies. 

Wilderness 
Another resource implication of the change 

in Game Range management jurisdiction is 
the affect on the Natural Wilderness Pres
ervation System. Secretary Morton's directive 
states that in the event Congress should 
pass legislation creatmg wifderiies5 ·areas in 
the C. M. Russel, Sheldon, or Kofa Ranges, 
the units will be managed by BLM under 
the guidelines of the Wilderness Act.91_ The 
wilderness studies for these ranges which 
were started by F&WS _will go . forward, al
though it is unclear how much input F&WS 
and BLM will have in the progress. 

This in itself could affect the recom
mendation that the Secretary of Interior will 
make to the President regarding these areas. 
In the past, F&WS has enthusiastically re
viewed lands within the National Wildlife 
Refuge System for possible inclusion in the 
Wilderness System as required by the Act.02 

Presently, the Act does not provide for in
clusion of BLM lands within· the system, and 
BLM has fought efforts to give it such au
thority.oa It seems likely that BLM will not 
push as hard for wilderness designation for 
areas within the Game Ranges as F&WS 
would have. 

The Wilderness Act provides that the De
pax:tment and the agency that had been ad
ministering an area before it was designated 
as Wilderness will be responsible for admin
istering the area as part of the Wilderness 
System.94. Since there is no provision for re
view or inclusion of BLM lands in the Na
tional Wilderness Preservation System, it is 
doubtful that BLM currently would have 
statutory authority to manage Wilderness 
lands. Apparently Secretary Morton has com
manded BLM to administer segments of the 
National Wilderness Preservation System 
even though the agency has no authority to 
do so. 

CONCLUSION 

This article does not attempt to analyze 
the relative merits o.f domestic grazing and 
wildlife protection. Each has a value to our 
Nation. But the National Game Ranges 
should be managed by the agency with the 
authority, expertise, and inclination to carry 
out the mandates which established these 
areas. Our conclusion after examining the 
authority given to both BLM and F&WS, and 
comparing that with the purpose for which 
Game Ranges were established, is that the 
Fish and Wildlife Service is that agency. 

Since Secretary Morton's decision is not 
irrevocable, it seems that the public interest 
and the law would be best served by modify
ing the order, to give F&WS sole authority to 
manage the Game Ranges. This would finally 
bring the "orphan" home, and put all units 
of the National Wildlife Refuge System under 
one agency. 

In 1970, the Public Land Law Review Com
mission reported that statutory guidelines 
were required for minimizing conflicts be
tween fish and wildlife and other public land 
uses and values.0~ The time has come for Con
gress to act on this recommendation and 

provide the long overdue clarifications to the 
responsibilities of our land-managing 
agencies. 

One promising piece of legislation is the 
"National Wildlife Refuge System Organic 
Act of 1975," H.R. 1522, introduced ·by Rep. 
Dingell.06 · This bill would clearly state the 
purpose of the Refuge System, and provide 
management guidelines specific enough to 
provide unambiguous direction for the 
agency administering the system. (Game 
Ranges are specifically recognized as units 
of the System.)n 

The· bill states that the mission of the 
System is "to acquire, restore, preserve, man
age, adniinister, and develop wildlife environ
ments" and to assure survival of wild spe
cies.08 The purpose of the individual units of 
the system is to "provide habitat require
ments for native fish and wildlife." 99 

The bill would leave no doubt as to the 
priority assigned to different values for man
agement purposes. Management means "the 
rehabilitation, restoration, protection, and 
preservation of lands within the system, 

. based on applied research and sound ecologi
cal principles, for primary utilization and 
protection plirposes." 1oo Multiple values are 
recognized, but are defined as "the operation 
and coordinated management of the varied 
resources and values of any System unit 
without impairment to, and in harmony 
with, the primary wildlife values of that 
unit" (emphasis added) .101 . 

This bill would go far toward eliminating 
the effects of any di:trering management 
philosophie_s between agencies by limiting 
the possibility for differing interpretations 
of the "Congressional intent." It also re
affirms the notion that the National Wild
life Refuge System is a single system and 
should be managed _ by one agency. It adopts 
the F&WS po~cy that the Refuges are pri
marily for preservation of wildlife habitat 
and any other uses must be compatible with 
that use. 

Another bill which could provide some 
relief from the problems identified in this 
article is the BLM Organic Act or the "Na
tional Resources Land Management Act," 
S. 507, introduced by Senator Haskell.1o2 At 
the least, it could end the incongruous, and 
possibly illegal, situation whereby BLM could 
be administering Wilderness lands without 
the authority to do so. This bill would give 
BLM the mandate to i-dentify 1ro and re
view 104. lands suitable for inclusion in the 
Wilderness Preservation System, as described 
in Section 2 (c) of the Wilderness Act of 1964. 

It would also require that BLM manage 
public lands "without permanent impair
ment of the productivity of the land and the 
quality of the environment." 100 This would 
seem to require termination of BLM's past 
practice of allowing severe overgrazing from 
which ranges never recover. 

The solutions to the complex problem of 
managing our National Game Ranges must 
come from both the Executive and Legisla
tive Branches of government. We have tried 

· to show in this article that these solutions 
are readily available and seem eminently 
logical, given the purposes for which Game 
Ranges were established. 
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BYELORUSSIA INDEPENDENCE DAY 

Mr. HUGH SCOTr. Mr. President. 57 
years ago this week, the people of Byelo
russia celebrated their independence. To
day, their descendants have little to cel
ebrate, for their homeland has lost its 
freedom. 

I share with my many constituents of 
Byelorussian descent their reflections on 
this day. I share their hope and deter
mination that one day Byelorussia will 
regain her independence, and once again 
experience the freedom which her people 
fought so hard to obtain and preserve. 

TRffiUTE TO HOWARD L. 
WORTHINGTON 

Mr. DOLE. Mr. President, the death 
Monday of Howard Worthington came 
as a shock to me and I am sure to many 
of my colleagues who had come to share 
the atfection and the respect which I 
had developed for him over the years. 

As a Deputy Assistant Secretary of the 
Treasury since 1972 he had put the mark 
of his extensive experience and broad 
understanding in international trade on 
many important aspects of this country's 
trade policies. And before, as a foreign 
service offi.cer, as director of the trade 
negotiations staff at the Commerce De
partment and the State Department's 
International Trade Staff he built a rec
ord of service to his country and indeed 
of service to the international commu
nity in which he functioned so etfective
Iy and professionally. 

It was in his post as Deputy Assistant 
and later Associate Administrator of the 
Foreign Agricultural Service that I be
came most closely associated with Mr. 
Worthington. In this capacity his abil
ity to balance an appreciation for the 
needs of other countries with the agri
cultural capacities of the United States 
was unmatched. 

For 21) years, Howard Worthington la
bored in the cause he believed in most 
strongly-the betterment of his country's 
position in the community of nations. 

His work involved him in all aspects 
of our international trade activities. His 
attitude insured that his involvement 
was always positive and productive. His 
experience and intelligence insured that 
his involvement was always valuable. 
And his dedication insured that his in
volvement was always total. 

My sympathies go to his wife, Lillian, 

and to his children. Their country and 
their country's Government shares in 
their sense of loss. • 

U.S. AMBASSADOR TO PORTUGAL 

Mr. BROOKE. Mr. President, today's 
Washington Post contained an article 
alleging that Secretary of State Kis
singer was extremely disenchanted with 
Frank Carlucci, our Ambassador to Por
tugal. The degree of accuracy of the ar
ticle is as yet unknown. Nevertheless, it 
is likely to be interpreted by some as 
a signal that Ambassador Carlucci may 
be replaced in the near future. Such an 
action would be extremely ill-advised at 
a time when the course of United States
Portuguese relations for the foreseeable 
future may be determined by the wisdom 
and understanding our offi.cials exhibit 
regarding the revolutionary changes tak
ing place in Portugal. Ambassador Car
lucci has both -a. unique grasp of the 
complex issues involved in the situation 
and an intense awareness of the nature 
of the opportunities open to the United 
States to influence events. Theref.ore, I 
believe the U.S. Government would be 
unwise to consider his removal. I have 
communicated my views to the President 
and the Secretary of State and ask 
unanimous consent that a copy of my 
telegram to the President be printed in 
the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 
THE PRESJDENT, 
The White House, 
Washington, D.C.: 

I am distressed to read newspaper ac
counts of alleged statements by Secretary 
Kissinger questioning the competence of 
Frank Carlucci, our Ambassador to Portugal. 
Having recently returned from Lisbon I am 
aware of the difficult situation Ambassador 
Carlucci faces there and am impressed with 
the manner in which he has represented our 
country. His intensive effort to understand 
the reality of the situation and the nature 
of U.S. opportunities to influence events 
there merit your commendation. 

He has established a working relationship 
with the Portuguese leadership, one that 
neither sacrlflces our interests, nor falls to 
recognize the legitimate concerns of the 
Portuguese Government. He has been tough 
but understanding, a combination that I 
believe 1s needed at this time. His removal 
would likely be interpreted by the Portu
guese Government as a "hardening" of U.S. 
attitudes. If this happens, U.S. efforts to 
stabilize our relations with Portugal could 
be seriously impaired. 

Therefore I hope it is your intention to 
continue to place a high degree of confi
dence in the Ambassador. 

EDWARD W . BROOKE, 
U.S. Senat e. 

THE TIME HAS COME 

Mr. HARTKE. Mr. President, the time 
has come for America to accept the ver
dict of history. U.S. policy toward Indo
china has failed. No useful purpose can 
be served by prolonging the misery of 
the Vietnamese and Cambodian peoples 
through continued U.S. military and 
economic assistance. The United 
States must make a clean break with 
the past for our own natural interest, 
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for our sake, and for the sake of the 
many lives that still hang in the balance. 
Any future American assistance to the 
area should be limited narrowly to 
humanitarian projects administered 
through international agencies. 

Too much of the debate in recent 
weeks has avoided the central issue and 
turned, instead, on irrelevant details. 
The President and Congress have not 
faced their responsibility squarely. The 
sight on the evening news of orphans 
and refugees has made too many fearful 
that a vote against further assistance 
would be misinterpreted. I assure my 
colleagues that the American people un
derstand quite clearly that more aid to 
the governments of President Thieu of 
South Vietnam and Premier Long Boret 
of Cambodia will have only negative ef
fects on those refugees anh. orphans. 
Some say the inevitable will be delayed 
a few weeks or a few months; the price 
for that will be more death and destruc
tion. The United States has a moral ob
ligation to end all U.S. assistance im
mediately. 

I take no comfort in the vindication of 
my own opposition for the past decade 
the tragic waste of human life in South
east Asia. The national efforts of the 
United States in Indochina were from 
the outset misguided, and, in many ways, 
pernicious. Our leaders deceived our Na
tion and the corrupt military cliques that 
we supported into believing that Ameri
can military power could be utilized in a 
conflict that was part revolutionary war 
and part civil war. Because of our mas
sive commitment of men and materiel, 
we did change the course of that war; 
but, ~fortunately, only to lengthen it. 

We blundered into Vietnam without 
a clear understanding of the reasons for 
our presence. Never in the history of 
our Nation has so momentous a decision 
been undertaken with so little fore
thought. In truth, there was never a 
single decision, but a series of small 
decisions, each committing us more 
deeply and more irrevocably. I do not 
believe that there was ever malice of in
tention, but the result was clearly evil. 
This incremental decisionmaking in our 
foreign policy points clearly toward the 
need to redress the balance between the 
executive and legislative branches of 
Government. The former is too involved 
ir the mechanics and details of policy 
execution to be critical of its goals and 
assumptions. Congress can and should 
provide a forum for this essential debate. 
Instead, there is a regrettable tendency 
among administration officials to con
duct foreign policy in secret, relying 
upon Congress to "go along" when the 
time comes. If I sense the mood of my 
colleagues and the American people cor
rectly, this will no longer be tolerated. 

In the "great debate" over Vietnam 
successive administrations justified th~ 
war by alternately advancing two equal
ly implausible arguments. On the one 
hand, the conflict in Vietnam was por
trayed as a struggle between the ideolo
gies of communism and democracy; and, 
on the other, it was a matter of Amer
ican secw·ity. 

The claim that the narrowly based 
corrupt military dictatorship that con~ 

stitutes the Government of Vietnam is 
in any sense democracy's first line of 
defense is outrageous to the point of 
ludicrousness. The Diem, Ky, and Thieu 
regimes enjoyed minimal popular sup
port except among the privileged class
es. The new reforms and occasional nods 
in the direction of popular participation 
have been to appease American public 
opinion. 

The two central tenets of any democ
racy-rule of law and the dignity of 
the individual-have been singularly 
absent in Vietnam. Democracy does not 
grow in a vacuum; it requires certain 
economic, social, and - cultural pre
requisites. It is no condemnation of these 
societies to point out that they do not 
have these preconditions; it is, however, 
a condemnation of those who would use 
the rhetoric of democracy to justify our 
position there. 

The more serious defense of our South
east Asian policy has centered on the 
geopolitical implications of a Communist 
victory. Purveyors of this argument as
sume, like good cold warriors, that com
munism is a monolith. Thus, a victory 
of local Communists is tantamount to a 
Russian or Chinese victory and there
fore intolerable. 

While this line wa.s being touted by 
past administrations, both prior and sub
sequent to our military involvement, it 
had been thoroughly debunked by serious 
observers of world politics. As early as 
Stalin, the transnational characteristic 
of Communist philosophy had been 
downplayed except for propaganda pur
poses. Every shred of available evidence 
indicated indigenous Communist regimes 
retained a keen sense of their own na
tional interest and strongly resisted 
dancing to either Moscow or Peking's 
tune. 

A key element in the geopolitical argu
ment was the evocation of our earlier 
E';Iropean containment policy which is 
Widely regarded as a major American 
achievement. Psychologically, this was 
meant to clothe Vietnam policy with the 
prestige of President Truman's postwar 
efforts. But Southeast Asia is not Europe 
and our policy there bore not even th~ 
slightest resemblance to the Truman 
Doctrine. 

Containment was directed toward the 
Soviet Union and its assumed desire to 
invade E';Irope. Its author, George Ken
nan, beheved that the Soviets would 
follow the course of least resistance, and 
woul~ back off when confronted with 
American power. The result was NATO 
an~ the Marshall plan. Kennan also 
believed _that after a period of frustration 
~he Soviets would undergo a series of 
mternal changes, creating a regime more 
?onsonant with American attitudes and 
mterests. 

To apply the concept of containment to 
V~~tnam is to change it beyond all recog
mtiOn. George Orwell taught us that we 
can use any word we want in "New
speak," and to say containment wa.s our 
policy in Vietnam is very much in that 
tra~ition .. Conta~ent requires existing 
nat10ns; It reqmres an expanding mili
tary power whose ambition is tempered 
by caution; it also requires the selective 
use of military force at specific points to 

dam up any forward progress. It says 
nothing whatsoever about dealing with 
indigenous communism, revolutionary or 
civil wars. 

The "domino theory" wa,s an adjunct 
to the geopolitical argument designed to 
frighten and convince the skeptical. Un
acceptable policies might become accept
able if the people-and Congress-could 
be convinced that the repercussions of 
not fighting in Vietnam would be an in
evitable and progres.sive Communist vic
tory. The domino theory implies an 
eventual triumph of communism in all of 
Asia including Japan and the Philip
pines. 

First, the domino theory is an analogy 
between a physical process-falling dom
inoes-and a complex socio-political
economic proces.s. It is, on its very face, 
unacceptably simplistic. Second, it ele
vates pitiful little Vietnam to a pivotal 
position in world history, a role that it 
cannot play by any realistic account of 
the world. 

Succes.sive administrations have led 
the American people and the Congress to 
believe that somehow American security 
was related to the outcome of Vietnam's 
revolutionary-civil war. But beyond the 
expression of a series of essentially in
applicable or irrelevant generalizations, 
there ha.s been no serious or successful 
atte~pt ~ demonstrate how, in reality, 
Amencan mterests and security are tied 
to the outcomes in Indochina. I am sure 
that we would all be in agreement that 
we do not want to see Communist re
~es in those countries; however, what 
pnce should be paid to try to forestall 
that eventuality? 

I believe that the American people 
have paid a price in Indochina that bears 
no relationship whatsoever to the nature 
of our real interests. We have lost more 
than 50,000 young American lives. The 
sacrifice of a single life must be weighed 
yery heavily; the death of a young man 
IS permanent. 
. In monetary term.s, we have expended 
~n excess of $200 billion. The figure itself 
Is too great to have meaning for most of 
us. It was, and is, an expenditure that 
has directly contributed to the economic 
stagnation and the consequent misery 
bei!lg experi_enced by much of the popu
latiOn. I believe that the American peo
ple have been asked to pay a price far 
out of line with the nature of our inter
ests in Indochina. 

In recent weeks, advocates of continued 
A~elican expenditures in Cambodia and 
yietnam have tos.sed another red herring 
mto the debate. American credibility 
with ~ts allies, we are now told, will be 
negat1vely affected unless we continue to 
pou~ money into Vietnam and Cambodia. 
I reJect that view as absurd. In the first 
place, the United States has never-and 
let me underscore that--had a formal 
treaty commitment vis-a-vis South Viet
n~m or Cambodia. Our interference in 
VIetnam was not pursuant to SEATO or 
any formal instrumentality. 

Second, however, the United States 
proffered practically limitless aid in both 
men and equipment to the Government of 
South Vietnam for more than a dozen 
years. I would think that the experience 
of Vietnam would demonstrate the ex
tent to which the American people will 
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help those it designates as friends even 
in the absence of any formal commit
ment to do so. Were I an American ally, 
I would be impressed, not depressed. 

The United States has acted honor
ably, albeit stupidly in its Indochina 
policy. Through a long series of nonde
cisions we progressively embroiled our
selves in a conflict of vast and tragic pro
portions. We did so without any tangible 
American interest being at stake. It is 
now time to end that policy-swiftly and 
cleanly. We must terminate our support 
of the regimes that we have artificially 
sustained. We must stop allowing our 
present policy to be dictated by mistakes 
we made in the past. What responsibili
ties, if any, we had toward Vietnam and 
cambodia have been discharged; to con
tinue that course is only to compound 
error with error. Congress must say to 
the administration and to the world that 
the United States has the courage tore
evaluate and change its policies. It must 
make clear to all that we will no longer 
contribute to the death and the destruc
tion in Indochina. 

Let me end by quoting from the last 
chapter of my 1968 book on Vietnam: 

The gracious bounty of America deserves 
to be employed in bullding a better way of 
life for our people at home and for all the 
peoples of the world. We will not be able 
to fulfill the promise of American life whlle 
America's precious human and material re
sources are being wasted in a land war in 
Vietnam. other well-meaning American 
leaders have told us before that winning just 
this one war will make the world safe for 
freedom and democracy. We know that war 
and killing cannot help us to realize our con
structive goals. We must work toward these 
ends slowly and painfully. We know that we 
wm be able to achieve the lofty promise of 
America only in peace. 

A TIME FOR UNITY 

Mr. HUGH SCOT!'. Mr. President, the 
grave situation in Southeast Asia chal
lenges Americans to respond with their 
greatest determination, compassion, and 
strength. The challenge also faces Con
gress. A recent editorial in the Christian 
Science Monitor emphasizes the need of 
the Congress and the President to pre
sent a united front and provide leader
ship to the American people. I ask unani
mous consent that this editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A TIME FOR UNITY 
President Ford's call to · Americans not to 

succumb to self-doubt and paralysis of will 
in the face of events in Indo-China is greatly 
welcome. This is a far better means of buoy
ing the nation than his earlier strategy o! 
blaming Congress !or the deepening tragedy 
there. 

This is no time for recriminations. A self
analysis of American policy in Southeast 
Asia is warranted and needful to the future 
conduct of that policy. But lt is foolish and 
self-destructive to try to assess blame for a 
policy in which so many presidents par
ticipated and which long went unchallenged 
even by those in Congress and the admin
istration now opposed to further U.S. in
volvement in the war. 

The days and weeks ahead will be heart
rending for many. South Vietnam faces fur-

ther battles that will add to the political un
certainty. The anticipated Communist attack 
on Saigon could lead to negotiations for a 
coalition government, or even to a Com
munist take-over of the capital. In this sit
uation the options and alternatives for Amer
ican policy must be given the most careful 
thought. The government and the public 
must participate. 

The great need of the hour is therefore a 
sense of national unity and purpose. In this 
spirit we hope Mr. Ford will quickly respond 
to Senator Mansfield's plea that Congress 
and the President "work together in the area 
of foreign as well as domestic policy." 

To mitigate the diplomatic disaster that 
Indo-China represents, the U.S. must now 
conduct itself with dignity and wisdom. It 
will do much to allay the growing concern 
abroad about America's will and determina
tion to face up to dangers if it can be seen 
that America confronts this greatest chal
lenge in a unified, bipartisan spirit--rather 
than in a divisive, polemic mood. 

President Ford has warned foes of the 
United States not to take advantage of what 
ma.ny commentators are describing as Amer
ica's present weakness. While such routine 
warning is understandable, it is not words 
that will demonstrate America's power and 
will-but the actions it takes both to 
strengthen the economy at home and pursue 
effective policies abroad. 

In this connection another, more extreme, 
school of thought among American official
dom suggests the need for a show of strength 
abroad to demonstrate U.S. resolve. Such a 
move would be irresponsible. 

What will impress both America's friends 
and "potential enemies" now wlll be the 
intelligence and maturity with which the 
U.S. disentangles itself in Indo-China and 
attacks such crucial problems as energy, the 
economy, the Middle East. I! the U.S. can 
emerge from this agonizing period with a 
strengthened sense of bipartisan unity. co
operation, and d.iscipline, it will be the better 
for it. 

UNITED NATIONS PEACE-KEEPING 
FORCES IN THE MIDDLE EAST 

Mr. BROCK. Mr. President, yesterday 
I submitted Senate Resolution 126. The 
original cosponsors of this resolution, as 
printed on the resolution. were inadvert
ently omitted from the REcoRD. I ask 
unanimous consent that Senate Resolu
tion 126 be printed in the RECORD at this 
point with the follow1ng cosponsors: 
Senators BAKER, McGEE, SPARKMAN, 
Moss, THURMOND, ROTH, FANNIN. Since 
yesterday, Senator BUMPERS has also co
sponsored Senate Resolution 126, and I 
ask unanimous consent that his name 
also be added to Senate Resolution 126. 

The PRESIDING OFFICER. Without 
objection, it Is so ordered. 

The resolution is as follows: 
S. RES. 126 

Resolution endorsing the continued presence 
of the United Nations peacekeeping forces 
in the Middle East 
Whereas peace in the Middle East is essen

tial to world peace and to the peace and 
well-being of the people of the United 
States; and 

Whereas past history has shown that peace 
has been most effectively maintained in the 
Middle East when United Nations peacekeep
ing forces were in place: Now, therefore, be 
it 

Resolved, That the Senate of the United 
States endorses the maintenance of the 
United Nations peacekeeping forces in the 
Middle East, and specifically urges the con
tinuation and extension of the United Na• 

tions Emergency Force, UNEF, on the Israeli
Egyptian border and the United Nations Dis• 
engagement Observer Forces, UNDOF, on the 
Israeli-Syrian borders. 

S. 984-LAND RESOURCE PLANNING 
ASSISTANCE ACT 

Mr. PACKWOOD. Mr. President, inter
est is increasing throughout the Congress 
over the consideration being given the 
Land Resource Planning Assistance Act, 
S. 984, which I have cosponsored with 
several of my colleagues in the Senate. 
My statement in support of this bill on 
March 4, discussed Oregon's statewide 
planning goals for its individual county 
land use plans. Since the time at which 
I made that statement, the Oregon Land 
Conservation and Development Commis
sion has COplPleted work on a compre
hensive set of draft coastal zone regional 
land use "goals.'• Oregon has worked 
since 1971 developing these policies for 
managing the limited resources of the 
Oregon coast. I think the "goals" should 
be considered as the type of program 
that all of U.S. coastal States could work 
toward if they were given the financial 
encouragement which is so necessary to 
sound land use planning. In light of the 
pressing need for coastal zone planning. 
which is now being carried out in many 
States under the Coastal Zone Manage
ment Act of 1972, I would like to again 
offer my support for the Land Resource 
Planning Assistance Act of 1975. I hope 
that in the interest of considering the 
valuable land and water resource plan
ning which can be accomplished with 
thorough public input and professional 
study, Oregon's -coastal zone regional 
land use "goals" will be closely evaluated. 

Mr. President, I ask unanimous con
sent that the planning goals be printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD. 
as follows: 

REGIONAL LAND USE PLANNING GoALS AND 
GUIDELINES FOR THE COASTAL ZONE 

BACKGROUND 

The Land Conservation and Development 
Commission (LCDC) adopted state-wide 
planning goals and guidelines on December 
27, 1974, to guide comprehensive planning. 
The goals and related guidelines address 
14 subjects: 

Citizen Involvement; 
Land Use Planning; 
Agrlcult~al Lands; 
Forest Lands; 
Open Spaces, Scenic and mstoric Areas 

and Natural Resources; 
Air, Water and Land Resources Quality; 
Areas Subject to Natural Disasters and 

Hazards; 
Recreational Needs; 
Economy of the State; 
Housing; 
Public Facilities and Services; 
Transportation; 
Energy Conservation; and 
Urbanization. 
During the preparation of these state-wide 

land use goals and guidelines the LCDC rec
ognized that the unique characteristics and 
circumstances of various geographic areas of 
the State need to be addressed. Consequently, 
the Commission determined that lt will de
velop and adopt regionalized goals for these 
areas. 

The draft goals are based upon the exten
sive work of the Oregon Coastal Conserva-
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tion and Development Commission (OCCDC). 
They are being considered for adoption by 
the LCDC as regional goals for Oregon's 
coastal zone. 

The coastal zone is considered to be that 
area lying between the Washington border 
on the north to the California border on the 
south, bounded on the west by the extent of 
t he st ate's territorial jurisdiction, and on 
t he east by the crest of the coastal mountain 
range, with exception of: 

(a) The Umpqua River basin, where the 
coastal zone shall extend to Scottsburg. 

(b) The Rogue River basin, where the 
coastal zone shall extend to Agness, 

(c) The Columbia River basin, where the 
coastal zone shall extend to the downstream 
end of Puget Island. 

Regional goals adopted by the LCDC wlll 
have the same status as the 14 state-wide 
goals. 

The original 14 state-wide goals adopted 
in December 1974 continue to apply to the 
coastal area. The coastal goals are intended 
to speak to special conditions found in the 
Oregon coastal region. Some amplify an 
existing state-wide goal as it is to be applied 
in the coastal area. Others, like estuaries and 
dunes, address entirely new areas not pre
viously covered in the adopted LCDC goals 
and guidelines. 

The regional goals are being prepared 
under the provisions of Oregon Revised 
Statutes (ORS) Chapter 197 (Senate Bill 
100), otherwise known as the 1973 Land 

• • • 

A. ESTUARY AND WETLAND RESOURCES OF THE 
COASTAL ZoNE 

Goal: To maintain, and where appropriate, 
enhance the values of Oregon's estuarine 
areas. 

1. Public and private uses of estuarine 
areas shall be guided to assure: 

(a.) a. balancing and an equitable alloca
tion of present and future uses of estuarine 
areas; 

(b) a. reasonable high level of environ
mental quality protection for all estuarine 
areas, based on the impact of human uses on 
the physical and biological system; and, 

(c) consideration of the interests of the 
diverse groups of people who depend on or 
use estuarine areas. 

2. Management of Estuarine Areas 
Estuarine areas for d11ferent levels of man

agement shall be designated in the compre
hensive plan ranging from intensive develop
ment to preservation consistent with sound 
principles of conservation, particularly: 

(a) those estauarine areas which are to 
be managed in a high state of development; 

(b) those estuarine areas which are to be 
managed in a high level of development; 

(c) those estuarine areas which are to be 
managed for preservation in as close to nat
ural conditions (undeveloped) as possible, 
while providing for certain appropriate, ben
eficial uses; and 

(d) those estuarine areas which are to be 
managed for restoration, to provide greater 
benefits from resources which have been de
stroyed, and damaged or degraded by some 
natural or manmade process. 

3. Development Within Estuarine Areas 
Development proposed for estuarine areas 

shall conform to the following criteria: 
(a) uses shall be water-related, essential 

to the support of water-related uses, or in
terim uses which will not substantially inter
fere with the future development of water
related uses, unless it is demonstrated that 
the net social benefits generated by applying 
this criterion exceed the net social benefits 
of not applying it; 

(b) development on piling shall be re
quired unless it is demonstrated that the 
net social benefits of locating the develop
ment on fill exceed the net social benefits of 
locating the development on piling; and 

(c) appropriate agencies shall consider the 
net social benefits of land storage vs. water 
storage prior to the approval of water stor
age of any material; and, that alternative 
with the highest net social benefits shall be 
a. utho1·ized. 

4. Disposal of Dredge Materials 
Federal, state and local governments shall 

develop disposal plans which include a des
ignation of necessary and environmentally 
acceptable sites for the disposal of dredge 
materials and such plans shall be an integral 
part of estuarine plans. 

5. Specific Regulation of Alterations 
State and local government shall prohibit 

alternations of estuarine areas unless all the 
following conditions are found to exist: 

(a) the proposed alteration satisfied ex
isting statutes, administrative rules and per
mit criteria of the Oregon Division of State 
Lands; 

(b) the alteration will be the minimum 
amount required for the proposed use; 

(c) the proposed use of the alteration is in 
conformance with adopted estuary plans, un
less such a plan does not exist at the time 
of application in which case this condition 
does not apply; and 

(d) the net social benefits of the alteration 
are demonstrated to exceed the net social 
benefits of not making the alteration. 

6. Estuarine Management Centers. 
(a) A permanent management center shall 

be established on or near each major es
tuarine area or group of estuaries to coor
dinate information about planning and reg
ulation and to provide for storage, interpre
tation, research, and education activities and 
meeting and hearing procedures. (The man
agement center may be established as part 
of an existing office such as the county 
planning department.) 

B. BEACHES AND DUNE REsOURCES OF THE 
COASTAL ZONE 

Goal: To maintain or enhance the values 
of Oregon's sand areas by assuring that public 
and private uses do not exceed the carrying 
capacity of these areas. 

1. MAINTAIN.ING VALUES AND USES OF SAND 
AREAS 

(a) Each comprehensive plan shall include 
an identification of the various types of sand 
areas, designated in the OCC&DC Beaches and 
Dunes Inventory, and shall designate for 
each type of sand area., uses that do not ex
ceed the physical and biological limitations 
peculiar to each type of sand area. 

(b) Planning criteria for sand areas shall 
be used for all local, state and federal plans 
and implementation programs. This section 
y;rill become operative when the criteria are 
adopted.2 

2. REGULATION OF USES IN SAND AREAS 

(a) In sand areas other than older stabi
lized dunes and older foredunes as defined in 
the OCC&DC inventory, approval or dis
approval of uses, shall be based in part, on a. 
site investigation report which has been pre
pared by a. qua.llfied sand specialist and pro
vided to the applicable unit of government by 
the developer. The report shall evaluate the 
ca.pabllity of the site to support the proposed 
development Without endangering life, prop
erty or environment and shall describe: 

(1) the type of development (use) pro
posed; 

(2) the temporary and permanent stabili
zation programs and the planned mainte
nance of new and existing vegetation; and 

(3) the methods for protecting the sur
rounding area from adverse effects of t he 
development and stabilization. 

(b} Any proposed use of a sand a rea that 
is likely to cause any of the following condi
tions shall not be approved unless it is 
demonstrated that the net social benefits of 
approving the use in the sand area exceed 

the net social benefits o! disapproving the 
use: 

( 1} excessive damage to existing desirable 
vegetation including moisture loss and plant 
root damage; 

(2) exposure of stable and conditionally 
s t able areas to erosion; 

(3) slope instability; 
(4) pollution or excessive drawdown of 

ground water which would lead to loss of 
vegetation or intrusion of salt water into 
water supplies; and 

(5) interference with significant wildlife 
h abitats. 

3. MAINTENANCE OF FOREDU NES 

(a) Development on active foredunes and 
on conditionally stable foredunes which are 
subject to serious ocean undercutting shall 
be permitted only when it is demonstrated 
that the net social benefits of development 
on these sand areas exceed the net social 
benefits of prohibiting such development. 

(b) Breaching of foredunes shall be al
lowed only on a temporary basis consistent 
with established criteria for emergency pur
poses (e.g., fire control, cleaning up oil spills) 
and shall require that these foredunes be 
restored once the emergency passes, unless 
it is demonstrated that the net social bene
fits of permanent breaching of the foredunes 
exceed the net social benefits of prohibiting 
such breaching, except that the U.S. Forest 
Service may allow permanent breaching of 
foredunes located in the Dunes Recreational 
Area. when necessary to maintain a. continu
ing supply of sand to inland recreational 
areas. 

C. SHORELAND RESOURCES OF THE C OASTAL 
ZONE 

Goal: To conserve and protect the shore
lands adjacent to the ocean and all lakes, 
streams and estuaries in the coastal zone. 
1. DESIGNATION OF GEOGRAPHIC BOUNDARIES OF 

SHORELANDS IN COASTAL ZONE 

(a.) The geographic boundaries of the 
shorela.nds of the coastal zone sha.ll be de
scribed and designated on maps. Such desig
nation shall be based predominantly upon 
identification of landforms that limit or con
trol the hydraulic action in the water course 
or in the periodically wetted fringes of the 
water course, such as wetlands and flood
plains. 

(b) State and local agencies shall co
ordinate their shoreland planning and man
agement activities in cooperation with ap
propriate federal agencies in order to imple
ment uniform shoreland management poli
cies and to provide more specific and united 
guidance to local governments. 

(c) All uses in shoreland areas permitted 
in comprehensive plans and implementation 
measures shall be consistent with adopted 
shoreland crit eria. The criteria shall provide 
for: 

(1) identification and designation of 
shorela.nds of regional or statewide concern; 

(2) conservation of the natural character 
and amenities of waterways; 

(3) increased public access where needed; 
(4) increased public recreational oppor

tunities where needed; 
(5) continuance of forestry and agricul

tural uses without restriction except as 
otherwise provided by law. 

2. MANAGEMENT OF SHORELAND AREAS 

(a) Shorelands shall be set forth within 
the comprehensive plan and the uses shall be 
designated for these areas based on: 

(1) recognition of the critical inter-rela
tionships between shorelands and the fresh
water, estuar in e and mar ine resources of the 
coastal zone; 

(2) promotion of the concept of shOl·e
lands as •·en vironmental corridors" where 
there is a coincidence of natural resources 
and lan d use concerns in which there is a 
major public in terest ; 
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(3) consideration of the needs and de

sires of landowners who maintain or propose 
uses reasonable and appropriate for shore
land locations: 

( 4) consideration of shoreland uses re
lated to the public interest in navigation 
and other water dependent activities; 

(5) adherence to the objective of maxi
mizing net social benefits according to this 
and succeeding generations of Oregonians; 

(6) retention of shoreland vegetation (in
cluding tree species) in as natural a state as 
possible and restoration of desirable vegeta
tion without delay after distm·bance in order 
to protect water quality, aquatic life and 
wildlife habitat; and 

(7) regulation of building sites, place
ment of buildings, and location of septic 
tanks disposal fields to control pollution. 

D. FRESHWATER RESOURCES OF THE COASTAL 
ZoNE 

Goal: To maintain and enhance the uses 
and values of the water resources of the 
coastal zone. 

1. WATER RESOURCES OF THE COASTAL ZONE 

(a) water resources shall be promoted, 
secured, and controlled for multiple pur
poses and maximum beneficial uses. 

(b) Adequate and safe supplies of water 
shall be conserved and protected for human 
consumption while conserving supplies for 
other beneficial uses. 

(c) Water quality shall be improved for 
the propagation of fish and wildlife; for do
mestic, industrial, municipal, and recrea
tional purposes; and for other legitimate 
beneficial uses. 

(d) Wastes discharged into any state 
waters shall receive adequate treatment or 
other corrective action to protect the other 
legitimate uses of the water resource ac
cording to the standards and policies of the 
Department of Environmental Quality and 
the Environmental Protection Agency. 
2. DEVELOPMENT OF POTENTIAL WATER SUPPLIES 

(a) Regional water supplies, as identified 
and described in the OCCDC inventory, 
shall be developed to meet present and fu
ture demands for water. 

(b) Adequate and reliable water stot·age 
and groundwater sources of supply shall be 
established where additional direct diversions 
of natural stream flows would result in un
reliable sources of water supply. 

(The unification of water supply districts, 
while possibly desirable from an economic 
viewpoint, is not the thrust of this policy. 
Rather, the development of regional water 
supply potentials is intended, in part, to 
organize the wholesale distribution of water 
to individual districts which may continue 
the retail distribution of water in their 
local areas, and thus retain control of their 
districts.) 

(c) The appropriate state agency, in co· 
operation with local units o! government, 
shall identify, evaluate, and designate suit· 
able water sources for region! supply de
velopment (either groundwater or surface 
storage). 

(d) Those areas in need of service from 
regional supply systems and the suitable 
regional water supply sources shall be desig· 
nated in comprehensive plans. 

(e) State and local governments shall 
coordinate and estimate present and future 
demands for water taking into account the 
limitations or needs for water establtshed 
by application of the carrying capacity 
concept. 

E. GEOLOGIC HAZARDS IN THE COASTAL ZONE 

Goal: To assure that development in geo
l~ic hazard areas is avoided, or that spe
cial limitations to protect ltfe and property 
are established for any development allowed 
in these areas. 

1. IDENTIFICATION OF GEOLOGIC HAZARDS 

(a) Comprehensive plans and implementa
tion measures shall contain a geologic 
hazards elements which includes an identifi
cation of the geologic hazards that exist 
within the unit's jurisdiction, and the lim
itations on the use of these hazard areas. 

(b) Planning criteria for geologic hazards 
shall be used in preparing the geologic haz
ard element of local comprehensive plans. 
2. USES AND ACTIVrriES IN GEOLOGIC HAZARD 

AREAS 

(a) Approval or disapproval of develop
ment in identified geologic hazard areas 
shall be based on a geologic and soils report, 
provided by the applicant and prepared by 
a qualified geologist, engineering geologist, 
soil scientist or civil engineer. The report 
shall include an evaluation of the potential 
geologic problems and the capability of the 
site to support the proposed development 
without endangering life, property and the 
environment. 

(b) Development proposals which will ex
ceed the geologic hazard limitations of the 
site shall be disapproved unless the appli
cant ag1·ees to safeguards recommended and 
certified by a qualified engineering geologist 
or civil engineer, that adequately protects 
life, property and the environment. 

(c) When development involving activities 
of state-wide significant or other uses char
acterized by high densities or a major in
vestment of public funds are proposed for 
areas in which there exist geologic hazards, 
then in addition to the regulations imposed 
by local governments, the State Government 
shall assure public safety by l'eviewing, ap
proving or disapproving the geologic evalua
tion of the project. 

3. REGULATING FLOOD HAZARD AREAS 

(a) Development housing restrained or in
capacitated persons (hospitals, rest homes 
and jails) and emergency se1·vice structures 
(police and fire stations) shall be prohibited 
in floodplains. 

(b) Residential structures shall be pro
hibited in floodways and other structures 
and :fills shall be permitted in floodways only 
if measures are taken to insure that there 
will be no increase in flood level, down
stream erosion or flood damage potential due 
to the development. 

(c) Structural developments shall be per
mitted in flood fringe areas only if designed 
to provide floor elevations or flood proofing 
to a height above that of the 100-year tlood. 

(d) The coastal high hazard area shall be 
identified a.nd no land below the level of the 
100-yea.r flood in this area may be developed 
unless the new construction or substantial 
improvement: 

( 1) is located landward of the beach zone 
line as defined in ORS Chapter 390; 

(2) is elevated on adequately anchored 
piles or columns to a lowest floor level at or 
above the 100-year fiood level and securely 
anchored to such piles or columns; and, 

(3) has no basement and has the space 
below the lowest fioor free of obstructions so 
that the impact of abnormally high tides or . 
wind-driven water is minimized. 

(e) Transportation facility developments 
that encroach on floodplains shall be de
signed to permit conveyance of the basic 
flood without causing significant change to 
the highway, the stream, body of water, or 
other property, in accordance with Federal 
Highway Adminlstration (FHWA) guidelines 
in Instructional Memorandum 20-1 67. 

F . VISUAL VALUES OF THE COASTAL ZONE 

Goal: To protect, maintain and enhance 
the visual attractiveness and character of 
the Oregon coast. 

1. The visual attractiveness and character 
of the Oregon coast shall be protected, main- · 
talned and enhanced in such a way as to 
maximize the net social benefits. 

2. Open space, scenic vistas and scenic 
corridors within areas having an exceptional 
or strong visual association With coastal 
processes shall be identified, prioritized and 
designated in comprehensive plans. 

3. Plarming criteria for protection of vis~ 
ual values shall be used for local, state and 
federal plans and implementation programs. 

GUIDELINES 

1. Consideration should be given to estab
lishment of a design review process for con
sidering development proposals in areas of 
exceptional or high visual significance. This 
design review process should be consistent 
with and incorporated into the system of 
preferences established for the coastal zone 
management program. 

2. Undeveloped open space areas and scenic 
vistas should be reviewed and certain ones 
designated If or reservation. 

3. Those historical and archaeological re
soul·ces which contribute to the visual at
tractiveness and character of the coast should 
be identified and provided special protection. 

4. Programs should be developed to en
courage private maintenance and enhance
ment of the • • ~. 

G. SCIENTIFIC AND NATURAL ARE..\S IN THE 
COASTAL ZONE 

Goal: To conserve and protect scientific 
natural areas in the coastal zone. 

1. The process of inventorying the coastal 
zone to identify and describe potential sci
entific and natural areas commenced by 
OCCDC shall be continued. 

2. Scientific and natural areas shall be 
acquired, designated or otherwise established 
not to exceed more than one per cent of the 
total coastal area fo1' any one major ecosys
tem type. 

3. Scientific and natural re:eas shall be des
ignalted for certain levels of management 
within comprehensive plans with just com
pensation for any loss incurred by the pri· 
vate sector. 

4. The established scientific and natural 
areas shall be maintained in a condition 
suitable for developing the baseline data · 
needed to evaluate the effects of use and 
management of similar areas. 

5. The methods, guidelines and criteria for 
the preservation and management of scien
tific and natural areas shall be used in pre
paring comprehensive plans. 

6. A net social benefit cost analysis shall 
be developed for each proposed scientific and 
natural area to demonstrate that such a des
ignation is ill the public's best interest. 

H. HISTORICAL AND ARCHAEOLOGICAL 
RESOURCES OF THE COASTAL ZONE 

Goal: To protect the historical and ar
chaeological resources of the coastal zone. 

1. National Register and other appropriate 
sites and areas, identified in the OCC&DC 
historical and archaeological resource inven
tory, shall be 1ncorpora.ted into comprehen
sive plans. 

2. Development within or near those his
torical a.nd archaeological sites and areas 
that are incorporated into comprehensive 
plans shall be avoided, or where development 
is allowed, special restrictions (appropriate 
to the extent, characteristics, and relative 
importance of the site) shall be established 
to maintain or enhance the historical ahd 
archaeological values o! the sites and areas. 

I. SIGNIFICANT HABITATS OF FISH AND Wn.D
LIFE RESOURCES OF THE COASTAL ZONE 

Goal: To protect the significant aquatic 
life and wildlife habitats of Oregon's coastal 
zone. 

1. Significant habitats identified and de
scribed in the OCC&DC inventory through · 
protected be shall inventory OCC&DC inven
tory shall be protected th1·ough the man-
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agement, planning, and regulation of uses 

that would adversely affect these areas. Fur- 

thermore, the state shall develop programs 

and incentives for improvement and restora- 

tion of potentially significant habitat areas. 

2. 

Habitats of threatened and endangered 

species, and other species of special interest, 

as identified in the OCC&DC inventory, shall 

be managed in such a manner to preserve 

these species in the Oregon coastal zone. 

3. 

Consideration for significant habitat 

areas, habitats of threatened and endan- 

gered species and species of special interest, 

shall be incorporated into comprehensive 

water use plans and shall specify use limita- 

tions for these habitat areas. 

4. 

State government shall develop plan-

ning and management criteria for both the 

preservation of species and the regulation of 

adverse impacts in significant habitat areas


and shall require that these criteria be in- 

cluded in local comprehensive 

plans. 

PROGRAM 

Ml'. ROBERT C: BYRD. Mr. President, 

on Monday, the Senate will convene at 

the hour of 12 o'clock noon. After the 

two leaders or their designees have been 

recognized under the standing order, Mr. 

BENTSEN will be recognized for not to 

exceed 15 minutes; after which there will 

be a period for the transaction of rou- 

tine morning business of not to exceed


30 minutes, with Senators permitted to 

speak for not to exceed 5 minutes during 

that period for morning business.


Upon the conclusion of routine morn- 

ing business on Monday, the Senate will 

take up Calendar Order No. 57, S. 229,


the Marine Mammals Protective Act,


under a time agreement. Rollcall votes


may occur on amendments thereto and


on final passage.


I ask unanimous consent that there


be no rollcall votes on Monday prior to


the hour of 4 p.m.


The PRESIDING OFFICER. Without 

objection, it is so ordered.


Mr. ROBERT C. BYRD. Mr. President,


also on Monday or Tuesday, whenever


the circumstances will permit, the Sen- 

ate will take up S. 621, a bill to prohibit,


for a period of 90 days, the lifting of


all price controls on domestic oil and for


other purposes. Also, probably on Mon- 

day, the Senate will take up the nomi-

nation of M r. Lehman. On Wednes- 

day, the Senate will take up S. 510, a bill 

to protect the public health by amend- 

ing the Federal Food, Drug, and Cos- 

metic Act. 

I might also list for action on any day 

next week the following measures: S. 917, 

a bill to amend the Interstate Commerce 

Act to authorize the Interstate Com- 

merce Commission to grant temporary


operating authority to a carrier by rail- 

road pending final detemination by the


Commission; S. 852, a bill to amend the 

Rail Passenger Service Act; S. 200, a bill 

to establish an independent consumer 

agency to protect and serve the interest 

of consumers, and for other purposes; 

and any other measures that are re- 

ported and placed on the calendar and 

are cleared for action. 

The PRESIDING OFFICER. Without


objection, it is so ordered. 

Mr. R OBER T  C . BYRD . I thank the 

distinguished Senator from Virginia. 

RECESS TO 8:20 P.M. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 

dent, I now move, in accordance with the 

previous order, that the Senate stand in 

recess until the hour of 8:20 p.m. this


evening.


The motion was agreed to; and at 6:29 

p.m. the Senate took a recess until 8:20


p.m.


The Senate reassembled at 8:20 p.m.,


when called to order by the Presiding


Officer (Mr. STONE) .


Mr. FANNIN. Mr. President, I suggest 

the absence of a quorum.


The PRESIDING Or.FICER. The clerk


will call the roll.


The second assistant legislative clerk 

proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 

for the quorum call be rescinded. 

The PRZSML^IO OFFICER. Without' 

objection, it is so ordered.


JO INT  SESSION OF THE  TWO 

HOUSES—ADDRESS BY THE PRES- 

IDENT OF THE UNITED STATES


(H. DOC. NO. 94-101) 

Mr. ROBERT C. BYRD. Mr. Presi-

dent, I move in accordance with the


previous order that the Senate stand in 

recess so that the Senators may proceed


to the Hall of the House of Representa-

tives for the joint session, and that upon


the conclusion of the joint session, that


the Senate stand in adjournment, under


the order previously entered, until 12


o'clock noon on Monday next.


The motion was agreed to; and at 

8:39 p.m. the Senate, preceded by the


Sergeant at Arms, William H. Warman;


the Secretary of the Senate, Francis R.


Valeo; and the President pro tempore


(JAMES 0. EASTLAND), proceeded to the


Hall of the House of Representatives to


hear the address by the President of the 

United States, Gerald R. Ford.


(The address delivered by the Presi- 

dent of the United States to the joint 

session of the two Houses of Congress, is


printed in the proceedings of the House


of Representatives in today's RECORD.)


ADJOURNMENT TO MONDAY, 

APR IL 14, 1975 

At 

the conclusion of the joint session of 

the two Houses, and in accordance with 

the order previously entered into, at 

10:09 p.m., the Senate adjourned until 

Monday, April 14, 1975 at 12 o'clock noon.


NOMINATIONS


Executive nominations received by the 

Senate April 10, 1975: 

DEPARTMENT OF JUSTICE 

Len H. Blaylock, of Arkansas, to be U.S.


marshal 

for the eastern district of Arkansas


for the term of 4 years vice Lynn A. Davis,


resigned.


ENERGY RESEARCH AND DEVELOPMENT 

Philip C. White, of Illinois, to be an As- 

sistant Administrator of Energy Research 

and Development (new position). 

U.S. POSTAL SERVICE


D. C. Burnham, of Pennsylvania, to be a


Governor of the U.S. Postal Service for the


term expiring December 8, 1983, vice Fred-

erick Russell Kappel, term expired.


CONFIRMATIONS


Executive nominations confirmed by


the Senate April 10, 1975:


DEPARTMENT OF COMMERCE


Bernard A. Meany, of Connecticut, to be


an Assistant Commissioner of Patents and


Trademarks.


COMMODITY FUTURES TRADING COMMISSION


William T . Bagley, of California, to be


Chairman and Commissioner of the Com-

modity Futures Trading Commission for a


term of 5 years.


The following named persons to be Com-

missioners of the Commodity Futures Trad-

ing Commission for 

the 

terms indicated:


John Vernon 

Rainbolt II, of Oklahoma, for


a term of 2 years.


Read Patten Dunn, Jr., of Maryland, for


a term of 3 years.


Gary Leonard Seevers, of Virginia, for a


term of 4 years.


(The above nominations were approved


Subject to 

the nominees' commitment to 

re-

spond to requests to appear and testify be-

fore any duly constituted committee of the


Senate.)


IN THE Am FORCE


Maj. Gen. William Lyon,            FV,


U.S. Air Force Reserve, for appointment as


Chief of Air Force Reserve under the provi-

sions of section 8019, title 10 of the United


States.  Code.


IN THE ARMY


The following-named officers to be placed


on the retired list in grade indicated under


the provisions of title 10, United States Code,


section 3962:


To 

be lieutenant general


Lt. Gen. Walter James Woolwine,         

    , Army of the United States (major gen-

eral, U.S. Army).


In the Navy


The following-named captains of the Navy


for temporary promotion to the grade of rear


admiral in the staff corps indicated subject


to qualification therefore as provided by law:


MEDICAL CORPS


Walter M. Lonergan


Joseph T. Horgan


SUPPLY CORPS


Leroy E. Hopkins


Ralph F. Murphy, Jr.


Edward M. Kocher


CHAPLAIN CORPS


Withers M, Moore


CIVIL ENGINEER CORPS


Charles C. Heid, Jr.


DENTAL CORPS


William L. Darnall, Jr.


Vice Adm. 

William 

J. Moran, U.S. Navy,


for appointment to the grade of vice admiral


on the retired list, pursuant to the provisions


of title 10, United States Code, section


5233.


Adm. Worth H. Bagley, U.S. Navy, for ap-

pointment to the grade of admiral on the


retired list, pursuant to the provisions of


title 10, United States Code, section 5233.


Adm. Harold E. Shear, U.S. Navy, for ap-

pointment as Vice Chief of Naval Operations,


pursuant to title 10, United States Code,


Section 5085, in the grade of admiral.


Vice Adm. David H. Bagley, U.S. Navy, 

hav-

ing 

been designated for commands and other


duties of great importance and responsi-

xxx-xx-xxxx

xxx-xx-xx...

xxx-...
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bility determined by the President to be com
mensurate with the grade of admiral Within 
the contemplation of title 10, United States 
Code, section 5231, for appointment to the 
grade of admiral while so serving. . 

Adm. Ralph w. Cousins, U.S. Navy, for ap
pointment to the grade of admiral, when re• 
tired, pursuant to the provisions of title 10, 
United States Code, section 5233. 

IN THE MARINE CORPS 

The following-named officers of the Marine 
Corps for permanent appointment to the 
grade of bl'igadler general: 
John R. DeBarr John H. Miller 
Herbert J. Blaha Harold A. Hatch 
Philip D. Shutler Edward J. Bronat·s 
Richard E. carey Warren R. Johnson 
George w. Smith Paul X. Kelley 

The following-named o:m.cer of the Marine 
corps Reserve for permanent appointment to 
the grade of brigadier general: 
Hugh w. Hardy 

' tO}lowinll-named omcers of the u.s. 
Manne corps Reserve tor telnpota~ppG!Ut
ment to the grade of brigadier general: 
Jack M. Frisbie 
Dorsey J. Bartlett 

IN THE AIR FOKCE 
Air Fo1·oe nom1.nat1ona beginning Thoma.s 

M. Da.ye, to be colonel, and ending Jack 
Edwards, to be Ueuten&nlt colonel. which 
nominations were recetved by the Senate and 
appeared 1n the Congressional Record on 
March s. 1G75. 

Air Force nominations beginning Dona.ld L. 
Abbott, to be lieutena-nt colonel, and ending 
David J. O'Mara, to be lieutenant colonel, 
which nominations were received by the Sen
ate and appeared in the Congressional Record 
on Me,rch 26, 1975. 

IN THE ARMY 

Army nominations beginning Craig D. But
ler, to be captain, and ending Rudy L. York. 
to be second lieutenant, which nomina.tions 
were received by the Senate a.n.d appeared 
In the Congressional Record on March 12, 
1975. 

appeared in the Congresslonral Record on 
Mal'Ch 17, 19'7-5. 

Navy nomiuatlons beginning James G . 
Abert, to be captain, and. end.Jng Henrietta. R . 
Lanier, to be commander, which nominations 
were rooeived by the Sena.te and appea.red. 
in the Congressional Record on March 17, 
1975. 

FEDERAL ELECTION COMMISSION 

In accordance with the provisions of Public 
Law 93-443, the following persons to be 
members of the Federal Election Co:nun!ssion: 

Thomas E. Harris, of Arkansas, for a term 
of 3 years. 

Joan D. Aikens, of Penn.sylvania, for a term. 
of 1 year. 

Robert 0. Tiernan., of Rhode Island, for 
the term ending Apr. 30, 1977. 

Vernon W. Thomson. of Wisconsin, for the 
IN THE NAVY term ending Apr. 30, 1980. 

Navy nominations begtnn.ing Donald K. Nell Staebler, of Michigan, for a term of 
Ackerman, -r:;-t.o -ne- e»aign. ~ _2 DMB. __ _ :_ • 

••a" "J" Jones, to be commander. which nom· Thomas B. Curtis, of Missouri, for a term--
inations wwe received by the Senate a.n.d of 5 yea.rs. 

HOUSE OF REPRESENTATIVES-Thursday, April 10, 1975 
The House met at 12 o'clock noon. 
The Most Reverend Felixberto C. 

Flores, bishop of Agana, Guam, o1fe1·ed 
the following prayer: 

Eternal God, as Lord of Time You have 
chosen to dwell with humanity and es
tablish Yourself among its nations 

You have fashioned for Yourself peo
ples and nations of every race. 

Abundantly You have blessed this Na· 
tion, the United States of America, as 
a people of hope and a people of respon· 
sibility. 

From our small beginnings You have 
already led us to conquer a vast wilder
ness of ignorance, injustice, slavery, and 
servitude. 

Much labor still rests before us. 
Where unconquered frontiers remain, 

may we dispel from them the da1·kness 
which would diminish dignity and in
hibit free growth. 

Through our institutions under law 
You have nw'tured the principles of hope 
for all people through liberty and justice. 

Through introspection and reflection 
You have kept alive the spirit of self
sacrifice and self -discipline necessary to 
sustain these freedoms and privileges 
in order that the Nation might grow 
solid in wisdom, courageous in spirit. 

Inspire, we beseech You, this Congress 
so that as a nation under Your guidance 
and benediction we shall continue to 
shine with a glorious light. 

We shall rejoice in our children be
cause You have gathered this mighty 
American Nation into one people des
tined to share with the world its wisdom 
in freedom, its spirit in compassion, its 
liberty, and its justice for generations 
to come. 

This we ask in the name of Your 
Son. Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Jow·nal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE PRESIDENT 
A message 1n writing f1·om the Pl·esi· 

dent of the United States was communi
cated to the House by Mr. Heiting, one 
of his secr~tarles. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Sparrow. one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 203. Concurrent resolution 
providing tor a joint session of the two 
Houses of Congress on Thursday, April 10, 
1975. 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 25) entitled "An act to 
provide for the cooperation between the 
Secretary of the Intel'ior and the States 
with respect to the regulation of surface 
coal mining operations, and the acquisi· 
tion and reclamation of abandoned 
mines, and for other purposes," disagreed 
to by the House; agrees to the confer
ence asked by the House on the disagree· 
ing votes of the two Houses thereon, and 
appoints Mr. JACKSON, Mr. METCALF, Mr. 
JOHNSTON, Mr. HASKELL, Mr. FANNIN, and 
Mr. HANSEN to be the conferees on the 
part of the Senate. · 

The message also announced that the 
Senate insists upon its amendments to 
the bill <H.R. 4296) entitled "An act to 
adjust target prices, loan and purchase 
levels on the 1975 crops of upland cotton, 
corn, wheat, and soybeans, to provide 
price support for milk at 80 per centum 
of parity with quarterly adjustments for 
the period ending March 31, 1976, and 
for other purposes," disagreed to by the 
House; agrees to the conference asked 
by the House on the disagreeing votes of 
the two Houses thereon, and appoints 

Mr. TALMADGE, Mr. EASTLAND, Mr. Me• 
GOVERN, Mr. ALLEN, Mr. HUMPHREY, Mr. 
DOLE, Mr. YOUNG. and Mr. BELLKON to 
be the confe1-ees on the part of the 
Senate. 

BISHOP FELIXBERTO C. FLORES 
<Mr. WON PAT asked and was given 

pe1-misston to address the House for l 
minute and to revise and extend his re
marks.) 

Mr. WON PAT. Mr. Speaker and dis
tinguished colleagues, it . has been our 
pleasure to have the opening prayer de
livered today by the Most Reverend Fe
lixberto C. Flores, bishop of Agana. To 
have a native-born spiritual leader as 
our bishop is a distinct tribute to our 
people. 

Bishop Flo1·es was born in Agana, 
Guam, in 1921. After completing his ear
ly education at the Guam Institute, he 
entered San Jose Seminary in the Phil
ippines in 1940 to begin his studies for 
the priesthood. He was ordained a priest 
in 1949 at St. John's Seminary in Brigh
ton, Mass. 

Since that time he has served with 
distinction the chw·ch of Guam in varied 
and responsible capacities, among them 
as chancellor of the diocese, diocesan 
consultant, rector of the cathedral, and 
the superintendent of schools. For many 
years Bishop Flores served as chaplain of 
the Guam Legislature and is presently 
the U.S. military delegate for Guam, 
Wake, and the Mariannas. He was raised 
to the rank of papal chamberlain in 
1959 by Pope John XXIII and to the 
rank of domestic prelate in 1963 by Pope 
Paul VI. In 1970 he was raised to the 
episcopacy. 

An alumnus of the Fordham Graduate 
School, Bishop Flo1·es is a member of 
the canon Law Society of America, the 
National Catholic Education Association, 
the American Association of School Ad· 
ministrators, and Phi Delta Kappa. His 
leadership is truly a composite of pro
fessional acumen and deep love and con-
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cern for the people of Guam and the 
trust territory. In recent years his direc
tion and zeal have been the impetus in 
the establishment of the Catholic Medi
cal Center on Guam. 

I am delighted that Bishop Flores can 
be with us today. 

Mr. BIAGGI. Mr. Speaker, we are 
fortunate to have with us, today, to 
deliver the opening prayer His Excel
lency, Most Reverend Felixberto C. 
Flores, titular bishop of Stonj and 
apostolic administrator for the Diocese of 
Agana, the religious leader of Guam. 

Bishop Flores is the first native Cha
morro to become bishop of Guam. Born 
on that island, Bishop Flores pursued his 
higher education in the Philippines and 
the mainland United States. He received 
a master's degree in education from New 
York's own Fordham University which is 
in the district I am privileged to serve. 
Bishop Flores serves his apostolic flock 
in myriad capacities. Among the bishop's 
other duties, for instance, he is directing 
the completion of the Medical Center of 
the Mariannas. 

It is with open arms and in the spirit 
of Christian fellowship that I take this 
opportunity to welcome Bishop Flores to 
Washington and to the House of 
Representatives. 

PERMISSION FOR FILING OF COM
MITTEE REPORTS BY FRIDAY, 
APRIL 11, 1975, ON H.R. 3787 AND 
H.R. 3130 

Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Merchant Marine and Fisheries may 
file committee reports on H.R. 3787 and 
H.R. 3130 by Friday, April 11, 1975. 

The SPEAKER. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE PRIV
ILEGED REPORT 

Mr. FLOOD. Mr. Speaker, I ask unani
mous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a privileged report on a 
bill making appropriations for the edu
cation division and related agencies for 
the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, 
and for ·other purposes. 

Mr. MICHEL reserved all points of 
order on the bill. 

T}J.e SPEAKER. Is there objection to 
the request of the gentleman from Penn
sylvai_lia? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE A 
PRIVILEGED REPORT 

Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may ·have until mid
night tonight to file a privileged report 
on a bill making supplemental appropri
ations for the fiscal year ending June 30, 
197·5, and for other purposes. 

Mr. CEDERBERG reserved all points 
of order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE A 
PRIVILEGED REPORT 

Mr. MAHON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid
night tonight to file a report on a joint 
resolution making an additional appro
priation for the fiscal year ending 
June 30, 1975, for the Veterans' Admin
istration, and for other purposes. 

Mr. CEDERBERG reserved all points 
of order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

PERMISSION FOR SUBCOMMITTEE 
ON MANPOWER AND CIVIL SERV
ICE TO SIT DURING 5-MINUTE 
RULE TODAY . 
Mr. HENDERSON. Mr. Speaker, I ask 

unanimous consent that the Subcommit
tee on Manpower .and Civil Service of 
the Committee on Post Office and Civil 
Service be permitted to meet today 
while the House is proceeding under the 
5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

PERMISSION FOR SUCOMMITTEES 
ON MANPOWER AND CIVIL SERV
ICE AND POSTAL SERVICE TO SIT 
DURING 5-MINUTE RULE TODAY 

Mr. CHARLES H. WILSON of Cali-
fornia. Mr. Speaker, I ask unanimous 
consent that the· Subcommittees on 
Manpower and Civil Service and Postal· 
Service of the Post Office and Civil Serv
ice Committee be authorized to meet this 
afternoon during the 5-minute rule. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali
fornia? 

There was no objection. 

BASKETBALL GAME BETWEEN 
DEMOCRATS AND REPUBLICANS 
WILL NOT BE PLAYED 

<Mr. DAVIS asked and was given per
mission to address the House for 1 min
ute and to revise and extend his 
remarks.) 

Mr. DAVIS. Mr. Speaker, I take this 
time to announce today with great regret 
that a basketball game scheduled next 
week between the Democrats of this 
House and the Republicans of this House 
will not be played. Coach CoNTE has for
feited. 

After 12 years of handling the Demo
crats on the baseball field, Coach CoNTE, 
unable to handle cotton uniforms, has 
decided that he will not be able to come 
to the court next week. I wish Coach 

CoNTE good luck in trying to establish a 
north-south game or east-west game, but 
we on our side were planning to win this 
game just as we did the big game last 
November. 

Mr. FLOWERS. Mr. Speaker, will the 
gentleman yield? 

Mr. DAVIS. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. Mr. Speaker, is the 
problem that the other side could find 
only five players and no substitutes? Or 
that they were fearful we might apply 
the 2 to 1 rule here, also? 

Mr. DAVIS. They had five players, and 
we told them we were not going to play 
them 2 to 1, and that it would be even, 
I understand the regular substitutes, 
ERLENBORN and MICHEL, were ready as 
usual. 

Mr. FLOWERS. I thank the gentleman. 
Mr. HUNGATE. Mr. Speaker, will the 

gentleman y{eld? 
Mr. DAVIS. I yield to the gentleman 

from Missouri. 
Mr. HUNGATE. Mr. Speaker, I must 

have misunderstood, because I know the 
other side can always find a substitute. 

Mr. DAVIS. I thank the gentleman. I 
know they can find a substitute. My only 
regret is that undoubtedly Coach CoNTE 
also forfeited the right to come and rebut 
me here today, but they can always find 
outstanding pitchers such as the gentle
man from Illinois (Mr. MicHEL) and the 
gentleman from Maine (Mr. COHEN). We 
will see those gentlemen in June on the 
diamond. 

RESTORE ARMISTICE DAY WITH
OUT REPEALING THE MONDAY 
HOLIDAY ACT 

<Mr. McCLORY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks. ) 

M.r. McCLORY. Mr. Speaker, I know 
that there are going to be hearings next 
week on the subject of the repeal of 
Veterans Day and reassignment of this 
Monday holiday to November 11 in lieu 
of it being observed on the fourth Mon
day of October, as it is at present. I am 
hopeful that the House Committee on 
Post Office and Civil Service will not take 
this action. The great benefits which have 
come from Veterans Day being a Mon
day holiday will be amply demonstrated 
before the committee. I hope we can give 
thoughtful consideration to this. 

Mr. Speaker, I might say that I am 
introducing today a measure to rein
state Armistice Day as November 11, and 
to have appropriate observances on 
Armistice Day as we did traditionally 
have before we changed Armistice Day to 
Veterans Day. I hope we can get support 
for that legislation in lieu of repealing 
Veterans Day. I am attaching a copy of 
the bill: 

H.R. 5880 
A bill to designat~ November 11 of each year 

as Armistice Day 
B e i t enacted. by the Senate and. Hou se of 

Representatives of the United States of 
America in Congress assembled, That the 
eleventh da.y of November of each year is 
designated as "Armistice Da.y" in memory of 
the contributions and sacrifices of the men 
who fought and died in the First World War. 
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SEC. 2. The President of the United States 

is authorized and directed to Lssue annually 
a proclamation calling upon the people of the 
United States to commemorate and recog
nize Admlstic Day With appropriate celebra
tions and observances. 

CALL OF THE HOUSE 

Mr. MATHIS. Mr. Speaker, I make the 
point of order that a quorum is not pres
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The call was taken by electronic de

vice, and the following Members failed to 
respond: 

[Roll No. 114] 
Ambro Fraser Patman 
Barrett Giaimo Pressler 
Beard, Tenn. Goldwater Bees 
Burke, Calif. Harsha Rose 
Chisholm Jacobs Rosenthal 
Conyers Jones, Okla. Rostenkowski 
Corman Kemp Scheuer 
Danielson Landrum Sisk 
Dodd Leggett Steiger, Ariz. 
Esch Lent Stokes 
Eshleman McEwen Teague 
Fascell McKinney Thompson 
Findley Meeds Tsongas 
Flowers Mills Udall 
Flynt Mink IDlman 
Ford, Mich. Mosher Wilson, 
Ford, Tenn. Murphy, N.Y. Charles, Tex. 

The SPEAKER. On this rollcall 382 
Members have recorded their presence 
by electronic device, a quorum. 

BY unanimous consent, further pro
ceedings under the call were dispensed 
with. 

NINETEENTH ANNUAL REPORT OF 
HEALTH RESEARCH FACILITIES 
CONSTRUCTION PROGRAM-MES
SAGE FROM THE PRESIDENT OP 
THE UNITED STATES (H. DOC. 
NO. 94-100) 

The SPEAKER laid before the House 
the following message from the Presi
dent of the United States: which was 
read and, together with the accompany
ing papers, referred to the Committee 
on Interstate and Foreign Commerce 
and ordered to be printed: 

To the Congress of the United States: 
I transmit herewith the 19th annual 

report of the health research facilities 
construction program for activities dur
ing fiscal year 1974. 

GERALD R. FORD. 
THE WHITE HOUSE, April9, 1975. 

ANNOUNCEMENT BY THE SPEAKER 

The SPEAKER. The Chair desires to 
make an announcement. 

This announcement is meant for all 
of the Members. 

After consultation with the majority 
a:1d minority leaders, and with their con
sent and approval, the Chair announces 
that this evening, when the Houses meet 
in joint session to hear an address by 
the President of the United States, only 
the doors immediately opposite the 
Speaker and those 0-:1. his left and right 
will be open. 

No one will be allowed on the fioor 

of the House who does not have the 
privilege of the floor of the House. 

Due to the large attendance which is 
anticipated, the Chair feels that the 
rule-and it is a rule of the House
regarding the privilege of the floor must 
be strictlY adhered to. 

Children of Members will not be per
Initted on the floor, and the cooperation 
of all the Members is earnestly requested. 

PROVIDING FOR CONSIDERATION 
OF H.R. 3786, INCREASING FED
ERAL SHARE OF IDGHWAY PROJ
ECTS 

Mr. MURPHY of illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 366 and ask 
for its immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. RES. 366 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the blll (H.R. 
3786) to authorize the increase of the Fed
eral share of certain projects under title 23, 
United States Code. Af:ter general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair
man and ranking minority member of the 
Committee on Public Works and Transpor
tation, the bill shall be read for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Public Works and Transpor
tation now printed in the bill as an original 
blll for the purpose of amendment under 
the five-minute rule. at the conclusion of 
such consideration, the committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the blll or 
to the committee amendment in the nature 
of a substitute. The previous question shall 
be considered as ordered on the blll and 
amendments thereto to final passage with
out intervening motion except one motion 
to recommit With or without instructions. 

The SPEAKER. The gentleman from 
Dlinois <Mr. MURPHY) is recognized for 
1 hour. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield 30 minutes to the gentleman from 
Tennessee <Mr. Qun.LEN), pending which 
I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 366 
provides for an open rule with 1 hour 
of general debate on H.R. 3786, a bill. to 
authorize the increase of the Federal 
share of certain projects under title 23, 
United States Code. 

House Resolution 366 provides that it 
shall be in order to consider the amend
ment in the nature of a substitute rec
ommended by the Committee on Public 
Works and Transportation now printed 
in the bill as an original bill for the pur
pose of amendment under the 5-minute 
rule. 

H.R. 3786 is a temporary measure 
which permits an increase in the Federal 
marehing share for Federal-aid high
ways and certain public mass transporta
tion projects approved under title 23, 
United States Code, during the period 

from February 12, 1975, to the end of the 
current fiscal year. During this period, 
the Federal share of the cost of the quali
fying projects can be increased up to a 
total of 100 percent. In return the State 
must agree to repay such advanced 
amount prior to January 1, 1977. The re
payment must be made with non-Federal 
funds. The failure on the part of any 
State to honor this commitment would 
result in the withholding of approval of 
future Federal-aid highway projects in 
the State. H.R. 3786 does not provide for 
a funding authorization. 

Mr. Speaker, I urge the adoption of 
House Resolution 366 in order that we 
may discuss, debate and pass H.R. 3786. 

Mr. Speaker, I yield to the gentleman 
from Tennessee. 

Mr. QUTILEN. Mr. Speaker, I yield 
myself such time as I may use. 

Mr. Speaker, the able gentleman from 
Illinois <Mr. MURPHY) has explained 
the provisions of the resolution. I see no 
objection at all to this House debating 
the bill increasing temporarilY the Fed
eral matching share for Federal-aid 
roads and off-system roads. 

Mr. Speaker, concerning the $2 billion 
of impounded highway funds which have 
been released, the Department of Trans
portation has just issued their guidelines 
stating that some of this money, under 
the option of the various States, can be 
used on our off-system roads. Of the $200 
million under the 1974 Federal Highway 
Act, some of these funds under the op
tion of the States can be used up to 100 
percent also on the off-system roads. 

Mr. Speaker, the Department of 
Transportation under date of April 3 has 
issued their guidelines, and I would like 
to insert in the RECORD at this point the 
news release from the Department in re
gard to their guidelines. 

The Department of Transpvrtation's Fed
eral Highway Admlnlstration today an
nounced the issuance of guidelines for ad
ministering the Off -System Roads program 
authorized by Federal-aid highway legisla
tion enacted in late 1974. 

The new guidelines apply to grants to 
States for the construction, reconstruction 
and improvements to roads not on any Fed
eral-aid highway system. The 1974 act au
thorized the appropriation of $200 milllon 
for the off-system roads for fiscal year 1976. 
This sum was apportioned to the States from 
the Highway Trust Fund on January 10, 1975. 

The regulations were made effective April 3, 
1974, the day of publication, so that the 
program could begin promptly, thereby as
sisting in the reduction of unemployment, 
stimulation of the economy, and providing 
needed rural road improvements. 

Because the new guidelines are for a Fed
eral grant program, the normal notice of 
proposed rulemaking and the holding of pub
lic hearings were not required. However, be
cause of public interest in this program, 
individuals and organizations are invited to 
submit comments on these regulations 
within 30 days of the effective date to the 
Federal Highway Administration, Depart
ment of Transportation, Room 4226, Docket 
No. 75-5, Washington, D.C. 20590. Communi
cations submitted by th\s date will be eval
uated and considered in determining any 
changes to these regulations. 

I should like to say to the membership 
that this measure temporarily increasing 
the Federal participation is an excellent 
thing. It gives the States the chance to 
go forward to provide jobs and to in-
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crease the value of the road systems bral palsy, epilepsy, autism, dyslexia, and 
while we need help in creating employ- other neurological conditions, which 
ment. This is a great thing that we are originate in childhood-prior to the age 
doing here today. It does not authorize of 18-and which may continue-indefi
any additional funds, but it does give the nitely, and which constitute a substan
States an opportunity to spend 100 per- tial disability to the affected individual. 
cent of Federal dollars on the systems Over 6 million people in the United 
which the Department of Transportation States suffer from mental retardation, 
has approved. and several million suffer from other de-

Mr. Speaker, I have no requests for velopmental disabilities. Citizens with 
time. developmental disabilities need support 

I urge the adoption of the rule and the and assistance with learning and living 
passage of the bill when it comes up for so that they may function in our society 
debate. _ as the citizens they are with maximum 

Mr. MURPHY of Illinois. Mr. Speaker, effectiveness. Of particular significance 
I move the previous question on the reso- in this bill is the emphasis on deinsti-
lution. tutionalization which would discontinue 

The previous question was ordered. institutional maintenance and develop 
The resolution was agreed to. adequate community programs to serve 
A motion to reconsider was laid on the this population. The right to meaning-

table. ful health care should be a standard 
which applies to all of our citizens and 

PROVIDING FOR CONSIDERATION 
OF H.R. 4005, DEVELOPMENTAL 
DISABILITIES AMENDMENTS OF 
1975 
Mr. YOUNG of Georgia. Mr. Speaker, 

by direction of the Committee on Rules, 
I call up House Resolution 342 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES 342 
Resolved, That upon the adoption of this 

resolution it shall be in order to move tha.t 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
4005) to amend the Developmental Dis
abilities Services and Facilities Construction 
Act to revise and extend the programs au
thorized by that Act. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair
man and ranking minority member of the 
Committee on Interstate and Foreign Com
merce, the bill shall be read for amendment 
under the five-minute rule. At the conclu
sion of the consideration of the bill for 
amendment, the Committee shall rise andre
port the bill to the House with such amend
ments as may have been adopted, and the 
previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I yield the usual 30 minutes to the dis
tinguished gentleman from Mississippi 
<Mr. LoTT), pending which I yield my
self such time as I may consume. 

Mr. Speaker, House Resolution 342 
provides for an open rule with 1 hour 
of general debate on H.R. 4005, a bill 
to amend the Developmental Disabili
ties Services and Facilities Construc
tion Act. 

H.R. 4005 provides for a 1-year ex
tension, through fiscal year 1975, of au
thority for programs for the develop
mentally disabled which expired Jtme 30, 
1974, and are presently being carried on 
the continuing resolution for 1975. The 
bill also provides a 2-year substantive 
revision of the existing authority for 
fiscal years 1976 and 1977 with a total 
authorization of $147 million-$67 mil
lion for fiscal year 1976 and $80 million 
for fiscal year 1977. 

Developmental disabilities are handi
caps, such as mental retardation, cere-

I feel that this legislation supports this 
approach. 

Mr. Speaker, I urge the adoption of 
House Resolution 342 in order that we 
may discuss, debate, and pass H.R. 4005. 

Mr. LOTT. Mr. Speaker, I yield my
self such time as I may consume. 

Mr. Speaker, as previously explained, 
the rule presently before us provides for 
1 hour of general debate for considera
tion of H.R. 4005, Development Disabili
ties Amendments of 1975. Under the 
terms of the rule the bill will be open to 
all germane amendments. 

H.R. 4005 would allow for a 1-year 
simple extension through fiscal 1975 of 
authority for programs for the develop
mentally disabled. This authority expired 
June 30, 1974, and is presently on the 
continuing resolution for 1975. The bill 
additionally provides for a 2-year sub
stantive revision of the existing authority 
for 1976 and 1977. 

Specifically, H.R. 4005: First, continues 
existing authority for grants for operat
ing university-affiliated facilities for the 
developmentally disabled; second, creates 
a new special project authority and sub
stitutes for existing 10-percent earmark 
of State allotments for projects of special 
national significance a new 30-percent 
earmark of the new special project au
thority for such projects; third, requires 
that States spend a specified percentage 
of their allotments for programs for de
institutionalization of persons with de
velopmental disabilities inappropriately 
placed in institutions; fourth, eliminates 
requirements for Federal approval of in
dividual construction projects funded 
with State grant funds; fifth, adds au
tism and dyslexia specifically to the list 
of diseases for which the special project 
and State allotment programs are to pro
vide services; and sixth, requires studies 
by the Secretary of HEW to determine 
the neurological diseases which should 
and should not be considered as develop
mental disabilities, and the adequacy of 
services for persons with diseases not in
cluded. 

This legislation is estimated to cost 
$147 million for fiscal years 1976 and 
1977. I know of some opposition to the 
price tag of this bill, as it inflates the 
amount the administration has put into 
this program over the past 2 years by 
some $18 million per fiscal year. That is a 
36-percent increase. 

When we continue to increase the cost 
of each program, however worthy, and at 
the same time refuse to accept judg
ments of the executive branch as to ex
penditures which can be either deferred 
or rescinded, we are endangering the 
very efforts we are seeking to promote. 

Therefore, Mr. Speaker, I urge the 
adoption of this rule which opens the 
bill to germane amendments so that we 
may further proceed to consider H.R. 
4005. 

Mr. Speaker, I have no further requests 
for time and I yield back the balance of 
my time. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I urge adoption of House Resolution 366 
in order that we may proceed with debate 
and consideration of the bill H.R. 3786. 

Mr. Speaker, I have no further requests 
for time. 

Mr. Speaker, I move the previous ques
tion on the resolution. 

The previous question was ordered. 
The SPEAKER. The question is on the 

resolution. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

PROVIDING FOR CONSIDERATION 
OF H.R. 4224, AUTHORIZING SUP
PLEMENTAL APPROPRIATIONS TO 
THE NUCLEAR REGULATORY COM
MISSION FOR FISCAL YEAR 1975 
Mr. YOUNG of Texas. Mr. Speaker, by 

direction of the Committee on Rules, I 
call up House Resolution 367 and ask for 
its immediate consideration. 

The Clerk read the resolution as fol
lows: 

H. RES. 367 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 4224) 
to authorize supplemental appropriations to 
the Nuclear Regulatory Commission for fiscal 
year 1975. After general debate, which shall 
be confined to the bill and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Joint Committee on 
Atomic Energy, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. After the 
passage of H.R. 4224, it shall be in order to 
take from the Speaker's table the bill S. 994 
and to consider the said Senate bill in the 
House. 

Mr. YOUNG of Texas. Mr. Speaker, I 
yield 30 minutes to the distinguished 
gentleman from Illinois (Mr. ANDERSON), 
pending whi<!h I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 367 
provides for an open rule with 1 hour 
of general debate on H.R. 4224, a bill 
to authorize supplemental appropria
tions to the Nuclear Regulatory Com
mission for the fiscal year 1975. 

House Resolution 367 provides that 
after the passage of H.R. 4224, it shall 
be in order to take from the Speaker's 
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table the bill S. 994 and to consider 
s. 994 in the House. 

H.R. 4224 authorizes supplemental 
appropriations of $50,200,000 to the 
Nuclear Regulatory Commission for the 
fiscal year 1975. Of this total, $32,800,000 
is needed because receipts used by the 
old Atomic Energy Commission have 
been assigned to the Nuclear Regulatory 
Commission. This total involves only a 
change in accounting and thus the cost 
of the bill is $17,400,000. 

Mr. Speaker, I urge the adoption of 
House Resolution 367 in order that we 
may discuss, debate, and pass H.R. 
4224. 

Mr. ANDERSON of illinois. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, like the gentleman from 
Texas, I am a member of the authorizing 
committee and would, therefore, certain
ly join in urging the House to support 
House Resolution 367. 

This SuPPlemental authorization, as I 
believe the gentleman indicated, was ne
cessitated by the fact that with the emer
gence of ERDA, the Energy Research 
Development Administration, the old 
Atomic Energy Commission was dissolved 
and in its place arose the new Nuclear 
Regulatory Commission. Most of the 
supplemental authorization is, therefore, 
due to the fact that the old AEC used to 
apply certain funds that it received and 
certain fees that it received as an offset 
to their budget authority; but under the 
new Nuclear Regulatory Commission 
those funds will be directly deposited in 
the Treasury under the miscellaneous 
proceeds of the Treasury. Therefore, 
most of the authorization is to accom
modate that change in procedure, plus 
a modest amount, $7,900,000, to support 
the new agency, and $9,500,000 is are
fund of fees that were collected. 

The Supreme Court has ruled that the 
procedures did not meet certain con
stitutional criteria. I think that explains 
the authorization, the reason for this 
supplemental request. 

I would hope that the House would 
adopt the rule. 

Mr. YOUNG of Texas. Mr. Speaker, I 
move the previous question on the resolu
tion. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

INCREASING THE FEDERAL SHARE 
OF HIGHWAY PROJECTS 

Mr. JONES of Alabama. Mr. Speaker, 
I move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consider
ation of the bill <H.R. 3786) to authorize 
the increase of the Federal share of cer
tain projects under title 23, United States 
Code. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Alabama (Mr. JoNEs). 

The motion was agreed to. 
The SPEAKER. The Chair designates 

the gentleman from Washington <Mr. 
ADAMS) as chairman of the Committee 
of the Whole and requests the gentleman 

from Hawall <Mr. MATSUNAGA) to as
sume the Chair temporarily. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill <H.R. 3786) with 
Mr. MATSUNAGA <Chairman pro tempore) 
in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN pro tempore <Mr. 

MATSUNAGA). Under the rule, the gentle
man from Alabama <Mr. JoNEs) will be 
recognized for 30 minutes, and the gen
tleman from Ohio <Mr. HARsHA) will be 
recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Alabama. 

Mr. JONES of Alabama. Mr. Chair
man, we bring this proposal under very 
extraordinary circumstances. It was 
caused by the fact that some of the 
States were not able to match the Fed
eral funds that would consequentially 
be available to them. 

Since the President has released the $2 
billion, we found ourselves in the situa
tion where some of the States could not 
benefit from the benefits that would be 
derived, so consequently we have brought 
this proposal to the House to permit 
those States to participate and complete 
their ongoing programs. 

The amounts of money that are made 
available under the bill will be repaid 
from their own subsequent appropria
tions and authorizations. So, Mr. Chair
man, I think that this measure has met 
with the approbation of the Committee 
on Public Works. The subcommittee 
headed by the gentleman from New 
Jersey (Mr. HowARD) and the gentleman 
from Pennsylvania <Mr. SHUSTER) has 
been most diligent in its efforts. The 
Members have examined the proposition 
most thoroughly, and I cannot imagine 
that they could have measured up so 
consequentially to respond to the great 
needs and great requirements of our on
going program on highway construction 
and reconstruction. 

Mr. Chairman, the Members of this 
body should know that the highway legis
lation they have approved today is 
largely the product of two of the most 
able and conscientious young legislators 
that I have encountered in all my years 
in the Congress. They have richly earned 
the gratitude of the House and of the 
many construction workers throughout 
America who will soon be returning to 
their jobs because of this legislation. 

I am referring to Mr. JAMES J. HOWARD, 
of New Jersey, chairman of the Subcom
mittee on Surface Transportation of the 
Public Works and Transportation Com
mittee, and Mr. BUD SHUSTER, of Penn- · 
sylvania, who is the ranking minority 
member of that subcommittee. 

JIM HowARD assumed his chairmanship 
at the beginning of this session and in 
these first few months of his tenure he 
has demonstrated qualities of leadership 
and legislative understanding that, to 
me, are nothing short of remarkable. In 
his conduct of the hearings that devel
oped this critically important legislation, 
and in his presentation of the completed 

bill, he impressed every member of our 
committee, Republican and Democrat 
alike, with his grasp of the issues and the 
absolute fairness and incisiveness of his 
decisions. 

The spirit of nonpartisan cooperation 
that Mr. HowARD engendered in the de
velopment of this bill was supported and 
enhanced by the tireless efforts of Con
gressman SHUSTER who worked in the 
closest concert with the subcommittee 
chairman in resolving the differences and 
difficulties that are inevitable to the legis
lative process. 

To me, after more than a quarter of a 
century of congressional service, it is a 
refreshing and rewarding experience to 
find leadership of this caliber in two 
young men who have proved themselves 
capable of laying aside partisan interest 
in the interest of their country. 

Together, JIM HOWARD and BUD 
SHUSTER are building a broad bridgehead 
of legislative cooperation that holds rich 
promise for their future and ours. I com
mend them, as I know the men and wom
en whose livelihoods they have restored 
will commend them. 

Mr. Chairman, I yield 10 minutes to the 
gentleman from New Jersey (Mr. 
HowARD), chairman of the subcommittee. 

Mr. HOWARD. Mr. Chairman, the 
Subcommittee on Surface Transportation 
of the House Committee on Public Works 
and Transportation is today, for the first 
time in over 10 years, presenting to the 
House legislation involving the surface 
mobility of this Nation without the lead
ership which we enjoyed for so many, 
many years by our former subcommit
tee chairman, the gentleman from Illi
nois, the Honorable John C. Kluczynsld. 
Under the leadership of John Kluczyn
sld, the mobility of this Nation has been 
improved, lives have been saved on our 
highways, and the more deeply our sub
committee gets involved in legislation 

. during this 94th Congress, the more we 
realize, along with the Nation, the great 
contributions that were made by our for
mer colleague, Johnny "Klu." 

Very briefly, Mr. Chairman, on Feb
ruary 12 the President announced the 
release of $2 billion of the impounded 
Federal highway funds. The President 
stated-and we commend him for this
that he was releasing this money for the 
remainder of this fiscal year in order 
that the States may be able to utilize it 
not only to provide for additional safety 
and transportation of people in their 
States, but also to help meet the tre
mendous unemployment that we find 
throughout this Nation. We applaud the 
President for this action. 

However, in checking, we did find that 
unfortunately many of the States in the 
Nation are unable to make use of this 
money in the time allocated. 

Of course, the provision the President 
made is that any project approved under 
this ·release of $2 billion must be under 
contract by June 30 and work begun 
within 45 days, thereby putting people 
to work within 45 days at most after con
tract. Of course, many of the States de
pend upon their matching funds-10 
percent on the Interstate System and 
30 percent on all other roads. Some of 
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them raise matching funds by a tax on 
gasoline. 

As we know. during the first 6 months 
of 1974 there was a slowdown in the 
selling of gasoline and, therefore, the 
States did not acquire the money that 
they would need to match this Federal 
out lay. 

Additi-onally, States, in preparing their 
budgets for this fiscal year had no idea 
there would be another $2 billion avail
able, and so they did net budget match
ing money. To assist the States, the Sub
committee on Surface Transportation 
held several days of hearings in order to 
find ways we could help the States use 
the money and put people to work. 

One of the many provisions of this 
legislation, Mr. Chairman, is that for the 
t•emainder of this fiscal year the Secre
tary of Transportation may allocate to 
the States up to 100 percent of the cost 
of the construcuon for these approved 
projects. This is with the stipulation, of 
course, that the States before January 1, 
1977, returr with non-Federal funds 
these moneys to the Highw&y Trust Fund 
so that we m~y have our balanced sys
tem as soon as p!lssible. 

Another protlem we found the States 
had had to do with the categories in 
the 30-percent range, where the Federal 
Government provided 70 percent and the 
States produced 30 percent. This had to 
so that we may have our balanced sys
urb:ln and rural highway programs they 
have. We found that some States are all 
ready to go on a certain section of a 
highway but they do not have funds in 
this particular category, but they do 
have funds available to them in a differ
ent category. Under the terms of this 
legislation, for the life of this legislation, 
which is emergency legislation applicable 
only for the remainder of this fiscal year, 
the States may transfer funds within 
these categvries, so that they nay get 
more contracts, so that they may be able 
to put more people to work. 

This money transferred from one 
category to another must be returned to 
the categories from which they were 
transferred. In this way when the Com
mittee on Public Work<> takes up the 
major highway bill for this year we will 
have the assurance that the money in 
the trust fund will be moved back into 
the proper category, so that we may move 
forward with balanced programs. 

In the committee report, on page 4, 
there is comment on major and non
major Federal action; there are many 
projects that the States may move for
ward without an enviromental impact 
statement; these are in what is known as 
nonmajor Federal projects. These gen
erally, have to do with projects on exist
ing right-of-way, where the States may 
refurbish roads where they may widen 
roads, add additional lanes, perhaps 
dualize, or add safety features. These 
may be considered as nonmajor Federal 
actions b:-- the D<'!'artment of Transpor
tation and work eculd begin immediately. 

In conclusion, we feel that the adop
tion of this legislation w111 make a sub
-stantial move toward reduction of unem.:. 
ployment by spurring the hiring of peo-

ple 1n the construction lndust~y. ·As an 
example of the distress in the construc-

cx:xt--629-Part 8 

tion industry 1 cite my own State of New 
Jersey where the unemployment is a full 
60 percent. 

Mr. Chairman, I wish to thank the 
members of the subcommittee for their 
deliberations and cooperation in con
ducting these hearings, for the time they 
have spent and the efforts they have 
spent. We wish also to thank our chair
man, the gentleman from AlabJ.ma <Mr. 
JoNES) for giving a full rein to go ahead 
with these hearings so that we m~y have 
before this House a bill and, hopefully, 
we will take action, so that the President 
may sign this bill and people may be put 
to work throughout the Nation. 

Mr. Chairman, over the past few 
months, the Nation h 9.s been experienc
ing unemployment to a degree reminis
cent of the 1930's. There are now 8 mil
lion Americans out of work, and there is 
every indication that situation will get 
worse before it gets better; 781,000 con
struction workers were unabl~ to find 
work during the month of March. 

The Federal-aid highway program con
tributes greatly to the Economic well
being of this country and is an excellent 
means of putting people to work. In 
recognition of this fact, the President on 
FebruJry 12, ordered the release of $2 
billion in impounded Federal-aid high
way funds, thereby raising the overall 
program level to $6.6 billion for fiscal 
year 1975. States are now being per
mitted to obligate Federal-aid highway 
funds on a first come, first served basis, 
within existing apportionment limita
tions, for projects on which work can 
begin within 45 days after project ap
proval. The President's strategy is in
tended to have maximum possible impact 
on the unemployment situation. 

As of last Friday, April 4, the States 
had obligated a total of $3.971 billion for 
Federal-aid highway projects since the 
beginning of the fiscal year. Of this total, 
$1.143 billion was obligated during the 
7-week period after the President's re
lease of the additional $2 billion. Al
though this latest activity represents a 
significant increase over the previous 
obligation rate, still the $6.6 billion goal 
will not be reached unless the States step 
up the current rate of obligations by at 
least 30 percent. Without appropriate 
legislation, there is no assurance that the 
States will be able to sustain the cur
rent pace, much less increase it. 

Obviously, there is a limit to what the 
President can do under present law. 
Wholesale release of impounded funds is 
not an exclusive remedy for unemploy
ment in the highway construction in
dustry. The release of the impounded 
funds came about unexpectedly, and 
many States are unable at this tirr..e to 
meet the requirements for additional 
State matching. Passage of the bill be
fore this body will facilitate the obliga
tion of the additional funds and put 
thousands of unemployed back to work. 
All of the these facts were borne out in 
testimony before the committee in re
cent hearings on the bill. 

Our b1ll, H.R. 3786, relaxes the re
quirement for State matching for any 
project approved between February 12 
and the end of this fiscal year. States 
would have the option to increase the 
Federal share on these projects up to 

100 percent, provided that they pay back 
any such increases to the Federal Gov
ernment before January 1, 1977, with 
non-Federal funds. Repayments would 
be deposited in the Highway Tru3t Fund, 
thereby restoring the funds to the High
way program from which originally 
drawn. No new highway projects would 
be approved after .:anuary 1, 1977, in a 
State which fails to make the repay
ments as required. 

The hearings also showed that greater 
:flexibility in the use of funds could en
hance a State's capability to deal with 
its own unique unem!)loyment problems. 
Consequently, the bill was amended in 
committee to permit a transfer of funds 
among and within categories within a 
State-except for the interstate sys
tem-including a transfer of fuPds be
tween urban and rural areas within a 
State, untll the end of this fiscal year. A 
mandatory annual adjustment in future 
apportioned funds would be required to 
replenish the categories from whi :::h the 
funds were originally drawn. 

:Mr. Chairman, H.R. 3786 is emergency 
legislation to expedite the highway con
struction program and to put people back 
to work. We cannot afford to gamble 
with the jobs of thousands of unem· 
ployed construction workers across the 
country. An additional $2 billion has 
been made available by the President 
and now it is up to this body to make it 
possible for the various States to make 
optimum use of these additional funds. 

I urge my colleagues to vote for this 
important piece of legislation. 

Mr. HARSHA. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I ri£.e in support of 
H.R. 3786, a practical and workable 
measure to stimulate the economy and 
get Americans back to work by ac
celerating construction of highway 
projects. 

The need is there beyond question, in 
terms of the high unemployment rate 
among workers in the construction 
trades and the backlog of useful work to 
be done. And the funds are available. It 
only remains for the Congress to ease 
the restrictions on the use of those funds 
so that they can be put to work on quick
start projects. 

This bill would do so by lifting, tem
porarily, the requirements for 30 per
cent non-Federal match in the case of 
non-Interstate projects and the 10-per
cent match in the case of Interstate proj
ects. It also would allow, again tem
p:>rarily, for the transfer of funds with 
the exception of Interstate among and 
within categories of Federal assistance 
and between urban and rural areas. 

It would allow the States to concen
trate on those projects for which funds 
can be obligated on an accelerated basis 
through the remainder of this fiscal 
year. 

In supporting this legislation, I should 
like to remind Members that no one has 
been a stronger sunporter of the integrity 
of the highway trust fund than I have. 
Nor has anyone taken a more active role 
in fighting to assure that both urban and 
rural needs be given adequate attention 
under Federal-aid highway legislation. 

Therefore, I believe I speak with some 
authority in assuring you that the re-



9968 CONGRESSIONAL RECORD- HOUSE April 10, 1975 
moval of restrictions is to be temporary, 
that we are creating no precedent in 
permitting a Federal match of up to 100 
percent. States exercising the option to 
use 100 percent Federal funds for a given 
project would be obliged to repay what 
would amount to an interest-free ad
vance to the highway trust fund. And 
any amounts advanced from one category 
to another would have to be restored 
over a reasonable time in order to pre
serve balance. 

I believe that this balance, reflecting 
needs, vehicle miles traveled and relative 
contribution to the trust fund, remains 
valid as a concept over the years. But I 
also happen to believe that in the higher 
interests of getting people to work a 
temporary infusion of greater flexibility 
is in order. 

And they can be put to work on anum
ber of projects that need not be delayed 
for environmental impact statements 
and extended administrative procedures. 
Either such requirements have already 
been met or the projects are not indi
vidually of sumcient magnitude to be
come subject to the requirements. Many 
projects in this category would involve 
upgrading, widening, resurfacing, elimi
nation of hazards or other measures to 
improve emciency and safety. 

There is no question but that the bulk 
of projects will represent improvements 
to existing highways, rather than new, 
major undertakings which involve in
creasingly long leadtime to get under 
construction. 

Introduction of this bill was triggered 
by the President's release of $2 billion in 
previously impounded highway funds. 
This brought to $6.6 billion the funding 
level for fiscal year 1975. Of this sum, 
$3.1 billion has been obligated through 
the end of February, $3.5 billion remains 
to be obligated by June 30. States which 
have exausted their apportionment for 
fiscal year 1975 in any one category can 
begin obligating their 191'6 apportion
ments. 

Thus it cannot be said precisely what 
amount of funding will be directly af
fected by the provision of new fiexibility 
1n this bill. This will depend upon de
cisions properly to be made by the States 
in their role in the Federal-State part
nership. One element of decision will be 
the requirment to pay back the amount 
of the increase in the Federal share be
fore January 1, 1977. 

But one measure of the impact is the 
estimate by the Department of Trans
portation that the $2 billion release alone 
would create approximately 107,000 jobs 
onsite and in related industry. This 
could conceivably generate another 
150,000 jobs outside the industry. 

Under this bill, the benefits of such 
stimulation would be available to States 
without requiring them to disrupt their 
regular programs of 100 percent State
funded projects. They also would be re
lieved of pressure to defer maintenance 
in efforts to come up with their non-
Federal matching share during the period 
through June 30 of this year. 

In conclusion, I should like to remind 
Members that the committee has taken 
note of testimony that further layoffs 
in the construction industry are reason-

ably in prospect. So our task is not 
merely one of moving ahead. We may be 
in for a worsening situation, and this 
bill is one way-one vital sector of the 
economy-to head it off. I urge enact
ment of the bill. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. HARSHA. Yes, I will be happy to 
yield to the gentleman from Maryland. 

Mr. BAUMAN. The committee report 
indicates that there was a precedent for 
this waiver of the matching State fund
ing, at least during the 1957 recession 
period. At that time was there full re
payment by the States, or was there any 
repayment requirement provision exist
ing in the law? 

Mr. Chairman, I wonder if anyone can 
respond to that. 

Mr. HARSHA. Mr. Chairman, I won
der whether I could yield to the gentle
man from Pennsylvania <Mr. SHUSTER) , 
who is the ranking minority member of 
the subcommittee, to respond to that 
question. 

Mr. SHUSTER. Mr. Chairman, to 
answer the gentleman, it was repaid 
from future apportionments, not from 
existing funds. There was a waiver at 
that time, and we object very strongly 
to any such waiver. It is for that reason 
that we have teeth in this bill that re
quire repayment by the end of this Con
gress; and if there is no repayment, all 
funds are cut off for the State until re
payment is made, so there are teeth in 
this to provide exactly for that particu
lar voint. 

Mr. JONES of Alabama. Mr. Chair
man, will the gentleman from Ohio <Mr. 
HARSHA) yield? 

Mr. HARSHA. Yes; I yield to the gen
tleman from Alabama. 

Mr. JONES of Alabama. Mr. Chair
man, the gentleman from Maryland <Mr. 
BAUMAN), I think, is referring to the 
Gore amendment which was passed in 
1958. Those repayments were made under 
the Gore amendment, and would be al
most comparable. 

Mr. BAUMAN. If the gentleman will 
yield further, I am somewhat confused, 
not being a member of the committee. 
The gentleman from Pennsylvania (Mr. 
SHUSTER) said there was a waiver of 
1957-58 payments. The distinguished 
chairman says the funds were repaid. 
Which is it? 

Mr. HARSHA. I yield to the chairman, 
the gentleman from Alabama (Mr. 
JONES). 

Mr. JONES of Alabama. There was a 
waiver of time, but the ultimate pay
ments were extracted from the appor
tionment made to the various States, so 
there were not any inequities that came 
about as a result of the Gore amendment. 

Mr. HARSHA. If I may respond to 
the gentleman from Maryland (Mr. 
BAUMAN), there is a difference between 
the so-called Gore amendment and this 
amendment. Under the Gore amendment 
there was not a specified time limit for 
repayment out of non-Federal funds. In 
this bill we have a specified time for re
payment by the States out of State funds 
and non-Federal funds. We have further 
implemented that provision by saying 
that no future highway project will be 

approved by the Secretary of Trans
portation unless and until that advance 
money is repaid by the State to the 
highway trust fund. 

Mr. BAUMAN. If the gentleman will 
yield further, I notice that there is a 
requirement of repayments by the States 
before January 1, 1977. 

Mr. HARSHA. That is correct. 
Mr. BAUMAN. The gentleman's report 

indicates that there is no additional cost 
to the Federal Government based on the 
theoretical eventual repayment of these 
sums by the States? 

Mr. HARSHA. That is correct. 
Mr. BAUMAN. But what will it cost the 

Federal Government in money it would 
not otherwise have had to spend between 
now and January of 1977? There must be 
some additional amount that will be 
spent. 

Mr. HARSHA. No, it will not cost the 
Federal Government over the $2 billions 
released. 

It is a rather tricky situation, but I will 
try to explain it to my good friend, the 
gentleman from Maryland. 

The $2 billion is all that is going to be 
released, that, together with the un
obligated already released apportion
ment, which total about $3.5 billion, 
which is available to be spent between 
now and June 30. 

What happens is that State, instead 
of putting up its 10 percent on the In
terstate System, or on the primary sys
tem, the Federal Government advances 
that, but it advances that out of the total 
apportionment, and it is going to spend 
the $2 billion anyway, or the $3.5 billion. 
You do not add on 30 percent on top of 
that. You ultimately will have a little 
smaller highway construction program 
because the State did not put up its 
money because it is Federal money. So 
you do not have any more money coming 
out of the Federal Treasury; however, 
there will be a diminution during this 
short period of time, but you will have a 
highway program that otherwise would 
falter because some of the States lack 
the matching money. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield further? 

Mr. HARSHA. I yield further to the 
gentleman from Maryland. 

Mr. BAUMAN. Mr. Chairman, I notice 
the lack of any departmental comment 
in the report as to the position of the 
administration. It is my understanding 
that the administration is opposed to this 
legislation because of this formula 
change we have been discussing. 
· I see no minority views. Could any
one explain the opposition of the ad
ministration to this? 

Mr. HARSHA. If the gentleman from 
Maryland will permit me, I will endeavor 
to explain the position of the adminis
tration, but frankly it is very difficult 
to explain it. 

I was called as of 10 o'clock this morn
ing, and informed that the administra
tion was opposed to this legislation. The 
Highway Administrator has advised me 
that the administration was certainly 
opposed to 100 percent Federal contri
bution, particularly if there was no pay
back. 

While he appeared before the commit
tee and testified officially, his testimony 
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did not reveal, in my judgment, and I 
believe in the judgment of my good 
friend, the gentleman from Pennsylvania 
<Mr. SHUSTER) the ranking minority 
member on the subcommittee-an ab
solute position at that time against the 
bill. And nowhere can we recall, in re
flecting upon his testimony. that he came 
out and said forthwith or forthrightly 
that the administration opposed the bi11. 

He did indicate the administration had 
some reservations. 

Frankly, I did not receive any com
munication until I saw the report or the 
digest where the administration was 
pointing out that they were opposed to 
it. I know of no other communication 
other than the one I received this morn
ing from the White House itself, and the 
usual communication that the OMB 
sends up to the minority leader. Unfor
tunately, they did not provide us with a 
copy of the communication from OMB. 

So it is difficult to explain the posi
tion of the administration in view of the 
lack of activity or Inactivity that tran
spired. 

Mr. SHUSTER. Mr. Chairman, wlll the 
gentleman yield? 

Mr. HARSHA. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. SHUSTER. Mr. Chairman, I would 
also point out to the distinguished gen
tleman from Maryland that we solicited 
from the Department of Transportation 
their views on this b111. On March 18 we 
received a letter from acting Secretary 
Barnum in which he expressed no ob
jection whatsoever to the 100 percent 
provision. He did state that the adminis
tration would be opposed to the use of 
interstate funding in being able to cross 
categorize. And, of course, that is elim
inated In this bill. But In that com
munication no objection to the 100 per
cent provision was expressed. 

So as of this morning, or late last 
night, we have suddenJy been faced with 
a communication from the administra
tion. I intend ro give it just about as 
much weight as I think a midnight com
munication of this type deserves. 

Mr. BAUMAN. I thank the gentleman. 
Mr. HARSHA. Mr. Chairman, in fur

ther response to that issue, I think It Is 
fair to say at this time that the ad
ministration has expressed opposition to 
the bill, but they have told me they were 
opposed to the 100-percent Federal con
tribution; that they were also opposed 
to the payback. If the gentleman is ra
tionalizing that for me, I will be happy 
t o undertake to understand it. 

Mr. STEIGER of wtsconsin. Mr. 
Ch'lionan, will the gentleman yield? 

Mr. HARSHA. I yield to the gentle
man from Wisconsin. 

Mr. STEIGER of Wisconsin. I appre
ciate the gentleman's yielding. 

I followed the discussion with great 
interest. What has made it possible for 
the States at this point not to have suf
ficient funds to match, No. 1? 

Mr. HARSHA. There are a number of 
problems. Of course, the recession was 
one of them. The diminution of the 
gs.soline tax was an)ther. Some States 
have already obUgated all of their money 
for either the Interstate or for the ABCD 
Systems. Therefore, they have no money 

available to further obligate or to match 
this $2 billion that was released. 

Mr. STEIGER of Wisconsin. If the 
gentleman will yield further, what as
surance do we have that before January 
1977 the States will suddenly find them
selves in a position where they will have 
all of the extra money needed to pay 
this back. Or are we going to be back 
again playing the Ken Gray role of hav
ing the assurance that we are going to 
get our money back, only to find that the 
Federal Government has been short
changed again? 

Mr. JONES of Alabama. Mr. Chair
man, will the gentleman yield? 

Mr. HARSHA. I yield to the gentle
man from Alabama. 

Mr. JONES of Alabama. I thank the 
gentleman for yielding. 

I would say to the gentleman that 
many States did not anticipate the re
lease of the $2 billion and are not in a 
position at this time to meet the require
ments for additional State matching. 
That is why we are considering this bUl 
to lay. However, they wlll not be relieved 
of the responsibility to pay back these 
funds by January 1, 1977. 

Mr. HARSHA. Let me respond to the 
gentleman by saying this. In the first 
place, this is discretionary with the 
States. If they want to take advantage 
of it. they can. Second, they have been 
forewarned, not only with the report but 
with the legislative history that we are 
making here now, that this is not prece
dent setting, that we do not intend. under 
any circumstances, to waive the require
ment to pay back. It is specifically within 
the legislation that they shall get no 
further Federal-aid highway project ap
proved by the Department of Transpor
tation unless and until they do pay it 
back. 

We use the date of January 1, 1977. 
to assure that control is still held by the 
Congress, not subsequent Congresses. So 
we at least think we have endeavored to 
make this legislation tight so that the 
States understand fully that if they take 
advantage of this provision, they must 
repay, and unless and until they repay, 
they can expect no future approval of 
Federal-aid highway projects. 

Mr. STEIGER of Wisconsin. I thank 
the gentleman for his explanation. 

Mr. YOUNG of Florida. Mr. Chairman, 
will the gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from Florida. 

Mr. YOUNG of Florida. I thank the 
gentleman for yielding. 

I join with him in support of this leg
islation, but I do have a question that I 
would like to ask. 

Mr. HARSHA. I wlll t ry to answer the 
gentleman. 

Mr. YOUNG of Florida. In the prece· 
dent discussed by the gentleman from 
Maryland, the payback was a suspension 
of additional Federal allocations that 
would be coming to that State. It is my 
understanding that this bill rrovides 
that the pavl'ack will be paid from non
Federal funding; is that correct? 

Mr. HARSHA. The gentleman is abso
lut~Jy correct. 

Mr. YOUNG of Florida. So that the 
precedent that was established where the 

payback could be made from next year's 
Federal payment would not be the case 
under this bill? 

Mr. HARSHA. That is correct. 
Mr. YOUNG of Florida. I thank the 

gentleman. 
Mr. RUPPE. Mr. Chairman. will the 

gentleman yield? 
Mr. HARSHA. I yield to the gentleman 

from Michigan. 
Mr. RUPPE. I thank the gentleman 

for yielding. 
I should like to ask the gentleman if 

there is any danger that the States who 
are presently qualified to receive money 
because they have the matching funds 
set aside will in any way find their mon
ies reduced or cut back because of this 
legislation. In other words. will they lose 
money because of the possibllity that 
other States who would not otherwise be 
qualified to receive assistance wlll now. 
because of this legislation be able to 
stand in line equally with those States 
that have the money in reserve and ready 
to go as a matching share of any high
way action. 

Mr. HARSHA. In my judgment, no 
State would benefit by this legislation at 
the expense of another State. Those 
States that have the matching money are 
permitted to go ahead on the basis of the 
release of obligational authority. The 
purpose of this legislation is to provide 
those States who do not have the match
ing money to raise the money by this 
method, to put people to work. 

It was extremely ditllcult to find out 
the number of States that were unable 
to provide the matching money. We have 
statements from the Governors that any
where up to 33 States were unable to 
provide the matching money and there
fore could not take advantage not only 
of the released $2 bllllon but also of the 
1976 apportionments which have already 
been made. 

What we are trying to do is to make 
aid available to those States who are suf
fering high unemployment particularly 
in the construction industry so they will 
be able to proceed on an immediate basis 
to try to relieve that unemployment and 
construct needed improvements in the 
highway system which are quick-start 
projects, which are not major improvo
ments but which are quick-start proj
ects, and the contracts have to be let in 
45 days and people have to be on the job 
working. 

But in my judgment there is nothing 
in this legislation that would permit one 
State to reap an advantage over the other 
State by virtue of the fact that a State 
did or did not have its matching share. 

Mr. SHUSTER. Mr. Chairman, will the 
gentleman yield? . 

Mr. HARSHA. I yield to the gentle
man from Pennsylvania. 

Mr. SHUSTER. Mr. Chairman, I would 
point out that in a document from the 
Federal Highway Administration, which 
is partial in nature, it lists at least some 
of those States which will be able to 
benefit as a result of this temporary 
measure and Michigan is one of those 
States, so Michigan stands to benefit. 

Mr. RUPPE. Mr. Chairman, if the 
gentleman will yield further, I under
stand that Michigan has funds set aside, 
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so that funds would be available and 
Michigan would be ready to move on 
their share of the $2 billion funding with 
or without the legislation. 

Mr. SHUSTER. Mr. Chairman, if the 
gentleman will yield further, this docu
ment shows while Michigan has some 
funds and would be able to move ahead 
with their own matching funds on a ma
jor part of it, Michigan would be able 
to take advantage of the temporary 
matching funds and build an additional 
$5 million worth of highways within the 
State of Michigan. The total :figure for 
Michigan is $245 million in highway con
struction, which certainly would be quite 
a shot in the arm to the economy of this 
State. 

Mr. RUPPE. I thank the gentleman. 
Mr. HARSHA. Mr. Chairman, I yield 

my remaining 8 minutes to the distin
guished gentleman from Pennsylvania 
the ranking minority member of the sub
committee who has made a great contri
bution to this legislation. 

Mr. SHUSTER. Mr. Chairman. I rise 
in support of H.R. 3786, the first bill with 
which I have been involved in my new 
capacity as ranking minority member 
of the Surface Transportation Subcom
mittee. 

This legislation is the product of ex
tensive hearings under the chairmanship 
of my friend and colleague on the sub
committee, JIM HOWARD, in WhiCh 
ample opportunity was offered all inter
ested parties to comment. It was amend
ed in subcommittee and in full committee 
and comes before this body as a measure 
fully meriting passage as reported. 

The bill has been developed to avoid 
controversy or complexity in the inter
ests of getting it enacted swifty and at 
work out in the States. 

Therefore, I should like to devote my 
time to emphasis of a few key points: 

First. This bill offers us an opportunity 
to pursue not one but two worthwhile ob
jectives: putting people back to work and 
providing this Nation the benefit of con
struction projects undertaken. There are 
vitally needed projects involving im
provement in the safety and efficiency of 
our transportation system, rather than 
make-work in any conceivable sense. 

Second. There are additional multiple 
economic benefits as well. We can target 
the :flow of funds into a sector of the 
economy in which the rate of unemploy
ment is almost double that of the nation 
as a whole. Thus, the stimulus will be in a 
depressed sector rather than one in 
which demand aggravates inflationary 
pressure. And we can obtain more bene
fit from the dollars expended rather than 
await future increases in construction 
costs. 

Consider the magnitude of the prob
lems which prompted consideration of 
this bill. As our report points out, the 
overall rate of unemployment rose from 
5.4 percent in August of last year to 8.2 
percent this past January and Feb
ruary-it has risen still further since. In 
the construction trades, however, the 
rate rose from 11.3 percent to 15.9 per-
cent. And those are national figures 
which fail to re:fiect the fact that in in
dividual States or areas of individual 
States, the rate among construction 

workers can well be double that of the 
construction t1·ades nationally. 

According to testimony before our com
mittee, the Nation faces the prospect 
of even further increases in unemploy
ment in the construction field, with all 
the attendant spillover effects on related 
segments of the industry and the econ
omy at large. 

Consider also the fiscal plight of the 
States: the general economic downtm·n. 
erosion of highway revenues due to de
creased fuel consumption, and overall 
reduction of general revenues. 

In my own State of Pennsylvania, our 
9 cent motor fuel tax must maintain 
44,400 miles of State roads plus an inde
terminable amount of local roads, pay 
the interest and principal on some $2 
billion in outstanding highway bonds, 
and support the State police. The motor 
license fund, as our State highway trust 
fund is called, is now so overtaxed that 
a proposed 12-year highway plan for 
Pennsylvania has been slashed from $3.6 
billion to $1.4 billion due to a sharp re
duction in revenues. The situation is so 
acute that serious consideration is be
ing given to taking up some of the slack 
with all-too-scarce general revenues, 
which would place a severe burden on 
other vital States programs. 

Consider, finally the needs. Accord
ing to the 1974 needs report, there now 
exists in this country an accumulated 
backlog of $226 bllllion dollars-meas
ured in 1971 dollars. Costs have increased 
by more than 60 percent since 1971. 
These are urban needs and rural needs; 
needs for more safe and efficient trans
portation both of goods and people. 
. So the work is there to be done, the 
people are there to do it and the money 
is available. It is up to the Congress to 
loosen the strings and tell the States 
to seize the opportunity, to take the 
projects that are ready to move and go 
with them. 

In conclusion, this is a modest bill, 
tightly drawn to accomplish the objec
tives of accelerating completion of need
ed projects, putting people back to work 
and stimulating the economy. I do not 
argue for a moment that it comes near 
to meeting all our most urgent highway 
needs. The Committee on Public Works 
and Transportation will be bringing out 
major, comprehensive highway legisla
tion this year. Nor would I argue that 
this bill alone is a cure for all our eco
nomic ills. My own committee and doubt
less others will be bringing to the floor 
other measures in that respect. 

But this legislation, H.R. 3786, does 
have one unique virtue. We know it will 
work-and get people back to work. It 
will provide the stimulus to reverse pre
cisely those trends which got us where 
we are today. I urge its enactment. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. SHUSTER. I yield to the gentle
man from Maryland. 

Mr. BAUMAN. Mr. Chairman, follow
ing on the heels of the discussion in which 
the gentleman just participated, is it 
not reasonable to anticipate all States 
will ask 100-percent Federal funding 
whether they have State funds avail
able or not? 

Mr. SHUSTER. It would be to their 
slight economic benefit to do so, yes. 
However, this brings up a very significant 
point. This bill is a mechanism which 
permits those States which under State 
law must have money in the bank before 
they can obligate highway construction or 
a commitment from the Federal Govern
ment-which is what this is-it permits 
those States to move today to obligate. 
However the money itself does not come 
out of the Federal Treasury and flow 
to the State until at least part of the 
construction is accomplished, which 
means this becomes a mechanism to per
mit States to move immediately, but no 
money flows out of the Federal Treasury 
until in most cases next year, in 1976. 

So this is a paltry sum we are talking 
about in terms of Federal moneys and 
indeed it is money which comes out of 
the trust fund, which has the money 
and therefore imposes no deficit spending 
on the general funds. 

Mr. BAUMAN. If the gentleman will 
yield further, that brings me to the ques
tion to which I have been trying to get 
an answer. With this waiver of State 
matching requirements, at some point in 
the next 18 months before repayment is 
due, is the Federal Government going to 
have to lay out dollars it would not other
wise spend? If so, that is going to add 
to the Federal deficit. My question is: 
How much money are we adding to the 
Federal deficit by this measure? 

Mr. SHUSTER. Almost all of the mon
ey, comes out of the highway trust fund 
and the dollars are there. 
. Secondly, the amount which would 
come out of the trust fund, and again I 
point out it would not come out today, 
while it would permit work to begin to
day, the money would not come out of 
the trust fund until some time next year. 
That money must be repaid by the end 
of next year. So we are talking about a 
matter of months. 

As to the specific number, the best 
estimate we have from the Federal High
way Administration, and I believe it is an 
incomplete estimate, is that it will bring 
about $317 million in additional highway 
const1·uction. 

The 30-percent tempo1·ary loan is about 
$100 million out of the Federal Tl·easury. 
My estimate is that the number will be 
something higher than that number, be
cause some States are putting together 
their projects to send in; but the specific 
answer to the gentleman's question is $317 
million and roughly one-third of that 
would be in Federal matching funds; so 
that is $100 million which gets paid back 
by the end of this coming year. 

So if we want to say it is a 12-month 
average loan at 8 percent interest rates, 
we are talking about a cost to the Fed
eral Treasury of $8 million or $10 mil
lion which is peanuts when we think 
about it, to provide the mechanism to 
.bring about accelerated public works to 
create real jobs, not make-work, but real 
jobs which are, indeed, going to be 
accomplished in the private sector by pri
vate enterprises and for which we will 
have real assets in this Nation, to show 
for om· expenditure. 

Mr. YOUNG of Florida. Mr. Chair
man, will the gentleman yield? 
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Mr. SHUSTER. I yield to the gentle
man from Florida. 

Mr. YOUNG of Florida. Mr. Chairman, 
I want to clear up a misunderstanding 
that I had. The gentleman states that 
all the States we are talking about will 
have money coming from the highway 
trust fund. Is the gentleman telling us 
there will be no funds advanced from the 
general revenue funds? 

Mr. SHUSTER. That is essentially cor· 
rect. 

Mr. YOUNG of Florida. From the trust 
funds only? 

Mr. SHUSTER. That is generally true. 
Mr. YOUNG of Florida. Can the gen

tleman say thJ.~ the funds in the trust 
fund are available, so that we are not 
talking about adding to the deficit? 

Mr. SHUSTER. That is correct. 
Mr. STEIGER of Wisconsin. Mr. 

Chairman, will the gentleman yield? 
Mr. SHUSTER. I yield to the gentle

man from Wisconsin. 
Mr. STEIGER of Wisconsin. Mr. 

Chairman, I am sure our government 
in the State of Wisconsin is delighted 
with what we are doing on this one. 

Can I ask a question on a related sub
ject? As I recall the Highway Act, there 
is a requirement that as of the 1st of 
July each State has to have a vehicle 
inspection program. I wonder whether 
the subcommittee and the Committee on 
Public Works are going to take a look 
at that issue, because I know in the case 
of Wisconsin we are not going to have it 
by the 1st of July; so what is given 
is 10 percent if this bill would pass, by 
waiving the requirement, but it is taken 
away by cutting everything off as are
sult of the State legislature not making 
an inspection program. 

Mr. SHUSTER. Mr. Chairman, I would 
think the State legislature would be mo
tivated for such a program. On our side 
I know of no such plans to reconsider 
this. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. SHUSTER. I yield to the gentle
man from Texas. 

Mr. WRIGHT. Mr. Chairman, in re
sponse to the question raised by the gen.:. 
tleman from Wisconsin, the committee 
contemplates a careful and thorough re
view of the highway program this year 
and enacting legislation will come to the 
House for the highway program, includ
ing highway safety features of that pro
gram later this year. That will be ap
propriately the time the gentleman might 
want to address himself to that subject. 

This present bill could not have a 
bearing on it one way or another to the 
actions permitted to be taken under this 
bill. 

As the gentleman from Pennsylvania 
explained, it must be taken by the 30th 
day of June this year; so it would have 
no bearing on this bill and the bill 
would not affect the gentleman's situa
tion one way or another. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I appreciate that and I hope 
the gentleman will review this matter. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. SHUSTER. I yield to the gentle
man from Ohio. 

Mr. ASHBROOK. Mr. Chairman, I 
recognize the problem the gentleman has 
in trying to make his statement when 
questions like this arise. 

It does seem a little bit like robbing 
Peter to pay Paul. If it is based on the 
fact that States are short of money right 
now, and yet they have to repay, what is 
going to happen if they do not have the 
money to repay? Second, like in the State 
of Ohio, I would assume they just take 
money out of th~ secondary highways. 

Mr. SHUSTER. It is a very good point, 
and indeed Ohio happens to be one of 
the States which has already come for
ward and will benefit by this provision. 
The point I would make, however, is that 
in many instances, in almost all in
stances, the States did not know and 
could not anticipate the $2 billion being 
released by the President last February. 
Consequently, in many instances the 
States had not even gone to the legisla
ture for funding, so they were not able 
to go forward and provide the match. 

They can do this if they so choose 
to, since we are giving them the time 
to do it now. We are giving them the 
time. They can go to their State legis
latures between now and the end of 1976, 
so they have the time in which to do it. 
If they choose not to use this, then of 
course that is their decision, but they 
understand very clearly not only from 
the language of the legislation, but from 
our comments to the Governors' confer
ence for example, which was testified to 
before our subcommittee, as well as the 
legislative history that is being made 
here today, that money has got to be 
repaid. 

Indeed, I am sure it will be repaid 
because the States are so highly moti
vated. No State is going to permit itself 
~o lose millions, if not hundreds of mil
lions of dollars, in Federal highway 
money in 1977 and beyond. Therefore, 
they are highly motivated to repay. 

Mr. RUPPE. Mr. Chairman, will the 
gentleman yield? 

Mr. SHUSTER. I yield to the gentle
man from Michigan. 

Mr. RUPPE. Mr. Chairman, when I 
first reviewed H.R. 3786 to increase the 
Federal share of highway projects, I 
seriously considered offering an amend
ment to strike section 3 which provides 
that funds may be transferred among 
and within categories of Federal-aid 
highway systems within a State includ
ing between· urban and rural areas. Hav
ing been assured that such transferred 
funds must be repaid to the categories 
from which they are taken, I have de
cided against taking this course of ac
tion, but ·I would like to stress my very 
real concern about the direction in which 
we have moved in the past and in which 
it appears we are continuing to move. 

If this legislation is passed, as I expect 
it will, and enacted into law, and the 
funds can be transferred between urban 
and rural systems, I do not think I have 
to tell anyone which way it will go
straight out of the rural areas and 
straight to the cities. This is not ex
pressly mandated in the bill, but if my 

over 8 years of membership in this House 
teaches me anything, I can assure you 
that will happen. 

This will be just another example of 
the Congress saying that the cooperation 
problems of the urban areas are para
mount, or perhaps more severe, than 
those of rural areas. We hear that the 
expressways around and through our Na
tion's cities need work, that mass trans
portation systems must be improved, that 
subways must be built. We hear these 
remarks all the time. But, I would remind 
my colleagues that good, reliable high
ways are needed in rural locales as well. 
They perhaps do not serve as many peo
ple, but they are needed, and needed 
badly. 

But more and more, this Congress has . 
looked at the problems of the cities and 
ignored, or overlooked, the problems of 
rural America. We have opened up the 
highway trust fund for mass transporta
tion, thereby providing yet another ave
nue for taking money away from needed 
road construction and improvement for 
non-urban areas. The Federal Highway 
Act of 1973 provided for a boost of from 
$200 million to $800 million for urban 
systems. The rural funds did not even 
begin to approximate such a sum. 

Now, again today, the House will pass a 
measure, albeit a temporary one, which 
could lead to fw·ther transfer of funds 
from rural to urban areas. This cannot 
continue. The people residing in low den
sity regions should not stand for it. They 
demand equal treatment, and they have 
every right to it. I challenge the collec
tive membership of this body to travel to 
my congressional district in northern 
Michigan and ride over those roads, and 
then come back to tell me that they do 
not need upgrading and repair, that those 
existing roads are adequate to serve the 
people's needs. I assure you that no such 
response will be forthcoming. 

I do not begrudge the cities one cent 
for their expressways and for their mass 
transportation systems, but the rural 
areas deserve and demand their fair 
share. 

I would like to comment further. As I 
understand the situation as it now 
stands, in order for a State to qualify for 
a portion of the $2 billion in Federal-aid 
highway funds which the President has · 
released, it must first raise 10 percent 
in matching funds for interstate projects 
and 30 percent in matching funds for 
other Federal-aid highway projects. 
Once these funds were raised, the States 
would then apply for the Federal money 
on a first come, fu·st serve basis. 

Now, Michigan and a number of other 
States, I am told, have raised then· por
tion by dipping into their general reve
nues or by :floating bonds. As a result, 
they should be on fairly solid ground for 
having their applications approved. 
Other States, however, have not taken 
such affirmative action, for one reason 
or another. I would not be surprised if 
some of them, knowing of the prospects 
of this bill being passed, have just sat 
back and waited for us to bail them out 
by handing them the money they rightly 
should have raised. These States then will 
be put in a position to compete with 
Michigan and others who have raised 
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their portions, and this creates a great 
disservice. 

Also, I foresee the States which will 
benefit from this legislation coming back 
to the Congress in a year or so and tell 
us that they cannot raise the money to 
repay the advance, or loan. There will 
then, no doubt, be a big push to pass a 
forgiveness provision. This would penal
ize Michigan and the others who took 
the initiative with their 10 percent or 30 
percent. and allow the others to get off 
scot free. If you will, this is highway 
robbery. 

The CHAIRMAN. The time of the gen
tleman from Pennsylvania has expired. 
The time of the gentleman from Ohio 
has expired. 

Mr JONES of Alabama. Mr. Chairman, 
I yield 2 additional minutes to the gen
tleman from Ohio. 

Mr. HARSHA. Mr. Chairman, I yield 
2 additional minutes to the gentleman 
from Pennsylvania. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. SHUSTER. I yield to the gentle
man from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman advise me how this 
would affect the State of California? 

Mr. SHUSTER. Yes. The State of Cali
fornia has not come forward, to the best 
of my knowledge, to the Federal High
way Administration yet to specify how 
many additional millions of dollars can 
be invested in its State highway program 
as a result of this bill. However, I can 
1·eport that California has said that it 
can use $201 million more than its ini
tial 1975 obligation. The initial obliga
tion was $314 million. 

California has stated that it can use 
another $201 million, and that is money 
which would come, presumably. from the 
additional $2 billion released by the Pres
ident. California he.s not said whether it 
needs to take advantage of this tem
porary match in order to do so. 

Mr. LAGOMARSINO. I thank the 
gentleman. 

Mr. JONES of Alabama. Mr. Chair
man. I yield 5 minutes to the distin
guished gentleman from South Carolina 
<Mr. HoLLAND). 

Mr. HOLLAND. Mr. Chairman, prior 
to my election to this body, it was my 
privilege to serve South Carolina as a 
member of its State Highway Commis
sion. From that experience, perhaps I 
can give some information to the Mem
bers today who, for budgetary concerns, 
question the necessity or wisdom of this 
particular bill. 

In the course of the administration's 
impoundment as it has affected States
and I speak about South Carolina, not 
that it is unique, but because I think it is 
representative of what is occurring in 
the other 49 States of this union as vic
tims of impoundment since the previous 
administration imposed this practice 
upon the highway trust funds. The cost 
of road building has increased by between 
22 and 25 percent, depending on what 
part of the Nation one happens to be in. 

Today, the highway tl·ust fund is re-

duced in value, reduced in what it can 
accomplish in the way of highway con
struction. by a figure of between 22 and 
25 percent of the money it contains. 

Each State in this Nation has suffered 
a loss of effectiveness of its money to that 
extent. This bill seeks simply to alleviate 
the condition that is very real, a condi
tion where most States. faced with $2 
billion, cannot participate because of the 
reluctance of the State legislatures to 
increase tax on gasoline at this time, 
because most legislatures do not believe 
the public can bear or will tolerate that 
increased cost, and because of the reluc
tance of State legislatures to raise the 
amount by which a State can increase its 
bonded indebtedness. 

And so the $2 billion released by Pres
ident Ford to a group of States, which 
cannot match under Federal statute 
those funds, is meaningless. 

There are those who say we cannot 
afford to pass this legislation. There are 
those who fear it will cost the Treasury 
of this country some money. 

To the first, I would say we cannot 
afford not to do this. And again, speaking 
about my district, which is not unique, 
the unemployment in one of my counties 
is 49.8 percent. In 4 counties, it exceeds 
30 percent. The two best economic coun
ties I have are above 10 percent in unem
ployment. The completion of State high
ways and primary and secondary roads is 
something without which we cannot de
velop in economic diversity. It is some
thing that is necessary today, because 
the Office of Management and Budget 
points up that we are going to have more 
inflation in the future. That means the 
money each State owns by right and 
other State highway funds will be losing 
value and will fall victim to inflation. 

If we do not use this money this year, 
it will buy less next year. It is that 
simple. 

I was. as a member of the highway 
commission, instrumental in starting 
litigation against the United States of 
America to cause the release of these 
impounded funds. I think for too long 
we have delayed. I think the President 
should release all $11.8 billion so that 
the people of this country, who seek 
nothing better than an opportunity for 
employment, both in the construction 
industry and those industries that will 
follow the sensible development of high
way systems. will have the opportunity 
to work. The people have waited too long. 
The cost of delay is too high. 

I am privileged to support this legisla~ 
tion. As I say, we cannot afford not to 
do it. Many times I have heard it asked 
in this Congress, "What do~s it cost to 
create a job?" I would say a more mean
ingful question is, "What does it cost 
not to create a job, in the indignity of 
citizens to have to go to the food stamp 
office or the unemployment office, the 
indignity of not being able to educate 
their children, the indignity of not hav
Ing a job without having to move to 
another region?" 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. HOLLAND. I yield to the gentle
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman for yielding. 

The gentleman mentioned that he has 
been personally involved in the manage
ment of highway trust funds in his own 
State. He has stated that in his judg
ment, if we fail to act on this legislation 
today there will be additional, unwar
ranted increases in the cost of complet
ing this interstate system if we do not 
accelerate it. Obviously, this legislation 
will free the effort to do that. How does 
the gentleman come to that conclusion? 
On what does the gentleman base that? 

Mr. HOLLAND. As I pointed out the 
amount that is being impounded, $11.8 
billion, by reason of inflation we have 
experienced a 22-percent to 25-percent 
increase in the cost of asphalt, concrete, 
labor, and everything else that goes into 
it. 

Mr. JONES of Alabama. Mr. Chair
man, will the gentleman yield? 

Mr. HOLLAND. I yield to the gentle
man. 

Mr. JONES of Alabama. Mr. Chair
man, the question that the gentleman 
from California raises is one of great 
importance to us. Now we have completed 
over 85 percent of the interstate system. 
We have under construction an addi
tional 6 percent of the Interstate System 
mileage. 

If the remaining contracts for the In
terstate System are to be delayed, as the 
gentleman from South Carolina <Mr. 
HoLLAND) has explained, we might face, 
as we have in the last 5 years, a doubling 
of prices over the next 5 years. The whole 
fiscal situation will deteriorate and this 
will cost the Federal Government more, 
as the gentleman from South Carolina 
just explained. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman's yielding to 
me. 

Mr. JONES of Alabama. Mr. Chair
man, I yield 2 minutes to the gentleman 
from Pennsylvania <Mr. SHUSTER). 

Mr. SHUSTER. Mr. Chairman, I 
thank the gentleman. I rise for a point 
of clarification. I made the statement 
in my remarks that the monies came out 
of the highway trust fund. That is true 
in almost every case. 

We note in reviewing the categories of 
funds released by the administration in 
the $2 billion impoundment release that 
there are a few categories that would 
come out of the general fund, off-system 
roads being one and probably assistance 
for the State of Alaska being another. 
These are exceptions to the general 
statement. 

Mr. Chairman, I did want to clarify 
that point, and I thank the gentleman 
for yielding this time to me for that 
purpose. 

Mr. CLEVELAND. Mr. Chairman, I 
rise in support of H.R. 3786 as a modest 
measure-too modest in my judgment
to stimulate our economy and combat 
unemployment by accelerating highway 
construction. 

I support the bill with no great en
thusiasm, which is a commentary less 
on the bill itself than on the Congress. 

This bill is fine as far as it goes. By 
providing greater :flexibility in the use 
of Federal funds, it should enable States 
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to make best use of the funds released 
from impoundment. 

But in impact, it falls far short of what 
can and should be done to meet the needs 
of this country for a tremendous volume 
of public works to address a host of 
problems. 

The same Committee on Public Works 
and Transportation which produced this 
bill has also held hearings on other 
measures to accelerate construction, 
both of highways and other vitally 
needed facilities such as municipal 
wastewater treatment plants. 

We have found an incredible array of 
obstacles stemming from bureaucratic 
mismanagement and environmental as
sessment carried to ridiculous extremes 
far beyond what the Congress ever 
intended. 

In hearings on H.R. 3067, I was dis
turbed by the disposition of some who 
claim to speak for the environment to 
discern a malign purpose in any stream
lining of bureaucratic procedures even 
in the interest of clean water. 

The record reflects an uptight hyper
sensitivity to even the appearance, much 
less the fact, of any procedural, as dis
tinguished from substantive, changes 
with respect to environmental safe
guards. 

Even more disturbing is the reaction 
of some Members of this body. "Let's 
not raise the hackles of the environ
mentalists," we are told. That was the 
line at a hearing on H .R. 3787, designed 
to deal with problems created by an 
absurd court decision involving environ
mental impact statements. 

We have held hearings on both and 
reported out the latter, only to have it 
referred to the Merchant Marine Com
mittee because of its implications in
volving the National Environmental 
Policy Act. 

Now I say sure, let us go ahead and 
pass this bill. Sometimes I feel there 
must be a particular virtue in a project 
in this day and age that is indeed ready 
to go and not hung up in the bureau
cracy. Somebody must be doing some
t,hing right. They deserve some sort of 
bonus, at least in terms of Government 
getting out of the way and letting them 
get on with the job. 

But let us not indulge in any self-con
gratulation over it. The real test will 
come when indeed we take up measures 
to get public works for a whole host of 
programs going. I am talking about 
really cutting out redtape and prodding 
the agencies downtown into motion. 

What we do then will be the measure 
of whether we have the courage and 
commitment across the board, Govern
ment-wide, to insist that the envh·on
mental and other programs enacted by 
the Congress get carried out. 

If we do not, this limited measure will 
make a mockery of congressional ability 
to respond effectively to economic prob
lems. 

Mr. JOHNSON of California. Mr. 
Chairman, the purpose of this bill is to 
put people back to work in this country. 
The latest figures show that 781,000 
construction workers-18.1 percent of 
the construction force-were unable to 
find work during the month of March; 

and the situatiton is likely to get worse 
before it gets better. 

This bill deals with this problem by 
waiving the requirements for State 
matching for all highway projects ap
proved up until the end of this fiscal 
year. Any additional sums advanced to 
the States under this authority would 
have to be paid back to the Federal Gov
ernment prior to January 1, 1977. 

I should point out, however, that there 
is no intention in this bill to forgive the 
additional sums advanced to the States. 
Basically we feel that it is in the public 
interest and necessary for the protection 
of Federal funds to require that the 
States continue to participate finan
cially in the construction of Federal-aid 
highway projects. Over the years the 
Federal Government and the various 
State governments have shared in this 
responsibility; and the committee does 
not intend to permanently alter this 
partnership arrangement which has pro
duced the best highway system in the 
world. 

Another important feature of this bill 
permits greater flexibility in the use of 
funds to enhance a State's capability to 
deal effectively with its own unique 
funding situation. The bill permits a 
transfer of funds between categories
except the Interstate system-and be
tween urban and rural areas within a 
State. However, any funds transferred 
under this provision ultimately must be 
paid back to the category from which 
originally transferred. 

Mr. Chairman, I hope that Members 
of this body w111 recognize the urgency 
of the situation and cast a favorable vote 
for this important bill. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I rise today in support of H.R. 3786, in
creasing th.e Federal share of highway 
projects. 

As I think most of my colleagues are 
aware, this legislation temporarily in
creases the Federal matching share for 
Federal-aid highway projects between 
February 12, 1975, through the end of 
the fiscal year. The Federal share may be 
increased to as high as 100 percent if re
quested by a State, with the funding ad
vances coming from the State's existing 
apportionments of Federal-aid highway 
funds. However, the bill requires States 
to repay these advances with non-Federal 
funds to the Highway Trust Fund by Jan
uary 1, 1977, with failure to repay re
sulting in withholding of approval for 
future Federal-aid highway projects in 
that State. 

In developing this approach, we on the 
Public Works and Transportation Com
mittee felt this would be a logical follow
on to the administration's earlier release 
of $2 billion in Federal-aid highway 
funds. While these funds have the poten
tial for creating literally thousands of 
new jobs and accelerating high-priority 
highway projects throughout the Nation, 
we learned through our hearings and 
other contacts with State transportation 
o:tficials that due to the current economic 
"crunch," many States simply will not be 
in a position to utilize this funding with
out further positive action. 

As a result of current economic condi
tions, rising maintenance costs and 

declining gasoline tax and other 
revenues, many States are experiencing 
serious difficulty in meeting the Federal
aid matching-formula requirements. 

With this in mind, I strongly believe 
that this bill, which has received broad, 
bipartisan support, will provide the 
necessary financial flexibility to the 
States through this temporary change 
in the matching requirements. In so 
doing, we will be making a meaningful 
contribution to the overall economic 
recovery effort through new job-creating 
opportunities, while minimizing "red 
tape" and delay to accelerate the con
struction timetable on urgently-needed 
highway improvement projects. 

As I see it, this approach is a good 
example of the role that the Federal 
Government can and should play
serving as the catalyst to bring about 
economic revitalization and recovery 
while allowing the States to determine 
funding priorities and allowing the 
private sector to "get the job done." 

For these reasons, I have strongly 
supported H.R. 3786 and urge its 
passage. 

Mr. JONES of Alabama. Mr. Chairman, 
I have no further 1·equests for time. 

The CHAffiMAN. There being no fur
there requests for time of the gentleman 
from Alabama <Mr. JoNES), and the time 
of the gentleman from Ohio <Mr. 
HARSHA) having expired, pursuant to the 
rule, the Clerk wlll now report the com
mittee amendment in the nature of a 
substitute now printed in the bill as an 
original bill for the purpose of amend
ment. 

The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, not
withstanding any other provision of law, the 
Federal share of any project approved by the 
Secretary of Transportation under section 
106(a), and of any project for which the 
United States becomes obligated to pay under 
section 117, of title 23, United States Code, 
during the period beginning F~bruary 12, 
1975, and ending June 30, 1975 (both dates 
inclusive) , shall be such percentage of the 
construction cost as the State highway de
partment requests, up to and including 100 
per centum. 

SEc. 2. The total amount of such increases 
in the Federal share as are made pursuant to 
the first section of this Act for any State 
shall be repaid to the United States by such 
State before January 1, 1977. Such repay
ments shall be deposited in the Highway 
Trust Fund. No project shall be approved 
under section 106 or section 117 of title 23, 
United States Code, for any project in any 
State which has failed to make its repay
ment in accordance with this section until 
such repayment has been made. 

SEc. 3. Notwithstanding any other provision 
of law, any money apportioned under sec
tion 104 (b) of title 23, United States Code, 
for any one Federal-aid highway system in a 
State (other than the Interstate System) 
may be used during the period beginning 
February 12, 1975, and ending June 30, 1975 
(both dates inclusive), for any project in 
that State on any Federal-aid highway sys
tem (other than the Interstate System). The 
Secretary shall deduct from moneys appor
tioned to a State under section 104(b) of 
title 23, t."nited States Code, after the date 
of enactment of this section for a Federal
aid highway system on whicll money has 
been used under authority of the preceding 
sentence, an amount equal to the money so 
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used, and the deducted amount shall be re
paid and credited to the last apportionment 
made for the system for which the money 
so used was originally apportioned. Each 
deduction made under the preceding sen
tence shall be at least 50 per centum of the 
annual apportionment to which the deduc
tion applies until full repayment has been 
made. 

Mr. JONES of Alabama (during the 
reading). Mr. Chairman, I ask unani
mous consent that the committee 
amendment in the nature of a substitute 
be considered as read, printed in the REc
ORD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 
Aliii:ENDMENT OFFERED BY MR. WEAVER 

Mr. WEAVER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment o1fered by Mr. WEAVER: On 

page 3, line 8, after the word "State", 
strike out "(other than the Interstate 
System)". 

On page 3, line 11 and line 12, alter the 
word "system", strike out " (other than the 
Interstate System)". 

On pa.ge 3, line 21, after the word "least", 
strike out "50 per centum" and insert 1n 
lieu thereof the following: "20 per centum". 

Mr. WEAVER. Mr. Chairman, I wish 
to commend the chairman of the com
mittee and the members of the commit
tee for bringing us a very fine bill, a bill 
that I heartily endorse and support. This 
speedy work in bringing this bill to the 
:floor is much to be appreciated. This is 
a desperately needed bill, and the chair
man of the committee has my full sup
port in an effort such as this. 

However, speaking for my congres
sional district, the Fourth Congressional 
District of Oregon, I have discussed one 
aspect of the bill with my Governor and 
with the head of our Department of 
Transportation. This aspect of the bill is 
found in section 3, which allows transfer 
of funds between various highway sys
tems within a State but does not include 
transfer of funds from interstate to pri
mary or secondary roadbuilding. It also 
requires payback from one road system 
or road budget to another at no less 
than 50 per centum per annum. 

My highway department, which has 
$115 million worth of jobs ready to go 
out to bid if this bill passes, tells me 
that they will not be able to fund future 
highway projects which are badly needed 
in my State 1f they have to pay back 
funds within 2 years. They tell me that 
they have already suffered loss of reve
nues of $7 mlll1on from decreased travel, 
and 1f the gas tax proposed now in the 
newspapers passes, they will lose further 
revenues, with less abillty to pay back. 

I show the Members a picture of Route 
42 publlshed in the Coos Bay World 
newspaper in my congressional district. 
Route 42 is one of the most heavily used 
highways and one of our most important 
commercial highways. The picture shows 
two trucks that cannot even pass each 
other on this primary road. 

Mr. Chairman, my amendment is a 
simple amendment. It makes no funda
mental change whatsoever in this bill. 

It stretches it only. Not one penny of 
e~tra authorization is granted here. It 
sunply allows transfer of funds from in
terstate to primary and secondary fund
ing. It allows the States to pay back from 
~eir primary and secondary funding 
mto the interstate funding moneys in 5 
years, not in a year and a half. 

My director of transportation says 
that if he cannot have a 5-year payback 
he cannot use this section of the law, be~ 
cause they will not have the money in 
the next year and a half. 

Mr. JONES of Alabama. Mr. Chair
man, will the gentleman yield? 

Mr. WEAVER. Yes, I gladly yield to 
the chairman, the gentleman from Ala
bama (Mr. JONES). 

Mr. JONES of Alabama. Mr. Chair
man, may I say to the gentleman that I 
sat with his highway director for an 
hour and a half yesterday morning. He 
never raised that proposition; he never 
raised that question, so if it was a matter 
of great importance, I would have 
thought that he would have brought it to 
our attention. 

We have several Members here who 
were in attendance there, the gentleman 
from Pennsylvania <Mr. SHUSTER) and 
the gentleman from Ohio <Mr. HARSHA) , 
and nobody from the State of Oregon 
raised that proposition. 

The question the gentleman poses 
might be a legitimate proposition for us 
to consider when we get to the Highway 
Act and its continuance, but in consid
ering a stopgap proposition, to bring in 
such a proposition of this extreme seems 
untimely. 

I am not saying that we are not going 
to entertain the consideration of what 
the gentleman offers in his amendment 
when we get to a general bill, but why 
bring it up here during a time when we 
are trying to get distress relief to these 
States and create a situation o~t of it, 
because the gentleman senses something 
is wrong with this highway program? 
I could bring in all different kinds of re
quirements for my local community. 

The CHAIRMAN. The time of the gen
tleman from Oregon <Mr. WEAVER) has 
expired. 

(On request of Mr. JONES of Alabama 
and by unanimous consent, Mr. WEAVER 
was allowed to proceed for 2 n.dditional 
minutes.) 

Mr. WEAVER. Mr. Chairman, I thank 
the distinguished chairman of the com
mittee. The statement he has made 
about my Department of Transportation 
head is absolutely correct. The Director 
did not know that there might be a 
chance to transfer interstate funds and, 
therefore, did not make the poil:~ to the 
Committee on Public Works. 

Mr. Chairman, let me jru.t in 1 minute 
say why this 1s needed. My State has $50 
million now going to primary and sec
ondary roads, under the bill, Mr. Chair
man, which is of great l~elp. However, if 
they use that $50 million now, they are 
not going to have the moneys in the 
next 2 years to go on and do much
needed work on the other primary and 
secondary roads which will be badly 
needed for the next few years, includ
ing the one I have referred to here, Route 
42, in my congressional district. 

I thank the chairman. 

Mr. HOWARD. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the situation that 
the gentleman from Oregon described 
concerning the highway in his state 
and the difficulties that they are hav
ing in having this highway made wide 
enough, as we all know, is really a deci
sion ~f the State of Oregon through their 
use, m the proper categories, of Federal 
moneys that have been and are and will 
be made available to them. 

I believe the solution to that would lie 
not necessarily in a change of this legis
lation, but with the State of Oregon 
itself. 

In the latest figures we have as to the 
situation in the State of Oregon, as to 
~ow much money they may have for 
mterstate and noninterstate, as of Feb
ruary 28 of this year, Mr. Chairman, the 
State of Oregon has obligated only 2 per
cent-this is interstate money-only 2 
percent of its 1975 funds, and none of its 
1976 fiscal year funds which are avail
able to them at this time. 

In the other categories, the categories 
of apparent need for funds from the 
Interstate System, the State of Oregon 
in the ABCD program has used only 78 
percent of its 1974 funds, has used none 
of the fiscal year 1975 funds, and none of 
the 1976 funds. 

So I believe the situation is not des
perate in the State of Oregon. 

Mr. Chah·man, there is one thing we 
cannot overlook and we should not over
look when we attempt to use Interstate 
Funds for noninterstate programs, and 
it has to do with the payback provision. 
In the amendment before us at this time 
the States would have to pay back into 
the Interstate Fund from the categories 
of either urban or rural on the noninter
state roads, only 20 percent of what 
would be normally obligated for that 
category. It would be very, very possible 
that so much money would be used from 
the interstate programs in perhaps cate
gories D and C roads, where to pay back 
on the basis of 20 percent of the annual 
allocation in that category might take 
25 to 35 to 50 years to get the money 
back where it belongs, so that we can 
continue with a financially stable pro
gram of funding for all the categories 
under the Highway Act. 

So, Mr. Chairman, for that reason 
alone I would urge the defeat of this 
amendment. It could cause untold dis
aster to the attempts of the committee 
later this year in trying to formulate a 
large, major, far-reaching highway 
program. 

Mr. Chaiman, I hope the amendment 
will be defeated. 

Mr. WEAVER. Mr. Chairman, will the 
gentleman yield? 

Mr. HOWARD. I yield to the gentle
man from Oregon. 

Mr. WEAVER. Mr. Chairman, I would 
like to respond to the statement made by 
the gentleman from. New Jersey (Mr. 
HOWARD) about my proposal for the 
State of Oregon. 

We have suffered by impoundment, 
along with the rest of the Nation, and 
we are now ready to spend $114 million 
~'lder the terms of the very fine bill 
that the chairman of the committee has 
helped bring forth. 
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As to the payback. r believe it should 
be paid back"" but. how can we pay it 
back? What good does it do to repay 
almost. the entire amount in a year and 
a half, because the State- will need those 
funds tor the next year. So tt may take 
10 years to. repay it at 2.0 percent, but 
we need the time. 

Mr. HOWARD. Wo the. gentleman 
agree that it might take 50 years? 

Mr. WEAVER. It could.. if we were to 
repay the entire sum. 

Mr-. HOWARD. I tbank the gentle
man f:rom Oregon. 

Mr. Chai:rman, that is the point I wish 
to make. 

The CHAIRMAN. The time of the gen
tleman has expired. 

MIL ABZUG. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, this bill comes to us 
at a very important period of time, 
as has. been pointed out in the debate 
today, :md is for the purpose of 
releasing impounded funds .. which is long 
overdue. The rest of the impounded 
funds should also- be released. 

The o-bject. here in this: bin is to make 
sure. we can use these funds to- provide 
not only needed work on these roads. but 
also to make sure we can provide jobs 
that are so desperately needed. 

This bill recognizes the seriousness of 
our economic condition as it aJ!ects lo
calities. n provides for a 100-percent 
contribution by the Federal Government. 
It-- allows localities to- repay their share 
later on. 

In the subcommittee. we recognized 
that the way we could get the most use 
of these funds was to make their use as 
.flexible. as possible. We sought to provide 
an opportunity to the locality to utilize 
funds from any highway category. and 
then to pay back the funds taken from 
any category within a time certain. 

The States need that flexibility to be 
able to use this $2 billion in the short 
emergency period that we have. In the 
subcommtttaee. this concept was fully 
accepted by passage of my amendment 
which allowed this flexibility. In the full 
committee, the provision was amended to 
permit transfer between categories ex
cept. the Interstate System. As of Jan
uary 31~ impounded funds totaled $92 
billion. Of this, $5 billion was in Inter
state apportionments. Therefore. it 
would have made sense to be able to tap 
these funds as well. 

The part. of the gentJeman •s amend
ment which makes sense is the part 
which says. we need the flexibility to be 
able to use funds in all categories-in 
primary categories, in the urban cate
gories, and in the interstate category s 
wen. 

We want to make sure that the stated 
objectives of releasing these funds and 
making them available immediately is 
achieved. We want tG make sure that 
we can create the maximum number of 
projects. We want tG make sure that we 
can create the maximum number of jobs. 
There ts no technical reason whatsoever, 
in my opinion, why the transferabiUty 
tha' e extended to other programs 
should be denied t& the use of the in
terstate funds with an appropriate pay
back pro-Vision. 

The borrowing of Interstate ftmds to 
accelerate other construction programs is: 
technically- no different from borrowing 
f ure Fede.n.l ft.tnds' to pay the State'S 
share of a project. 

r think it Is regrettable th-at we exclude 
the use of the Interstate funds ro advance 
and accelerate our construction program. 
I think we should accelerate our capacfty 
to d<l that. r appreciate the fact that the 
btll has a certain amount of flexibility. 
r look forward to- maximizing this flexi
bility as this bill advances in the legis
lature process in the other body"" and in 
conference~ as well as in the new high
way program that we will be Wldertak
ing in the next months. 

So, insofar as this gentleman has 
addressed himself to the need for greater 
fiexJbiHty and greater transferability so 
that we can use these funds' immedia.telJ' 
for a maximum number of construction 
projects. to create a maximum number o! 
jobs~ I think his amendment is very well 
taken. I think that it is regrettable that 
he put the amendment together in the 
way that he has~ but I want to be on 
record as supporting that part of his 
amendment. 

Also I want to be on record, Mr. Chair
man, in urging the committee. as this 
goes. through the process of legislation 
in the House and in the other body. and 
in the conferenc~ to consider this por
tion ot the amendment as increasing the 
viability of the bill itself. 

Mr. SHUSTER. Mr. Chairma~ I mcwe 
to strike the Iast word. 

Mr. Chai:mlan, I shall not take the full 
5 minutes. I rise to oppose this amend
ment. At first blush, many of us thought 
this might be a good idea to permit the 
cross-utilization of Interstate money. 
However .. upon investigation, we realized, 
and this is extremely important. that the 
ABCD funds are n<Jt authorized beyond 
1976. 

That means that we could be taking 
money out of the Interstate categury, 
spending it, and never being essured tha.t 
we would have the ABCD funds author
ized in future years to pay it back. 

So this hecomes totally unacceptable, 
and it is far that reason that I vigorously 
oppose it. 

Mr. JONES Gf Alabama~ Mr. Chairman, 
will the gentleman yield? 

Mr. SHUSTER. I will be glad to yield 
to the gentleman from Alabama. 

Mr. JONES of Alabama.. r support the 
gentleman's observations and his ex
pressions in opposition to the amend
ment. There are now 38 categories: in the 
highway program. The administration, 
I am told, will make a proposal that we 
reduce those categories to some reason
able and sensible scheme. There will be 
opporttmity for total expression on our 
issue before further consideration is 
given to- study overall question of cate
gories and transfer of funds between 
eategories. 

So- r do not see that this is the proper 
season t~ consider this amendment. 

The CHAIRMAN. The question Is on 
the amendment offered by the gentleman 
from Oregon <Mr. WEAVER). 

The amendment was rejected. 
The CHAIRMAN. The question is on 

the Committee amendment in the nature 
of a substitute. 

The Committee amendment in the na
ture of a substitute was agreed to. 

The CHAIRMAN. Under the rule. the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. AD~ Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that th t. Committee 
having had under consideration the bill 
H.R. 3786 to authorize the increase of 
the Federal share of certain projects un
der title 23, United States Code~ pursu
ant. to House Resolution 306, he reported 
the bill back to the House with an 
amendment adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and as read the 
third time. 

The SPEAKER. The question is an the 
passage of the bill. 

The bill was passed. 
A motion to reconsider was laid on the 

ta le~ 

GENERAL LEAVE 
Mr. JONES of Alabama. Mr. Speaker, 

I ask unanimous consent. that an Mem
bers may have 5legislative dayb.ln which 
to revise and extend their remarks. on 
the bill (H.R. 3786> just vassed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Ala~ama? 

There was no objection. 

CALL OP THE HOUSE 
Mr. WYDLER. Mr. Speaker, I make 

the point of order that a quorum is not 
present~ 

The SPEAKER. Evidentl3 a quonnn is 
not present. 

Mr. CHARLES H. WILSON o! califor
nia. Mr. Speaker, I mGve a call of the 
House. 

A can of the House was ordered. 
The call was taken by electronic- de

vice, and the following Members failed 
to respond: 

Ambro 
Ashle-y 
Barre« 
B1agg.L 
BLester 
Boutng 
Breaux: 
Broomfield 
Bro.wn~ calif. 
Cony:eJ:s 
Corman 
Dellums 
Derwinski 
D1ggs 
Drtnan 
Eseh 
PI~ 
Fountain 
Giaimo 
Goldwater 

fRoll NQ. 115J 
Harslla. 
H~ 
heJ.ner 
Holland 
rchord 
Jarman 
Karth 
Kemp 
Koch 
Landrum 
McCollister 
McEwe11 
McKtnner 
1.1adden 
Mathis 
Meeds' 
Mms 
Mitchell. Md. 
Moorhead. Fa
Murphy, N.Y. 

Patman 
Press.er 
Rees 
R.-se.nthal 
R.:>stenk.awski 
Rousselot 
StGermain 
S&tterfiela 
Scheuer 
Sk.ubitz. 
Stanton, 

Jamesv. 
Steed 
Tea-gue 
Thornton 
Udall 
Ullman 
Van:D~erlin 
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The SPEAKER. On this rollcall 375 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro~ 
Ci)edings under the call were dispensed 
with. 

DEVELOPMENTAL DISABILITIES 
AMENDMENTS OF 1975 

Mr. ROGERS. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 4005) to amend the De
velopmental Disabilities Services and 
Facilities Construction Act to revise and 
extend the programs authorized by that 
act. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Florida. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H.R. 4005, with 
Mr. HUNGATE in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAffiMAN. Under the rule, the 

gentleman from Florida (Mr. RoGERS) 
will be recognized for 30 minutes, and 
the gentleman from Kentucky (Mr. CAR
TER) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Florida (Mr. ROGERS). 
· Mr. ROGERS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, in calling up the 
iDevelopmental Disabilities Amend
ments Act of 1975, I would like to 
remind the House that this is basically 
the bill that we passed last year for the 
extension of this program. It did not go 
to conference, and for that reason, it is 
brought up again this year. 

Before I make further remarks, I 
would like to yield to the chairman of the 
full committee, the gentleman from 
West Virginia (Mr. STAGGERS), who has 
taken special interest, as always, in the 
legislation that comes out particularly 
in the health field. 

Mr. Chairman, I yield such time as he 
may consume to the gentleman from 
West Virginia. 

Mr. STAGGERS. Mr. Chairman, I 
thank the gentleman from Florida <Mr. 
ROGERS) for yielding. 

I want to compliment the subcommit
tee on bringing this bill to the floor. It 
is a bill which I think is of great im
portance to all Americans. Some 6,000,-
000 persons in our land are affected by 
these disabilities. It certainly is needed. 

It was passed last year without really 
any opposition because the whole House 
recognized the importance of the legisla-
tion. The Senate did, too. However, it 
was passed so late that we did not have 
a chance for a conference. 

Mr. Chairman, I would certainly w·ge 
the House to vote for it. I do not be
lieve that any person can vote against 
a bill of this kind, wh lch is to help those 
born with disabilities. Certainly it is 
needed now. Therefore, I would urge its 
acceptance by the House. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. ROGERS. Mr. Chainnan, I thank 
the gentleman from West Virginia (Mr. 
STAGGERS). 

Mr. Chairman, I call up today H.R. 
4005, the Developmental Disabilities 
Amendments of 1975. 

This legislation provides a simple 1-
year extension through 1975 of the au
thority for programs for the develop
mentally disabled which expired June 30, 
1974, and are presently being carried on 
the continuing resolution for 1975. It 
also provides a 2-year substantive revi
sion of the existing authority for 1976 
and 1977 with a total authorization of 
appropriations of $147 million. The bill 
is identical to one which passed the 
House late in the last Congress, H.R. 
14215, but on which a conference was 
never completed. Because a year had 
been lost, the effective date of the sub
stantive revisions has been changed to 
1976-77. 

Generally the legislation continues 
existing programs, since our hearings 
and oversight suggest that they have 
been in fact quite successful. However, 
it does make the following changes in 
the existing law: 

First. Continues with minor modifica
tions existing authority for grants for 
operating university-affiliated facilities 
for the developmentally disabled; 

Second. Creates a new special project 
authority and substitutes for the exist
ing 10-percent earmark of State allot
ments for projects of special national 
significance a new 30-percent earmark of 
the new special project authority for 
such projects; 

Third. Requires that States spend a 
specified percentage of their allotments 
for programs for deinstitutionalization of 
persons with developmental disabilities 
inappropriately placed in institutions; 

Fourth. Eliminates requirements for 
Federal approval of individual construc
tion projects funded with State grant 
funds; 

Fifth. Adds autism and dyslexia spe
cifically to the list of diseases for which 
the special project and State allotment 
programs are to provide services; and 

Sixth. Requires studies by the Secre
tary of Health, Education, and Welfare 
to determine the neurological diseases 
which should and should not be consid
ered as developmental disabilities, and 
the adequacy of services for persons with 
diseases not included. 

Developmental disabilities include such 
dread diseases as mental retardation, 
cerebral palsy, epilepsy, and similar per
manent neurological problems. This leg
islation has provided a variety of forms 
of valuable assistance to the over 6 mil
lion people in this country with develop
mental disabilities since 1963. Hearings 
were held on the program in the last 
Congress and in February, and it received 
support from every witness, including 
those of the administration. The legisla
tion was subsequently reported from both 
our subcommittee and full committee by 
voice votes. 

This is good legislation which is unani
mously supported by all who know of it, 
and I urge your support for it. 

Mr. CARTER. Mr. Chairman. I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 4005, the Developmental Disabili
ties Amendments of 1975. 

As my colleague from Florida, the 
distinguished chairman of the subcom
mittee, has pointed out, this proposal 
is similar to that which was approved 
by the House last season. It extends 
present authority through fiscal year 
1975, and proposes a new revised pro
gram for the developmentally disabled 
through fiscal years 1976 and 1977. 

I would remind my colleagues as
sembled here today of the tremendous 
success and cost-effectiveness of the de
velopmental disabilities legislatio-:1 now 
in effect. This program of service has 
aided countless Americans who suffer 
developmental disabilities. It has en
couraged States to plan constructive pro
grams for these people. It should be 
noted here that the overwhelming ma
jority of funds spent on this program
nearly three-fourths of the total-went 
for services as opposed to adding to 
what could be a burdensome bureacracy. 

Even with as effective a program as 
this, there are revisio-:1s which should 
be made in order to make it more so. 
This bill encourages the States to adopt 
programs of deinstitutionallzation. We, 
as a committee, are well aware that 
treatment of the developmentally dis
abled should be conducted in that per
son's community without unnecessarily 
institutionalizing him. Funds have been 
earmarked for this purpose. 

This legislation also directs that States 
(Bhould" devote attention to improving 
the facilities a.-:1d sw·roundings of insti
tutions where people have been appro
priately institutionalized. 

Another important revision in the bill 
pertains to approval of construction 
grants. In the past, the Federal Govern
ment has had the responsibility for ap
proving each and every individual ap
plication for State projects. This has 
been eliminated. The Federal Govern
ment does retain the right to review the 
general outlines of construction 
programs. 

There are, as in last year's bill, special 
studies authorized to more accurately 
determine the neurological conditions 
which should or should not be included 
as developmental disabilities, to deter
mine the appropriateness of the present 
definition in the law and to what extent 
a more appropriate definition can be de
veloped. These studies have a definite 
deadline. The Office of the Secretary has 
failed to give guidance to the States in 
the development and implementation of 
programs for the developmentally dis
abled, and the definite deadline is meant 
to encourage that Office to fulfill its 
responsibility. 

An effort was made in the subcommit
tee to reduce the authorization levels in 
the bill. A total of $45 million was cut 
from the authorization, and the final fig
ure for the 2-year program is $147 mil
lion. The figures for fiscal year 1975 re
flect continuation of spending at the 
present level by the continuing resolu
tion. If you would read the inflationary 
impact statement on pages 23 and 24 of 
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the committee report, you will note that 
the expenditures in question in both 1975 
and 1976 and 1977 represent less than 
o.ms. percent of all Federal expenditures. 

This measure is responsible, both :fls.
cally and socially. It is a wise investment 
of the Federal dollar. I urge the passage 
of H.R. 40.05. 

The program we know today as de
velopmental disabilities is over 10 years 
old and began in 1963 when Congress 
first considered the con~pt of treating 
mental diseases on a community basis. 
Mental retardation was handled in the 
same legislation and in very much the 
same manner. As time went on, it was 
recognized that the two programs had 
more dissimilarities- than similarities, 
and they were separated. The things that 
need to be done to recognize mental dis
ease and take early steps to keep it 
within contro-l and treatable within the 
community does. have very little to do 
with the kinds. of programs necessary to 
assist victims of disabilities which occur 
and show up- early in life. Those with 
dev~opmental disabilities will need more 
care in many mstances and care that 
may even extend to a lifetime. It 1s basi
cally a matter of fitting the treatment 
and the care to the kind and ~tent o! 
the handicap which would result but !or 
that treatment. 

As time went on and more experience 
with the program gave more and better 
insight, it was expanded and made more 
:flexi!>ler States: were given a great amount 
o! leeway in handling the details of the 
program to fit the peculiar needs of their 
individual areas. A wide range of serv
ices are necessary. Among these are diag
nosis, evaluation, treatment, day care. 
domiciliary care, special living arrange
ments. sheltered emphyment, education. 
counseling, and transportation. Some in
dividuals need several {}f these services 
at one time or another. State councils 
on developmental disabilities have been 
instrumental in sorting out the needs 
and the relative priorities. 

In addition to day-to-day ongoing pro
grams created and implemented by the 
States, the Federal Government has tried 
to provide experimental and demonstra
tion projects to discover new and better 
ways to assist those afflicted with devel
opmental disabilities. 

Federal funds were used also to cre
ate university facilities which have 
trained many people for service in this 
area of need. 

The bill before the House today envi
sions the continuation of the programs 
which have proved effective in the past. 
In addition, it recognizes two. develop
mental disabillties which henceforth 
have not been included in its authori
ties--autism and dyslexia. 

The main thrust of the community 
mental health centers b111 was to mini
mize the n~ce<;sity for institutionaliza
tion. It has come to. the attention of the 
committee that there needs to be partic
ular attention paid to the same basic 
problem as: it applies to the developmen
tally disabled. There seems to. be a tend
ency in some areas to resort to inpa
tient treatment when other means of ac
complishing the treatment might be pos
sible. Having recognized that this misuse 

of facmttes has- taken place. it is now 
necessary that we take steps to-review 
and correct the mistakes already mad 
The bill requires that. states spend a 
specified percentage of allot:ments. to 
tackle the problem and see that those 
who have been inappropriately institu
tionalized be handled in some other 
manner. 

The auth<>rizations included in this bill 
are modest in comparison with the- e:fiort 
needed. We must recognize, however, 
that the competition for the health dol
lar is tremendous. The funds authorized 
for :fiscal year 1976 are slightly less than 
$18 million more than the administra
tion proposes to spend for this purpose. 
This is a modest amount and enough to 
give the Appropriations Committee some 
leeway in evaluating this program in 
comparison wit~ others as it determines 
to what purpose eacr tax dollar will be 
put. 
H~R. 4005 is a good blll extending a 

necessary and rewarding program for as
sistance of the members of our society 
amtcted by developmental disabilities. By 
helping those, ft helps society in general. 
I reC'ommend the bill t() the Members of 
the House and urge its acceptance and 
passage. 

Mr. ROGERS. Mr. Chairman, I yield 
such time as he may consume to the gen
tleman from Missour! <Mr. SYMINGTON>. 

Mr. SYMINGTON. I thank the gentle
man for yielding. 

Mr. Chairman, I am grateful for this 
chance to say a word on behalf of this 
b111, which I think is one of the finer 
pieces of legislation that has come out 
of the subcommittee chaired by the gen
tleman from Florida fMr. RoGERS}. I 
thin!: he ts to be congratulated for the 
work he has done an this bill which is 
going to affect the lives of some 6 mil
lion people. 

In my district we have a center to as
sis.t- children effected by autism. It is 
called the Judevine Center for Autistic 
Children. It is quite close to my home. 

For many years autism was considered 
to be a condition for which nothing could 
be done. A child was not considered to be 
retarded in the normal sense, but to be 
intelligent and yet unable to communi
cate. For years such children have merely 
grown old in that isolated condition. 

I have seen in this center how, in ape
riod of months. devoted volunteers work
ing day in and day out can bring out 
the children. They can get. them to say 
one or two words, and then the :first 
thing we know, whole sentences. Within 
a period of another couple of months 
many of these children have returned to 
their own age groups in school. It is a 
real miracle. It is made possible by a lot 
of good volunteer work, but I think people 
engaged in that kind af work should be 
strengthened with the knowledge that 
the country cares .. the Federal Govern
ment cares. and Congress cares-and I 
know it does. 

I think that care is reflected in this 
bill. 

Mr. Chairman, I wholeheartedly urge 
that the House support this legislation. 

M-r. CARTER. Mr. Chlirman, I yield 
such time as he may consume to the dis
tinguished gentleman from New York 

{Mr r HASTINGS) ~ a member of the com
mittee. 

Mr. HASTINGS:. I thank the gcentle-
man for yielding. · 

Mr. Chairma~ I rise in strong: sup
part. of H.R. 400.5. The gentleman from 
Florida. has well articulated the circum
stances. under which this legislation was 
brought up, and the gentleman from 
Kentucky has also explained it as welt 

The only opposition, Mr. Chairman. 1 
have heard to this measure relating to 
Federal GJ.vernment assistance to help 
retarded children i:s that it perhaps 
spends too much money. The amount of 
money in difrerence between the budgel 
request a:nd the authorized figure; here 
is only $18 million. This House: just 3 
weeks ago approved a tax. reduction 
measure o.f over $24 billion. and the 
President of the United States saw ftt 
to sign. i..t.. I carmot understand why 
there can be any apposition to such a 
minor iiJ.crease in such a sen&itive area 
as important as this to the 6 mi:llion re
tarded children in the United State& of 
America..-ta oppose this measure be
eause it only includes. an increase of 
$UJ: million in the authorized figure. 

Mr r Chairman, I think this. measure 
should receive unanimous .support from 
the House, and I strongly recommend an 
affirmative vote. 

Mr. CARTER. I yield 3 minntes to the 
distinguished gentleman from Califor
nia (Mr. BuRGENER). 

Mr. BURGENER. Mr. Chairman, I 
thank the. gentleman for !'ielding. 

I too commend the committee for itg 
work, but I would like to issue a word of 
warning on this program... which I. strong
ly support and which I certainly intend 
to vote fo.r. This program started. out 
about 12 years ago with its principal 
focus on mental retardation, which is 
the largest. single developmental disabil
ity in tha country~ When. we hear there 
are 6 million, this. is correct. and we are 
referring to the mentally retarded in 
our country with an IQ of 70 or under. 

Then we added,. quite properly, to the 
bill cel"ebral palsied and epileptic. chil
dren and these. are certainly develop
mental disabilities and they need ~ 
attention. Then we added autism and 
dyslexia and the amount of Federal 
funds to serve all these categories is: $14.7 
m111ion, if I read it correctly. 

As I go out. into the communities and 
listen to the parents o! the handicapped 
children and to the medical profession 
and to the teachers. and the various dis:
ciplines who contribute so much, I :find 
their fear is this, that it we continue to 
add so many specific categories with
out also greatly increasing the money, we 
are going to water down the program so 
that really we will not be helping any 
category to the extent they so desperate
ly need. 

In this case I would strongly support 
adding autism. If lay persons such as 
we are were to see an autistic child. we 
would relate it to serious mental illness. 
The child is totally withdrawn, noncom
municative, and with serious neurologi
cal disabilities. 

When we mo-ve to dyslexia, however, 
which is very important. in its bro.adest 
intb.rpretation we could be helping at-
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most every child in this country with a 
reading problem-almost, if it were in
terpreted in its broadest form. 

So I would certainly again say that I 
intend to support the bill I would warn 
my colleagues and myself against future 
broadening and listing of categories 
without also greatly broadening the 
money involved. But in its present form 
I support the bill and I would hope those 
who interpret and diagnose dyslexia will 
do it in a rather narrow form so that the 
many millions of mentally retarded and 
those afflicted with epilepsy and cerebral 
palsy and autism will continue to receive 
help. This is in no way to be interpreted 
as a failure to recognize the child with 
dyslexia. 

With those comments, Mr. Chairman, 
I ask the Members to support this mea
sure. 

~Ir. BIAGGI. Mr. Chairman, I rise in 
support of H.R. 4005 the Developmental 
Disabilities Act Amendments of 1975. I 
feel passage of this legislation is impera
tive if we are to continue to provide the 
finest quality of service to the millions of 
Americans who suffer from developmen
tal disabilities and mental retardation. 

The bill provides for a simple 1-year 
extension through fiscal year 1975 of 
those programs which have been funded 
under continuing resolutions. In addi
tion it will provide for a 2-year substan
tive revision of the existing authority 
through fiscal year 1977 with an authori
zation of $147 million. 

The bill continues a number of widely 
successful and innovative programs to 
serve the developmentally disabled. In
cluded among these are funds to set up 
projects of national significance, vehicles 
which experiment with new and im
proved methods of serving the develop
mentally disabled and improve the 
quality of service and care. The types of 
projects funded under this section in the 
past have developed several noteworthy 
programs acclaimed by professionals in 
the field. 

The bill also recognizes the trend to
ward deinstitutionalization and proposed 
increased appropriations to carry out 
demonstration programs which will affect 
this goal. The House earlier this week 
passed the Older Americans Act which 
contained a similar provision and at that 
time I noted that the cost of home health 
care can be as much as three times less 
expensive than hospital care and up to 
five times less expensive than care in a 
specialized facility. Recent exposes about 
conditions in mental hospitals and nurs
ing homes in many ways precipitated the 
need for increased funds to encourage 
deinstitutionalization and I warmly en
dorse this provision. 

I am also pleased to note that the com
mittee has recommended that autism be 
included among the definition of devel
opmental disabilities. This will allow 
these individuals suffering from this dis
ease to receive the same benefits as other 
developmental disabilities covered by the 
act. 

Finally, I am pleased oo note that fund
ing will be continued to allow university
affiliated facllities to serve the develop
mentally disabled. There are cun-ently 
some 41 of these schools in existence and 

-·- -

have provided 50,000 students with spe
cialized training working with some 
20,000 developmentally disabled people. 
Last year during the consideration of 
this legislation I proposed an amend
ment which would allow those students 
in college majoring in sociology, psy
chology, or social work to work with the 
developmentally disabled as part of their 
study. I was advised by the chairman 
that section 122 as well as section 130 
(a) (3) of existing law already provided 
for this. I hope that schools will be en
couraged to participate in this type of 
demonstration which will provide these 
students with an invaluable learning ex
perience and will help to alleviate the 
continuing critical shortage of personnel 
to serve the mentally retarded and devel
opmentally disabled. I will be looking for 
full implementation of this provision by 
the Department of Health, Education, 
and Welfare. 

Mr. Chairman, this legislation is vi
tally important to millions in this Nation. 
It was unfortunate that despite the fact 
that the House overwhelmingly passed 
similar legislation last year final action 
was never completed by the Senate. The 
needs of the mentally reta1·ded and de
velopmentally disabled are more critical 
today than ever. I am pleased to see that 
the funds requested represent a prudent 
figure, one which considers both the 
needs of the developmentally disabled 
and the need for fiscal restraint. I salute 
the distinguished chairman, Mr. RoGERS, 
and I urge prompt approval of this leg
islation today. 

Mr. BAD~O. Mr. Chahman, I rise 
in support of H.R. 4005. The Interstate 
and Foreign Commerce Committee has 
acted wisely in extending the authority 
for programs for the developmentally 
disabled. I believe that it is the respon
sibility of all Members to demonstrate 
their concern for people who are eligible 
to receive services under the Develop
mental Disabilities Services and Facili
ties Construction Act, people who have 
suffered severe handicaps as a result of 
diseases or conditions such as cerebral 
palsy and epilepsy that originate in 
childhood and continue for an indefinite 
length of time. The provision of training, 
education and particularly this legisla
tion's new emphasis on deinstitutional
ization of care, along with all the other 
services provided under the act, can do 
much to aid the disabled while helping 
them fulfill their full potential as effec
tive citizens and preserve their sense of 
self-worth. 

Some members of the committee 
maintain that fiscal restraint is neces
sary and that spending should be main
tained at 1975 levels in this legislation. 
I believe that the committee has demon
strated a great deal of restraint in au
thorizing only such increases in funding 
as would offset the ·effects of inflation. 
Maintenance of the program at 1975 
funding levels would represent an actual 
reduction in the amount of services 
available under the program, given the 
current high rate of inflation. I believe 
it would be shortsighted to maintain 
funding at this year's level, thus e1fec
tively cutting back on certain very effec-

tive and worthwhile services desperately 
needed by many disabled persons. 

I am particularly pleased to note the 
committee's inclusion of autism in the 
definition of developmental disabilities 
which can be treated under the Develop
mental Disabilities Services and Facili
ties Construction Act. It is truly a shame 
that the administration chose to inter
pret the term "developmental disabili
ties" so narrowly in the past. The failure 
of the Secretary of Health, Education, 
and Welfare to use the authority vested 
in him in 1970 to identify and treat neu
rological conditions closely related to 
mental retardation has resulted in the 
exclusion of individuals from treatment 
who had severe disabilities but who did 
not fit the categories of mental retarda
tion, cerebral palsy, or epilepsy which 
were specifically set forth in the Devel
opmental Disabilities Services and Fa
cilities Construction Act. H.R. 4005 rem
edies this situation by its addition of 
autism to the definition of developmental 
disabilities. The new authority provided 
in this bill for the Secretary to contract 
for an independent survey to determine 
those disorders which should be classi
fied as developmental disabilities will, I 
hope, be used by HEW to prevent the 
exclusion of severely disabled and de-:
serving persons from the very worthwhile 
services provided under this legislation. 
During the 93d Congress, I cosponsored 
H.R. 9363, introduced by Congresswoman 
YVONNE BRAITHWAITE BURKE, the purpose 
of which was to include autism among 
the developmental disabilities eligible for 
services under the act. I am, according
ly, very pleased that the merit of my 
position in this matter is recognized by 
the legislation before us, and I urge my 
colleagues to support H.R. 4005. 
. Mrs. SCHROEDER. Mr. Chairman, I 
cannot exaggerate the value of develop
ing the 1·esources that our Nation holds 
in its children and youth. Neither can I 
ignore this Nation's failure to give chil
d:o.·en with learning disabllities the tools 
they need to become members of their 
own society of nonhandicapped peers. 

The support and additional funding 
proposed in the Developmental Disabil
ities Amendments of 1975 is essential to 
the strength of our efforts to deal with 
the problems of the developmentally dis
abled. Our support of these amendments 
is another step toward breaking down the 
persisting myths and stereotypes-the 
barriers that have isolated too many in
dividuals with lea1ning disabilities for too 
long. 

H.R. 4005 should be noted for its atten
tion to autism and dyslexia. Autistic chil
dren have fallen through every crack. 
The overwhelming mystery and com
plexity of their problem has left these 
children and their parents without help 
or professional attention. There are no 
organized programs for autistic children; 
moreover, none will develop unless re
search and development of systems of 
treatment are promoted. 

The problem of dyslexia, although it 
has received a great deal more attention, 
is a disease that must be carefully diag
nosed at the start in order to provide an 
effective plan of treatment. As such, there 
is a critical demand for skilled profes-
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sionals to face and treat the problems of 
dyslexic children. Facing the problems of 
mental retardation and perceptual dis
abilities, H.R. 4005 advocates the exten
sion of research and training resources 
in the field of special education, particu
larly early childhood education. It is of 
utmost importance that we continue to 
encourage the development of this kind 
of technology. For if, under the illusion 
that we are saving money, we fail to 
thoroughly support the system that is re
sponsible for the care of the- handi
capped, we take the tragic risk of creat
ing a new "dumping ground" for this 
problem. 

Mr. ROGERS. Mr. Chairman, I have 
no further requests for time. 

Mr. CARTER. Mr. Chairman, I have 
no further requests for time. 

The CHAffiMAN. The Clerk will read. 
The Clerk read as follows: 
Be it enacted by the Senate and House 

of Representatives of the United St ates of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Developmental Disabilities Amendments of 
1975". 
EXTENSION OF EXISTING AUTHORITIES THROUGH 

FISCAL YEAR 1975 

SEc. 2. (a) Sections 122(b) and 131 of the 
Developmental Disabilities Services and Fa
cilities Construction Act (hereinafter in this 
Act referred to as the "Act") are each 
amended by striking out "for fiscal year end
ing June 30, 1974" and inserting in lieu 
thereof "each for the fiscal years ending 
June 30, 1974, and June 30, 1975". 

(b) Section 137 (b) ( 1) of the Act is 
amended by striking out "and June 30, 1974" 
and inserting in lieu thereof", June 30, 1974, 
and June 30, 1975". 
EXTENSION OF DEMONSTRATION AND TRAINING 

GRANTS 
SEC. 3. (a) Section 122(b) of the Act (as 

amended by section 2) is amended by strik
ing out "and" after "1973;" and by inserting 
after "1975" the following: "; $12,000,000 for 
fiscal year 1976; and $15,000,000 for fiscal 
year 1977". 

(b) Section 124 of the Act is amended to 
read as follows: 

"PAYMENTS 
"SEc. 124. Payments of grants under section 

122 shall be made in advance or by way of 
reimbursement, and on such conditions, as 
the Secretary may determine.". 

SPECIAL PROJECT GRANTS 
SEc. 4. Section 130 of the Act is amended 

to read as follows: 
"SPECIAL PROJECT GRANTS 

"SEc. 130. (a) The Secretary may make 
grants to public or nonprofit entities for-

"(1) demonstration projects for the pro
vision of services to persons with develop
mental disab111ties who are also disadvan
taged because of their economic status or the 
location of their residences, 

"'(2) technical assistance relating to serv
ices and facilities for persons with develop
mental disabilities, including assistance in 
state and local planning or administration 
1·especting such services and fac1lities, 

"(3) training of specialized personnel 
needed for the provision of services for per
sons with developmental disabilities or for 
research directly related to such training, 

"(4) developing or demonstrating new or 
improved techniques for the provision of 
services to persons with developmental dis
a.bllltles, 

.. (6) gathering and disseminating infor
mation relating to developmental disabilities, 

"(6) coordinating, integrating, and using 
all available community resources for serv
ices to persons with developmental disabili
ties, and 

"(7) improving the admin~tration of, and 
the quality of services provided in, programs 
for such persons. 

"(b) No grant may be made under sub
section (a) unless an application therefor 
has been submitted to, and approved by, 
the Secretary. Such application shall be in 
such form, submitted in such manner, and 
contain such information, as the Secretary 
shall by regulation prescribe. The Secretary 
may not approve such an application unless 
the State in which the applicant's project 
will be conducted has a State plan approved 
under section 134. 

"(c) The amount of any grant under sub
section (a) shall be determined by the Sec
retary; and payments under such grants may 
be made in advance or by way of reimburse
ment, and at such intervals and on such 
conditions, as the Secretary finds necessary. 
In determining the amount of any grant 
under subsection (a) for the costs of any 
project there .shall be excluded from such 
costs an amount equal to the sum of (1) 
the amount of any other Federal grant which 
the applicant has obtained, or is assured of 
obtaining, with respect to such project, and 
(2) the amount of any non-Federal funds 
required to be expended as a condition of 
such other Federal grant. 

"(d) For the purpose of making payments 
under grants under subsection (a), there 
are authorized to be appropriated $15,000,000 
for fiscal year 1976 and $15,000,000 for fiscal 
year 1977. Of the funds appropriated under 
this subsection for any such fiscal year, not 
less than 30 per centum of such funds shall 
be used for projects of national significance, 
as determined by the Secretary. 

" (e) No funds arpropriated under the 
Public Health Service Act or under this Act 
(other than under subsection (d) of this 
section) may be used to make grants under 
subsection (a)." 

STATE ALLOTMENTS 
SEc. 5. (a) Section 131 of the Act is 

amended to read as follows: 
"AUTHORIZATION OF APPROPRIATIONS FOR 

ALLOCATIONS 
"SEc. 131. For allotments under section 

132, there are authorized to be appropriated 
$40,000,000 for fiscal year 1976 and $50,-
000,-000 for fiscal year 1977 ." 

(b) Subsection (a) of section 132 of the 
Act is amended to read as follows: 

"(a) (1) (A) In each fiscal year, the Secre
tary shall, in accordance with regulations 
and subparagraph (B) of this paragraph, 
allot the sums appropriated for such year 
under section 131 among the States on the 
basis of-

" ( i) the population, 
"(ii) the extent of need for services and 

facilities for persons with developmental dis
abilities, and 

" (iii) the financial need, 
of the respective States. Sums allotted to the 
States under this section shall be used in 
accordance With approved State plans under 
section 134 for the provision under such plans 
of services and facilities for persons with 
developmental disabilities. 

"(B) The allotment of the Virgin Islands, 
American Samoa, Guam, and the Trust Ter
ritory of the Pacific Islands under subpara
graph (A) of this paragraph in any fiscal year 
shall not be less than $50,000. The allotment 
of each other State in any fiscal year shall not 
be less than $100,000. 

"(2) In determining, for purposes of para
graph {1) (A) (ii), the extent of need in any 
State for services and facilities for persons 
with developmental disabilities, the Secretary 
shall take into account the scope and extent 
of the services specified, pursuant to section 

134(b)(5),1n the State plan of such State 
approved under section 134. 

"(3) Sums allotted to a State in a fiscal 
year and designated by it for construction 
and remaining unobligated at the end of 
such year shall remain available to such State 
for such purpose in the next fiscal year (and 
in such year only), in addition to the sums 
allotted to such State in such next fiscal 
year; except that if the maximum amount 
which may be specified for construction 
(pursuant to section 134(b(15)) for a year 
plus any part of the amount so specified pur
suant to such section for the preceding fiscal 
year and remaining unobligated at the end of 
such fiscal year is not sufficient to pay the 
Federal share of the cost of construction of 
a specific facility included in the constrution 
program of the State developed pursuant to 
section 134(b) (13), the amount specified pur
suant to section 134(b) (15) for such preced
ing year shall remain available for a second 
additional year for the purpose of paying 
the Federal share of the cost of construction 
of such facility. 

"(4) Of the amount allotted to any State 
under paragraph ( 1) for fiscal year 1976, not 
less than 10 per centum of that allotment 
shall be used by such State, in accordance 
with the plan submitted pursuant to section 
134(b) (20), for the purpose of assisting it 
in developing and implementing plans de
signed to eliminate inappropriate place
ment in institutions of persons with develop
mental disabilities; and of the amount al
lotted to any State under paragraph (1) for 
each succeeding fiscal year, not less than 30 
per centum of that allotment shall be used 
by such State for such purpose." 

(c) Section 132 (e) of the Act is repealed. 
(d) (1) Subsection (b) of section 132 of 

the Act is amended by striking out "this 
part " each place it occurs and inserting in 
lieu thereof "the State plan". 

(2) Section 134(b) (4) of the Act is 
amended by striking out "under this part" 
and inserting in lieu thereof "under sect ion 
132". 

(3) Section 138 of the Act is amended 
by striking out "under this part" each place 
it occurs and inserting in lieu thereof "under 
section 132". 

CONSTRUCTION PROJECTS 
SEc. 6. (a) Sections 135 and 136 of the Act 

are repealed. 
(b) Section 134(b) of the Act is amended 

by striking out "and" after the semicolon 
at the end of paragraph (17), by redesignat
ing paragraph (18) as paragraph (21), and 
by inserting the following new paragraphs 
after paragraph (17): 

"(18) provide reasonable assurance that 
adequate financial support will be available 
to complete the construction of, and to main
tain and operate when such construction is 
completed, any facllity, the construction of 
which is assisted with sums allotted under 
section 132; 

"(19) provide reasonable assurance that 
all laborers and mechanics employed by con
tractors or subcontractors in the perform
ance of work on any construction project as
sisted with sums allotted under section 132 
will be paid at rates not less than those pre
vailing on similar construction in the local
ity as determined by the Secretary of Labor 
in accordance with the Act of March 3, 1931 
(40 U.S.C. 276a-276a-5, known as the Davis
Bacon Act) ; and the Secretary of Labor shall 
have with respect to the labor standards spe- 
cified in this paragraph the authority and 
functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F.R. 3176; 5 U .S.C. 
Appendix) ad section 2 of the Act of June 
13, 1934 (40 u.s.c. 276c); 

•• (20) contain a plan designed to eliminate 
inappropriate p1acement in institutions of 
persons with developmental disabilities, and 
to improve the quality of care and the state 
of surroundings of persons for whom insti
tutional care is appropriate; and". 
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(c) The headings of sections 137 and 138 

of the Act are each 1Ullended by inserting 
"CONSTRUCTION.'' after "PLANNING,". 

(d) (1) section 137 of the Act is amended 
(A) by strudng out in subsection (a) (1) 
", other than expenditures for construction,"; 
and (B) by amending subsection (b) to 
read as follows: 

"{b) For pu...""Poses of subsection (a). the 
Federal share with respect to any State for 
fiscal year 1976 and for the next fiscal year 
sh11ll be 75 per centum of the expenditures 
incurred by the State during such year under 
its State plan approved under section 134." 

(2) Section 401 (h) of the Mental Retarda· 
tlon Facilities and Community Mental 
Health Centers Construction Act of 1963 is 
amended-

{ A) by striking out "part C of title I or" 
in paragraph ( 1) ; 

(B) by striking out "(A) for any project 
unaer part C of title I may not exceed 66% 
per centum of the costs of construction of 
such project; and (B) •• 1n paragraph (2); 
and 

(C) by striking out "part C of title I or 
under" in paragraph (3). 

(e) section 140 of the Act is amended to 
read as follows: 

"NONDUPLICATION 
"SEc. 140. In determ1ning the amount of 

any State•s Federal share of the expenditures 
Incurred by it under a State plan approved 
under section 134, there shall be disregarded 
(1) any portion of such expenditures which 
are financed by Federal funds provided 
under any provision of law other than sec
tion 132, and (2) the amount of any non
Federal funds required to be expended as a 
condition of receipt of such Federal funds." 

GENERAL PROmsiONS AND CONFORMING 
AMENDMENTS 

SEC. 7. (a) Section 134 ot the Act ls amend
ed by adding at the end the following new 
subsection: 

"(d) For purposes of any determination by 
the Secretary for purposes of subsection (b) 
( 11) as to whether any urban or rural area 
is a poverty area, the Secretary may not de
termine that an area is an urban or rural 
poverty area unless-

"(1) such area contains one or more sub
areas whlch are characterized as subareas o! 
poverty; 

"(2) the population of such subarea or 
subareas constitutes a substantial portion 
of the population of such rural or urban 
area; and 

"(3) the project, facility, or activity, 1n 
connection with wlllch .such determination 
is made, does. or (when completed or put 
into operation) will. serve the needs of the 
residents of such subarea or subareas." 

(b) Part C of the Act is amended by add
ing after section 140 the .following new sec
tion: 

. "RECOVERY 
"SEC. 141. If any facUlty with respect to 

which funds have been paid under section 
132 shall, at any time within twenty years 
after the completion of construction-

.. ( 1) be sold or transferred to any person. 
agency, or org&nlzation (A) which ls not 
a public or nonprofit private entity, or (B) 
which is not approved as a transferee by 
the State agency designated pursuant to 
section 134 or its successor; or 

"(2) cease to be a public or other non
profit facility .for the mentally retarded or 
persons wlth other development&! disabill· 
tics, unless the Secretary determines. 1n ac
cordance with regulations, that there is good 
cause for releasing the applicant or othe% 
O\\<-ner from the obligation to continue sucb 
f cllity as a public or other nonprofit fa
cility for the n1enta.lly retarded or persons 
wlth othe:r developmental d"sablllties, 
the United States shall be entitled to re
cover from either the transferor or tbe tr .ns
feree (or, 1n the case of a !a.cillty which has 

ceased to be a public or other .nonprofit fa
cUlty for the mentally retarded or persons 
with other developmental disab111t1es. from 
the owners thereof) an amount bearing the 
same ratio to the then value (as determined 
by the agreement of the parties or by action 
brought in the district court of the United 
States for the district In which the facility 
is situated) of so much of such facility as 
constituted an approved project or projects, 
as the amount of the Federal participation 
bore to the cost of the construction o1 such 
project or projects. Such right of recovery 
shall not constitute a lien upon such fa
cll1ty prior to judgment:• 

(c) ( 1) Part A of the Act is amended to 
read as follows: 

"PART A-GENERAL PROVISIONS 
"DEFINITIONS 

"SEc. 101. For purposes of this title~ 
"(1) The term •state• includes Puerto 

Rico. Guam, American Samoa, the Virgin 
Islands, the Trust Territory of the Paclfie 
Islands, and the District of Columbia. 

"'(2) The term 'facfilty for persons With 
developmental disabilities' means a facUlty, 
or a specified portion of a faclllty. designed 
primarily for the delivery of one or more 
services to persons with one or more devel
opmental dlsabUlties. 

"(3) The terms •nonprofit facUlty for per
sons with developmental disabilities• and 
'nonprofit private institution of higher learn
ing' mean, respectively, a facility for persons 
with developmental disabiUties and an 
institution of higher learning which are 
owned and operated by one or more non
profit corporations or associations no part -of 
the net earnings of which inures, or may 
lawfully inure, to the benefit of any private 
shareholder or individual; and the term 
'nonprofit private agency or organization• 
means an agency or organization which is 
such a corporation or association or which 
1s owned and operated by once or more o! 
such corporations or associatlcms. 

•• ( 4) The term •construction• includes con
struction of new buUdings, acquisition. ex
pansion, remodeling, and alteration of exist
ing buildings, and inltial equipment of any 
such buildings (including medical trans
portation facll1ties); including architect's 
fees. but excluding the cost of offsite im
provements and the cost of the acquisition 
of land. 

"(5) The term 'cost of construction"' means 
the amount found by the Secretary to be 
necessary for the construction of a project. 

"(6) The term 'title,"" when used With 
reference to a site for a project. means a fee 
simple, or such other estate or interest (in· 
eluding a leasehold on which the rental does 
not exceed 4 per centum of the value of the 
land) as the Secretary finds sufficient to 
assure for a period of not less than fifty 
years undisturbed use and possession for the 
purposes of construction and operation of 
the project. 

•• (7) The term 'developmental dlsablllty' 
means a disability attributable to mental 
retardation, cerebral palsy, epUepsy, autism. 
dyslexia, or a neurological condition of an 
individual found by the Secretary to be 
closely related to mental retardation or to 
require treatment similar to that required 
for mentally retarded individuals, which 
dlsa.bllity originates before such indiVidual 
attains age elghteen, which has .continued 
or can be expeeted to continue indefinitely, 
and whlcll constitutes a substantial handi
cap to such individual. 

"(8) The term 'services for persons wlth 
developmental disabilities' means spedalized 
services or special adaptations of generic 
services directed toward the alleviation of a 
developm.ental disab11ity or toward the 
social, personal, physical, or economic 
ha.bllitation or rehablllta.tlon of an individual 
With such a disabllity; and such term in
cludes -dl-a.gnosls, evaluation, treatment. per-

sonal care. day care dom1cWary care. epeclal 
living arrangements. tra.ln1ng. education. 
sheltered employment. recreation. counseling 
of the individual with such dlsabWty and 
of his family, protective and other aoclal and 
socio-legal services. information and re
lferral services, follow-along services. and 
transportation services necessary ~ assure 
delivery of services to persons with develop
mental disabllitles. 

"STATE CONTROL OF OPERAriONS 
"SEc. 102. Except as otherwise specifically 

provided, nothing 1n this title shall be con
strued as _con!er.ring on any Federal omcer 
or employee the right to exercise any super
vision or control over the adl:nin1strat1on. 
personnel, maintenance, or operation of any 
facUlty for persons with developmental dis· 
abilities with respect to which any funds 
have been or may be expended untler this 
title. 

"RECORDS AND AUDIT 

"SEc. 103. (a.) Each recipient of assistance 
under this title shall keep such records as 
the Secretary shall prescribe, including ( 1) 
records which fully dlsclose (A) the amount 
and disposition by such recipient of the pro
ceeds of such assistance. (B) the total cost 
of the project or undertaking 1n connection 
with which .such assistance 1s given or used. 
and (C) the amount of that portion of the 
cost of the project or undertaking supplied 
by other sources. and (.2) such other records 
as will fac1litate an effective audit. 

"(b) The Secretary and the Comptroller 
General of the United States. or any of their 
duly authoriZed representatives, shall have 
access for the purpose of audit and exami
nation to any books, documents. papers. and 
records of the recipients of assistance under 
this title that are pertinent to such assist
ance. 

"SHORT TITLE 

"SEC. 104. This title may be cited as the 
Developmental Dlsabilltles Services a.nd Fa
cilities Construction Act." 

(2) Section 100 and part D of the Act and 
paragraphs (b). (1). and (m) of section 401 
of the Mental Retardation Fa.cll1tles and 
Community Mental Health Centers Con
struction Act of 1963 are r~pealed. 

(d) Sections 137, 138, 139, 140. and 14:1 of 
part C o! the Act are redesignated as sec
tions 135, 136, 13'7, 138, and 139, respectively. 

EFFECTIVE DATE 
SEc. 8. The amendments made by sections 

a. 4, 5, 6, and 7 shall take effect with respect 
to appropriations under the Act for fiscal 
years beginning after June so. 1975. 

REPORT AND STUDY 

SEc. 9. (a) The Secretary of Health. Educa
tion, and Welfare (hereinafter in this sec-. 
tion referred to as the .. Secretary") shall, in 
accordance with section 101(7) -of the Act 
(defining the term "developmental disabil
ity") (as amended by section 7 of this Act) • 
determine the neurological conditions of in
dividuals which should be Included as devel
opmental disabilities for purposes of the 
programs authorized by parts B and c of 
the Act. Within six months of the date of 
enactment of this Act the Secretary shall 
make such determination and shall make a 
report thereon to the Congress specifying the 
neurological conditions which he determined 
should be so included, the neurological con
ditions which he determined should not be 
so included, and the reasons for each such 
determination. After making such report, 
the Secretary shall periodically, but not less 
often than annually, review the neurological 
conditions not so included as developmental 
disabilities to determine if they should be so 
included. The Seereta.ry sha.ll report to the 
Congress the results of each such review. 

(b) (1) The secretary shall contract for the 
conduct of an independent objective study 
to determine (A) if the basis of the defini
tion of the developmental disabilities (as 
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amended by section 7 of this Act) with re
spect to which assistance is authorized under 
such parts B and C of the Act is appropriate 
and, to the extent that it is not, to deter
mine an appropriate basis for determining 
which disabilities should be included and 
which disabilities should be excluded from 
the definition, and (B) the nature and ade
quacy of services provided under other Fed
eral programs for persons with disabilities 
not included in such definition. 

(2) A final report giving the results of the 
study required by paragraph ( 1) and provid
ing specifications for the definition of devel
opmental disabilities for purposes of parts B 
and C of the Act shall be submitted by the 
organization conducting the study to the 
Committee on Interstate and Foreign Com
merce of the House of Representatives and 
the Committee on Labor and Public Welfare 
of the Senate not later than eighteen months 
after the date of enactment of the first Act 
making an appropriation for such study. 

Mr. ROGERS (during the reading) . 
Mr. Chairman, I ask unanimous consent 
that the bill be considered as read, prhlt
ed in the RECORD, and open to amend
ment at any point. 

The CHAffiMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
AMENDMENT OFFERED BY MRS. FENWICK 
Mrs. FENWICK. Mr. Chairman, I offer 

an amendment. · 
The Clerk read as follows: 
Amendment offered by Mrs. FENWICK: On 

page 2, strike out lines 12 through 14 and 
insert in lieu thereof the following: "and by 
inserting after '1975' the following: 'and 
$5,000,000 each for the fiscal years ending 
June 30, ~976, and September 30, 1977' ." 

On page 5, strike out lines 8 through 10 
and insert in lieu thereof the following: 

·~SEc. 131. For allotments under section 132, 
there are authorized to be 'appropriated 
$38,000,000 each for the fiscal years ending 
June 30, 1976, and September 30, 1977." 

Mrs. FENWICK. Mr. Chairman, I rise 
in support of this measure. Some may 
wonder why I have introduced an amend
ment such as this. I am deeply concerned 
about our handicapped children. My 
work in the legislature at home em
phasized the sheltered workshops for the 
handicapped. My own son has had 
dyslexia. I know what it means in the life 
of a child. 

The only 1·eason I bring this up, Mr. 
Chairman-and I address myself to the 
chairman-is something that is a matter 
of principle. In this House, time after 
time, we offer legislation with automatic 
escalator clauses. I wish so much that 
we could structure these bills for 3 
yeat·s, certainly, to show a continuing 
support for important measures as this. 
What could be more important? But we 
should not build in an escalator clause 
that simply tells everybody to go ahead 
and spend, "you will not have to justify 
your programs, the money is going to 
be there; spend it." 

Of all programs, this is one of the best 
and I am going to vote for it no matter 
what happens; but somewhere somebody 
has to speak out. 

I do wish that we would remember that 
t he people of this country are carrying a 
terrible debt. We must somehow keep 
hold of our future spending. We should be 
considering n~xt year, perhaps, that the 
dysJ.exia program may have insufficient 
funds. Then we can pass a supplemental 

authorization, as we have on so many 
other things. Why not have a continuing 
practice of doing this? 

My amendment would raise from 
$4,250,000 to $5 million the university 
grants, and would raise from $32,500,000 
to $38 million the grants to States. It 
would continue special projects at $12 
million. If we need other special proj
ects, we ought to vote them next year. 
That is the point of this amendment. It 
is not to frustrate a wonderful program. 

Mr. HASTINGS. Mr. Chairman, I rise 
in opposition to the amendment. 

I do so, Mr. Chairman, with a great 
amount of concern for what the gentle
woman from New Jersey (Mrs. FEN
WICK) is trying to accomplish. 

I might say to the gentlewoman that 
if on other legislation relating to high
ways, to military and many other mat
ters, I will join with the gentlewoman 
to try to establish a principle of holding 
the line on spending; but I find to try 
to inject that principle into this most 
sensitive area; that is, aid to handi
capped children. The House should not 
impose that principle upon a measw·e 
as important as this one. This principle 
should be in relation to our entire budg
etary problems in this country. 

With that, Mr. Chairman, I rise in 
opposition to this amendment and ask 
it be defeated. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. HASTINGS. I yield to the gentle
woman. 

Mrs. FENWICK. Mr. Chairman, with 
that I ask unanimous consent to with
draw my amendment. I have made the 
point. 

Mr. Chairman, I do not want to delay 
the business of this House. I ask unani
mous consent to withdraw this amend
ment. I just would hope so much that 
the point could be made. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
New Jersey? 

There was no objection. 
The CHAIRMAN. If there are no fur

ther amendments, under the rule the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore <Mr. O'NEn.L) 
having assumed the chair. Mr. HUNGATE, 
Chairman of the Committee of the Whole 
House on the State of the Union, re
ported that that Committee, having had 
under consideration the bill (H.R. 4005) 
to amend the Developmental Disabilities 
Sei·vices s,nd Facilities Construction Act 
to revise and extend the programs au
thorized by that act, pursuant to House 
Resolution 342, he reported the bill back 
to the House. 

The SPEAKER pro tempore. Under the 
rule, . the previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The blll was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 
. Mr. HASTINGS. Mr. Speaker, I ob-

ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evidently 
a quorum is not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 398, nays 5, 
answered "present" 1, not voting 28, as 
follows: 

[Roll No. 116] 

YEAB-398 
Abdnor Daniels, Hinshaw 
Adams Dominick V. Holland 
Addabbo Danielson Holt 
Alexander Davis Holtzman 
Anderson, de la Garza Horton 

Calif. Delaney Howard 
Anderson, Dl. Dellums Howe 
Andrews, N.C. Dent Hubbard 
Andrews, Derrick Hughes 

N. Dak. Derwinski Hungate 
Annunzio Devine Hutchinson 
Archer Dickinson !chord 
Armstrong Dingell Jacobs 
Ashbrook Dodd Jarman 
Ashley Downey Jeffords 
Aspin Downing Jenrette 
AuCoin Drinan Johnson, Calif. 
Badillo Duncan, Oreg. Johnson, Colo. 
Bafalis Duncan, Tenn. Johnson, Pa. 
Baldus duPont Jones, Ala. 
Baucus Early Jones, N.C. 
Bauman Eckhardt Jones, Okla. 
Beard, R.I. Edgar Jones, Tenn. 
Beard, Tenn. Edwards, Ala. Jordan 
Bedell Edwards, Calif. Karth 
Bell Eilberg Kasten 
Bennett Emery Kastenmeier 
Bergland English Kazen 
Bevill Erlenborn Kelly 
_Biaggt Eshleman Kemp 
Biester Evans, Colo. Ketchum 
Bingham Evans, Ind. Keys 
Blanchard Fascell Kindness 
Blouin Fenwick Koch 

• Boggs Findley Krebs 
Boland Fish Krueger 
Bolling Fisher LaFalce 
Bonker Fithian Lagomarsino 
Bowen Flood Latta 
Brademas Florio Leggett 
Breckinridge Flowers Lehman 
Brinkley Foley Lent 
Brodhead Ford, Mich. Levitas 
Brooks Forsythe Litton 
Broomfield Fountain Lloyd, Cali!. 
Brown, Calif. Fraser Lloyd, Tenn. 
Brown, Mich. Frenzel Long, La. 
Brown, Ohio Frey Long, Md. 
BroyhUI Fulton Lott 
Buchanan Fuqua Lujan 
Burgener Gaydos McClory 
Burke, Cali!. Gibbons McCloskey 
Burke, Fla. Gilman McCollister 
Burke, Mass. Ginn McCormack 
Burleson, Tex. Gonzalez McDade 
Burton, John Goodling McFall 
Burton, Phillip Gradison McHugh 
Butler Grassley McKay 
Byron Green Macdonald 
Carney Gude Madden 
Carr Guyer Madigan 
Carter Hagedorn Maguire 
casey Haley Mahon 
Cederberg Hall Mann 
Chappell Hamil ton Martin 
Chisholm Hammer- Matsunaga. 
Clancy schmidt Mazzoll 
Clausen, Hanley Meeds 

Don H. Hannaford Melcher 
Clawson, Del Hansen Metcalfe 
Clay Harkin Meyner 
Cleveland Harrington Mezvinsky 
Cochran Harris Michel 
Cohen Harsha Mikva 
Collins, Dl. Hastings Milford 
Collins, Tex. Hayes, Ind. Miller, Calif. 
Conable Hays, Ohio Miller, Ohio 
Conlan Hebert Mineta 
Conte Hechler, W.Va. Minish 
Cornell Heckler, Ma.ss. Mink 
Cotter Hefner Mitchell, Md. 
Coughlin Heinz Mitchell, N.Y. 
D' Amours Helstoski Moakley 
Daniel, Dan Hicks Moffett 
Daniel, Robert Hightower Mollohan 

W., Jr. Hillis Montgomery 
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Moore Robinson 
Moorhead, Rodino 

Calif. Roe 
Moorhead, Pa. Rogers 
Morgan Roncallo 
Mosher Rooney 
Moss Rose 
Mottl Rosenthal 
Murphy. m. Roush 
Murtha. Rousselot 
Myers, Ind. Roybal 
Myers, Pa. Runnels 
Natcher Ruppe 
Neal Ru~ 
Nedzl Ryan 
Nichols St Germain 
Nix Santini 
Nolan Sarasln 
Nowak Sarbanes 
Oberstar Satterfield 
Obey Scheuer 
O'Brien Schneebell 
O'Hara Schroeder 
O'Neill Schulze 
Ottinger Sebelius 
Passman Sharp 
Patten Shipley 
Patterson, CalifShriver 
Pattison, N.Y. Shuster 
Pepper Sikes 
Per~ Simon 
Peyser Skubitz 
Pickle Slack 
Pike · · Smith, Iowa 
Poage Smith, Nebr. 
Preyer Snyder 
Price Solarz 
Pritchard Spellman 
Quie Spence 
Quillen Staggers 
Railsback Stanton, 
Randall J. William 
Rangel Stanton, 
Rees James V. 
Regula Stark 
Reuss Steed 
Rhodes Steelman 
Richmond Steiger, Ariz. 
Riegle Steiger, Wis. 
Rinaldo Stephens 
Roberts Stokes 

NAY8-5 

Stratton 
Stuckey 
Studds 
SUllivan 
Symington 
TAlcott 
Taylor, :Mo. 
Taylor, N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van Deerlln 
Vanderveen 
Vanik 
Vigorito 
Waggonner 
Walsh 
Wampler 
W-axman 
Whalen 
White 
Whitehurst 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, 

Charles H ., 
Calif. 

Wilson. 
Charles. Tex. 

Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Tex. 
Zablocki 
Zeferettl 

Burlison, Mo. McDonald -Bymms 
Crane Seiberling 

ANSWERED "PRESENT"- 1 
: t. 

." .. · ~ 
VanderJagt 

NOT VOTING-28 
Abzug Ford, Tenn. 
Almbro Giaimo 
Barrett Goldwater 
Breaux Hawkins 
Conyers .Henderson 
Corman Hyde 
Diggs Landrum 
Esch McEwen 
Evins, Tenn. McKinney 
Flynt .Mathis 

So the bill was passed. 

Mills 
Murphy, N.Y. 
Patman 
Pressler 
Risenhoover 
Rostenkowsld 
Sisk 
Weaver 

The Clerk announced the following 
pairs: 

Mr. Murphy of New York with Mr. Breaux. 
Mr. Rostenkowskl with Mr. Corman. 
Mr. Henderson with Mr. Landrum. 
Ms. Abzug with Mr. Weaver. 
Mr. Ambro with Mr. Conyers. 
Mr. Ford of Tennessee with Mr. McKinney. 
Mr. Evins of Tennessee with Mr. Goldwater. 
Mr. Giaimo with Mr. Diggs. 
Mr. Slsk with Mr. McEwen. 
Mr. Barrett with Mr. Mathis. 
Mr. Flynt wUh Mr. Hyde. 
Mr. Hawldns'Wlth Mr. Risenhoover. 

The result {)f the yote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. ROGERS. Mr. Speaker, I ask 

unanimous consent that all Members 
may hav.e 5 legislative days in which 
to revise and extend their remarks on 
the bill just passed. 

The SPEAKER pro tempore <Mr. 
O'NEILL) . Is there objection to the re
quest of the gentleman from Florida? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM
MERCE TO F%E REPORT ON H.R. 
4115, THE NURSE TRAINING ACT 
EXTENSION 
Mr. ROGERS. Mr. Speaker, I ask 

unanimous consent that the Committee 
on Interstate and Foreign Commerce 
have until midnight tonight to file a 
report on H.R. 4115, the Nurse Training 
Act Extension. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from Florida? 

There was no objection. 

AUTHORIZING SUPPLEMENTAL AP
PROPRIATIONS TO THE NUCLEAR 
REGULATORY COMMISSION FOR 
FISCAL YEAR 1975 
Mr. PRICE. Mr. Speaker. I ask unani

mous consent that the bill (H.R. 4224) 
to authorize supplemental appropria
tions to the Nuclear Regulatory Com
mission for fiscal year 1975 be consid
ered in the House as in the Committee 
of the Whole. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentleman 
from Dllnois? 

There was no objection. 
The Clerk read the bill, as follows: 
Be it enacted. by the Senate and. HCYUSe 

of Representatives of the United. States of 
America in Congress assembled., That there 
is authorized to be appropriated to the Nu
clear Regulatory Comm1sslon to carry out 
the provisions of section 261 of the Atomic 
Energy Act of 1954, as amended, and section 
305 of the Energy Reorganization Act o! 
1974, $50,200,000 for fiscal year 1975. 

Mr. PRICE. Mr. Speaker. I move to 
strike the last word. 

Mr. Speaker, this bill provides for 
authorization of supplemental appro
priations of $50,200,000 for the Nu
clear Regulatory Commission for fiscal 
year 1975. The Nuclear Regulatory Com
mission came into being on January 19 
of this year as a result of the division 
of the Atomic Energy Commission pur
suant to the Energy Reorganization Act 
of 1974. These additional funds are re
quired for three reasons: First, for car
rying out the provisions of that act; 
second. for license fee refunds required 
because of two recent U.S. Supreme 
Court decisions; and third, to replace 
funds which would otherwise have been 
available in the NRC budget from reve
nues. 

Specifically, $9.5 million will be used 
for partial refunds of license fees col
lected over the past "7 years which ~re 
in excess of amounts which weuld be 
acceptable under the new Supreme Court 
standards. An additional $32.8 million 
is to replaoe anticiparod revenues which 
under the budget system followed by the 
Atomic Energy Commission were avail
able for budgetary purposes. The Nuclear 
Regulatory Commission's budget will 
consist entirely of appropriated funds, 

and thus will not be dependent on reve
nues. NRC revenues will be deposited to 
the u.S. Treasury as miscellaneous re
ceipts, in the same manner as the reve
nues received by other Federal regulatory 
agencies. 

The remaining $7.9 mllllon is for es
tablishing certain new functions required 
for NRC to function as a separate agen
cy, such as a budget group and nonregu
latory legal services, and for conducting 
several special studies required by the 
Energy Reorganization Act. These 
studies are primarily in the areas of 
safety and safeguards. 

In summary. this request does not rep
resent an expansion of the operations 
of the Nuclear Regulatory Commission. 
It merely allows this new agency to com
ply with the law which created it, I 
urge this body to approve the additional 
authorization so that the Commission 
can continue unabated the careful and 
effective regulation of civil atomic en
ergy applications. 

Mr. ANDERSON of nlinois. Mr. 
Speaker. I move to strike the requisite 
number of words. 

Mr. Speaker, I join with the gentle
man from illinois in support of this au
thorization. The committee has carefully 
revi.ewed this requ.est. We conducted open 
hearings at which NRC testified and were 
questioned on the need for these funds. 
We are satisfied that NRC must have 
these funds if they are to proceed as di
rected by the Energy Reorganization Act. 
The committee voted without dissent to 
report favorably on this bill. 

The requested funds will permit NRC 
to carry out studies related to nuclear 
safety and safeguards which were man
dated by the Reorganization Act. and also 
to maintain its careful regulation of the 
nuclear industry. while establishing the 
new functions that are required because 
of its separation from the much larger 
research and development organization 
of the Atomic Energy Commission. Fur
thermore, the objectivity of that regula
tion will be enhanced by the decision not 
to retain revenues received for use by the 
agency. 

I believe this authorization is clearly 
required in the public interest. I hope 
that it can be handled expeditiously by 
the Congress so that these needed sup
plemental funds will be available at an 
early date to the Nuclear Regulatory 
Commission. 

Mr, PRICE. Mr. Speaker, I move the 
previous question. 

The previous question was ordered. 
The bill was ordered to be engrossed 

and read a third time, was read the third 
time and passed, and a motion to re
consider was laid on the table. 

Mr. PRICE. Mr. Speaker, pursuant to 
House Resolution 367 I call up from the 
Speaker's table the bill <S. 994) to au
thorize supplemental appropriations to 
the Nuclear Regulatory Commission for 
fiscal year 1975, and ask for its immedi
ate consideration in the House, 

The Clerk read the title of the Senate 
bill. 

s. 994 

Be tt en-aeted. by the Senate and House ot 
Representatives of the Untted. States {)/ 
.Amelica tn C.ongre88 assembled, That tbere 
is authorized 1;o be approprla.ted to the .Nu-
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clear Regulatory Comm1sslon to carry out 
the provisions of section 261 of the Atomic 
Energy Act of 1954, as amended, and section 
305 of the Energy Reorganization Act of 1974, 
$50,200,000 for fiscal year 1975. 

The Senate bill was ordered to be read 
a third time, was read the third time 
and passed, and a motion to reconsider 
was laid on the table. 

A similar House bill CH.R. 4224) was 
laid on the table. 

LEGISLATIVE PROGRAM: 
<Mr. RHODES asked and was given 

permission to address the House for 1 
minute.> 

Mr. RHODES. Mr. Speaker, I take 
this time to request of the distinguished 
acting majority leader, the gentleman 
from California <Mr. McFALL) if the 
gentleman is in position to do so, to in
form the Members of the House as to 
the program for the balance of the week, 
if any, and the program for next week. 

Mr. McFALL. Mr. Speaker, if the dis
tinguished minority leader will yield to 
me for that purpose, I will be happy to 
respond to the request of the gentleman 
from Arizona. 

Mr. RHODES. Mr. Speaker, I yield 
to the gentleman from California. 

Mr. McFALL. Mr. Speaker, there ls 
no further legislation fer today, and 
upon the announcement of the program 
for next week I will ask that the House 
go over until Monday. 

'Tile program for next week is as 
follows: 

Monday is District day, and there are 
no bills scheduled on the District Day 
Calendar. The other bill scheduled on 
Monday is H.R. 5398, Emergency Home 
Owners Relief Act, with an open rule and 
1 hour of debate. 

On Tuesday we will consider the Pri
vate Calendar, following which we will 
take up the second supplemental ap
propriations bill for :fiscal year 1975, 
which is as yet unnumbered. We w1ll then 
take up House Joint Resolution 375, 
additional appropriations for Veterans' 
Administration, :fiscal year 1975. 

Then for Wednesday and the balance 
of the week we wm take up the education 
appropriations bill for :fiscal year 1976, 
which is as yet unnumbered; 

H.R. 46, Youth Camp Safety Act, with 
an open rule and 1 hour of debate; 

House Joint Resolution 46, amend
ments to the Code of Official Conduct; 

H.R. 4975, Amtrak Improvement Act 
subject to a rule being granted; and ' 

H.R. 4111, Securities Exchange Act 
amendments, subject to a rule being 
granted. 

Of course, conference reports may be 
brought up at any tlme, and any further 
program, as the gentleman from Arizona 
knows, will be announced later. 

Mr. RHODES. I thank the distin
guished acting majority leader. 

Mr. Speaker, I would further ask the 
distlngu1shed acting majority leader, the 
gentleman from Calirornia <Mr. Mc-
FALL), U he will permit me to ask an
other question: I presume there wU1 be a 
joint session thfs evening of the Con
gress, to meet at 9 p.m., for the purpose 
of receiving a message from the Presi
dent of the United States? 

,~ CXXI--63o-Part 8 

Mr. McFALL. If the gentleman will 
yield, as I understand it, the President 
will speak at 9 o'clock, and we would 
be in recess as soon as the routine busi
ness is :finished on the :floor, until prob
ably 8:30. 

The SPEAKER pro tempore. The 
Chair will state that when the recess is 
declared the House will be in recess un
til the hour of 8:40p.m. this evening. 

Mr. McFALL. Mr. Speaker, I thank the 
gentleman from Arizona for raising his 
inquiry. 

ADJOURNMENT TO MONDAY, 
APRIL 14, 1975 

Mr. McFALL. Mr. Speaker, I ask unan
imous consent that when the House 
adjourns today it adjourn to meet on 
Monday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 

DISPENSING WITH BUSINESS IN 
ORDER UNDER THE CALENDAR 
WEDNESDAY RULE ON WEDNES
DAY NEXT 
Mr. McFALL. Mr. Speaker, I ask unan

imous consent that the business in 
order under the Calendar Wednesday 
Rule may be dispensed with on Wed
nesday next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from California? 

There was no objection. 

SPRING MEETING OF THE INTER
PARLIAMENTARY UNION 

<Mr. JARMAN asked ana was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. JARMAN. Mr. Speaker, Colombo, 
Sri Lanka, was the scene last week of 
the annual spring meeting of the Inter
parliamentary Union. It presented par
liamentarians from some 60 countries an 
opportunity once again to reflect upon 
several pressing problems before the in
ternational community. International 
economic relations, nuclear nonprolifera
tion, decolonization, women's rights and 
education illustrated the diversity' and 
breadth of the parliamentarians' con
cerns. 

Eleven Members of the Congress-two 
from the Senate and nine from the House 
of Representatives-participated on the 
U.S. delegation to these meetings. It was 
my honor and privilege to lead our 
delegation and to help coordinate its 
activities. 

Sri Lanka, with its aspirations for eco
nomic and social development, but pos
sessing real obstacles to progress, was an 
appropriate location for the parliamen
tarians to consider development and in
ternational economic cooperation. 'Ibe 
Economic and Social Committee sought 
to develop, 1n a cooperative atmosphere, 
balanced and realistic guidelines for im
proved international economic relations 
reflecting the interdependence of o~ 
times. Representatives LEE HAMILTON and 
GOODLOE BYRON represented the United 
States on this committee. 

In its conclusions, the committee: 
Reiterated the importance of increased 

aid from the industrial countries but also 
stressed the need for the developing : 
countries to provide realistic opportu
nities for investment; 

Called for steps to increase the produc
tion of food and fertilizers in the de
veloping countdes; 

Emphasized that the developing coun
tries also have an obligation to utilize 
their own resources and bring about nec
essary internal structural reforms; 

Urged greater stabil:ty in the prices of 
raw materials, and establishment of a 
more equitable relationship between the 
prices of raw materials and manufac
tured goods. 

The Political Committee, on which 
Senator ROBERT STAFFORD and Congress
man EDWARD DERWINSKI represented the 
United States, called on all States to en
dorse the nonproliferation treaty, a prime 
goal of the United States. To this end 
the committee urged nuclear powers t<i 
negotiate further reductions in nuclear 
arms in order to stimulate the confidence 
of both nuclear and near-nuclear coun
tries in the concept of nonproliferation. 
The committee endorsed the wider shar
ing of nuclear technology for peaceful 
purposes but warned that strict interna
tional safeguards must be maintained 
against diversion to nuclear weapons 
production. 

The committee also urged further steps 
to bring about a ban on the use of chemi
cal weapons and to explore ways to over
come the use of environmental modifica
tion techniques which could have harm
ful effects on human welfare. 

Representatives J. HERBERT BURKE and 
BoB CASEY represented the United States 
on the Committee on Non-Self Governing 
Territories and Ethnic Questions. The 
committee reaffirmed its dedication to 
ending colonialism in Africa and to 
tringing about improvements in the situ
ation in Southern Rhodesia and South 
Africa. 

Under the chairmanship of Congress
man ROBERT McCLORY, the Union's Edu
cational, Scientific, and Cultural Com
mittee considered the use of audiovisual 
aids in strengthening educational sys
tems throughout the world. Films, ex
hibits, and discussions arranged by 
Chairman McCLORY illustrated the po
tentialities of the media for enhancing 
the reach of teaching programs. Com
gressman DAvm SATTERFIELD also repre
se~ted the United States on this Com- ~ 
m1ttee. 

In the Parliamentary. Juridical and 
Human Rights Committee, Senator 
THoMAS MciNTYRE and Congressman 
CLAUDE PEPPER represented the United 
states in discussions on the prohibition 
of torture, forms and methods of voters• 
participation ln the legislative process, 
and women's rights. The Committee's 
recommendations re:fiected CLAUDE PEP
PER's request for a strong declaration 
calling for the fullest. measure of equal
Ity and justice for women. The COmmit-
tee made several suggestions for addi
tional legislation designed to achieve this 
goal. 

The Interparliamentary Council met 
Aprll 5 to consider these recommenda
tions and other proposals for the agenda 
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of the 62d Interparliamentary Confer
ence to be held in London September 4 
to 12, 1975. Congressman DERWINSKI and 
Senator STAFFORD serve as U.S. represent
atives. The Council accepted the recom
mendations of the study committees, de
scribed above, and agreed to add the 
Middle East question at London. It re
jected a North Korean request to use 
the conference agenda as a sounding 
board for anti-American propaganda. 

En route to the United States, our 
delegation spent 2 days in Israel under 
the auspices of the Israel Knesset and its 
Interparliamentary Union Group. We 
met with Prime Minister Yitzhak Rabin, 
Foreign Minister Yigal Allon, and De
fense Minister Shimon Peres. Members of 
our delegation were guests at a dinner 
hosted by the Prime Minister and at a 
luncheon at the Knesset hosted by the 
speaker of the Knesset, Israel Yeshay
ahu. These meetings in Jerusalem, cou
pled with a tour of the Golan Heights 
and a kibbutz in northern Israel, pro
vided the U.S. delegation an excellent 
insight into the situation in Israel and 
its outlook on current peace efforts. 

The Israeli leaders emphasized that 
territory was of great strategic signif
icance to Israel's security and could not 
be given up for verbal assurances from 
neighboring Arab countries which did 
not constitute a firm commitment to 
peace. They expressed regret that the 
Egyptian Government had refused to 
consider constructive Israeli suggestions 
conveyed through Secretary Kissinger 
just before the termination of his latest 
peace mission. Israel, they said, fully 
supports early resumption of peace ef
forts. It is confident about its participa
tion in a resumed Geneva Conference, 
but believes no concrete results will 
emerge without careful preparation. It is 
Important, they stressed, that the Arab 
leaders do not succeed in driving a wedge 
between Israel and the United States. 
A settlement of the Palestinian problem 
can take place only in the context of a 
settlement with Jordan over the eastern 
borders of Israel. 

Israeli leaders welcome American mili
tary and financial support and hope the 
United States will continue its unique 
role in the Arab-Israel negotiating proc
ess. However, they underlined that Israel 
is fully prepared to rely on its own wits 
and resources to defend its interests, 
particularly in view of recent events in 
Southeast Asia. 

Members of the U.S. delegation ex
pressed understanding of Israel's views 
and noted that the American Govern
ment and people fully support Israel's 
security. Speaking candidly, we reminded 
the Israeli leaders that Israel's position 
in the aftermath of the latest peace ef
forts appeared unduly inflexible to many 
American observers. Some wondered 
whether America's or Israel's longer 
term interests were adequately served by 
present trends and attitudes in the Mid
dle East. However, both sides agreed on 
the imperative of continuing efforts for 
an early and lasting peace settlement. 

INTRODUCES BILL TO MAKE CIA 
ACCOUNTABLE TO CONGRESS 

The SPEAKER pro tempore. <Mr. 
McFALL). Under a previous order of the 

House, the gentleman from Illinois (Mr. 
FINDLEY) is recognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, in past 
weeks, investigations have indicated ex
tensive activity by the Central Intelli
gence Agency inside the United States, 
much of it in express violation of its 
charter under the law. Indeed, the cur
rent Director of the CIA, in a report to 
the President, has confirmed that over 
the years the Agency has infiltrated a 
number of domestic protest and antiwar 
groups, read the mail of private citizens, 
and amassed intelligence files on at least 
10,000 Americans. These investigations 
have led to a number of surprise resig
nations from within the CIA hierarchy. 

While all of this was going on, appar
ently no one in the legislative branch of 
Government was kept informed. In fact, 
one of the great weaknesses in our in
telligence network is the generally held 
conviction that the CIA works only for 
the President, that the Agency has no re
sponsibility whatsoever to the Congress. 
In fact, prominent CIA officials have re
cently stated that they would lie to 
Members of Congress and other Govern
ment officials if they felt it necessary. 

Several congressional committees are 
now making their own examinations and 
further revelations may yet lead to crim
inal prosecution. 

The CIA was formed to serve the for
eign policy and national security inter
ests of the United States and not to 
engage in covert domestic surveillance 
operations. The restrictions of the 1947 
National Security Act barred the CIA 
from domestic "police, subpena, and law 
enforcement powers or internal secu
rity functions." And yet, we are informed 
by former Director Richard Helms that 
the CIA is ''involved in irreconcilable 
conflicts of priority and interest." 

Although most domestic surveillance 
has been triggered by CIA operations 
overseas, all too often these operations 
have been in clear violation of domestic 
laws. 

Such abuses are by no means a recent 
development, but merely a recent dis
covery. There is evidence to suggest that 
the CIA has been operating on the do
mestic front in apparent violation of its 
charter for at least the last 15 years. 

The problem facing our country is 
twofold: First, to define the proper role 
of a secret agency in our free society; 
and second, to make that agency prop
erly responsible to the Government and 
the people it serves. 

While the CIA was originally created 
to provide the Government as a whole 
with precise intelligence information, it 
has functioned as the private agency of 
the executive branch, virtually ignoring, 
and ignored by, the Congress. It has been 
free to function since its inception with 
few directives and virtually no oversight 
from Congress. Cloaked in unprece-
dented secrecy, the CIA has easily with
stood scrutiny, insulated from harsh 
criticism and controvery for the better 
part of three decades. . · 

Even after the recent disclosm·es and 
massive publicity, I feel I am still safe 
in saying that only a dozen or so Mem
bers of Congress have any idea how 
much the CIA spends each year. Public 
guesswork indicates that the sum is 
somewhere in the n eighborhood of $2 

billion per year. I would hope that no 
Member of Congress was aware that 
these funds were financing plainly ille
gal domestic spy activities. Even those 
members of the congressional commit
tees under whose jurisdiction oversight 
of the CIA falls admit they had no idea 
such activities were taking place. 

In the 3 years since former Senatm· 
John Sherman Cooper and I introduced 
a bill to provide Congress with more in
telligence information supplied by the 
CIA, a number of unfortunate incidents 
have transpired and the resultant contro
versy has pointed out the need for some 
changes in the basic law. In addition to 
making the CIA responsive to the needs 
of both the Congress and the Executive, 
it is clear that sanctions must be pro
vided when the Agency oversteps the 
bounds of legality. 

The bill I am introducing today would 
help to meet the two problems I have 
set forth. First, the bill would require 
the CIA to report regularly to the House 
International Relations and Senate For
eign Relations Committees and the 
Armed Services Committees of both 
Houses. The reports would deal with all 
"intelligence information collected by 
the Agency concerning relations of the 
United States to foreign countries and 
matters of national security." 

The bill also requires the CIA to re
spond fully and completely to any of 
these four committees and to provide 
them with any and all information re
quested, as well as an analysis of such 
information, 

Second, the bi!l provides stiff criminal 
pem~Jties for violation by members of the 
CIA or any other person of the statutory 
prohibition against engaging in domestic · 
police, law enforcement, or internal 
security functions. Any person willfully 
committing such an act can be fined and 
imprisoned up to 3 years. The bill also 
reiterates Congress' prerogative to hold 
in contempt any CIA employee who mis
leads or fails to respond fully to any one 
of the four .congressional committees 
charged with oversight responsibilities. 

I believe this bill will strengthen and 
protect those functions essential to our 
national security and foreign interests 
and, at the same time, fortify the free
doms and liberties guaranteed to the 
American people by the Constitution of 
the United States. 

The bill follows: 
H .R. 5873 

A bill to amend the National Security Act of 
1947, as amended, to keep the Congress 
bet ter informed on matters relating t o 
foreign policy and national security by 
providing it with intelligence information 
obtained by the Central Intelligence 
Agency and with analysis of such infor 
m ation by such Agency 
Be it enact ed by the Sen at e and Hou se 

of Representatives of the United States of 
America in Congress assembled, That section 
102 of the National Security Act of 1947, as 
amended (50 U.S.C. 403), is amended by add
ing at t h e end thereof the following new 
subsections: 

"(g) It shall also be the duty of the Agency 
to inform fUlly and currently, by means of 
regular and special reports to, and by means 
of special reports in response to requests 
made by, t he Commit tees on Armed Services 
a n d Foreign Affairs of the House of Repre
sent at ives and the Committees on Armed 
Ser vices and Foreign Relations of the Senate 
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regarding intelligence information collected 
by the Agency concerning the relations of 
the United. States to foreign countries and 
matters of national security, including full 
and current analysis by the Agency of such 
information. 

"(h) Any intelligence information and any 
analysis thereof made available to any com
mittee of the Congress pursuant to subsec
tion (g) of this section shall be made avail
able by such committee, in accordance with 
such rules as such committee may establish, 
to any Member of the Congress who req,uests 
such information and analysis. Such infor
mation and analysis shall also be made avail
able by any such committee, in accordance 
with such rules as such committee may estab
lish, to any officer or employee of the House 
of Representatives or the Senate who has 
been (1) designated by a Member of Con
gress to have access to such information and 
analysis, and (2) determined by the commit
tee concerned to have the necessary security 
clearance for such access." 

"(1) Any person who willfully violates or 
disregards the first proviso of subsection (d) 
(3) of this section shall be deemed guilty of 
a misdemeanor, and shall be fined not more 
than $5000, and imprisoned in the peniten
tiary not more than three years. Violations 
of this section shall be cognizable before any 
court. civU or mllltary, competent to try the 
same. 

"(j) Any employee of the Agency who will
fully misleads the Congress or a Committee 
or subcommittee thereof, or who willfully 
falls to respond fully and completely to a 
request of the Congress or a duly authorized 
committee acting under subsection (g) shall 
be punishable under 2 U.S.C. 192-194 and 18 
u.s.c. 1621. 

LEGISLATION TO AMEND THE IN
TERNAL REVENUE CODE OF 1954 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Alaska <Mr. YoUNG) is rec
ognized for 5 minutes. 

Mr. YOUNG of Alaska. Mr. Speaker, 
today I wish to introduce an identical 
bill introduced by my Alaskan colleague, 
Senator STEVENS. This bill is to amend 
the Internal Revenue Code of 1954 to 
permit a deduction for expenses incurred 
by a taxpayer in making repairs and 
improvements on his personal residence. 

This bill, if it became public law, could 
help to alleviate many existing problems 
by facilitating home improvements and 
repairs, by stimulating new economic 
activity and the creation of additional 
jobs, and by the conserving of badly 
needed energy. 

Specifically, my bill would permit the 
deduction of ordinary and necessary ex
penses paid during the taxable year for 
the repair or improvement of property 
used by the taxpayer as his principal 
residence~ Qualified repairs and im
provements would include painting, pa
pering, carpentry work, plumbing, elec
trical insulation work, roofing and glaz
ing, and similar activities. The deduc
tion allowed a taxpayer under this legis
lation would be limited to $1,000 in any 
taxable year. As a further limitation, a 
deduction would not be permitted for 
capital expenditures incurred in connec
tion with the taxpayer's personal resi
dence. Also, the deduction would apply 
only to taxable years ending after the 
date of enactment of this act. 

Mr. Speaker, my bill is designed to ac
complish several important purposes. 
Fh·st, it would help to alleviate the tre-

mendous financial burden imposed on 
residential homeownet·s, who are subject 
to ever increasing property taxes, special 
assessments, and other levies. This tax 
relief woilld be somewhat analogous to 
that already provided to the owners of 
rental and business property under exist
ing law. As you know, such owners are 
permitted to deduct specified amounts 
for the depreciation of their property. 
In addition, section 167 (k) of the In
ternal Revenue Code permits a 5-year 
depreciation of rehabilitation expendi
tures incurred in connection with rental 
property occuped by low- and moderate
income homeowners. 

Second, this bill would make home
ownership more attractive by helping to 
alleviate prohibitive repair costs. As a 
result, more people would have the op
portunity to experience the pride of 
homeownership and the sense of com
munity associated with owning and being 
responsible for one's own dwelling. 

Moreover, the quality of life in many 
areas would be significantly improved 
since more homeowners would have the 
economic wherewithal to make improve
ments and repairs which they postponed 
for lack of sufficient funds. 

This legislation should also have a 
beneficial impact on carpenters, plumb
ers, roofers, painters, electricians, and 
similar workers. all of who have been 
adversely affected by the slump in home 
construction. The beneficial economi.c 
consequences to be derived from in
creased activity in these trades will ex
tend far heyond the workers involved, to 
many manufacturing and service-related 
industries which are heavily dependent 
upon the consumer dollar. Thus, the 
"ripple" effect should stimulate new ac
tivity in many sectors of the economy. 

In my State of Alaska, where residen
tial repair costs are from 25- to 50-per
cent higher than in the lower 48 States, 
this bill would have a very salutary effect. 
All of the factors which I have referred 
to are present but are magnified by our 
very high cost, often deplorable housing 
conditions, rigorous natural environment, 
and high unemployment. As an exam
ple, the unemployment rate in my State 
is usually more than twice the national 
average, and is even greater in rural 
Alaska, where it is not uncommon to 
find villages with from 30- to 100-percent 
unemployment during certain seasons of 
the year. In addition, we have more sub
standard housing than virtually any
where else under the American flag. In 
rural Alaska, almost all of the residential 
dwellings fall far below acceptable 
standards. It is my hope that this bill 
will help alleviate these conditions in my 
own State. 

Objection may, be raised in some quar
ters that there will be a significant cost 
to the Government because of this bill. 
That is not true. Any cost in tax revenue 
loss will be more than compensated by 
the additional income in the construction 
industry this bill will generate. Of course, 
such additional income will be taxable. 
It will directly benefit segments of the 
American economy who are among the 
hardest working and most deserving. 
These are the small laborer, the small 
contractor, the carpenter, the plumber, 
the electrician, and the roofer. They are 
the very people affected by the current 

economic conditions. This bill will put 
needed money back into circulation. 

Such a program has already been at
tempted in Alaska. After the 1960 Fair
banks flood, Alaska faced the problem 
of how to get our people to commence re
building their homes. The State govern
ment devised a similar incentive. This 
provided that the State would make a 
constribution to those people who would 
agree to commence rebuilding in the 
winter. 

President Ford. himself, has advocated 
tax relief for those people wishing to 
make certain energy conserving home 
improvements. Needless to say, once 
these home improvements are begun, 
many people will desire to make other 
improvements. This bill, if enacted, pro
vides a means whereby individuals can 
insulate their homes, thus saving badly 
needed energy as well as providing fi
nancial relief for the homeowners who 
make these important improvements. 

These expenses are no more personal 
than many other expenses now deducti
ble under Federal tax law. These include 
interest payments and real property 
taxes. Homeowners have traditionally 
been able to transfer their basis when 
they immediately purchase a new prin
cipal residence. Such a bill will specifi
cally assist low-income families to own 
their own homes. This will put the dream 
of homeownership closer to many families 
who could otherwise not afford it. This, 
itself, is a worthy objective. It will also 
encourage the repair of rental dwellings 
used by the owners as their principal 
place of residence, thereby benefiting 
both owner and tenant. 

In a time when millions of Americans 
live in substandard housing, this bill will 
permit thousands of homes to be re
paired. Although the only repairs au
thorized under this bill are those that are 
truly necessary, many poor Ameri
cans are unable to afford even the most 
necessary repairs to their homes. This 
legislation will upgrade the health, 
safety, and comfort of an these people. 

This bill will equalize the treatment 
accorded dllTerent taxpayers. ~dlords 
1·enting property may now deduct the 
cost of repairs to the rental portion of 
the property as business expenses. This 
will permit them to do the same for the 
entire dwelling if they live in 1t them
selves. 

Mr. Speaker, for all of the reasons that; 
I have outlined today, I urge favorable 
consideration of this legislation in the 
94th Congress. 

I include my bill at this point in the 
RECORD: 

H.R.-
A bill to amend the Internal Revenue Code 

of 1954 to allow a deduction for expenses 
incurred by a taxpayer in making repairs 
and improvements to his. residence 
Be it enacted by the Senate and. House oj 

Representatives oj the United States of 
America tn Congress assembled, That (a) 
part VII of subchapter 1 of the Internal 
Revenue Code of 1954 (relating to additional 
itemized deductions for individuals) is 
amended by redesignating section 219 as 
section 220 and by inserting after section 
218 the following new section; 

"SEC. 219. REPAIR OK. Il4PKOVEMEN'F . OF TAX
PAYER'S REsiDENCE. 

"(a) ALLOWANCE. OF DEDUCTION--There 
shall be allowed as a deduction the ordinary 
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and necessary ex-r::: enses paid during the tax
able year for the repair or improvement (in
cluding painting, papering, carpentry work, 
plumbing, electrical work, roofing and glaz
ing, and any similar items) of property used 
by the taxpayer as his principal residence. 

"(b) LIMITA'~"TONS .-The deduction allowed 
a taxpayer under this section shall not ex
ceed $1,000 for any taxable year. No deduc
tion may ~ allowed under this section With 
1·espect to any capital expenditure.". 

(b) The table of sections for such part VII 
is amended by striking out 
"Sec. 219. Cross references." 
and inserting in lieu thereof 
"Bee. 219. Repair or improvement of taxpay

er's residence. 
"Sec. 220. Cross references.". 

(c) Section 62 of such Code (relating to 
definition of r..djusted gross income) is 
amended by inserting after paragraph (8) the 
folloWing new paragraph: 

"(9) REPAIR OR IMPROVEMENT OF TAXPAYER'S 
RESIDENCE.-The deduction allowed by sec
tion 219.". 

SEc. 2. The amendments made by this Act 
shall apply only with respect to taxable years 
ending after the date of the enactment of 
this Act. 

H.R. 5062, MAGNETOHYDRODYNAM
ICS RESEARCH, DEVELOPMENT, 
AND DEMONSTRATION ACT 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Montana <Mr. BAucus) is rec
ognized for 5 minutes. 

Mr. BAUCUS. Mr. Speaker, today I 
reintroduced H.R. 5062, the Magneto
hydrodynamics Research, Development, 
and Demonstration Act. I want to thank 
those many colleagues who have ex
pressed their concern over the electrical 
energy crisis facing this Nation by join
ing in sponsorship of this bill. I am con
fident their number will continue to 
grow. 

Our endeavors of several weeks ago in 
connection with the surface mining bill 
were more than adequate to focus atten
tion on the importance of coal. There 
can be no question that coal will play 
an important role in meeting America's 
future energy needs. One of the most 
critical of these needs is in the field of 
electrical power generation. If we are 
to burn coal to generate electricity, we 
should do it with maximum efficiency and 
minimum damage to the environment. 
We should get every possible watt of elec
tricity from that coal while employing 
every practical means of preventing the 
ruination of our air, our water, and our 
land. 

The word "magnetohydrodynamics" 
may be hard to spit out for many of 
us, but it offers the potential of increas
ing electrical output from burning coal 
by 50 percent. The process promises a 
dras·tic reduction of sulphur and nitrogen 
dioxides emissions, and allows recovery 
of these substances for beneficial uses. 
It promises to reduce dramatically the 
need for water in cooling electrical gen
erators. If ever there has been a time 
when such a process was needed, that 
time is now. 

Many of us, I know, are aware that 
magnetohydrodynamics, or MHD, is 
being tried in other countries. The most 
substantial advances are those of the 
Soviet Union. The Russians are prepar
ing a large MHD pla...~t for integration 

into the Moscow power system. Today 
we Americans discuss the need for accel
erating development of MHD engineer
ing test facilities and commercial demon
stration plants. About 3 weeks ago, the 
Russians ran an actual test of their 
MHD pilot plant and ge-:1erated enough 
electricity to serve the needs of 100,000 
Moscow residents for half an hour. Un
less Congress rises to the challenge, Mr. 
Sveaker, it will be a long time before 
such an advanced test can be eonducted 
in America. 

I want to emphasize that this bill 
actively promotes development of all 
phases of MHD, wherever they occur. 
The bill does not preempt or dimi-:1ish 
development of other energy resources 
or technologies. The bill's supporters 
recognize the urgent need for rapid de
velopment of every alternative source 
of energy, and the need for maximum 
participation by the private sector. 

Congress has supported MHD in the 
past, but time has intensified the demand 
for the benefits MHD can provide. The 
demand is nationwide. Hence the need 
for a national program, the kind this 
bill provides. This is not a mere effort 
to grease the technological machinery 
with Federal money. tn addition to 
reasonable authorizations, the bill con
tains carefully constructed provisions 
for how the money is w be spent, how 
!nformation and data gained through 
the program are to :Je disseminated, and 
how tht> Energy Research and Develop
mt-nt Administration is to carry out its 
mission with respect to M:HD. For fiscal 
year 1976, the bill would authorize an 
amount not to exceed $50 million. For 
each fiscal year thereafter through 1930, 
the bill authorizes an amount not to ex
ceed $1 00 million. These authorizations, 
together with provisions f:lr tbe direc
tion of MHD research and development, 
are aimed at achieving an operational 
commercial demo-:1stration project by 
the mid-1980's. 

Next year this Nation will celebrate 
its 200th birthday. I think it would be 
very fitting, Mr. Speaker, to enter our 
third century of national life with a 
sane and viable plan for meeting the 
energy needs of our people. While our 
national achievements have been stag
gering, too ofta.~ our tendency has been 
to put off pressing problems until they 
become actual crises. There are many 
who argue persuasively that already the 
energy crisis has become an uncontrol
lable monster, that massive realine
ments of policy and practice are needed 
if it is to be solved. I believe that one of 
the most sane, sensible things this Con
gress could do would be to provide a 
workable mea.-:18 of utilizing an abundant 
resource with wisdom and effectiveness. 
Coal is that resource. It is available now. 
It can provide more time for effecting 
needed changes for eventual conversion 
to new energy sources. Let us begin our 
third century with responsible action, 
the kind embodied in this bill. 

IMMIGRATION ACT AMENDMENTS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Texas <Mr. WHITE) is recog
nized for 5 minutes. 

Mr. WHITE. Mr. Speaker, since the · 
16th District of Texas, which I have the 
honor of representing, enjoys a lengthy 
international boundary with the Republic 
of Mexico, it is natural that I entertain 
an exceptional interest in, and concern 
for, the burgeoning illegal alien problem 
this country is suffering. My concern ex
tends beyond the problem itself to focus 
on the people involved-not only the il
legal aliens, but the legal resident aliens 
and the hundreds of thov.sands of citi
zens of Latin American descent who are 
concentrated in the southwestern and 
western border States. The illegal alien 
problem must pe solved, and I am as de
termined to bring solutions about as any 
Member of the Congress. However, since 
I believe strongly that proposed solutions 
must take into account that special con
ditions exist in border areas that do not 
necessarily affect the rest of the country, 
my position on this question has tended 
to become misunderstood at times. 

Therefore, I want to enter in the CoN
GRESSIONAL RECORD testimony which I 
presented at recent hearings on H.R. 982 . 
before the House Judiciary Committee on 
Immigration. Citizenship and Interna
tional Law: 

TESTIMONY OFFERED BY CONGRESSMAN 
RICHARD C. WHITE 

Mr. Chairman and Distinguished Members 
of t he Committee: -

First, may I commend this Committee for 
recognizing through your actions that the 
illegal alien problem is very significantly 
contributing to the economic troubles this 
country is presently attempting to overcome. 
It is needless to take the Committee's time 
by describing the gravity and the national 
dimensions of the problem. This has already 
been clearly spelled out and validated in a 
continuing series of reports from the Immi
gration and Naturalization Service and 
through research and hearings by this Com
mittee. I would only briefly reiterate the in
creasingly recognizable consequences or the 
very telling financial strain this problem is 
causing to this country-unemployment due 
to illegal aliens holding jobs, education costs, 
welfare and public health costs, and even 
an effect on our international balance of 
payments posture. My purpose, rather, is to 
offer sincere and what I feel are well-pred
icated suggestions li'or meaningful and work
able solutions. 

Pirst, I should like to mention to the 
Committee that I represent the 16th District 
of Texas, a district which enjoys a 352.2-mile 
common boundary With the Republic of 
Mexico. Further, I am a native-born resi
dent of the City of El Paso, the principal 
city in my District, and a city which joins 
with Juarez, Mexico, to form the largest 
metropolitan complex on the U.S.-Mexlco 
border. Prior to coming to Congress I prac
ticed law in El Paso, including some immi
gration law. I, therefore, have a long-stand
ing familiarity with the problem of illegal 
aliens, a problem which only in recent years 
has achieved nationwide recognition. 

I want to stress to the Committee that I 
am not here to oppose any attempt for solu
tion to this growing problem, nor to con
d.emn any particular bill; rather, I want to 
suggest refinements to HR-982 and possible 
inclusion of additional features which :r feel 
would strengthen the blll and make it more 
effective toward rectifying and ultimately 
solving the illegal alien problem. I address 
myself to HR-982, since this is the vehicle 
the Committee has chosen to help solve the 
present dilemma. I am not going to dwell 
on the obvious discrimination that will re
sult against any prospective employee who 
might be suspected to be an alien because 
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of appearance or spoken accent. This is a 
very real objection voiced by several who 
know the border. 

As a alternative, the Commissioner of the 
Immigration and Naturalization Service and 
the Under Secretary of Labor suggested 1n 
previous testimony before your Committee 
that an improved social security card system 
could be considered. Designation of citizen
ship or alien status on a social security card 
was part of a plan I had devised-which I 
now only briefly mention-to provide that 
employers check all social security cards, re
port alien designees to the INS, who could 
in turn utilize computers to sift through 
such designees for illegal aliens. Failure to 
notify the Immigration Service of employees 
whose social security card designates them 
as aliens would be a penalty. 

As I read HR-982, and as I have discussed 
it with Federal prosecutors, the penalty pro
visions as now constructed are unenforceable 
against a calculating employer. Further, 
these provisions directly violate some of the 
basic principles of civil and criminal law and 
the American jurisprudence system. First, 
why is the bill as now proposed unenforce
able against a willful violator? Because, as 
the Commissioner of the Immigration and 
Naturalization Service and the Acting At
torney General inferred in previous testi
mony before this Committee, a clear loop
hole is provided by the following language: 

.. An employer ... shall not be deemed to 
have violated this subsection if he has made 
a bona fide inquiry ... a signed statement 
in writing in confOl'mity with regulations 
which shall be prescribed by the Attorney 
General ... shall be deemed prima facie proof 
that such employer . . . has made a bona 
fide inquiry.'' (Emphasis provided) 

You can be sure that under this language 
anyone who desires to hire illegal aliens 
knowingly and with impunity will secure the 
proper forms and have the allen sign one. 
This in effect shifts the burden of proof to 
the United States, and under the realities 
of evidence, it would be an impossible and 
highly expensive burden to meet. 

Regarding the violation of the basic Amer
ican principles of fair hearing, confrontation 
of witnesses, and the opportunity to present 
new evidence, I point to the provisions com
mencing on Page 4 of the bill. Subsection 
(b) (2) states: 

.. If, on evidence or information he deems 
persuasive, the Attorney General concludes 
that an employer, agent or l'eferrer has vio
lated the provisions of paragraph ( 1) , the 
Attorney General shall serve a citation on 
the employer, agent or referrer informing 
him of such apparent violation." (Emphasis 
provided) 

The idea of establishing guilt on informa
tion for an apparent violation smacks of star 
chamber proceedings and, if challenged in 
court, the act could be vulnerable to a Con
stitutional question. Equally important is 
the fact that there is no provision here for 
input on the part of the accused individual. 
You can say that no fine :flows immediately 
from the citation, but I call your attention 
to the structure of the sanctions which make 
the citation a predicate for the civil fine on 
a second charge and a. criminal fine and/ or 
imprisonment on a. third charge. 

Pyramid structuring of the sanctions de
mands that the accused be afforded a clear 
opportUnity to present his evidence from the 
onset, or :first step. If you wish to have an 
administrative step that wlll allow the ac
cused an opportunity to present his evidence, 
I suggest that the bill be rewritten to allow 
the alleged violator the chance of refuting 
the allegations of the citation by presenting 
a swol'n statement, which would negate the 
citation. If he submits a false sworn state
ment, then he is subject to the legal pro
ceedings applicable to such an offense-false 
swearing Js a criminal o1l'ense. It 1s this sworn 
statement which should be regwa<l in terms 
of prima facie evidence. 

Subparagraphs (b) (3) and (4) in refer
ence to the second phase of the sanctions 
provide: 

"If, in a proceeding ini·tiated within two 
years after the service of such citation, the 
Attorney General :finds that any employer .•• 
thereafter violated the provisions of para
graph (1), the Attorney General shall assess 
a penalty of not more than $500 for each 
alien ... A civil penalty shall be assessed .•• 
only after the person charged . . . has been 
given an opportunity for a hearing and the 
Attorney General has determined that a. vio
lation did occur . . . The hearing shall be of 
record and conducted before an immigration 
officer ... in accordance with the require
ments of title 5, section 554 of the United 
States Code." 

The bill does not specifically state that a 
full hearing based on evidence take place for 
the $500 fine by the Attorney General. In 
subjecting the employer to a civil penalty, 
an opportunity for hearing is provided, but 
it is before an immigration officer and not a 
court of law. If an accused person is assessed 
a penalty by the Attorney General and for 
some reason fails to respond, the finding 
stands. 

Furthermore, the conspicuous absence of 
an opportunity for the accused to present 
his evidence before a. court of law, under the 
rules of evidence is extremely material, par
ticularly because these first and second 
phases are the predicate for a prison sen
tence in the event there is a third charge. 
I also point out that "opportunity" for hear
ing could mean a fine could be levied with
out an actual hearing. What other fines are 
levied without the actual presence of the 
accused? 

Subparagraph (b) (5) states: 
"In any such suit or in any other suit 

seeking to review the Attorney General's de
termination, the suit shall be determined 
solely upon the administrative record upon 
which the civil penalty was assessed and the 
Attorney General's findings of fact, if sup
ported by substantial evidence on the record 
considered as a whole, shall be conclusive." 

This means the findings by an immigration 
officer who may or may not be trained in 
law. In addition, there is no opportUnity to 
present new evidence. Suppose the person 
was given the opportunity for hearing and 
for some reason failed to appear. The immi
gration officer could levy the assessment and 
develop the administrative record from the 
information-which could be hearsay-on 
hand. According to the bill, this adminis
trative record is conclusive and again would 
be a basis for the fine and criminal sanc
tions provided for a third violation charge. 
Assume that a person in fact was not guilty 
of the first violation nor the second charge, 
but failed to respond. On the third charge of 
a violation, though it may have actually 
been his first, he could be sent to the peni
tentiary and fined up to $1,000. 

The right of appeal to a Federal Court 
should definitely be given to one upon whom 
an assessment has been made, with an oppor
tUnity to present his evidence de novo. 

Subparagraph (c) states: 
Any employer or person who has been as

sessed a civll penalty under subsection (b) (3) 
which has become final and thereafter vic. 
lates subsection (b) (1) shall be guilty of a 
misdemeanor and upon conviction thereof 
shall be punished by a fine not exceeding 
$1,000, or by imprisonment not exceeding 
one year, or both, for each alien . . . 

But there is no time Umitation. Suppose 
a man has been cited and fined on two 
violations, and after twenty years is accused 

· of another violation. Can the previous two 
findings be used as a basis for a third charge 
twenty years later and therefore make him 
subject to a crtmtnai proceecHng? Or should 
there be a time limit written into the blll 
between the first two violations and the 
third charge of a violation? · 

Can we say we have done justice to the 
American ·public when in our haste and 

need to find a solution to a serious problem, 
we violate some basic precepts of jurispru
dence which have taken centuries and the 
refinements of several civilizations to 
develop? 

Having been raised on the border, I have 
lived with the realities of border culture and 
coexistence and I know that Federal laws do 
not always fit the local situation. That is 
why we have a federated system of govern
ment and we theoretically leave to the States 
those matters which should not be legislated 
by a federal government. 

My district relies heavily upon farming and 
ranching. Farming is one of the mainstays 
of our balance of payments and has helped 
to sustain a high standard of living for the 
people of this country. In my area farming 
is done by irrigation, which requires an addi
tional number of man hours to develop a 
productive crop. Cotton, alfalfa, livestock 
and other produce are grown in my district. 
In order to produce a crop of minimal profit 
and to help furnish this country with the 
food and fiber it needs, it is necessary to have 
a labor source available for what is often 
referred to as stoop labor. 

The realities of the present indicate there 
is very little unskilled labor available in this 
country. A higher minimum wage for agri
cultural workers has been enacted, but other 
programs such as welfare and food stamps
as important and useful as they are-have 
helped to create a group of indolent persons 
who are able, but not willing, to accept cer
tain types of employment. I am not saying 
there are not people in our communities who 
could not do this needed unskilled labor, but 
in developing programs which we in Congress 
found necessary to help sustain those who 
are unable to earn a decent living, we are 
seeing that many of those who were pre
viously employed on ranches and farms can 
receive as much compensation to sustain 
themselves by doing no work and drawing 
food stamps and welfare payments. In certain 
parts of the country-where the costs of 
living is lower-we can find even fewer people 
who will accept agricultural labor. Such is 
the situation all along the U.S.-Mexico 
border. 

The farmers and ranchers must conse
quently look elsewhere for the unskilled work 
force necessary for such a livelihood. The 
available labor source has been from Mexico 
from workers who are eager to accept such 
employment. HR-982 has been stalled in the 
Senate for several sessions and the reasons, 
as you well know, were partly because no 
provision was contained to furnish a source 
of agricultural a.nd unskilled labor-alien 
or otherwise-which is absolutely imperative 
to the southern and southwest regions. I 
do not propose a reinstitution of the bra
cero program, although it succeeded in slow
ing down the number of illegal aliens. I 
understand and realize that there were 
abuses of that program. But what I have pro
posed in the past, and propose to you now
with revisions to meet the objections raised 
at the times I have tried to amend the 
Rodino bills-will help solve this very real 
dilemma. 

I suggest an amendment to HR-982 which 
will merely expand and define an existing 
program of admission of aliens under the 
temporary category. I propose to spell out 
the procedures by which an individual em
ployer can contract with an individual alien 
for specific terms of employment. I propose 
that an employer can hire an alien for up 
to one year at a time, renewable for up to 
three aggregate years, for a particular job 
under terms stipulated by the Secretary of 
Labor, and carefully controlled by the Sec
l'etary, particularly to ascertain that there is 

no domestic labor source of able and willing 
workers. The terms would also insure no ex
ploitation of the alien. Unlike my previous 
bill, r propose to allow lateral transfer of em
ployment. 

To obviate any charge of involuntary ser-

- -"' 
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vitude, by amendment would allow th e alien 
to obtain other jobs with other emplcyers 
in the U.S. without having to return to biB 
native country, as long as the alien goes 
through the same proces.J of certification by 
the Labor Departme:1t, and stlll be subject 
to the ceiling of t:· rce aggregate years of con
tracted employment in the U .8. Unsk1lle::l 
labor 13 not dome1tically available and It no 
such provlS!on of law is made t:> provide 
timely acce::s to such Iaber, trere is no way 
that you are going to succeed, I dQn't be
lieve, in preventing or dissuading emplcyera 
from hiring lllegal aliens who want to work in 
Johs that 'llUSt be done. 

U.S. em!)loyers do not want to hire illegal 
aliens. If they could find le3al labor in the 
U.S. labor market-citizens or legal aliens
they would hire them. Employers are under 
the fia.t of the minlmum wage law and they 
are not desirous of violating it. It tecomes, 
then, incumtent upon us to provide that 
labor because I cannot see how in the near 
future that we. ca'!l force unemployed U.S. 
workers to take j()bs they don't want. I ask 
you as Americans to give the farmers and 
ranchers the relief they need, to llve and 
let llve, be~ause what you do in this bill 
will also atfe~t your area of the country
in the food and fiber that your constituents 
enjoy and in our continued high standard of 
living. 

In closing, Mr. Chairman and Honorable 
Members of the Committee, I would like to 
stress that I, as much as any legislator in 
the Congre.:;s. wOUld like to see the accom
plishment of operative and effe:::tive amend
ments to the. Immigration and Nationality 
laws-probably more. than many of the Mem
bers of Congress considering the geographical 
location of my District. In this context, I 
want to inform you that I ha\e had a series 
of very productive meetings with the Com
missioner of the Imm13ration and Natural
ization Servi::.e. General Chapman has 
stressed to me ~at he needs the realization 
of three co:1slderations in order to cope 
effectively with this monumental problem
namely, a penalty title to discourage the open 
hiring of lllegal aliens, a sizable increase ln 
his manning tables, and the institution of a 
new, secure alien identification card system. 

You are 1::1 the process of providing a 
penalty title, and I strongly urge your at
tention to and consideration of the sug
gestions I have made in this area. In addi
tion, I would suggest th~ advlsabillty of this 
Committee to statutorily provide for the in
crease 1n the INS manning tables and for 
!und.ing of the pro!)osed new alien ldenti
flcatlon card system, rather than leaving 
these integral parts of the overall program 
to the discretion of the budget and appro
priation procedures. 

Thank you >ery much for this opportunity 
to present this testimony which, I assure 
you, has been offered constructively and 
hopefully wlll r~eive favorable considera
tion from this Committee. 

NEWSMAN HONORED AS OUT
STANDING "YOUNG LEADER" 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Massachusetts <Mr. MOAKLEY) 
is recognized for 15 minutes. 

Mr. MOAKLEY. Mr. Speaker, it Is 
with great pleasure that I speak in rec
ognition of the personal and professional 
accomplishments of Mr. Maurice Lewis. 
Mr. Lewis was recently named by the 
Boston J9 ycees as one of the city's 10 
outstanding young leaders of 1975. 

Mr. Lewis is a newsman for WNAC-TV, 
located in Boston, Mass. He currently 
serves as anchorman for the station's 
Saturday news broadcasts as well as for 
WNAC's weekly "Black News" program. 

Maurice Lewis is a fine journalist. His 
reporting background includes investi
gative stories. urban affairs, and polltica.l 
coverage~ 

I have known Maurice Lewis for many 
years and have been greatly impressed 
by the accuracy and high st'~ndards 
consistently displayed in his work. 

I have been equally impressed with 
the concern which Mr. Lewis has shown 
for the Boston community. In the years . 
th~t he has lived in Boston, he has made 
outstanding contributions on behalf of 
the people of the city. Mr. Lewis h'-'ls de
voted numerous hours of his time in ~P
pearing before youth groups, lecturing 
on image projection and positive roles for 
young people. 

Mr. Lewis has also been named to the 
board of directors of both the Boston 
Urban League and the Boston 200 Bi
centennial Committee. His record of 
community involvement has been an in
spiration to Bostonians in every walk of 
life. 

Maurice Lewis• commitment to the 
city of Boston is reflected by the awards 
that he has received for community ae
tion. He has been honored by the Rox
bury action program and has received 
the Jan Matzlinger Award for outstand
ing community service. He was selected 
as one of the Boston Jaycee's outstand
ing young leaders from among thousands 
of young men and women, all highly re
spected for their service contributions to 
our city. 

In these often disheartening times. Mr. 
Speaker. it gives me immense satisfac
tion that the achievements of so fine an 
individual as Maw·ice Lewis have been 
duly noted and honored. 

PENNSYLVANIA ASSOCIATION OF 
BROADCASTERS HONORS GOV. 
MILTON SHAPP 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania <Mr. FLoon> is 
recognized for 5 minutes 

Mr. FLOOD. Mr. Speaker, at the recent 
annual congressional dinner of the Penn
sylvania Association of Broadcasters, 
The Honorable Milton Shapp, Governor 
of the Commonwealth of Pennsylvania 
was presented the organization's highest 
award, in recognition of his service to the 
State and the citizens of Pennsylvania. 
Mr. Shapp, I might add, was one of the 
pioneer organizers of cable television sys
tems in the State, and because of his 
enterprising efforts, hundreds of thou
sands of persons were able to receive a 
television signal in the days when the 
medium was but an infant. 

The a ward was most deserved. and I 
commend the Pennsylvania broadcasters 
for their choice. 

At the same dinner, an inspiring, 
original prayer was offered by Roy Mor-
gan, chief of WILK Radio, Wilkes-Barre, 
a long time member of both the National 
and Pennsylvania Association of Broad
casters, and one of the original organizers 
of radio in Northeastern Pennsylvania. 
Mr. Morgan, who is a member of the na
tional board of directors of the .Associated 
Press Broadcasters. is regarded as one 
of the leading citizens of Northeastern 
Pennsylvania. He is a well know patron 

of the arts and manages to find time to 
serve as a critic of theatrical and cultural 
affairs for the Wilkes-Barre Times 
Leader. He has given generously of his 
time and capabilities to serve on the 
board of directors of several key regional 
hospitals and medical programs. Roy 
Morgan's inspirational concern for his 
medium and his fellow broadcasters is 
evident in the following invocation which 
he offered at the Broadcasters' dinner at 
the Washington Hilton Hotel: 

SPEECH BY RoY MORGAN 

Good evening, l.ord . . . he::e we are once 
agail.l on Your threshold-Your selected 
le.:tders in the Halls of Congre'3s and the 
State offices of Pennsylvania and Your willing 
servants in the modern world of electronic 
communications. . . . 

Gatlwred here tonight not in the so-often 
referred to "adversary" situation, but rather 
as dedicated workers ln Your vineyards of 
Government and information to do our own 
thing in the way that You have called upon 
us to dQ it. As we bow our heads ln prayer, 
wa recognize our dependence on You-in all 
ways, at all times--in Ut&rally everything we 
do. 

We realize that too often as we have tried 
to help solve the problems or thts world, 
we have in essen<:e only further contributej 
to them. 

Our communication ha-s been something 
less than perfect both with You and with 
our fellow man and woman. 

We acknowledge that it is You who are 
both legislator and communicator-all things 
in one for all times and for all eternity. We 
are but an extension of Your law and spirit 
in this so temporal world. 

Help us as legislators an1 Government ad
ministrators as we seek to translate Your 
Wishes inro law and services for our peo
ple ..•. 

A1J broadcasters as we attempt to phrase 
Your manifest hopes for Your people Into de
slrab!e ends and goals. May this friendship 
and fellowship be translated into joint acts of 
accomplishment that shall reflect honor on 
us all. 

Inspire and rupport us in the days and 
weeks that lie ahead. . . . 

Grant us the strength to do what is right 
ln Thy name. Amen. 

HEW'S WITCHHUNT 

The SPEAKER pro tempore. Under a 
previous order of the House~ the gentle
man from Oregon (Mr. AuCom> is rec
ognized for 5 minutes. 

Mr. AuCOIN. Mr. Speaker, Oregon 
State Senator Walter F. Brown, a dis
tinguished attorney from my home State 
and a member of the faculty of North
western School of Law. has sent me a 
very distressing article alleging that Mc
Carthyism still lives in the Public Health 
Service. 

At the request of State Senator Brown, 
I am submitting the article "HEW's 
Witchhunt," for entry into the CoNGREs
SIONAL RECORD. The article, written by 
Marjorie Heins, was first published in 
the December 1974 issue of the Progres
sive. The article follows: 

HEW,s WrrcHHUNT 
(By Ma.rjorle Hems) 

Dr. James Kahn has a large world map 
over the desk in his study with pins. stuck 
in all the places he has traveled. Many of 
the pins are ln the tropics, a region for which 
Kahn has a special fondness. perhaps be
cause of the five years he lived tn CUer
navaca, Mexico. as a child. While stllt at 
Harvard Medical School 1n 1967. he applied 
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to the u.s. Public Health Service for admis- that I would be victimized like my father, 
sion to the center for Disease Control, which I didn't participate in any political groups 
sends doctors overseas to battle with tropi- and certainly didn't sign any petitions." 
cal illness. Impressed with Kahn's travel and Such caution did not impress the HEW 
language experience (he is fluent in Spanish security officers, Gulka and Sterbinsky, whose 
and Portuguese}, the Public Health Service purpose in interviewing Dr. Kahn was ap-

ccepted him with a commission as major, parently to augment their records of left
~ begin in July 1069 after completion of · wing activities years ago. Kahn proved no 
h is residency. He w~ promised overseas as- help. He said he didn't know if his father 
signments and advanced training in tropical had been a Communist and asked wh:at rele
medicine. vance this had to himself. Gulka replied th~t 

The Public Health Service is part of the Kahn might have been influenced by ~lS 
Department of Health, Educat ion, and Wel- father; children often are. At th~s pomt 
fare, a government agency not ostensibly Kahn said he did not want to contmue the 
concerned with high-security matters. Y~t interview without. the" aid of legal c~unsel. 
HEW has its own security system, a rellc He saw Gulka wnte, Int erview termmated 
of the 1950s, which has persisted relatively at approximately 10:30 a.m. when Dr. Kahn 
unchanged to this day. In 1969, Science maga- refused to answer questions about the Com
zine published an article about blacklisting munist Party." 
within HEW; it was quickly picked up by Kahn was frightened and upset b y , the 
other publications, including Newsweek, interview. "The things that hurt most, he 
which repor ted that many scientists thought says, "were the digging into my father's 
HEW "more zealous about security clear- grave and the· aura of intimidation about the 
ances than the Department of Defense." entire proceeding." He wrote at the time, 
HEW security Director Frederick Schmidt "If I should retain my commission but be 
responded by denying the existence of a denied the privileges that normally accrue t o 
blacklist, but an attorney who had studied officers in the Center for Disease Contro~, I 
the situation wrote, "Officially, blacklists are will regard this as I would regard my haVIng 
condemned but the operat ion of the system been refused a commission in the first place. 
itself encourages bureaucrats in the bowels My reason is that we are living in a country 
of the appointing agencies to make them up where failure to pass this security clearance 
and use them anyway." is tantamount to some kind of leprosy. It is 

James Kahn was taken by surprise in Feb- a stigma which stays with a human being 
ruary 1969, when he l'eceived an urgen~ call like my father all his life. Being a physician, 
from an HEW personnel office~ asking hrm to it means loss of potential advancement in 
fly to Washington immediately. On arrival, academic medicine and virtually no funding 
he was interviewed by two HEW security from the Government for research." 
officers, John Gulka and William Ste.rbinsky. A few days after his interview, Kahn called 
"What impressed me most at the t1me was HEW to inquire about his status. Gulka 
the voluminous security file in front of them would not tell him. Kahn said Gulka did 
on one James B . Kahn," he recalls. He had ask " if I had any more information for his 
not been active politically. office and further suggested that if I did he 

The interrogators asked Kahn if he had might be able to get me an answer on when 
ever been arrested. He strained his memory he would be in communication with the 
and came up with a few passport and visa Public Health Service. I regarded this as not
hassles during his travels, and participation too-cleverly disguised blackma\1. He wanted 
in a Harvard band prank which led to a few some information about my father in return 
minutes frivolously spent in a New Haven for which he seemed to suggest I might get 
jail. Having exhausted this route, the security security clearance." 
officers turned to the major business of the Dr. Howard Hiatt, Chief of Medicine at 
interview. "It began with a question from Beth Israel Hospital in Bost ou, where Kahn 
Mr. Gulka," Kahn remembers. was then a resident, called Gulka, offering 

"'Your father is dead now, isn't he?' himself and others in the Harvard medical 
"I answered, 'Yes, he has been dead for six community as character references for Kahn. 

years.' Gulka told Hiatt no further information was 
"'We have information th~t your :~:her being solicited, but effectll.vely repeated his 

was a member of the Commumst Party. offer of security clearance in exchange for 
Kahn's father Gordon was, in fact, a prom- information about Gordon Kahn. Dr. Hiatt 

1nent blacklisted Hollywood screenwriter and then called the Surgeon General, Dr. William 
a vocal opponent of the House Un-American stewart, who arranged for Kahn's admission 
Activities Committee during its vintage years. to the PHS, but warned him that he had 
In 1947 he had been subpoenaed by HUAC better get used to the idea of security inter
along with the men who eventually became views and be prepared to answer questions 
known as the Hollywood Ten, and he had in the future. 
been scheduled to testify next when the up- In July 1969, Kahn set off for the Center 
roarious hearings were called off. He partie!- for Disease Control in Atlanta. He was given 
pated in the campaign to defend the Ten, charge of the parasitic disease drug service 
and wrote a book, Hollywood on Trial, which and awaited the overseas assignments which 
chronicled this opening battle between had been promised. As the months went 
heretics and inquisitors--a battle which was by, he saw other doctors, often less quali
decisively won by the inquisitors and which fied, given these assignments while he was 
resulted in blacklisting throughout the en- passed over. When he asked questions, he 
tertalnment industry. was told not to make waves. When he was 

When Gordon Kahn was threatened with overheard discussing the problem with 
another HUAC subpoena in 1950, he joined friends, his superiors took him to task for 
the expatriate community in Cuernavaca indiscretion. 
rather than face the likelihood of a jail sen- Eventually, a sympathetic officer told Kahn 
tence for contempt of the Committee. His that his security clearance had been held 
family-James was eight at the time-joined up. Kahn found himself in a limbo 111 which 
him after nine months. In 1955, the Kahns there were not formal charges against him, 
returned home and settled in New Hamp- yet he knew he was being discriminated 
shire, where Gordon successfully defied the against. His superiors resented it when he 
state attorney general's loyalty investigations sought the help of Atlanta civil liberties 
and wrote under a pseudouym until his lawyer Charles Morgan. Inquiries from the 
death in 1962. James Kahn responded to the CDC to HEW Security Chief Schmidt were 
famlly dislocations and to the harassment handled by a bureaucrat; Kahn could not 
they suffered in the late McCarthy era in communicate with HEW personally. 
New Hampshire by becoming cautious about In February 1970, HEW finally confirmed 
politics. "I assiduously avoided political en- that Dr. Kahn's security status was clouded 
gagements," he says of his high school years. because he had refused to answer questions 
"Probably because of some unconscious fear at his interrogation. He wa.s invited to Wash· 

ington for another interview. He insisted on 
bringing his lawyer, although HEW forbade 
it. 

By this time, Kahn was as much concerned 
with his future 1n public medicine as with 
his shoddy treatment at the CDC. He was 
both intrigued and shaken by the existence 
of a large security file 1n his name; he want· 
ed to know what was ln it so that he could 
clear himself. Attorney Morgan explained 
that this would almost certainly be forbid
den; according to President Eisenhower's 
original security order (an expansion of the 
Truman loyalty program for Federal em
ployes} , as well as a later executive ordel 
an d the 1966 Freedom of Information Act, 
material in individual security files need not 
be 1·evealed, presumably because such reve
lation would destroy the "confidentiality" of 
sources. 

Security Chief Frederick Schmidt con
ducted t he second interview. Kahn recalls, 
"Schmidt explained that the matter was sim
ple enough-! had allegedly walked out on 
t he interview. Morgan reminded him that 
t here were merely some specific questions I 
had chosen not to answer, to wit , those re 
Gordon. Schmidt said he would be glad to 
resume the interview, as they had wanted to 
see t he last t ime if I would take advantage 
of any opportunity to testify, in effect, that 
Gordon was a Communist. He put it this 
way : 'Give Dr. Kahn a chance to comment 
on som e information we have concerning 
certain subjects.' What was more, Mr. Mor
gan could walt outside while the question
ing went on. IV"a. Morgan said he was going 
to remain present. Schmidt said that it was 
not a tribunal and therefore no lawyer could 
be present." Kahn interjected that he 
thought a CDC officer had gotten the opin
ion of HEW General Counsel Manny Hiller 
that a lawyer could be there. Finally Schmidt 
consulted Hiller and relented; both Hiller 
and Morgan observed the second interview. 

"In the first part of the interview,'' Kahn 
recalls, "the questions were formal state
ments of alleged facts by Schmidt, to wit, 
'Dr. Kahn, are you aware that in a public 
hearing before the House Committee on Un
American Activities in the year 1949 such 
and such a person testified that Gordon Kahn 
was a member of the Communist Party of 
the United States from 1930-something to 
1940-something?' I answered in virtually 
every instance that (a} I had never heard 
the allegation before; (b) I was but seven or 
so years old when it was made; and (c) I had 
never heard of the person making the 
accusation. 

"The second part of the questioning cen
tered on Albert Maltz [one of the Hollywood 
Ten] and his family, none of whom I have 
seen for umpteen years. Schmidt wanted to 
know it I had ever carried messages to Albert 
Maltz or gone to meetings with him. I was 
able to get across, I trust, that at the time my 
society was with his kids, he being thirty or 
more years older than I.'' 

The interview ended ambiguously. Schmidt 
implied that Kahn was in the clear but added 
that no security clearance could be granted 
until the CDC requested that Kahn be given 
an overseas assignment. Back in Atlanta, t h e 
CDC wouldn't request an overseas assign
ment until Kahn had clearance. Further cor
respondence created more confusion: Kahn 
now learned that few of his colleagues had 
security clearance, nor was it required for 
trips less than ninety days long. All that 
was needed was "approval," which Kahn was 
told he now had. Yet no offers were forth
coming. 

When one officer suggested Kahn's name for 
a Biafra relief assignment, the CDC security 
chief rejected it because, he said, Kahn had 
not yet received "clearance." Trips to Peru 
and Brazil-for which Kahn was ideally qual
ified-went to other doctors while phone 
calls went back and forth between Atlanta 
and Washington in an attempt to get 
Schmidt to clear up the confusion. When 
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someone was needed to teach epidemiology in 
El Salvador. Kahn's name was submitted, 
but withdrawn before the list was sent to 

asblngton. (The doctor who got the as
signment had to go to Berlitz first to learn 
Spanish.) 

The career omcers at the CDC apparently 
sensed that assigning Kahn overseas would 
antagonize their superiors in Washington. 
even after he had technically obtained .. ap
proval." Since there was no rule that every
one went overs~as, Kahn could not conclu
sively prove he was being punished, although 
he later did conduct a survey which showed 
that almost every other doctor had been 
asked to go abroad at least once, including 
many who had definitely said at the outset 
they were not interested in overseas assign
ments. Not sending Kahn, in deference to 
HEW security, was a form of not-so-subtle 
pressure on him to volunteer information 
about his father and, perhaps more impor
tant, about his father 's friends still allve. 

So James Kahn completed his two years of 
service Without an overseas assignment and 
returned to Cambridge in July 1971. From 
there he has continued to try to get access 
to his security file. But with a new Washing
ton lawyer, Hal Witt, who volunteers only 
some of his time to the American Civil Li
berties Union, and with the in~vitable bu
reaucratic delays, Kahn has been frustt·ated. 
First Witt had to apply for access to the file; 
when this was routinely denied, he appealed. 
The appeal was lost in the HEW labyrinth for 
several months before tt was denied. Witt 
plans a class action suit in which Kahn 
would be one of several plaintiffs asking to 
examine and expunge their security records. 
Dr. Kahn is now medical director of a unit 
for the treatment of alcoholism in Cambridge 
and a fellow in infectious diseases at Mas
sachusetts General Hospital. 

But James Kahn's Federal employment is 
over. He is seeking access to his :file as a 
matter of individual right, because he claims 
that the existence of such a :file retards his 
professional advancement and that he has 
a right to know its contents. This contention 
strikes at the violation of civil liberties which 
1s central to the whole security system: It 
information in the :files were made available 
to their subjects. the testimony of informers 
could be refuted, as it usually is in the courts. 
The :files would in many cases to be threats 
to the careers of their subjects. or entice
ments to extract testimony, to name names. 

The fact that a massive security system 
still exists is not surprising, and Dr. Kahn is 
hardly unique for having been hurt by it. 
During the period of intense U.S. involvement 
1n the Vietnam war, radical or liberal doc
tors a.pplylng to the Public Health Service 
were sometimes harassed because the security 
chiefs wanted to punish them for their anti
war views by forcing them into the miUtary. 
(The PHS was an alternative to the draft.) 
Kahn's cousin Henry was blacklisted from the 
PHS because he had committed the dual sins 
of appearing at an antiwar rally and signing 
a petition for a memorial to W.E.B. DuBois. 

James Kahn ls unusual among recent 
blacklist victims because the entire source of 
his trouble was his father's activity, a fact 
which Indicates that instead of rejecting the 
witchhunt>s old guilt-by-association doc
trine. HEW has extended it to Biblical pro
portions. The security agents. in their zeal, 
probably violated the constitutional provi
sion that "no attainder of treason shall work 
corruption of the blood or forfeiture except 
during the life of the person attained." This 
might be relevant tf Kahn ever gets to the 
poin~ of trying to expunge hls security file 
of information about hts father. 

The tenacity with which the security ap
paratus conttnues to refine lts ancient flies 
is both remarkable and perverse. Perhaps, in 
thts post-Watergate era. the time is ripe for 
lltigation. backed by vocal protest, to open 
the whole security program to public scru
tiny, or even to dismantle it. 

CITIZENS WILDERNESS BILL FOR 
NATIONAL FORESTS AND WILD
LIFE REFUGES 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Arizona <Mr. UDALL) is recog
nized for 5 minutes. 

Mr. UDALL. Mr. Speaker, I am intro
ducing today an omnibus bill containing 
the wilderness proposals formulated by 
citizen conservationists throughout the 
Nation for 52 units of the national wild
life refuge system and 15 areas in the 
national forest system. 

The administration's wilderness pro
posals for these areas were previously 
Introduced in H.R. 3507 and H.R. 3508 
by my colleague from Arizona <Mr. 
STEIGER). 

I am introducing today's omnibus bill 
by request as a means of placing these 
67 proposals before the House. The Pub
lic Lands Subcommittee, on which I 
serve, will undoubtedly be considering 
m::my of these proposals during the 94th 
Congress. It has been my experience that 
the subcommittee's deliberations are ma
terially assisted by early introduction of 
the contrasting proposals that will be at 
issue. Therefore, while I support most of 
the proposals I reserve judgment on some 
specific items of this bill. I believe it is 
important to bring these proposals before 
the subcommittee. 

These wilderness proposals are the re
sult of field studies by citizen groups in 
the affected States, and they are sup
ported by such national groups as the 
Wilderness Society, Sierra Club, Friends 
of the Earth, and Federation of Western 
Outdoor Clubs. Some of my constituents 
have carried out such studies on areas in 
my district, and I can tell my colleagues 
that the individuals and groups involved 
have done an excellent job of identifying 
the wilderness potential and making a 
well-conceived, factual case for their 
wilderness proposals. This is an out
standing example of public participation 
in Federal decisiorunaking. 

Without this work by citizen conserva
tionists, the only information available 
to the Congress on wilderness proposals 
would be that provided by the adminis
tration. In my experience, we have a 
much better basis for enacting sound 
wilderness legislation as a result of the 
field studies and wilderness proposals by 
these citizens. 

INTRODUCTION OF LEGISLATION 
TO AUTHORIZE USRA LOANS TO 
A RAILROAD IN REORGANIZATION 
(Mr. SMITH of Iowa asked and was 

given permission to extend his remarks 
at this point in the REcoRD and to include 
extraneous matter.> 

Mr. SMITH of Iowa. Mr. Speaker, to
day I have introduced a biB on behalf of 
myself and Mr. McFALL, Mr. MURPHY 
of Dllnois, Mr. STEED, Mr. RAILS• 
BACK, Mr. PluCE. Mr. METCALFE, Mr. 
SHRIVER, Mr. ROSTENKOWSKI, Mr. A.N
NUNZIO, Mr. ALEXANDER, Mr. BEDELL, Mr. 
BLOUIN, Mrs. CoLLINS of TIIinois, Mr. 
ENGLISH, Mr. GRASSLEY, Mr. HARKIN, Mr. 
H'IGHTOWER, Mr. JoNES of Oklahoma, 
Mrs. KEYS, Mr. HALL, Mr. MEZVINSI{Y, Mr. 
O'BRIEN, Mr. RISENHOOVER, Mr. Russo, 
Mr. SIMON, Mr. THORNTON, Mr. PicKLE, 

and Mr. YATES, to amend the Regional 
Rail Reorganization Act of 1973 in order 
to authorize the U.S. Railway Association 
to make loans to a railroad undergoing 
reorganization under section 77 of the 
Bankruptcy Act. 

A copy of this bill appears at the end 
of my remarks. 

When Congress was considering the 
Regional Rail Reorganization Act to as
sist the bankrupt railroads in the North
east, it was recognized that the bank
ruptcy or failure of a railroad which con
nected with one of th~e northeast lines 
would also t.ave severe impact upon the 
northeast railroads. In ord:r to prevent 
the insolvency or bankruptcy of such a 
connecting railroad, Congress amended 
the legislation to authorize loans to a 
carrier which connectE:d with a carrier in 
reorganization and this was done in order 
to provide a source o! financial aid to 
troubled carriers in the Midwest~ such as 
the Rock Island. 

Since the passage of that act, the Rock 
Island, although it has assets in excess of 
indebtedness, developed a severe cash 
flow problem and did not receive suffi
cient income to continue operations and 
was forced to file bankruptcy under sec
tion 77 which allows a railroad to seek 
the protection of the Federal court while 
a plan is being developed so that it can 
again become a viable carrier. Since it 
has now filed for court protEction under 
existing law, the Rock Island cannot be 
granted any loans by the U.S. Railway 
Association. 

My bill will eliminate this statutory 
bar to assistance being provided. Under 
sections 1 and 2 a carrier would not be 
prevented from qualifying merely be
cause it had filed bankrurtcy provided it 
can meet the other requirements set out 
in the act including that there be an as
surance that it can repay the loan. In 
fact. the Government will have more pro
tection and assurance of repayment if 
the railroad loan applicant is in reorgani
zation because the Government could be 
given a first priority or lien upon the r£:.il
road's assets as any such loan could be 
considered an expense of administration 
in the bankruptcy proceedings. 

The present law also requires that the 
loan applicant show sufficient income to 
demonstrate an ability to repay the loan. 
Under section 3 of my bill the USRA 
would be authorized to consider the total 
assets of the loan applicant as compared 
to the indebtedness in order to deter
mine whether there is ample security for 
the Government to make the loan. For 
example. in the case of the Rock Island 
there is ample security as the total assets 
of this railroad amount ta more than 
$100 million with indebtedness of less 
than $100 million. 

Finally, section 4 of my bi!I will assure 
that the granting of any loan will not de
lay formulation of a final system plan 
for the Northeast as the bill expressly 
provides that such a loan applicant can
not participate in the development of 
such a plan. 

BACKGROUND 

The imporhnce of this railroad to the 
Midwest and to the entire Nation cannot 
be overstated. The Rock Island's system 
consists of some 7,500 miles of track in 
some 13 States and is particularly unique 
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in that it is the only railroad which pro
vides shipping for four major cash grains 
and also serves an ·export point of Chi
cago on the Great Lakes and Houston 
and Galveston on the gulf. 

Also, I should point out that this 
granger railroad earns 25 percent of its 
income from the shipment of grain and 
grain products and not only would its 
demise severely affect the :flow of agri
cultural products but it would also dis
rupt the entire economy by eliminating 
employment for 11,000 workers; leave al
most 800 communities and 1,600 grain 
elevators without rail service and also 
would leave thousands of shippers with
out competitive service; and would re
sult in some $2.5 billion in payrolls be
ing threatened or stopped. The current 
situation confronting the Rock Island is 
not new. It merely is another chapter 
on its problems which might have been 
avoided if Government agencies had 
properly performed their functions in 
timely fashion. 

For example, over a decade ago the 
Union Pacific Railroad and the Rock 
Island Railroad believed that a solution 
to the Rock Island's financial woes would 
be a merger of these two carriers. It was 
in 1964 that authority to merge was 
first sought from the Interstate Com
merce Commission which must give its 
blessing to any such proposal. Unfor
tunately, the ICC did not handle the 
merger application in an expeditious 
manner and it was not until late last 
year, over a decade since relief was re
quested, that the ICC even entered a pro
visional order approving it. Had merger 
authority been granted in timely fashion 
it might well have be that the book on 
the Rock Island's problems could have 
been closed. 

We are now confronted, with the stark 
reality of the situation that unless some 
type of Federal loan assistance is made 
available to the Rock Island, there wiD 
be no more Rock Island and we will then 
have to find assistance for all those 
workers and businesses who will suffer. 

It would be misleading to say that 
this bill can be passed in a few days or 
even passed at all. However, after dis
cussion with key Members of Congress 
and with the parties involved, it appears 
that this bill, which would authorize the 
USRA to make a loan to the Rock Island 
if it can meet the other requirements 
of the law, appears to be the best and 
perhaps the only opportunity to keep this 
railroad together as an operating entity. 

I met yesterday with the bankruptcy 
trustee and officials of the Rock Island 
and I have been assured that with a $100 
million Federal loan, which would be 
used for repairs to facilities and rolling 
stock, and with certain changes in ad
ministration of the railroad, the Rock 
Island can be made a viable operation 
and can repay this loan. No one can be 
100 percent sure that the granting of this 
loan will work but the railroad's assets 
are considerable and assure more secu
rity than the Federal Government re
ceives for most loans. 

The company serves an area which is 
rich in business opportunities and which 
is terribly dependent upon the Rock Is
land for transportation. I am convinced 
that it is in the national interest that this 
railroad be given the opportunity to re-

organize and attempt to become a viable 
business performing a very important 
function which is in our national 
interest. 

H.R. 5891 
A bill to amend the Regional Rail Reorga

nization Act of 1973 to authorize financial 
assistance under section 211 to a railroad 
which is in reorganization under section 
77 of the Bankrupt y Act, and for other 
purposes 
Be it enacted by t he Senat e and House 

of Representatives of the Uni ted States of 
America in Congress assembled, 

SEcTioN. 1. Section 211 (a) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 
721(a) ), as amended, is further amended by 
inserting into such subsection after the 
words "financial assistance" the following: 
" (1) as part of a reorganization plan being 
formulated for a railroad in reorganization 
under section 77 of the Bankruptcy Act ( 11 
U.S.C. 205), or (2) ". 

SEC. 2. Section 211 (e) of the Regional Rail 
Reorganization Act of 1973 ( 45 U.S.C. 721 (e) ) , 
as amended, is further amended by striking 
paragraph ( 1) and inserting in lieu thereof 
the following: " ( 1) the loan is necessary to 
achieve the goals of this Act, to prevent in
solvency, or to facilitate a plan of reorganiza
tion adopted pursuant to section 77 of the 
Bankruptcy Act (11 U.S.C. 205) ;". 

SEc. 3. Section 211 (f) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 721 (f)), 
as amended, is further amended by insert
ing after the word "achieved" t he following: 
", or in the case of a railroad undergoing 
reorganization under section 77 o! the Bank
ruptcy Act, that there is reasonable assur
ance that the assets of the railroad are suf
ficient to repay such loan in the event of in
solvency and liquidation". 

SEc. 4. Section 211 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. 721) as 
amended, is further amended by adding 
thereto the following: "(g) Eligibility for or 
the granting of financial assistance to a rail
road under this sect ion as amended herein 
shall not qualify such railroad nor require 
that such railroad be included In a prelimi
nary or final system plan adopt ed pursuant 
to this Act ." 

SECRETARY HENRY KISSINGER: 
TIME FOR REAPPRAISAL 

(Mr. CHARLES H. Wll.SON of Cali
fornia asked and was given permission 
to address the House for 1 minute and 
to revise and extend his remarks.) 

Mr. CHARLES H. WILSON of Cali
fornia. Mr. Speaker, Secretary of State 
Henry ~singer has long held the im
perial view that he and U.S. foreign 
policy were inseparable-a conceit which 
served him well amidst stable world con
ditions. But now, coming on the heels 
of his failure in the Middle East, the 
collapse of South Vietnam has jarred 
Mr. Kissinger so much that he would 
blame the Congress-and, by inference, 
the American people--for "destroying" 
this government through withholding 
military aid. He compounds this allega
tion by irresponsibly claiming that our 
policy vis-a-vis Vietnam has undercut 
our position in the world by causing our 
allies to doubt our reliability. 

On the contrary. Our country has 
sacrificed over 56,000 lives and $150 bil
lion in Southeast Asia, and we need feel 
no shame. We have not witnessed the 
destruction of an independent nation
alist South Vietnam with a will to fight 
for its sovereig-.aty. Since we cannot have 
"abandoned" allies who fled their ene
mies without a fight, it is arrogant of 

Kissinger to question our morality when 
we refuse to channel more money into 
a hopeless situation. 

By Kissinger's statement that he 
would not have negotiated the Paris set
tlement if he had known that Congress 
would place limits on military aid to 
Saigon, he has shown an inability to face 
the consequences of his own failures. 
These failures began when he and Pt·esi
dent Nixon compounded Johnson's folly 
in propping up the shaky Thieu govern
ment through large-scale bombing and 
an extension of the war into Cambodia. 

After the Paris agreement, Kissinger 
made no effort to press President Thieu 
for a political accommodation although 
he must have known that Hanoi would 
surely resume its plans for taking over 
the South. Now, by blaming Congress for 
the fall of South Vietnam, he is acting 
with the petulance of a little boy who 
cannot get what he wants. In this case, 
as in others, he wants to continue pol
icies that have obviously failed. 

But Indochina is just one of the thorns 
in Secretary Kissinger's side these days. 
He has obviously been demoralized by the 
collapse of the Middle East mediation 
effort which he hoped would "crown" his 
diplomatic career. His European policies 
have made enemies of both Greece and 
Turkey while Portugal has lost faith in 
the United States after our refusal to 
support the democratic moderates when 
its dictatorship fell last year. 

The much-touted detente with the 
Soviet Union and China is also in jeop
ardy-if, in fact, it ever really existea. 
Nuclear war was not imminent when 
Hem·y Kissinger came to the White 
House, and the SALT agreements have 
neither arrested nor controlled the 
Soviet/ American arms race. 

Increasingly, our Secretary of State 
has placed himself on a collision course 
with the Congress. Last year, in Austria, 
he publicly threatened to resign unless 
the Senate cleared him of wiretapping 
charges. And, when the Russians pulled 
out of the new trade agreement because 
of a dispute over Soviet emigration, Kis
singer again blamed the Congress for 
his problems. 

Now, in favoring more military aid for 
Saigon with "no terminal date," Secre
tary Kissinger has clearly shown an un
willingness to answer to the will of the 
people. Americans have-rightly-no 
stomach for a renewal of our abortive 
efforts in Southeast Asia, especially when 
we recognize that military considerations 
are, at this point, moot indeed. Yet Kis
singer would have it differently. Ob
viously frustrated by the limitations of 
power in a democracy, no doubt he would 
prefer a monarchy where the Prime 
Minister need not be accountable to the 
people. 

Were President Ford more sophisti
cated and secure in the area of foreign 
affairs, Mr. Kissinger's "reign" as Secre
tary of State might be over. Certainly his 
continued dominance of our foreign 
policy raises some serious questions. For 
example, is this man who orchestrated 
last minute efforts to salvage dying re
gimes qualified to deal directly with 
Communist-controlled Vietnam? And, 
how effective will he prove in the next 
round of Middle Eastern peace talks? 
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HOME HEALTH CARE-PART VI 
<Mr. KOCH asked and was given per

mission to extend his remarks at this 
point 1n the RECORD and to include ex
tl·aneous matter.) 

Mr. KOCH. Mr. Speaker, together with 
78 House cosponsors I have introduced 
H.R. 4772 and H.R. 4774, the National 
Home Health Care Act of 1975. The bill 
has been given equally strong support in 
the Senate where it has been introduced 
as s. 1163 by Senators FRANK Moss 
and FRANK CHuRCH, respective chairmen 
of the Senate Subcommittee on Long 
Term Care and Committee on Aging, 
HuGH ScoTT, Senate minority leader, 
and Senators WILLIAMS, DOMENCI, and 
TUNNEY. 

To discuss the need for home health 
care and the public support this proposal 
is receiving, it is my intention to place 
statements in the RECORD several times 
a week by experts and lay persons com
menting on the legislation. 

This is the seventh in the series: 
[From the Washington Post, Apr. 1, 1975) 

EDITORIAL-"HUMAN WAREHOUSE" 

Unlike some primitive tribes, we do not 
kill off our aged and infirm. We bury them 
ali ve in 'institutions. To save ou r faces, we 
call the institutions homes-a travesty on 
the word.-Edith M. Stern, "Buried Alive." 

Some months ago, two ailing elderly peo
ple, a churchman and his wife, signed a 
suicide note and then took an overdose ot 
sleeping pills. They said the reason they 
did it was that they did not wish to end 
their days in a nursing home. For nearly a 
million Americans the nursing home is the 
sad reality of their last days. More and more, 
we are beginning to realize that the nursing 
home industry is a big business, grossing 
some $7.5 billion lillnually. And it will grow 
because the elderly are the fastest growing 
age group in the United States today. As that 
industry grows, the abuses of the elderly are 
coming to light in grim reports from study 
commissions, such as the one investigating 
Bernard Bergman's $24 million New York 
operations, or a recent report by the General 
Accounting Office, showing that many nurs
ing homes fail to meet federal fire safety 
regulations. A Maryland study reported not 
long ago by this newspaper turned up in
stances of filthy and unhealthy homes all 
over the state. 

The picture is not all bleak. There are good 
nursing homes in the United States. The 
problem is that as more and more Ameri
cans reach old age, the demand for some sort 
of care increases at a greater rate than the 
supply of adequate care. That would be rea
son enough in itself for unconscionable op
erators to enter such a vacuUlll, but there 
1s an even greater incentive. Since 1965, when 
the Social Security Act was amended, the 
federal government and the states began 
paying commercial nursing home operators 
for their costs, plus a fixed percentage of 
their costs as profit. The result has been that 
used car dealers, scrap metal salvagers and 
an assortment of operators with no health 
home "business" with dollar signs dancing 
before their eyes. As more and more such 
operations come into existence, more and 
more horror stories are heard. 

Lest this problem get completely out of 
hand, it is time for a review of the alterna
tives to the accretion of nursing homes for 
the ever-growing elderly population. To be 
sure, there should be no profiteering from 
the misfortune of those who have reached an 
age when they cannot entirely care for them
selves. Since all of us are headed toward the 
point where we too wlll be frail, it makes 
sense to think of the problem as one the 

whole nation shares, and not an isolated mis
fortune befalling only those so unlucky as to 
be aged and infirm-and without resources 
of their own. With that in mind, several 
medical care professionals have evolved. the 
notion of the "galaxy," a place with many 
functions, all of them related to the needs 
of the elderly. They are not hospitals in the 
sense that they only provide bed care, be
cause many old people need some care, but 
not all the elderly need total care. What they 
often need is a place to live that accommo
dates easily to those of uncertain gait or 
occasional lapses of memory. The galaxies 
would provide apartments for those who can 
take care of themselves most of the time. 
The ill would have periodic visits from health 
care professionals, when they needed a spe
cific kind of care. They could choose to cook 
for themselves or they could eat in a common 
dining room. Always the emphasis would be 
on :flexibility. 

As described by Dr. Robert N. Butler in his 
book, "Why Survive?: Being Old In America," 
there would be three parst to each galaxy: 
"Service, training and research. Research is 
now almost totally neglected in nursing 
homes, yet the enormity of the present and 
future problem of old age and chronic lllness 
demands basic and applied clinical research." 
The "galaxy" approach is but one of several 
ideas that focus on the basic principle of 
multi-service centers that could be operated 
for a fraction of the present cost of keeping 
large numbers of the elderly in commercially 
operated nursing homes. The cost for that 
approach is going to go ever higher as more 
and more profiteers enter the field. It already 
cost s billions in federal, state and local 
money, to say nothing of the cost to the 
families of the elderly. But the human cost 
in terms of suffering and neglect is incalcu
lable, and that cost, too, should be on our 
minds for it is a cost any of us could be 
called upon to pay. 

PRESIDENT FORD, WHAT AB6UT 
SOUTH KOREA? 

(Mr. KOCH asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, tonight Presi
dent Ford will address the Congress and 
that address will relate to our foreign 
policy, we are told. We must all assume 
that the major thrust of the address will 
discuss the deteriorating situation in 
Cambodia and South Vietnam. My pw·
pose in rising at this moment is not to 
engage in a discussion of those issues be
cause I have discussed them on many oc
casions, and succinctly stated I believe 
we must end all military and economic 
assistance to South Vietnam and Cam
bodia and provide only humanitarian as
sistance. That humanitarian assistance 
would consist of food, medicine, and pro
vision for refugees who must leave South 
Vietnam and Cambodia becJ.use they 
participated in the South Vietnamese 
regime or worked with the United States 
and their lives are endangered. I believe 
that the neighboring countries as well as 
the United States itself should agree to 
accept a fair proportion of such refugees. 
While I support those efforts which are 
now ongoing, to assist Vietnamese or
phans, I believe that there is an even 
greater humanitarian effort to be made 
which is to assist those who are in phys
ical danger because of their active op
position to the North Vietnamese Com
munist Government and the Provisional 

Revolutionary Government. With our 
misguided foreign policy in that partic
ular situation over the last 15 years, we 
got those people into this catastrophic 
situation and we must help to alleviate 
their plight, not militarily but with hu
manitarian measures. 

However, the principal reason I rise 
at this moment is to discuss our support 
of South Korea, another oppressive gov
ernment. I do not take the position that 
every government that we support must 
have as its governmental structure that 
of a democracy. If we did that, we would 
be supporting perhaps 25 governments 
throughout the world since most govern
ments are either single-party regimes or 
military governments. However, when we 
do provide economic or military support 
to a regime, because it is in our national 
interest to do so, we must evaluate the 
degree of repression of the government 
against its own people and there are 
limits which simply cannot be tolerated. 

On March 20 I wrote to President 
Ford and brought to his attention an 
article which appeared that day in the 
New York Times concerning such op
pression. I have not yet received a re
sponse to that letter; I am inserting it 
in the CONGRESSIONAL .RECORD with the 
hope that it will be answered and when 
it is, I will print that response unless it 
is simply, as is the case so often these 
days with the White House, an acknowl
edgement without a substantive reply. 

I am concerned that the President has 
not taken any action, not with respect 
to my letter, but with respect to the 
substance of the matter, because of a 
new report which appears in today's New 
York Times, which I am also appending. 
That report states that eight men who 
had been convicted by a military tribunal 
and who were tried in secret by military 
courts under the emergency decrees en
acted last year by President Park, were 
hanged. According to the New York 
Times, nine other defendants were sen
tenced to life imprisonment. These men 
were part of a group of 21 South Koreans 
who were arrested last year on charges 
of plotting to overthrow the Government 
by force. Mrs. Yun Po Sun, the wife of 
the former South Korean President, 
upon hearing the news, said, "I have 
nothing to say." The Times reports that 
Mrs. Yun heads a "committee of fami
lies of persons imprisoned under the 1974 
emergency decrees" and that her hus
band who was one of those convicted 
last year was ''released from house ar
rest last month." 

Repression occurs throughout the 
world in Communist countries, in North 
and South Vietnam, in North and South 
Korea, to cite just a few. And while in so 
many of these cases, there is nothing we 
can do other than to denounce it, when 
as is the case with South Korea, we pro
vide economic support to a repressive 
government, then we have an obligation 
to end that funding as long as that re
pression continues. I am sending a sec-
ond letter to President Ford with the 
article which appeared in today's New 
York Times with the hope that he will 
respond to that letter and the earlier 
one as well. 

The article and letters follow: 
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HOUSE OF REPRESENTATIVES, 

Washington, D.O., Jfarch 20, 1975. 
Hon. GERALD R. FoRD, 
President, 
The White House, 
Washington, D.O. 

DEAR MR. PRESIDENT: In toda.y's New York 
Times there is a. report that on March 19, the 
Assembly of the Republic of Korea adopted 
an amendment to the present criminal code 
which would forbid South Koreans to speak 
t o foreigners about domestic political sup
pression. According to the Times, "the meas
sure could be applicable to remarks made by 
opposition politicians to foreign journalists 
or to dispatches filed by south Korean news
men working for foreign publications." The 
article also reported that "the well-known 
dissident poet Kim Chi Ha was turned over 
to the prosecution office today, for possible 
indictment on charges of having violated the 
South Korean stern anti-Communist law. If 
convicted, he could be sentenced to seven 
years in prison." Apparently, Mr. Kim, who 
last week was again arrested by the Korean 
Central Intelligence Agency, had described to 
a Seoul newspaper, his life in prison. Accord
ing to Mr. Kim, the "goverment had tortured 
persons accused of belonging to the outlawed 
People's Revolutionary party into making 
false confessions." 

The reason I write to you, 1V£r. President, 1s 
that the United States currently supports 
the Republic of Korea, in the form of $145 
mlllion in military assistance for fiscal year 
1975. While I am not one of those who believe 
that we can only support countries operating 
1n our image, and indeed, there are few coun
tries in the world that could be considered 
democratic, I do believe that we must not 
give financial support to countries which are 
engaged in actions so repressive as to shock 
the conscience of the world. Mr. President, at 
this point can we really distinguish between 
the totalitarian government of the People's 
Democratic Republic of Korea and the total
itarian government of the Republic of Korea? 
If we cannot, should we be assisting South 
Korea? 

In my judgment, the actions of South 
Korea can only be characterized as repres
sive. I ask you, whom I know to be a decent 
human being, whether you don't recoil in 
horror as I do, and therefore would oppose 
our continued funding of such a regime. 
Please do give me your thoughts on this 
matter. 

Sincerely, 
EDwARD I. KocH. 

HOUSE OF REPRESENTATIVES, 
Washington, D.O., April10, 1975. 

Bon. GERALD R. FoRD, 
The President, 
The White House, 
Washington, D.O. 

DEAB MR. PRESIDENT: I wrote to you on 
March 20th concerning repression in the 
Republic of Korea and enclosed a New York 
Times article of the same date. I write today 
wlth respect to the continuing repression in 
that country and enclose a new article which 
appeared in today's New York Times. 

I urge your attention to these serious mat
ters for which we continue to have some re
sponsibility because of our economic assist
ance to the Republic of Korea. 

Sincerely, 
EDWARD I. KocH. 

POLICE RING JAIL AS SEOUL REGIME HANGs 
EIGHT CONVICTED OF PLOTTING AGAINST PARK 

SEOUL, SOUTH KOREA, Aprll 9.-About 150 
policemen surrounded the Seoul Peniten
tiary this morning as eight men convicted 
by a military tribunal of haVing been mem
bers of an outlawed party were hanged. 

The executions took place early this morn
Ing at Seoul Penitentiary, barely 24 hours 
after the Supreme Court rejected the men's 
appeals in a turbulent session. 

The condemned men were among a group 
of 21 SOuth Koreans who were arrested in 
April last year on charges of having plotted 
to overthrow the Government of President 
Park Chung Hee by force. All were accused of 
being members of a Communist spy group 
called the People's Revolutionary party. The 
Government said that the group, acting un
der orders from the Communist government 
in North Korea, had organized student dem
onstrations against Mr. Park. 

The 21 were tried in secret by military 
courts under the emergency decrees issued 
by President Park last year. During the trials 
the defendants insisted they had been tor
tured into making false confessions. Nine 
other defendants were sentenced to life im
prisonment. 

Meanwhile, about 300 students here defied 
the government's emergency decree closing 
Korea University and staged a street demon
stration demanding the release of jailed 
students and lifting of the decree. The Police 
released 18 of the 36 students detained dur
ing clashes Monday at Seoul National Uni
versity and referred the rest to summary 
court for legal proceedings. 

About 3,000 students at three other uni
versities here held rallies on their campuses 
to protest the closing of Korea University. 
The students demanded revision of the Con
stitution, the release of jailed students and 
the lifting of the emergency decree. 

The Korean University for Foreign Studies 
also suspended classes today. It was the 
fourth university to close 1n the wake of 
week-long anti-government protests on 
campus. 

In another development, the Government 
announced that seven south Korean soldiers 
were suffocated Monday whlle searching 
tunnel system dug by North Korean troops 
under the demilitarized zone. 

A Defense Ministry spokesman said the 
soldiers were searching a tunnel system dug 
two weeks ago that extends about 1,200 yards 
into SOuth Korean territory from the North. 
The South Korean government maintains 
that this and other underground complexes 
were dug by North Korea to move large num
bers of men and weapons into the south for 
a guerrilla war. 

The men who were executed this morning 
included Toh Ye Jong, who, the Government 
said, had been the leader of the allegedly 
subversive group, and Yo Jong Nam, an un
employed university graduate who was 
charged with haVing been responsible for 
party cells on campuses. • • • 

The condemned men's wives were waiting 
outside the prison when news of the execu
tlon was read over the radio. The women 
sprawled on the ground, breaking into wall
ing. One woman, sobbing, said she had never 
been permitted to v1slt her husband during 
his year of imprisonment. 

.. I have nothing to say," said Mrs. Yun 
Po Sun, the wife of the former SOuth Korean 
President, upon hearing the news. She heads 
a committee of families of persons impris
oned under the 1974 emergency decrees, Mr. 
Yun, who was one of those conVicted, was 
released from house arrest last month. 

Along with many of the nation's Christian 
leaders, Mrs. Yun had campaigned for new, 
open trials in a civllla.n court for those ac
cused of People's Revolutionary party mem
bership. 

The "People's Revolutionary party a.tfalr," 
as lt is called here, has been one of the most 
controversial court canes arising from last 
year's mass trials of the nation's political 
dissidents. During the trial the defendants 
said tha~ they had confessed only because 
o! torture. They strongly denied charges ot 
sedition and of links to the anti-Govern
ment student movement. 

The Supreme Court session yesterday con
firmed the death sentences was marred by 
shouts of "injustice" and "unfair trial" by 
members of the defendants' fa.mllies. 

OLDER AMERICANS AMENDMENTS 
OF 1975 

<Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. PEPPER. Mr. Speaker, I join my 
colleagues in support of H.R. 3922, Older 
Americans Amendments of 1975, pro
viding for an extension and expansion of 
services and programs to meet the needs 
of the rapidly growing number of older 
citizens. In the 89th Congress, a decade 
ago, I cosponsored the first Older Ameri
cans Act. Since that time, I have actively 
supported amendments to these Federal 
initiatives and I was honored to author 
title VII of the Act, signed into law 
March 22, 1972, which provides for the 
nutrition program for the elderly. 

This bill is the first in our Nation's 
tustory to provide for a comprehensive 
and coordinated system of services to 
help meet some of the most pressing so
cial and economic needs of 21 million 
Americans over 65 and millions more be
tween the ages of 55 and 65. The bill ex
tends the Older Americans Act of 1965 
for 4 years, until 1979, to provide the 
program of grants to States for commu
nity services, the nutrition program for 
the elderlY, the Older American Com
munity Service Employment Act, and the 
National Older American Service pro
grams. 

The bill also creates a new special serv
ice program for the elderly for which 20 
percent of the funds provided to States 
is earmarked. This prog1-am emphasizes 
home services. counseling assistance, 
residential repairs and renovations, and 
transportation for the elderly-all de
signed to provide alternatives to institu
tionalization. This is one bill that pro
hibits discrimination on the basis of age 
in any program or activity funded, whole 
or in part, by revenue sharing funds. 

H.R. 3922 is an excellent restatement 
of Federal policy which recognizes that 
categorical grants are the most effective 
means to provide the assistance that 
senior citizens richly deserve. For ex
ample, a report of the Comptroller Gen
eral of the United States dated February 
13, 1974, shows that of 218 governments 
authorized to expand $1.374 billion of 
general revenue sharing funds, only 28 
authorized expenditures specifically and 
exclusively for the benefit of the elderly. 
These authorizations totaled about $2.9 
million, or about two-tenths of 1 per
cent of the total funds authorized. There 
is not one scintilla of evidence to indi
cate that general revenue sharing will 
ever be an effective vehicle for the sup
port of programs for older Americans. 

The 4-year authorizations are also a 
great step forward and are essential to 
any meaningful implementation of those 
programs to provide real benefits to el
derly Americans. The authorization pe
riod makes clear in the intent of the Con
gress that the highly successful nutrition 
program, the grants for State and com
munity programs, and the others pro
vided for in the amendments, are to be 
continued and expanded beyond the ac
complishments of the past decade. One 
of the gravest impediments to the initial 
implementation of the nutrition program 
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revealed to my office by the State direc
tors on aging was the fact that it was 
only a 2-year program. Since the pro
gram might have been abandoned by the 
Federal Government, State, and lo.cal 
officials had been reluctant to raise the 
hopes and expectations of the elderly 
beneficiaries. 

Further, the 4-year authorizations are 
essential to the viability of 20 or more 
a.greements which Commissioner Arthur 
S. Flemming, Administration on Aging, 
recently has negotiated with the Depart
ment of Transportation, the Department 
of Housing and Urban Development, the 
Federal Energy Administration, and 
other Federal departments and agencies. 
These agreements are designed to help 
governmental units respond to the spe
cial needs of the elderly and to coordi
nate their efforts and functions. 

Mr. Speaker, critics of the bill express 
concern regarding the inflationary im
pact of the $2.5 billion authorization of 
new moneys over and above current levels 
for programs authorized under the Older 
Americans Act and related laws. I con
cur with the Committee on Education 
and Labor judrment "that the infiation
ary impact of this legislation as a com
ponent of the total Federal budget is 
substantially outweighted by its positive 
impact upon economic recovery and em
ployment." 

Furthermore there is general agree
ment since the Great Depression of the 
1930'~, that we have been saved from a 
recurrence by social security benefits, in
come safeguards, and unemployment 
compensation built into our economy. 
These amendments are designed not only 
to maintain older American dignity, in
dependence, mental and physical health, 
but are necessary adjuncts to the other 
bulwarks against depression. Certainly 
they are justified by the contributions 
made by older Americans to our Na
tion's wealth. 

The full appropriations as authorized 
under these amendments should be en
acted and the programs implemented at 
the earliest possible time to the full ex
tent of the appropriations. 

FUNERAL SERVICES OF MILDRED 
K. WALLER 

<Mr. PEPPER asked and was given 
'permission to extend his remarks . at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. PEPPER. Mr. Speaker, all of us 
appreciate what it means to us and to 
our contribution to the public interest 
to have competent staff assistance. I feel 
that too often we do not publicly 
acknowledge for ourselves and the peo
ple we serve the debt we owe to com
petent, dedicated, loyal staff members 
who serve us, often sacrificially, in the 
performance of our duties. We all rec
ognize that the quality of our contribu
tion is often measured by the com
petence and the diligence of those who 
work with us. 

Recently I had the sad experience of 
attending the funeral of a great, 
dedicated, and gracious lady who served 
me in the Senate, in private life, and in 
the House for 24 years, Mrs. Mildred 
Waller. At her funeral service I was 
permitted to express publicly the debt I 

owed to this competent and noble lady 
for all that she had done to help me 
in the discharge of my public and pri
vate responsibilities. I feel that what I 
said is what every Member of this House 
would also say under similar circum
stances in recognition of his or her 
gratitude to those who have so valiantly 
and so selfiessly worked with him or her 
to serve his or her constituents and coun
try. I beg leave, therefore, Mr. Speaker, 
to insert in the RECORD following my re
marks what I said at Lafayette, Ind., in 
brief but more than deserved tribute to 
a long-time friend, a cherished col
league in public service, a dedicated and 
diligent aide, Mrs. Mildred Waller. 
FUNERAL SERVICES OF Mn..DRED K. WALLER, 

HIPPENSTEEL CHAPEL, LAFAYETTE, IND., 
MARCH 5, 1975 
Rev. Charles V. Bugg: Jesus said, I am the 

Resurrection and the life. He who believes 
in me, though he die, yet shall he live and 
whoever lives and believes in me, shall never 
die. Let us pray: 

Oh, God, Thou who art the Lord of Life, 
and the Conquerer of death, our help in 
every time of trouble, who does not willingly 
grieve or affiict us, comfort us who mourn 
and give us grace even in the presence of 
death to worship Thee, that we may have 
the sure hope of eternal life and be enabled 
to put our whole trust in Thy goodness and 
mercy, through Jesus Christ our Lord, Amen. 

Now my friends we are here to worship 
God in this hour and to pay a tribute of 
respect to the one who has gone from us and 
prayerfully and hopefully to offer some 
words of comfort to the family and to the 
friends, more than ever to honor our God. 

I would like to read just a few passages 
of Scripture, that are age old Scriptures that 
bring us comfort in times like this-some of 
the ones that have been suggested to me: 

I lift up my eyes to the hllls from whence 
does my help come. My help comes from the 
Lord who made Heaven and earth. He w111 
not let your foot be moved; He who keeps 
you will not slumber. Behold, He who keeps 
Israel will neither slumber nor sleep. The 
Lord is your keeper; the Lord is your shade 
on your right hand. The sun shall not smite 
you by day, nor the moon by night. The Lord 
will keep you from all evil; He will keep your 
life; the Lord will keep your going out and 
your coming in from this time forward and 
forever more. 

Then a passage of Scripture from Paul's 
letter to the church at Corinth, several select 
verses: 

Christ has been raised from the dead; the 
first fruits of those who have fallen asleep; 
for as by a man came death, by a man has 
come also the resurrection of the dead, or as 
in Adam all die, so also in Christ shall all be 
made alive. But someone will ask, how are 
the dead raised? With what kind of body do 
they come? You foolish one, what you sow 
does not come to life unless it dies, but God 
gives it a body as he has chosen. So is it 
with the resw·rection of the dead. If what is 
sown is perishable, what is raised is imperish
able. Well, this perishable nature must put 
on the imperishable and this mortal nature 
must put on immortality. When the perish
able puts on the imperishable and the mortal 
puts on immortality, then shall come to pass 
the saying that is writen, death is swallowed 
up in victory. Oh, death, where is thy vic
tory? Oh, death, where is thy sting? The 
sting of death is sin and the power of sin 
is the law, but thanks be to God who gives 
us the victory through our Lord Jesus Christ. 

And then in the words of Jesus Himself, 
in the beautiful Fourteenth Chapter of St. 
John: 

Let not your hearts be troubled, believe in 
God, believe also in me. In my Father's house 
are many rooms; if it were not so, would I 
have told you that I go to prepare a place 

for you; and when I go to prepare a place for 
you, I will come again and wlll take you to 
myself, that where I am you may be also; and 
you know the way where I am going. Peace 
I leave with you; my peace I give to you, 
not as the world gives do I give to you. Let 
not your hearts be troubled, neither let 
them be afraid. 

Will you bow your heads again in prayer. 
Most gracious and loving Heavenly Father. 

I ask you to direct your attention at this 
moment particularly to these who are in sor
row that they may walk through it with a 
consciousness of your presence with them in 
such a way their lives will be filled with the 
hope of life eternally in their minds and 
hearts; that this experience in their lives 
may be the means of a greater faith in your 
goodness and in your love for them and that 
they may walk in this way day by day. May 
they be assured that all things do work 
together for good in the Lord. So bless the 
friends and the relatives of Mildred Waller, 
so that they, a.s they look back on her life 
in memory, they will be drawn into the love 
of Christ whom to know a right is life at its 
best and eternally we ask these blessings in 
Christ's name, Amen. 

Mildred Waller was not known by me, but 
she must have been known and loved by 
many people and the way that we can have 
any claim to know each other is through 
Christ our Lord. But one who held her in 
high regard and respect was one with whom 
she worked for many years and that was in 
Washington, D.C. with Congressman Claude 
Pepper. I heard of Senator Pepper back when 
I lived in Mississippi, and I understand that 
he was fourteen years a Senator and is in 
his thirteenth year, I believe, as a Congress
man in the House, and they were very, very 
close to each other. And I am going to give 
him the privilege of having a word of com
ment and eulogy at this time. 

Senator PEPPER. Thank you very much, 
Reverend Bugg. On Memorial Day in 1949, 
a lovely lady named Mildred, whom we fondly 
called, "Millee" Waller, came to work in my 
Senate Office. She came highly recommended. 
She soon exhibited the excellent qualifica
tions which I came to appreciate so much in 
the ensuing years. Soon she became my per
sonal Assistant and Secretary, and for 24 
years she was almost a member of my and 
my wife's family. We loved her; we cherished 
her friendship; we treasured our association 
with her. 

After I left the Senate, she became the 
Office Manager of my Law Office. It was in 
our State Capitol in Tallahassee in 1949 that 
she was married and my wife had the privi
lege of participating, as I did, in that happy 
event. After I came to the House of Repre
sentatives in 1963, she of course was at my 
side and became my personal assistant and 
the Manager of my office. She remained in 
that responsible capacity until she voluntar
ily retired after so many years of arduous 
labor and sacrificial toil at the 1st of Feb
ruary 1973. It was like tearing twins apart, 
separating a family, for my wife and me to 
see Millee go away from our association. But 
we wanted her to have some years which she 
could enjoy; the things that she had not 
been privileged to do in the busy years of 
her professional life. It is a source of sadness 
to us that she only had two of those happy 
years with her lovely sister, Mrs. Helen West
fall, with whom she lived in Florida and in 
North Carolina. 

I have had a feeling that too often we 
fail to attribute the proper credit to those 
who contribute to what men may be able to 
accomplish in business or publlc life or some 
other professional activity, for whatever good 
of meaningful value I may have been able 
to do in a quarter of a century, I owe a large 
part of the obligation to Millee Waller. None 
was ever more faithful in service; her charac
ter was as beautiful as her person; compas
sion reigned always in her warm heart and 
it trUly could be said of Millee Waller, as Rob
ert Ingersoll said about his brother, "She 
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added to the sum total of human joy, and 1! 
every person to whom she did a loving service 
could bring a blossom to her grave, she would 
sleep tonight beneath a wilderness of 
tlowers." 

Millee Waller made the world brighter 
and better where she walked and where she 
worked. My wife and I count it a great privi
lege to be permitted to come here to join the 
family and you friends in paying our heart
felt tribute and our honorable adulation to 
this great and gracious lady, our beloved 
friend, Millee Waller. 

Reverend Buccs. Thank you very much for 
that. That is a beautiful tribute and I am 
sure that the family will appreciate it for 
years and years; and it makes me wish more 
and more that I had had more time with her. 

In keeping with my full philosophy of life, 
what it means and how God takes hold of it 
and uses it, and when I was called concern
ing this Memorial Service, I was thinking 
along the line of my general and specific phi
losophy and then when I came up here, Mrs. 
Westfall gave me a little devotional book 
and said if I could do it, please read some 
from it because it was hers, too, and as I 
read it, I said, Well, this is what I believe 
and I believe very much in it. And so I am 
going to read most of my remarks from this 
passage that she has given me to read. It 
hac to do with life and death as a part of 
life, not as a finality. And this little part is 
called, "Another Dawn" and it is written 
by James Dilette Freeman. 

"Faced with the passing of someone we 
love, our heart cries out in the passion of his 
loneliness, and is not comforted with easy 
answers. Our heart tells us that we are meant 
to live, not to die; we are meant to express 
life ever more consummately. When some
one fails to do this, we wonder why. To un
derstand the meaning of death, we must un
derstand the meaning of life. Looking at life, 
we see that all things change, but although 
all things change, nothing perishes, things 
only change. If this is true in the world of 
things, how much more true it is in the 
world of mind. Soul has a substance of its 
own; no less permanent for being immate
rial; no less real for being invisible. We can
not measure it with calipers or weight it in 
a balance. We cannot feel it with our fingers 
or see it with our eyes, but it is there, sub
stantial, real. It changes, but it will not per
ish. Life does not begin with birth, it does 
not end with death; life is an eternal process 
and eternal progress. The visible form, this 
audible voice, this aggregation of organs, this 
network of ideas, we are more than these. We 
are the trappings of Visibility, we are an ex
pression of the spirit life. 

This is a good illustration here. 
Stand on the shore at night, you can 

hear the sound of the waves; you can see 
them break and whiten on the rocks, but the 
sea itself, vast and imponderable and stmnge 
and deep, you cannot see. The wave breaks 
on the rocks and then is gone, and all that 
is left behind is a fading line of foam. Yet 
the sea is more than the foam that fades on 
the rock; the sea is more than the wave into 
which it shaped itself for a moment. When 
wave and foam are gone, the sea abides, to 
shape itself into another wave and fling it
self and foam on rocks again. You are like a 
sea that shapes itself into a wave. The wave 
will expend itself, but you will not expend 
yourself; you will shape yourself into an 
infinity of waves; you are the ever renewing, 
ever unfolding expression of infinite life; you 
are the spirit of the infinite, moving across 
infinity. Eternity is not an alteration of 11fe 
and non-life; there is only life. Truth is that 
we cannot die; we are life; life is energy; 
life is expression; it cannot cease because it 
is ceaselessness: we may change form and 
vanish from view, but we cannot cease to be; 
we never cease to be, not tor a moment, we 
cannot be separated from ll!e; we cannot be 
less than life; life is a road that winds among 

the hUls of time. With every turn in the road 
the old view vanishes, the new View appears. 
Life is a pilgrimage, a passage through eter
nity; a journey into the unknown. People are 
as travelers on a journey; some pass quickly 
beyond the bend in the road that hides them 
from view, some walk beside us all the way; 
some seem to creep along and some pass 
swiftly as a runner. But life cannot be meas
ured in terms of time, only in terms of living. 
When people die, they do not cease to be, 
they only pass beyond human sight. Why are 
we afraid of death? Is it because we are afraid 
of the unknown? Yet is not each day an 
adventure into the unknown? Exactly what 
is on the other side of death we do not know, 
but we may be sure that it is life. Life is 
on the other side of death as it is on this 
side; death is not evil, neither is it good. Is 
the turning of a page good or evil? Is a rest 
between two notes of music good or evil? Is 
the opening of a door good or evil? Death is 
an incident, it is a part of life, as sleep is a 
part of night as night fall is a part of life. 
Sleep gives way to waking, night turns into 
day. So death is the passage from life to life; 
death is a door through which we pass into 
another room; it is a page we turn to a new 
chapter in the book of life. It is not the end, 
it is a new beginning. It is not the fall of 
night; it is another dawn. 

I have a very good friend that lives out 
from Lafayette a little ways; and several 
years ago this friend of mine was sick and 
went to the hospital and everyone thought it 
was his time to die. I had been visiting him 
and one day he was in very bad shape, but as 
he roused· up a little bit when the preacher 
came in, he said, don't look so sad, preacher; 
he said, everything is fine; everything is good. 
They tell me I might not get through this 
one, I might die. And then he looked at me 
with a smile and he said, death holds no 
dread for me, I look forward to it as a new 
experience in life. It is more of a challenge 
than a dread. I wrote that down, what he 
said before I had forgotten it and it has just 
been embedded in my heart. Death has no 
dread for me, it is more like a challenge, a 
new experience in life. 

Nancy Burke Turner wrote a poem that I 
like very much, too, and it has something 
to do about life going on and on. 
Death is only an old door, set in a garden 

wall; 
On gentle hinges it gives at dusk when the 

thrushes call; 
There is nothing to trouble any heart. noth

thrushes call; 
Death is only a quiet door in an old wall. 

And I have always thought of it as a door 
to a room through which you would go to a 
room to put off all of the old clothes of 
this world, the trouble, the pain and sorrow 
and imperfections and put on the robe of the 
righteousness of God where you would go anq 
rest for a while and then God would put 
you to work again in a perfect setting, and 
in a perfect way. 

John tells us about Jesus. Now in the place 
where he was crucified there was a garden, 
and in the garden a new sepulcher there they· 
laid Jesus. And the women came to the 
sepulcher the first day of the week, but did 
not find Jesus. Then the angel said to them, 
why do you seek the living among the 
dead? He is not here, He has arisen. 

Auchenham wrote a beautiful thought 
concerning vegetation and vegetable matter, 
but then he had in mind the soul of a per
son as he wrote: 

"We drop a seed into the ground, a tiny 
shapeless thing, shriveled and dry. And in 
the fullness of its time is seen a form of 
purest beauty, robed and crowned beyond the 
pride of any earthy queen instinct with love
liness, and sweet and rare, the perfect em
blem of a Master's care." 

This from a shriveled seed then may man 
hope, indeed. And I am sure that this fam
ily has that kind of hope. They are going 

to be sorrowful for a while. There are many 
adjustments that they will have to make as 
they adjust their lives with the absence of 
their loved one. But memories will grow 
sweeter, they will not be forgotten. Maybe 
some of the roughness of life that they have 
had to endure from time to time will be for
gotten, also, when the joy and the sweetness 
of memory comes to them. And in this 
memory with the hope that Jesus Christ 
gives of life eternal, I am sw·e that your 
lives will be enriched with this experience. 
And may God so bless you. 

Lord we pray again that Thou shall bless 
this hour. Bless these words and may our 
lives be enriched in the love of Christ, Life 
Eternal. 

THE UNITED STATES AND ISRAEL
TILT IN THE MIDDLE EAST 

<Mr. YATES asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. YATES. Mr. Speaker, I would like 
to call the attention of the Members to 
a most perceptive article in the April 
1975 issue of Commentary magazine by 
the distinguished author, Theodore 
Draper. 

I believe that this article, entitled "The 
United States and Israel-Tilt in the 
Middle East?" is particularly important 
following the recent announcement by 
the administration to reassess the U.S. 
role in the Mideast. 

The article follows: 
THE UNITED STATES AND ISRAEL: TILT IN THE 

MIDDLE EAST? 
(By Theodore Draper) 

(NoTE.-Theodore Draper is the autho1· of 
many books on international affairs, includ
ing Israel and World Politics, Abuse of 
Power, and The Dominican Revolt. Among 
his recent contributions to COMMENTARY are 
"Detente" (June 1974), "The Road to- Ge
neva" (February 1974), and "From 1967 to 
1973: The Arab-Israeli Wars" (December 
1973) .) 

The United states has become the main 
front in the Arab-Israeli confiict. This is 
not to say that the United States has for the 
past three decades been far from the center 
of the struggle in the Middle East. What has 
happened, however, is that the United States 
itself has become the center of the struggle. 
The climactic change took place during the 
October war. 

Until October 1973, the Arabs and par
ticularly the Egyptians had counted on the 
Soviet Union to rescue them if an attack on 
Israel misfired and landed them in serious 
trouble. That also seemed to be the case 
between October 20 and 27. But we now know 
more about the events of those days about 
which, it is clear, we were initially misin
formed, if not mislead. They have a direct 
bearing on the new American role, assumed 
without official announcement and little 
public awareness. 

A bare outline of the main events is neces
sary to understand what we were led to be
lieve and what actually happened. 

On October 15, after ten days of desperate 
resistance, a small Israeli force crossed the 
Suez Canal and turned the tide of battle. 
Soviet Prime Minister Alexei Kosygin arrived 
in Cairo the next day. Kosygin returned to 
Moscow on October 19 convinced that the 
Egyptian forces faced disaster and urgently 
required a cease-fire. The men 1n the Krem
lin quickly decided to summon Secretary of 
State Henry Kissinger to Moscow. Kissinger, 
then preparing to go to Peking, consulted 
only with former President Richard Nixon, 
who had other things on his mind-Water
gate Special Prosecutor Archibald Cox was 
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dismissed and the resignation of Attorney 
General Elliot Richardson followed on Octo
-ber 20. The Soviet messages had as yet con
tained no threats and ha:l merely ex_::>ress;:d 
concern that e.vents might get out of _hand. 
Nevertheless, Kissin~er abruptly postponed 
hls trip to China and rushed off with un
seemly, 1! not unnecessary, haste to Moscow 
at 1 a.m. on the 20th. 

The biogra_::>hy of Henry Kissinger by Mar
vin and Bernard Kalb-for which Dr. Kis
singer gave gen:-rously of "his time and llls 
knowledge"-states that Preslde11t NiXon 
gave Kissinger "power of attorney" during 
this mission to Moscow.1 If this W"'..S the case, 
Kissinger alone was responsible for the hasty 
submission to the Sovi::t demand for an im
mediate cease--fire. In return, Kissinger ob
tained a So:·iet concession to get negotiations 
.. between the oartles concerned" started Im
mediately after the cease-fire, in line with 
Security Council Resolution 242 of Novem
ber 1967. Kissinger then flew to .Israel where 
he extracted an agreement in principle ·to his 
deal with General Secretary Leonid Brezhnev. 

Meanwhile, !~:>raell forces were completing 
the encirclement of the Egyptian Army's m 
Corps estima.t~d at 20-40,000 men. A cease
fire resolution was rammed through the 
tr.N.'s Security Council on October 22. On the 
n1ght of Odtober 24-25, however, a worldwide 
alert of U.S. forces was called, ostensibly to 
warn off the Soviets from ca.nylng out a uni
lateral operation to rascue the encircled 
.Egyptian III Corps. The alert was called off 
on Octob~ 26 and the Israeli government 
agreed to nermlt a relief convoy to get 
through to the tra,::>ped Egyptians the follow
ing daY. 

At the time, we were led to believe that 
Soviet threats had save-d tbe Egyptian III 
Corps and that the Amerl-::an alert had sa..ved 
the Israeli forces from Soviet intervention. 
Disconcerting hints tbat there might be more 
to the story Fo.on came out of Israel, but 
they were at first hard "to interpret. Former 
Israeli Chief of Staff General David Elazar 
said that Israel .had been "forced .. to let a 
supply convoy tbrough to the encircled 
Egyptian troops.2 But wllo had done "the 
forcing-? F:rmer Defense Minister Moshe 
Dayan explai.,ed that .. the provision of food 
to the Third Army (I have not changed ref
erences here and in quotations below to the 
Egyptian force as an Army rather than a 
Cor_ps) ·was not done by us as a humanitarian 
gesture but becaus~" we had no cheice in the 
matter. Or, to be more preetse, -the alterna
tives to allowing tbe food convoy through 
were, 1n our judgment, stlll worse." a But 
what were the alternatives? Former Prime 
Minister Golda Meir was reported as saying 
that Israel allowed the food convoy to go 
through In order to avoid a. crisis with the 
United Shtes:4 What crisis? 

Bit by bit, the Tully story began to emerge. 
In the spring of 1974, just before his ap

pointment, Prime Minister Yitzhak Rabin 
told an American interviewer that .. on the 
one hand the U.S. put tts forces on the alert. 
and on the other warned Israel It might be 
alone If the war did not end." He was asked: 
"Which was a thre::\t?" Rabin replied: .. You 
can say threat or you can say a reality, it 
doesn't matter."" The Kalbs' biography of 
Kissinger claimed to know what was In the 
latter's mind on October 23, 1973, the day 
he returned ·to Washington: ••Kissinger re
solved that he woUld stop the Israelis and 
save the 'III Corps and thus guarantee a 
mtlitary stalemate.'' • Other Americans were 
also let In on the secret. Professor William E. 
Griffith of the Massachusetts Institute of 
Technology and Readers Digest made known 
that Washington, not Moscow, had "forced 
IsraeJ to allow relief convoys to pass through 
lts lines to the surrounded Egyptian III 
"Corps." 1 ·Foreign Affairs of October 1974 -pub-

llshed an article by Professor Nad.a.v Safran 
whl~h casually referred to .. the United States' 
for::ing of Israel to open a supply line to the 
bele:tguered .Egyptian m Corps." a 

Finally, Dayan ·decided to clear up the 
mystery on ·December 19, ·1974. In a lecture 
at Bar-nan University at Ramat Gan, Israel, 
he disclosed: 

"The Americans, in order to smooth the 
way with the Arabs, confronted us with an 
ultim-atum to the effect that, if we would 
n~t enable the [Egyptian) Third Army to 
receive food and water, we would find our
selves in a political conflict with them (the 
Americans J :• » 

The State Department decided that it was 
be:>t not to comment on Dayan's remarks. 
Whe!'eupon Da-yan r~peated the story in 
greater detail ln an intervi~w with Terence 
Smith in the New Ycrk Times of Janu
ary 26, 1975. Two of the questions and an
swas are worth giving 1n f 111: 

Smith: In a recent lecture, you charged 
that the United States threatened in Octo
ber 1973, to fly supplies in to relieve the 
encircl:d Egyptian Third Army 1! Israel -re
fused to allow food and water through the 
lines. What actually happened there? 

Dayan: The U.S. moved in and denied 
us the fruits cf the victory. It was an ulti
matum-nothing short of it. Had the United 
States not pressed us, the Third Army and 
Suez City would have had to surrender. We 
would have captured 30,000 to 40,000 soldiers 
and Sauat would have had to admit it to his 
people. We might only have held them for a 
day and let them walk out without their 
arms, but it would ha-ve changed the whole 
Egyptian attitude about whether they won 
or lost the war. It would have given us more 
cards in the practical negotiations. 

Smith: Wo-uld the Soviets really have 
intervened as the Americans said they would 
at the time? 

Dayan: I don't think so. Not over the 
Third Army. If we had tried to take Cairo or 
As wan, yes. Do you remember the U.S. alert 
on October 24? They thought the Soviets 
were going to land an airborne division near 
Cairo and link up with the Egyptians to try 
to drive us from the west bank of the canal. 
The l::oviets were worried about Cairo and 
Aswan, not saving the Third Army. It could 
have made a big difference if we had been 
permitted to force them to surrender. The 
American move didn't help anything. 

Again, no effort ·was made in Washington 
to deny Dayan's story. 
It was, then, an American "ultimatum" to 

use American forces to resupply the Egyp
"tians and to face the Israelis with the pros
pect of fighting Americans, not --a Russian 
ultimatum to use Russian fcrces and face 
the Israelis with the prospect of fighting 
Russians, that compelled the Israeli govern
ment to submit. It is entirely credible, as a 
recent study of the war asserts, tha't the 
American alert of October 25 was one of the 
signals "aimed against Israel as much as 
they were aimed against the Soviet Union" 
1n order to convince Israel that further de
velopments "would have grave implications 
for American interests far beyond the con
fines of immediate hostilities." w The trail of 
events was so carefully concealed that a re
construction of the October 1973 events in 
the New York Times a month later never 
so much as hinted at such American pressure 
on Israel.11 

Th& American threat might conceivably 
have been Justjfied by a Russian threat. But 
it Is no longer clear what the Russian threat 
was or, whatever lt was, how It would have 
been met. The Russian messa.ge on Octo
ber 24 urged joint U.S.-USSR enforcement 
of the cease-fire and, l1 the U.S. refused. 
ral.sed the possibility of Soviet force3 acting 
alone. Secretary Kissinger's reflex was evi
dently far more drastic than th~ reaction in 
the Pentagon or in Israel. The demand for 
the worldwide, phase-three American :alen 

came from him. In the Pentagon, the Soviet 
messages were considered an initial test o! 
!American nerves and policy, to be taken se
riously .but not precipitantly. The Israelis, 
who had mo3t at stake, were least unnerved. 
They held out untll the 27th ·and then capit
ulated to an Anlerlcan. n.ot a. Russian, 
threat. Former ~slstant Secretary of State 
for Near Eastern and South Asian Affairs, 
Lucius D. Battle, has offered the oplnion 
that "the Brezhnev note cf October 21: did 
not strike me as threatenln_g .as earlier lla.res 
signaled it; to be. Compared to Russian notes 
I have read in past years, it was relatively 
mUd--at l-east as re_portad. in the ;press." t: 
We might .be able to judge .for our.::elve-s how 
threatening the situation was if Secretary 
Kis3~nger had ke_pt his wm·d to "make :the 
racord available." UnfDrtun.ately. he changed 
his mind, and only our chllctten or grand
children may know how embarrassing the 
raccrd may be. 

In effect, the October war made it possible 
for Secretary Kissinger to pose as the savior 
of both sides. When the Israelis were in trou
ble, the American resupply effort made it 
posslble for them to .continue the battle on a 
scale comme.nsurate wlth their needs. When 
the .Egyptians ware in trouble, American 
pressure on Israel enabled them to avert a 
defeat which would .have fractured the 
Egyptian army and shaken the Sadat regime. 
Throughout the Nixon years, the admlnist.ra
t1on had been straining to a.chieve "even
handedness." By force of circumstances, that 
blessed state was rea.ched in practice in 
October 1973. 

The change in the American po.sltion dur
ing and after the 1978 war can be gauged 
only by looking ba-ck at what American 
policy .had been. Some historical pers-pective 
,is needed before we can go on to the persent. 

;%I 

The ostensible reason for the 1978 war was 
:bound up with the Arab t:!rritorie3 occu_pied 
by Israel. Before we consider what should "be 
done with these territories, we need to re
member why and how they were occupied in 
the 1967 war. 

It was a war whic-h. as I have Ehown in a 
prevlouc article, origimtted in proposals made 
ten months earlier by the highest Egyptla.n 
mil tary officials with the deliberate inten
tion of violating the status que>-whlch they 
knew could not be carried out without an
other war.mlt was a. waT for which the Soviet 
'Union had supplied the ostensible provoca
tion by spreading a phony story in May 1"967 
to the effect that J:sraell f-orces had maBSed 
"for attack on ·the Syrian frontler-whicn the 
Egyptians knew to be false:-'-• It was a war 
which the Egyptian leader, President 'Gamal 
Abdel Nasser, said was being waged because 
"Israel's exiStence in itself is an aggres
sion." 1~ It was a war touched off b-y an Egyp
tian blockade of the Tsraeli port of Eilat at 
the tip of "the Gulf of Aquaba-a ·traditilmal 
act or war. It was a war which demo"'1s-trated 
that Israel could not rely on an American 
"commitment" given by Pre!!ident Elsen
hower in 1"957 dealing precisely wi-th the 
e-ventuality of such a blockade.ts 

If ever a war was deliberately prov<>h--ed, it 
was provoked by Egypt in 196-7. Even Arab 
commentators have harshly criticized Nasser 
for having been too vainglorious am:l over
confident in his challenge to Israel. Yet Al'ab 
and Soviet propaganda has unremittingly 
characterized this war as a. pure and sim-ple 
IsraeU .. aggression." This charge ·was so 
clearly •threadbare and self-serving that it 
was never accepted by, nor even put to a 
vote at, the United Nations as a basis of its 
determination on the war. Yet so successful 
-has this Arab-Sovlet propaganda been, as 
memories have dimmed, that James Reston 
coUld wrJte in :the .New York Ttm:e~ ot Janu
.ary 31, 1975, of friends lJf Israel who have 
urged her .. to :glve up terrttory occupied by 
aggression .. -an eKpr.emlon ~or which e ~x-
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pressed regret a week later. Mr. Reston, how
ever, was not the first American who should 
have known better than to charge Israel with 
"aggression" in 1967. In his first pronounce
ment on the Middle East in 1970, Senator J. 
William Fulbright used exactly the same 
term on the floor of the Senate.17 If it was to 
Mr. Reston's credit that he soon recognized 
his mistake, one cannot ignore it as a symp
tom of how much has been forgotten since 
1967. 

Let us consider the question of the occu
pied territories in a general way. 

The history of the world could be written 
in terms of the history of territories occu
pied-and annexed-as a result of wars. The 
Arab world would never have reached from 
the Euphrates to the Atlantic if it were not 
for vast invasions, conquests, occupations, 
and absorptions. But that was a long time 
ago. No self-respecting American historian 
has failed to wince at the way in which a 
huge chunk of Mexico was occupied and 
annexed in 1846 and the Philippines in 1898-
99. But that was in the 19th century. In the 
lifetime of the present generation. Soviet 
Russia has occupied and annexed 272,500 
square miles of territory-an area as large 
as Jordan, Lebanon, Syria, and Iran com
bined-as a result of World War II, much of 
which had not even belonged to Czarist Rus
sia. But that was three or four decades ago. 
At this very moment, as a result of a Greek 
provocation-which, however, was consider
ably less than that of Nasser in 1967, inas
much as Turkey itself was not threatened
Turkey has occupied and taken over almost 
half of Cyprus, with barely more than a tired 
groan from the rest of the world. 

My point here is not that occupation of 
foreign territory is something to be encour
aged and approved. My point is that the Is
raell occupation is being singled out for mor
alistic abuse as if it were unheard of and did 
not have more justification than almost any 
other. Power, not morality, obviously deter
mines whether or not occupation can be got
ten away with; 

Let us consider another vexing problem
the Palestinian refugees. 

A recent study, The UN and the Palestinian 
Befugees1 starts with this sentence: "Politi
cal refugees, of whom there have been many 
millions since the end of the Second World 
War, are the tragic product of an incompati
ble juxtaposition, whether of faction, class, 
religion, ideology, or nationality." 18 Here at 
least we are immediately confronted by a 
critical fact-the Palestine refugee problem 
1s part of a much larger refugee problem and 
should be seen in terms of that larger prob
lem. An official U.S. estimate put those who 
fled or were evicted since 1945 from the Com
munist countries alone at over 25 milllon.u 
A British source has estimated that as many 
as 85 million refugees haV'e been successfully 
resettled since 1945.ll0 The Arab refugees con
stitute a small fraction of this huge shift in 
population. The number of Arab refugees 
was put by the Special Political Committee of 
the General Assembly in 1956 as somewhere 
between 705,000 and 725,000. The highest fig
ure, based on registrants for UN relief and 
obviously inflated by false registrations and 
other factors, was 1,344,567 in 1967.21 Terence 
Prittie, the British writer, has concluded 
from a survey of the available statistics that 
the figure should be about 700,000.22 Inas
much as about 600,000 Jewish refugees fled 
from Arab countries, the two tend to offset 
each other. Even if Arab refugees should be 
estimated at one mllllon, they would repre
sent a relatively small portion of all post-1945 
refugees. 

These hordes of refugees should have out
raged the conscience of the postwar world. 
That is not the point here. I want to stress 
something else-that only one kind of refugee 

Footnotes at end of article. 

has been made a political weapon to destroy 
the state from which he fled. The point has 
been well made by the Rev. Dr. Douglas 
Young, President of the American Instittue 
of Holy Land Studies in Jerusalem. He re
cently drew attention to the fact that the 
propaganda to get Israel to allow Palestinian 
refugees to return is "contrary to all treat
ment of all refugees throughout the whole 
world in the last 10 or more years. Never are 
refugees moved. Always are they assimilated 
in their host countries." 23 

There is something suspicious and ominous 
about a. world which permits one rule for 
refugees from a Jewish st-Ate and another 
rule for refugees from all other kinds of 
states. 

In his 1970 speech, Senator Fulbright ad
mitted that Israel was being asked to do 
something no other state had ever done. This 
is how he put it: "It is natural enough for 
Israel to resist the honor of being the first 
modern military victor to be obliged to 
abide by the principles and speclfl.cations 
of the United Nations Charter, especially 
when the greater powers who dominate the 
Security Council have set sueh a wretched 
example. Be that as it may, the principle is 
too important to be cast away because of 
the hypocrisy or self-interest of its propo
nents.":u 

In short, all the self-interested hypocrites 
have a right to ask of Israel what they would 
not dream of doing themselves. 

Let us now consider the problem of the 
occupied territories more concretely. Again, 
the starting point must be the 1967 war. 

The war was fought because, among other 
things, Egypt tried to close off the Gulf of 
Aqaba at Sharm el-Sheikh; Syria used the 
Golan Heights to shell the Israell settlements 
below; and Jordan divided Jerusalem so ruth- · 
lessly that Jews could not visit their holy 
sites and cemeteries, which were 1n any case 
demolished or defl.led. Nasser was overcon
fident precisely because the existing borders 
seemed · to make Israel so vulnerable in a 
three-front war. The waist of Israel just 
north of Tel AV'iv was less than a dozen miles 
Wide-the distance it would take at this 
point to throw the Israelis into the sea. 

Six days later, the Israelis had a defen
sive frontier on the Suez Canal, all along 
the Jordan, and atop the Golan Heights. 
At first, the Israelis expected to cash 1n their 
victory for a firm peace. As Dayan put it, in 
a much derided phrase, he was waiting for 
a telephone call from Cairo. The meaning 
was plain: Egypt had always refused to nego
tiate with what it considered to be a weak 
Israel; now it might decide to negotiate with 
a strong Israel. Dayan was disappointed. The 
Arab answer was given at Kllartoum in Au
gust 1967: "No peace, no recognition, no nego
tiations.'' 

Nevertheless, 1n November 1967, both the 
Arabs and Israelis accepted Security Coun
cil Resolution 242. For our present purposes, 
it is merely necessary to recall its main pro
visions. Essentially, it provided for the with
drawal of Israeli armed forces from "terri
tories"-not "all the territories"-occupied 
during the war in return for giving Israel 
an end to belligerency and "secure and rec
ognized boundaries." It was a "package deal," 
as Lord Caradon, the British member who 
sponsored it, has recently reminded us.20 
In effect, the parts of 242 were linked to
gether to make "a balanced whole," to be 
enforced together or not at all. When the 
Arabs now demand total Israeli withdrawal 
and the Israelis demand a state of peace or 
at least non-belligerency, we are still within 
the bounds of 242, which has never been 
revoked or renounced. 

Resolution 242 never achieved its purpose 
mainly because the Arab states and their 
Soviet patron insisted on breaking up the 
"package deal." Inasmuch as they were in
terested solely in Israeli withdrawal from the 

occupied territories, they cut down the whole 
problem to a simple case of Israeli "aggres
sion" which made the Arabs the only ag
grieved party to the dispute. This line totally 
ignored the fact that it had been the under
standing Olf the British and Americans that 
at least "insubstantial" or "minor" modifi
cations should be made in the pre-war 
boundaries in order to give Israel a greater 
degree of security.~ 

But 242 was not yet finished. The Brezh
nev-Kissinger deal of October 21, 1973, which 
was adopted in the UN the following day as 
Resolution 338, resurrected 242 by calling 
for its implementation "in all its parts." In 
addition, 338 went somewhat further than 
242 by also calling for "negotiations"-that 
dread term-"between the parties concerned." 

Several other things which happened be
tween the 1967 and 1973 wars deserve to be 
better known and need to be taken into con
sideration for an understanding of the prob
lem of the occupied territories. 

Immediately after the 1967 war, according 
to Professor Nadav Safran, Egypt was pre
pared to go along with a formula worked out 
by Secretary of State Dean Rusk and Foreign 
Minister Andrei Gromyko to exchange Israeli 
withdrawal for a termination of bel11gerence. 
Algeria, however, sharply protested and the 
other Arab states rallied behind it. Nasser 
backed away from the proposal. Professor 
Safran believes that the same "outbidding" 
resulted in the "Three No's" at Khartoum. 
If he is right, Dayan was not so far wrong in 
thinking that there might have been a tele
phone call from Cairo.ll'r 

In February 1968, British Prime Minister 
Harold Wilson told Israeli Deputy Prime 
Minister Yigal Allon that Britain was suffer
ing most from the blockage of the Suez 
Canal. Allon conferred with Prime Minister 
Levi Eshkol-who had from the first consid
ered the occupied territories a dubious bless
ing-and they agreed that Britain would 
secretly approach the Egyptians in Cairo to 
see whether they would be willing to reach 
a partial settlement with Israel for the pur
pose of reopening the Canal. The Egyptian 
reply was negative. other efforts were made 
in the same direction by Pietro Nenni of Italy 
and Secretary of State William Rogers-all 
with the same negative result.28 

In September a.Iid October 1968, the United 
States assured Egypt that, if it would nego
tiate with Israel, the United States would 
support the phased but total return to Egypt 
of the Sinai territory on condition that a 
peace settlement should be reached and the 
area demilita.rized. This proposal was ac
cepted by Israel and rejected by Egypt.20 

In February 1971, a disengagement agree
ment to enable Egypt to reopen the Suez 
Canal came up once more. According to then 
Assistant Secretary of State Joseph J. Sisco, 
Israel· informed the United States that it was 
willing to engage in talks for an interim 
Suez Canal agreement to be held without 
any preconditions under the aegis of the 
United States. The plan fell through, Sisco 
said, because the Egyptians insisted "on prior 
commitment to total evacuation from Egyp
tian territory." 30 In effect, Egypt could have 
had some form of disengagement along the 
Suez Canal in 1971-whioh is all that Egypt 
has now-Without a war. 

A dovish plan worked out before the 1973 
war by the present Israeli Foreign Minister, 
Yigal Allon, was designed to grant Israel the 
greatest possible increment of additional se
curity commensurate with the least possible 
transfer of Arab territory. There is no need 
here to go into the details of Allon's plan, 
which gave away too much for some Israelis 
and too little for others; it would probably 
get more support today. 

The point is that there has never been, 
even remotely, an Arab effort to present an 
analogous ple.n for even a minimal territorial 
compromise. Israeli doves have had such a 
hard time because they have had no one but 
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themselves to be dovish with. Recently a well
known Israeli writeJ:, Amos Elan, and a young 
Egyptian acholat. Sana Hassan. collaborated 
on a book, Between Enemies {Random Houae, 
1974). :they also agreea that he would pay 
his first vlslt to E;.gypt and she to Israel, and 
that the book would be brou_ght out in He
bre.w Jn lsrael and .in Arabic in Egypt. Sana 
Hassan went to Israel, where she traveled 
wherever and spoke to whomever she pleased; 
Amos Elon was not permitted into Egypt. 
The book appeared 1n Hebrew 1n Israel; it 
was refused parmissi n to appear in Arabic in 
Egypt by the highest authorities, despite 
Sana Hassan's .best eilorts. 

A "comyromise" would obviously mean that 
Israel could not keep all o.f "the occupied ter
ntortes and .that tbe Arabs rould not get all 
of them back. It is possible to oppose Israel's 
keening any of the territories or the Arabs' 
giving any of them. but then it is impossible 
to speak of a "compromise." The sponsors of 
Resolution 242 actually thought of a minimal 
compromise .according to which .only "lnsub
.sta.ntial" or "minor" te1'11torial changes 
would be made. No matter •how these relative 
teJ:ms mlgbt be Jnterpr.etml, something had 
to change or the ·idea of Jl. ..compromise mas 
meaningless. 

Some idea of ohange was also bullt into 
Be.solutton 242's requirement of ••secure and 
recognized. boundaries" for every state in the 
area. This provision could only mean 'that 
lsra;el dtd :not have such boundaries before 
the June 1967 war. Whatever '<gecure" boun
daries may mean, they could not mean exact
ly the same boun aries had prenilled 
previously. 

A great deal of casuistry has heen exneruled 
on the eubje'Ct of aecure boundarleb. tt Is 
·frequently and eolemnly said that -there Js 
no such thing as abaolute .security, as .tr any
one would e~ .do anything at liD 1! lffe were 

.matter .of .abl!olutes. One .advanced thinker 
has gone so far as to sure Israel that .. it 
would be equally indefenslble df it .stretched 
from Tripoli to Bell:ut." a1 The dls.tan.ce from 
TrJpoU to Beirut ts about 1,500 mlles; the dls
ta.nce .from Qalqull a.h 1n the ·west Bank 
across the narrow watst of Israel to the sea 
Is abo t 10 .mlle!ir, the distance from the Go
lan Heights to ·the valley below ln Israel 
is virtually nonexistent. W.ould anyone dare 
to tell the Rusmans that .their vJISt .expanse 
of territory gives ·them no-more security than 
11 they were compressed into Isr.ael'B narrow 
space? Jiloundaries can surely <give Israel
and .any other country-more or less secur
ity. though they certainly cannot provide ab
solute security by themselves . .In Israel's case, 
there is the added factor that an Increase of 

tlative .security may ha.ve an bsolute val
ue in 'the event of a life-or-death battle. 

If "unsubstantial'' .or .. minor .. temtorlal 
changes were all tlmre were to the pr<1blem., 
they would not be beyond 'the wit of man. 
A compromise could entail a ftrY small por
tion of the occupied terr.ttor1ea. 

After June 1967. Israel occupied about u.-
000 square miles of former Ant terr.ltory, 
Gf which the Slnal r.epresented approxtma~e
ly 95 per cent. The West Bank, the Gaza 
Strip, and the Golan Heights -accounts for 
about 3,000 square mnes, of which "the ·west 
Bank alone makes up abDut !15 per cent. 
Israel has always made known ·that lt was 
uot lnte!'ellted ln t:etatning the B at lndef
.m.tfiely. The West Bank is-a .much .more cnm
cult ,prob~ about · ch 4 ave .more '0 fJ&Y llttm'. lH 1We omit 'the est 3:Seet pro
YIB1onally ,and concenbrate on fthe l!le.uralglc 

nts which gave ;rJBe ito the !1961 war. cuch 
~ .an el helkh. ;:tbe Golan elgh~. and 
aeruaalem, the -ch gea WUUld -actually 'be 
-un&Ubstantlal'' or ''minor., ~by any definttton. 
A few territorial changes amounting toa 'ttny 
<tnx:tlon of 'the '4'7;000 square mlles or occu
'Pled 'terr.ltor.J would muke .a ~teat deal of 

~.ence to Israel and vastly less d..ifi\erence Jn 'favor of some !orm of "imposed peace" 
to the Arab!$, so long as every inch of ground based ..on some .kind of "guarantee." This 
Ja not considered sacred. !idea Ja not ..a new one, but it -was not taken 

Wllat really stands 1Xl 1the :way 18 -aome- . ..seriously until aiiter October 1973. 
thing tar deeper and more intractable. lsrael A tJN-B~ Four tnal balloon was sent up 
insists on holding on to the occupied ter- ·ln 1969 by Charles Yost, former U.S. am
ritories .unless lt gets something tor them. ba.ssador to .Sytlia and .Morocco and deputy 
The Arab states insist on getting back the representative at the UN. If the contending 
oc.cupled territories without giv.lng anything parties could not themselves very soon come 
~or them. 'Xhls is the basic dilemma, no~ to a settlement, be proposed that the UN, 
relatively small pieces o! land. with the backing of the U.S., USSR, Britain, 

One can understand a hard .. bolled, cynical _ and France, .should take the initiative "to 
approach to the eJiect that .Israel should break the logjanl." Where guarant~s be
give up the occu_pied tel:rltm:ies in return longed in Mr. Yoat's scheme was not clear 
!or little or nothing be.cause lt does not have because be also wrote: "Whatever guarantees 
the power to do .ctherw!Ee . .But the unctu- can be obtained !rom t h e United .Nations 
ous, sanctimonious attitude that pervades a.nd/ or the Great Powers would no doubt 
.so much o.f the commentary on this issue be welcome, but after th~ impoten-ce of both 
.smacks-as former Sena.tcr Fulbtlght inti- 1Xl May-June last year [ 1967] either to main 
mated-of hypocrisy or .self-lnterest. tain the United N!Rian forces in pltl.:ce or to 

In .his column .Df January .21, 1975, James reopen the Straits o.f Tira.n.. 'there ts con
:nestun asked this question: ''And who are slderable skepticism -e.s to the efltcacy and 
the Iriends of Israel .a.ny.way~those who urge durability of such gwu-antees." Ne~rthe
'her to give up territory occupied by aggres- lea , Mr. Yost clearly wanted the UN and/or 
slon .[later changed .to "force"] or those who the Great Powe:rs to be the deus ex machina 
urge :her 'to hold on to everything she has?" of the Ara.~aell confiict.ae 
I:t wasln every .sense the wrong question. FDr Senator Fulbright ln August 1970 w s the 
4111 but an extremist fringe, the real ques- fust one to .make "guarantees" the key to .a.n 
tion, AS mattet:s stand today, is :whether the . impos.ed settlement. ln :return for .Lsraell 
irlends .of Ist:ael should lll:ge her to hold un w.illhd.l:awru .from .o..acupied territor.lefl, Mr. 
to anything. It is the friends of the Arabs .FUlbtlght envisaged two kincbs of guanm
who should be asked whether to .urge them tees-3 multll:tteral one by the UN and .a hi-
to hold out !or everything. lateral nne between the United States and 

xv . .lsra.el. The -relationship of these two guar-
tlntll october 197a, AmelTlciln policy · antee.s w:as .not altogether clear. At m1e point, 

eemed be .clear and Jirm 1n important · Mr. Pulbr.lght seemetl to tbrow in the U .£. 
respe:cts. It was not, as Arab propaganda g:uaran ee because Israel did not tt:mt 
illked to ll etend, unequivocally and 'Uncon- nother UN guarantee. Under questiOIUDg, 
nftiollally pro-Israel. On the contrary' ·the however' he -agreed that the United -states 
mxon .adminlstratlon from the first sought -~ght hav~ to act alone on its guarantee 
to .m:ove over to so-.called evenhantledness in m .~cordanee with the constit:uttonal proc
l.ts -pulley. "!!he Rogem Plan of December 1969 ess. He put considerable trust in the SovJet 
iWllS ......... l1~~ .. intended to be "a b.alanced" - Union to back a guarantee and to join 1n a 

~,.... --~ . Middle East "internationftl police .force." lila 
policy (emphasis in arlgtnal) • .By that J:t was gave as one xeason for his optimism abont 
-meant that there should be an excbange :suCh -a UN force--Cyprus.:~~~ 
•between 'Israel and .Egypt--Israel to wtth- These trial balloons fallec:t ·to -rise. One 
draw its farces from •• Egyptta:n ~!tory an~ thing, however, was striking-those who 
.Egypt to make a binding c mmitment .were least sympathetic to 'Israel were most 
with Jl.ll "the spe.clfic obllga'tl.ons of p~ace eager for guarantees The United ..States Df
Bpelled out" and "worked nut between the £ficially -ret .. cted the~ lsr.ael Mm most un-
parties "• ...-

.Aasiatant .secretamr SiacQ the .main enthuslastie. ll!he Arabs also -refused to e 
•J • them very serlausly, h;)r one .reunn because 

American .spokesman, held nst far the '.lleXt 'they .w.anted somuthlng else f om "the linlted 
three ye to three prlnc~-.Ismell with- .States. 
d.l:aw.al thrlns:ubstantial ~tOlllal changes; Nasser died ln -September 970 :l:t1B 
nirect Arab-Israeli -negotiatl:Om;; a blndlng · 
peace ~ement. In NoYember 1972, for ex- • Anwar el..sad~. soon showed tlmt 
ample. be l!J>Oke Df Resollltlon 24211n the fal- lre was -gmng to P1&J a tferent 'klrrd t>f 
lowing terms: "lt dld not ..call, as 'YJ>U know, .game. Nasser llad been rela'tlvely rigt !"nd 
.tor teta.l Iaraell with~ to the pre-~.une tralghtforward ln his tactics. :S.adat a pted 
.5 [19671 unea. :I'be whole assumputon ;of - a lfar :more -sblfty _and tQ~ppery course. Com
.Securtty Council -Resolution ..242 was 'that the ing 'to power after Nasser s ~WO great rauure~: 
final Unes OUld .be 'llegottatoed be::tlween the 'the 1967 war and the 1970 war '()f a'ttrltlon, 
t 0 .sldes." In FEbruary 1973, lre said; "!Ibe Sada.t realized that a irect attack no 
United States has never seen itself m; either onger felllflble. l:n 196'7, Nasser bad -worried 
a sUbstitute for an agreement betvreen the mainly abl>~ U.S. Intervention and bad 
parties or a ·substltu.te tor the .ac.tual prot:e.ss counted on ~ Russi• to neutralize 'tbe 
ilf negotiation Jtael!." 1.n M:ay ,1978, .he s:tlll United Btates. In €1UJerent clrcUtliStances, 
malutainecl: ".Pin.a.Uy, there :i1> 1the Dl9!th 'tlmt adat arrived at • dl1fer~ll't tactical -answer 
_peace can .be made by 'Pr.oxy; -that powers not rto the problem. 'The key to vlcto-ry for him 
party to the eonfllct. acting independently w.aa tbe hlolatton oY lBt'ael, especially tts 
or through the 'United Nations, .can some- dllol~ttonlfrom the United States. Naeser 'had 
ho:w subet tute fDr negoti.a.tiolls Jtfttwe:en ilhe wan~ to neutralize the Unrted 'Sti&~s; 
part1e5 themselves." • 'Sadat l!Eit ou:t to make the Untted States 

One thing .seemed clear: .:fmm llantlliii"Y · ~~~ew 'Egyptian nne dld not take long 
96~ to October 19~. tbe llnlted .States :stood tto m&ke Its -appearanee. In ~bruary 1971, 

stead!aetly for ~ab-Ieraell negottatton:s and - itn -an ·tn'te!'Vtew wfth Arnaud de 'Bf)rebgrave 
aome form ~f qut4 pro qut> as tlhe lUll7 »my ~f Newtnoeek 'Batlat malte two rebted state
l'to.arri:ve .t •a •lastling 'Peace :agr.eemettt. Atw- tnente. 'One' was: '"I ask -only tme th1rrg: 
thing ets~. auch as a U.S., tg Pour, -or '11M <ean ~the 11:8 be neutral attd objeettve?" ·The 
"guArantee.." wa .cons16ere.d supplementary · · 
to such au agreement and even capaHle ;of · .Uther wns: "!'!; U .8. 1ldmtnistrltttun 111 the 
:;dolng :.more .harnl thau good !if it <Was 1n- 1k6 Y to pee.oe. 'In :ne1lM~ tn1let'V\ew, "Wfth 
tended to act a.s a .subStitute for t~ 'An :out- C. L. S~zberger of the New York 'Nmes tn 
side guarantee Mr .'51Bc.o said 'C d a1ld necemlJer 19.,.1, l3adat saltl ·ttntt ~e wanted 
"as a mtnJ:m~. an.lmpot<tant ~chologlcal "tb-e'Unttud 'Sta'tes to be_ ju8t"!Xeu'tra~."• 
and p.olitical suJUlm't for the agreement lbe- untn fOO ober T9'73, 'howtn'ft", be circum-
tween ithe parties." hut no mare.a~ stanoes were •not l'lgllt for & ~tic sbtft 

Now we are Jn the !Dlids't 'Of blftuentml. in American policy. The Oc~ber .war, -the 
perslsten.t ·.c~paign to c.change this o11cy Arab oil emb.arga. and the suppelled remgen-
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cies or the U.S.-USsR detente conspired to 
bring ab-out a far-reaching change. 

Previously. the Arabs had counted on the 
Soviets to neutralize the United States, and 
Iarael had relied on the United States to 
neutralize the Soviet Union. To neutralize 
meJ.nt, in tbis context, to prevent direct 
intervention by either power. But on Oc
tober 21, the Kissinger-Brezhnev deal im
plie:l joint Soviet-American dil·ect inter
vention. The cease-fire agreement was, in 
effect, an imposed arrangement--imposed 
by the Soviets ou the Americans, imposed 
by the Americans on the Israelis. The im
posed settlement of October set a. precedent 
which some Americans wotlld now like to 
make a permane::t co.,ditlon. 

The implications of his narrow escape from 
disaster thanks to American intervention 
were not lost on Sadat. Cold Egyptian cal
culation dl=tated mal,ing the United States 
the new center of gravity of Egyptian policy. 
The shift wa.s bu.sed on the simple prono"i
tian alliance with Dr. Kissinger in the form 
Israel what no one else could get. The United 
States became the center of the struggle in 
the Middle East when Egypt decided to get 
what it wanted from Israel through the 
United States. 

Again, the Egyptians made no secret of 
their new tactics. rn December 1974. Foreign 
Minister Ismail Fahmy defended the Egyp
tian alliance with Dr. Kissinger in the form 
of a rhetorical question: "What other coun
try can force Israel to withdraw?" a~~ In an 
Interview in Le .lltionde of January 22, 1975, 
Sadat outdid himself in his flattery of Secre
tary Kissinger, and then explained: "How
ever, supposing Henry should not be the man 
I have just described, do you think that we 
have any other alternative than American 
mediation? I do not say that the USSR hM 
no role to play, but it must be admitted that 
the United States holds most of the trump 
cards, since Israel entirely depends on it." 

In the same Interview, Sada.t also made 
clear how he Intended to play the American 
card. For the return of the occupied terri
tortes, he said, "I have nothing to offer.'' 
In any event. he declared peace was not pos
sible .. as long as the Palestinian pro~lem ts 
not resolved." On one important point, the 
report of Le Monde's interview in the New 
York T'imes may have been too brief to be 
fully intelligible. The Times chose to em
phasize what Sadat said about Soviet Russia, 
which need not be repeated here, but it 
neglected to mention what he said about the 
United States. such as his reference to the 
.. trump cards .. which he expected it to play 
1n Egypt's favor. As for what Sa.dat was wUI
!ng to give in return, the Times report merely 
stated that he wM .. ready to conclude a 
peace agreement with Israel." Sada.t's full 
statement. however, is necessary to under
stand what. he meant by this: 

''I am ready to conclude a peace agreement 
with Israel and to respect the obligations 
flowing from such an agreement. However, I 
think that it is still too soon to speak of 
diplomatic relations or open frontiers. It 
would be necessary to reduce the hate ac
cumulated in the course of twenty-six years 
of bloody conflicts. I leave to the next gen
eration the trouble of deciding if it is possi
ble not only to coexist with the Jewish state 
but aleo to cooperate with tt. Everything de
pends, moreover, on the behavior o! Israel 
after the establi-,hment of peace." 

Much of this Sada.t had said many times 
before; It thus represents a well thought-out 
plan of how far the Egyptians are prepared 
to go. In practice, it means that, 1f Israel 
Is w1111ng to capitulate on all substantive 
issues--from the total, unconditional with
drawal from all the occupied territories to 
recognition of ~ PLO-ruled Palesttnlan 
state-Eip'Pt might sign a piece of paper to 

Pootnotes at end of article. 
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be called a "peace agreement:• I say "a piece 
cf paper" because it would have none of the 
concrete attributes of a real peace. Anything 
of importance to Israel, such as open fron
tiers, would be ruled out and passed on to 
the next generation. The interview i.. Le 
Monde also had a bearing on a point rsised 
by I. F. Stone in the New York Review of 
Books of February 6, 1975. In the interview, 
Sadat threatened war twice-if Israel was 
determined to keep the Golan Heights and if 
Israel refused to negotiate a. general settle
men t on the Egyptian terms. Stone sought 
to gi ·e the unpression that "a new war is the 
line of least ·resistance in Israel." One might 
imagine that Rabin, not Sadat, uses inter
views to make threats of war. When Otto 
Nathan protested Stone's defama.t!on of 
Israel in the March 6 Review, Stone dlstn
gen uously evaded the issue and tried to bide 
behind Albert Einstein. One wonders whether 
I. F. Stone knows better--or does not know 
better. 

In his interview with Phllip L. Geyelin in 
the Washington Post o! February 17, 1975, 
Sadat gave a much clearer answer to the 
question of what he expected to give ln ex
change for an Israeli pullback. On this occa
sion he demanded an Israeli withdrawal 
from the Sinai~ Golan Heights, and the West 
Bank. And in return? "I am not ready to 
make a settlement agreement with Israel," he 
s\aid. "I am ready to agree to a gesture o! 
peace from the side of Israel to pull back so 
that we can create a new atmosphere toward 
permanent peace." And after the Israeli ges
ture? "So they must give this gesture," Sadat 
said, "and then after that we shall be gotnf! 
t:> discuss the whole problem in Geneva ... 
The interviewer persisted and wanted to 
l<"now what, meanwhile, was going to be done 
about "Israel's long-term security-a. re
moval of any further challenge to the terri
torial integrity and the sovereignty and the 
right of Israel to exist. What about this?" To 
which Sa.dat replied: "The only place to dis
cuss this Is Geneva. You must keep this for 
Geneva, for the whole solution." 
· In effect, little or nothing had changed. 
Sa.dat still demanded that Israel should give 
up its bargaining power, obtained &.t great 
cost !rom the two Arab-provoked wars. and 
then . . . and then . . . the Arabs w~uld 
see. . . . Perhaps a "peace agreement" with
out substance: more likely endless logorrhea 
at Geneva over such intractable issues as 
Jerusalem and a. PLO-ruled state. culmi
nating in sheer exhaustion or e:usperation, 
leaving both sides exactly where they had 
been before Geneva-except that the Israelis 
would no longer have much to bargain 
With. 

Whatever it may be called, Sada.t's offer 
resembled a cease-fire far more than a peace. 
In classical Islamic doctrine, the jihad sig
nifies "a permanent state of war, not a con
tinuous fighting ... .e rn modern terms. a. 
cease-fire 1s permissible, a peace is not. A 
.cease-fire has ended every Arab-Isra.eU war, 
and it is again being offered, if the price ts 
right. slightly masked as a peace. Whatever 
the name, however. 1t ts essential for the 
Arabs to appear to have imposed their de
mands on Israel. It is also essential !or any 
temporary cessation o! host111ties to leave the 
way open for their resumption~ through the 
Palestinians or some other unsatisfied ele
ment. The refusal to negotiate with Israel, 
the setting forth o! terms on which Israel's 
survival would depend, and the oft-made dis
tinction between good Jews and bad Israelis 
serve a fundamental purpose: to make those 
Jews who may be permitted to remain tn 
the area a small, at best tolerated rellgtous 
minority-or. as Sadat put tt in Aprll 1972, 
not so long ago. "whom our Book says that 
lowliness and submissiveness Is thetr lot." a 
When the PLO leader, Ya.str Ararat, says that 
Jews and Arabs will have equal rights In his 
mythical .. secubr, democratic Palestinian 
state,'• he also stipulates that the statewoulcf 
be. an integral part of the larger Arab nation, 

every other part o! which-except !or the 
special case of Lebanon-is as non-~ecular 
and non-democratic as it 13 possible to get 
1n the modem world. 

All of which does not mean that Sadat Is 
tnvulnera.ble to attack by Arab extremists. 
They are not satisfied with anything leas 
than an all-or.t war to the death with Israel 
and scorn the "moderation" ala Sa.dat which 
believes in using diplomacy as wen as force 
anu wavers between Egyptian sel!-interest 
and Egyptian leadership of the Arab world. 

Two other points in Le Monde's interview, 
which did not appear in the New York Times 
report, are noteworthy. Sadat was strangely 
confident about where American policy was 
going. On the PLO, he said: "I can assure yo:.1 
th::~.t Washington will not delay recognizing 
&he PLO as being the sole legitimate rep
resentative or the Palestinian people." The 
other point bad to do with guarantees: ''The 
U.S. a.nd the USSR are ready to fuml:;h us 
j'olntly with such guarantees which would be 
approved by the other members of the Secur
ity Council and, U desired, by the entire 
United Nations." 

Sa.dat talked as if he knew more a.:xtut 
American policy than almost all Americans 
were permitted to know. In !act, if Sad.1t 
should prove to be right, readers of LeMonde 
knew more than readers of the New York 
Times. 

y 

Why have "guarantees" suddenly become 
so popular 1n some American and Arab 
circles? 

It was not so long ago, as we have seen. 
that official American policy clearly deem
phasized guarantees. Almost the only voice 
that had been raised 1n their favor was that 
or Senator Fulbright, and his loneliness was 
not abated by his advocacy. The Israelis did 
not want them, the Arabs were not impressed. 

Soon after the October war, however. Sec
retary Kissinger began to talk about guaran
tees. In November 1973, he discussed them 
publicly on two occasions, and in December 
of that year, once again. No one else at that 
ttme was paying so much attention to them. 

The subject was brought up !or the first 
time on November 12 by an interviewer who 
apparently thought that guarantees were still 
officially unwelcome. Dr. Kissinger's answer 
revealed more than he may have intended: 

'"We have not yet given any particula.r 
guarantees. However, I would assume that 1t 
"the peace negotiations succeed there wm be 
_a very serious problem, especially for Israel. 
of how its security can be assured under 
conditions when the final borders will cer
'tainly be different from the cease-fire lines 
and when withdrawals are involved as Secu
rity Council Resolution 242 provides. 
· .. At this point the question o! guarantees 
will arise and we have to then a.sk the ques
tion what sort of guarantees-unilateral. sev .. 
eral countrtes, and so fo:rth. Second, more
over, the great powers are already involved to 
some extent in the Middle East-. What we 
have to do 1s to try to prevent every crisis 
!rom turning into a clash of the super
powers:~c 

The best authority, then, on why guaran
tees were now to be regarded more favorably 
was Secretary Kissinger himself. He recog
nized at this- ttme that anything the Israelis 
could get !rom the Arab<J fn return !or with
drawals !rom the occupied territories would 
constitute .. a very serious problem" of eecu
rtty for Israel. .. Guarantees" from outside 
powers were supposed to compenQa.te Israel 
for wha.t it conld nO.t. get from the Arab!J. 
Thl~. in essence. was the rattona.le which he 
unguardedly expressed in his first discourse 
on the subject. 

In his second reference to guarantees on 
November :u, Secretary Kissinger talked 
about the number of elements ~ecessarx 1n a 
peace settlement: 

.. It will have to have an element of wlf;)l:. 
dra.wa.ls. It will have to have an element of 
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security arrangements bet ween the parties 
concerned. And it may have to have an ele
ment of outside guarantees. In addition, 
there are such Issues as the Palestinians and 
the future of Jerusalem." ~ 

And on December 6, he mentioned guaran
tees as having reached the stage of active 
consideration: "We are prepared to consider 
the question of guarantees in its broadest 
sense," and "we are prepared to consider
! said to 'consider,' not necessarily to agree
either individual or joint guarantees. As to 
permanent stat ioning of United States or 
Soviet forces in the Middle East, we are some
what dubious. We do not rule it out totally, 
but we are reluctant to get it into this."« 

After planting the seed of guarantees in 
the public consciousness for the first time 
since Senator Fulbright's abortive effort, Dr. 
Kissinger stopped just short of committing 
himself, as if time were needed for the seed 
to sprout. 

Meanwhile, the Israelis were still protest
Ing that guarantees were not in their inter
est nor, for that matter, in the American 
interest. In November 1973, then Defense 
Minister Dayan stated the Israeli point of 
view: "We don't need a formal guarantee, 
and we don't want any other soldiers, Amer
ican or otherwise, to fight for us." 45 

This protest did not discourge the inci
pient American campaign for guarantees. 
Among the first to take up the cause was 
Professor Zbigniew Brzezinski of Columbia 
University, who included a U.S. guarantee 
in his personal peace plan. In making his 
case, Professor Brzezinski somehow tried to 
have it both ways. On the one hand, be 
argued: "In effect, Israel enjoys such a [U.S.] 
guarantee." On the other hand, he main
tained that formalizing it would "enhance 
the existing U.S.-Israeli relationship and 
have the added advantage of making the 
consequences of any aggression against Israel 
much more serious." He carefully refrained 
from spelling out the nature of his guaran
tee and from explaining why an admitted 
formality should make so much difference.4o 

Another recruit in the burgeoning cam
paign was Professor William E. Griffith, 
whose first effort appeared in the Winter 
1974 issue of Orbis. He went Professor Brze
zinski one better by calling for two guaran
tees in the manner of the old Fulbright 
plan-a multilateral international and a uni
lateral U.S. guarantee. Although Professor 
Griffith took note that a guarantee "might in
volve the United States in military action," 
be studiously avoided the hard questions of 
how, when, and where. Revealingly he rec
ognized that "Israel would no longer be able 
to rely on its own resources and military 
forces to guarantee its security. Rather, it 
would have to depend in part on interna
tional and U.S. guarantees" (emphasis 
added) .'7 I have emphasized the words "in 
part" because they betray how easy it is to 
misuse the term "guarantee." A guarantee 
"in part" is a contradiction; a guarantee is 
totally effective or it is no guarantee. 

In a repeat performance in his role as a 
Roving Editor of the Reader's Digest, Pro
fessor Grm.th hit the reader on the head with 
this opening sentence: "If you think the 
Arab oil squeeze a year ago was bad, you 
haven't seen anything yet." He warned of gas 
rationing, chilly homes and om.ces, factories 
shut down, the financial system disrupted, 
and the first major depression since the 
1930's. Next came the real message: "All this 
will probably happen unless washington 
takes prompt and decisive action to settle 
the long-standing conflict between Israel and 
the Arabs"-a.long the lines proposed by the 
author. No one would ever know from this 
crude tie-up that the Al.·ab oil threat did not 
originate with, and could go on for many 
other reasons than, the Arab-Israeli confl!ct, 
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or that working up mass hysteria is the worst 
possible political climate for working out an 
American policy. 

Like Professor Brzezinski, Professor Griftith 
also admitted that a u.s. guarantee "would 
only formalize a long-standing commit
ment--and constitute a clear sign to the 
Arabs that we mean business, and therefore 
that they can never destroy or dismantle 
Israel." Presumably this means that our pre
vious long-standing commitment was not 
clear and did not convince the Arabs that we 
meant business. Why a new formality should 
be trumped-up to be so much more compel
ling than the old commitment again re
mained a mystery ... s 

By the end of 1974, the campaign for guar
antees had gained real momentum. Senator 
Fulbright was heard from once more-noth
ing new, but the title given to his speech in 
the Washington Monthly was revealing: 
"Getting Tough with Israel." 4.o 

Former Under Secretary of State George W. 
Ball came out for a Soviet-American imposed 
guarantee on terms to be set forth in detail 
by the Security Council. Just how much of a 
guarantee it would be, on the American side, 
appeared to be questionable, since Mr. Ball 
himself seriously doubted "that President 
Ford, or any American President, would 
launch a military venture in the area." 50 

Professor Richard H. Ullman of Princeton 
University urged that the present American 
"commitment" to Israel wa.s too ambiguous 
and that "an absolutely unambiguous Amer
ican commitment-one perhaps including the 
stationing of contingents of American forces 
in Israel,' ' was now needed.51 How difticult it 
might be for a unllateral American commit
ment of this kind to get the necessary con
gressional support was soon indicted by two 
influential Senators. When Senator Charles 
H. Percy came back from the Middle East 
in late January of this year, he foresaw the 
necessity of Americans troops, if Israel should 
need them in a new war started by the Arabs, 
but "I would ask Soviet Russia to join us, to
gether with other countries, to provide an in
ternational force,'' be explained.62 Senator 
John Sparkman, the new Chairman of the 
Foreign Relations Committee, also spoke in 
favor of "assurances" to Israel by "major 
powers." 03 

These variations on the theme of guar
antees were accompanied by various de
mands on Israel. Professor Brzezinski's plan 
called for Is1·aell surrender of political con
trol of the occupied territories in return for 
Arab surrender of military control. Profes
sor Griffith, in his 1974 article in Orbis, ex
cepted the "Latrun salient" in the West Bank 
and parts of the Golan Heights, but his 1975 
article in the Reader's Digest mentioned 
only the Walling Wall of East Jerusalem. 
Senator Fulbright would bear of nothing 
but total withdrawal on all fronts. Mr. Ball 
preferred to leave the reader in the dark on 
this score, but expressed remarkable confi
dence that it should not be "too difficult" 
for the United States and the Soviet Union 
to agree on "secure and recognized bounda
ries" for Israel, providing only that the 
Soviet Union jointly guaranteed the settle
ment. Professor Ullman touched on Israeli 
"territorial concessions which will be so vi
tally necessary if a genuine end to hostilities 
in the Middle East 1s ever to come," but pru
dently abstained from mentioning what they 
might be. Senator Percy came out for "pull· 
ing back essentially to the 1967 lines,'' and 
Senator Sparkman spoke of Israel as "sur
rendering some of the land, if not all." 

Most of these proposals, for good reason, 
linked a guarantee with an im.posed settle
ment. Guarantors must, In the last analysis, 
decide what they are willing to guarantee, 
even if the parties concerned can agree 
among themselves and especially If they can
not. If a guarantee becomes critical to a 
settlement, the next step is to impose those 
terms which are agreeable to the guarantor. 

As a result, it become more Important for 
the contending parties to negotiate with the 
guarantor than among themselves. 

Strangely, no one had yet told the Presi
dent of the United States that the line m ight 
be changing. On January 23 of this year, M r. 
Ford st ill held faithfully to the old line : 
"But I think the Israelis with adequate 
equipment and their determination and suf
ficent economic aid won't have to have guar
antees of any kind." 64 On February 16, how
ever, his Secretary of State spoke of a "pos
sible guarantee of the Soviet Union," pre
sumably not alone.55 On February 21, James 
Reston, who seems to have developed the 
uncanny knack of knowing what Dr. Kis
singer has in mind, confided to his readers 
that " the idea of an American "guarantee" 
of Israel's security now seems the most rele
vant, if difficult, compromise." On February 
23, however, the old line was dutifully re
stated by Under Secretary of State Sisco, 
who said that any guarantee was being stud
ied only as "a supplement and a complement 
t o the actual agreement between the par
ties,'' based on Resolution 242. Israeli Am
bassador Simcha Dinitz, it was reported, had 
asked Dr. Kissinger for an explanation and 
had been told the same thing.54 

Meanwhlle, the Israelis were still resisting. 
"An American military presence here would 
be a grave mistake," a high Israeli official 
insisted. "We are proud that no American 
soldier has lost his life in the defense of 
Israel, and it would be a terrible tragedy if i t 
happened." 57 Foreign Minister Allon de .. 
clared that Israel nould not accept any 
formal guarantees of Israel's existence by the 
United States or any other third country 
unless "Israel is capable of defending 
itself." G8 Prime Minister Rabin said that 
"those who proposed" an American-Israel 
defense treaty are seeking it as "a sub
stitute for defensible borders." He main
tained: "The moment that Israel's destiny in 
anything relating to the defense of its very 
existence is taken out of its hands, then this 
becomes a different Israel-at the mercy of 
others." Referring to an American-Soviet 

_guarantee, he held that it would have no 
practical value and that no arrangement 
exists"that goes by the term 'guarantees' by 
the two powers for any kind of settlement 
between states, or a regional settlement." • 

Something odd has clearly been going on. 
What is there about guarantees that is so 
attractive to some American publicists and 
politicians? What effect would guarantees 
have on Resolutions 242 and 338 on which 
American policy is still supposedly based? 
Why should the Israelis be so allergic to 
them? 

vx 
A clue to the sudden attractiveness of 

guarantees may be found in some of the 
things that have been said in favor of them. 

When he first broached the subject on 
November 12, 1973, It may be recalled, 
S~retary Kissinger indicated why some sort 
of guarantee might be necessary. It was con
ceived, he implied, as a means of making up 
for the "very serious problem" for Israeli 
security which would arise when final borders 
were arranged. The guarantee, then, was com
pensation for what would otherwise be a 
state of serious Israeli insecurity. 

Sad.at also alluded to something impor
tant when he said in one interview that there 
"is nothing as good as international guaran
t ees" and in another interview that he had 
not hing to give the Israeli for a pull-back 
in the Sinai, the Golan Heights, and the 
West Bank or, for that matter, anywhere 
else.00 In his view, then, guarantees are good 
because they are something that someone 
else gives to the Israelis. 

James RestOn in the New York Times ot 
February 21, 1975, saw an American guaran
tee as part of a "compromise." A guarantee, 
then, is from this polnt of view essentially a 
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"compromise" arranged. between Israel an<1 
the guarantors, not between Israel and the 
Ma~- h 

It should now be sufficiently clear w y a 
guarantee has. In some minds, been promoted 
from a supplement to a substitute. It has 
emerged as the most seductive way of getting 
around the conditions set forth in Resolution 
242 and 338. The first held out the expecta
tion of some change in boundarles, and the 
second promised negotiations between the 
parties concera ed. While everyone continues 
to pay lip-service to both resolutions, they 
are in da. ..Jger of being evucerated. Neither 
reso'lution sa.id anything about guarantees. 
ll the res:>lutlorrs were 11ved up to, guaran
tees would not b:! so urgent or would at most 
be regarded a3 useful reinforcements. The 
new promine .• ce of guarantees is a sure siJn 
that the balance in the resolutio:u; has in 
practice tipped drastically against Israel and 
that something had to be improvised that 
would appear to right the balance. 

Let us be clear about one thing: the is
sue here is not whether Resolutions 242 and 
338 are good or ba.d. The issue is whetr.er 
they are being gutted. 

De3p1te all the recent publlcity about a 
guarantee, it is remarkable how little 
thought has bee-n given to it in prese!.lt cir
cumstances. Those who have been using the 
term so glibly of la.te have not made the 
slightest effort to spell out how it would 
work or what its effect would be. 

The past record L3 not encouraging. Appar
ently only one study, by Professor Alan 
Dowty, has been made of how internatlona~ 
guarantees might apply to the Arab-I.n-aell 
c :>nflict. It c::- m~ to this conclusion: 'Gen
erally it muse be stressed that the progno::is 
for international guarantees as part of an 
Egyptbn-I~ra.ell settlement is poor." m 

A serious guarantee is not a diplomatic 
bandaid; it is a solemn undertaking to ~o
to war if the guaranteed nation is endan
gered. Thus arises the first hard problem
who would decide whe1her or not the guar
antee Is operative? The obvious answer is: the 
guarantor or guarantors. After Vietnam and 
Cambodia such a decision would not be easy 
for the United States. If the guarantee were 
embodied in a fermat treaty, as Mr. Fulbright 
and others have urged, the commitment 
would be most uncertain and ill-defined un
less it specifically detalled '"what steps would 
be taken- under what circumstances," as 
Professor Dowty put it.s: 11: would not be 
easy for such a detailed treaty to be nego
tiated or to get through Congress in the 
present circumstances; it would be even 
more dlfflcult to get Congress to declare war 
for the sole rurpose of making good a 
guarantee, unless- we are g<>tng to get into 
another Presfdenttal war which. 1f only for 
constitutional reasons, might tear the coun
try apart. again. One need only think of one 
nagging question that W'O'Uld inevitably arise 
and hold up a'll American decic:;ion-who was 
the aggresror? In 1967', Israel was deliber
ately provoked but was denounced by the 
Soviet. bloc. the Arab bloc, and Senator Ful
bright as the "aggresc:or." On October 6. 1973, 
the Arab armies admittedly moved first and 
caught. the rsraett forces by surprise, but the 
Soviet and Arab blocks tn the UN launched 
a concerted campaign against Israell "aggres
sion" that lasted for some days. 

Stlll, let uq make the most favorable as
sumptions about the treaty in time of crisis. 
Guarantees, as Professor Hans Morgenth9.u 
pointed out almost three decades ago, "must 
be effective tn their execution, and the execu
tion must be automatic." 63 In the case ot 
Israel, the sfne qua non of automatic-or 
even effeettve--exeeution would be speed. 
The Israeli emergency plan in 1973 was based 
on a period of twelve day~" The period has 
probably been extended since then. but an 
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Israeli emergency would still almost certain
ly be most acute in the first days. A rescue 
operaticm mounted too late would do no good 
for Israel and would hopelessly discredit the 
United States. 

To avoid such a contingency, it has been 
suggested that an Am.:)t:lcan force should be 
stationed in Israel prior to any emergency. 
If it were merely a token. "trip-wire .. force,. 
it would not be able to defend itself ade
quately, let alone Israel. We would b3 read
ing about American_ casualties before we 
know how far we wanted to c ommit ours3lves 
to a rea.l war. An adequate American force 
would have to be a rather large one , perhaps 
as large as the Israell for~e that would have 
to be mobilized to meet an attack. One ehu~
ders at the thought of thousands cf Amen
can troops, complete with PX's and other ap
purtenances, stationed permanently in Israel. 
their logistical bases six thousand miles or 
more away. 

'I'he.::e daunting problems would be com
pounded by a Soviet-American or ''Inter
national" guarantee. The Soviet Union has 
gi ··e:1 unswerving, unconditional political
and to the extent that Soviet interests were 
scn-~d, military-suppot·t to the Arab states 
for a quarter of a. century. It conspired with 
Syria in 1967 to nudge Nasser into foolhardy 
adventurism. Among the captured docu
ments in the 1973 war were lectures delivered 
by Soviet generals at the Egyptian Staff Col
lege on how to deal with Israel; they advised 
the Egyptians to wage long drawn-out wars 
of attrition, aimed at softening up and wear
ing Israel down, instead of the short, swift 
wars of movement which they said Israel 
fa7ored.m At present, Soviet Russia is again 
nudging Egypt by heavily arming the most 
extreme Arab states, Syria and Iraq. Thanks 
to Soviet arms. the PLO has a far larger and 
far better-equipped army in Lebanon than 
the Lebanese government has. 

D5t:mte, one is sure to be. told, makes & 

Soviet-American guarantee feasible. But 
Secretary Kissinger himself has told us that 
the Middle East has been most impervious 
to detente.oo Even if detente worked better 
in the Mlddle East, its relationship to a 
guarantee would not be reassuring. A guar
antee. to be worthy of the name, must be 
effective and automatic: it should not de
pend on a Soviet-American rapport whicb 
by its very nature is fluctuating and un
stable. If a guarantee is based on detente. 
any threat to detente would become a threat 
to the guarantee. Any threat to the guaran
tee would, 1n turn, threaten and get tangled 
up in the whole complex of issues and in
terests that make up detente. Above all, a 
Soviet-American guarantee would give the 
Soviet Union a. veto power or at least a. po
tentially fatal power of obstruction: the 
United States would be faced with the al
ternative of negotiating with the Sovie-t 
Union or hurriedly breaking with lt on the
operation of the guarantee. One can hardly 
ima.gine a more fragile and hazardoua basts 
!or a guarantee. 

Such are some of the problems that a 
guarantee raises. Amazingly, all the would
be and have-been poUcy makers and policy 
planners who have proposed some form of 
guarantee have not made the slightest effort 
to deal with any of them. This uncharacter
istic reticence is itself a commentary on how 
well thought-out the proposal is. 

VII 

Secretary Kissinger's more re-cent thinking 
on foreign policy has been marked by a pe
cultar contradiction. On the one hand, he 
bas repeatedly called for "conceptual" frame
works and breakthroughs. On the other 
hand, he has pronounced: "The difference 
between a. good and a mediocre pollcy is 
the accumulation of nuances." R1 

One cannot have it both ways. Concepts are 
large and fundamental; nuances are small 
and subsidiary. A good foreign policy un-

do-ubtedly needs both. but no accumulation 
of nuances can s:tve unsound concepts,. while 
sound concepts can often survive a. gooa 
many unfortunate nua.ne2s. What passes for 
nuances. moreover, often conceals. unre.cog
n:zed or unacknowledged concepts~ 

In essence, the Kissinger policy has tended 
to interpose the United States Isr&.el and the 
Arabs. The b :.sic formulll. has been for the. 
United States to do for the. Arats what the 
latter wlll not do them::elves. If the Arabs 
cannot force Israel to. give up territory, the 
United States is expected to put subtle and 
not-::;o-subtle pressure en :u-rael to give up 
territory. If a return to the pre-1967 bound
aries de~rea.ses Israeli security, the United 
St:l.tes considers m3.king U!J the difference 
with an American or Amarican-plus guaran
tee. If ~rael surrenders the Abu Rodeis oil 
field in the Sinal,. let the United States ar
range to get an eq:J.ivalent amount of on 
!rom Iran. 

The first thing that must be said about 
this American rol-e is that it represents a tilt 
o! policy that goes far :)eyond "nuances.'y It 
may l:e gooa or bad, but it is r:ot mere o! tl:e 
salLe. 

The old concept used to be that there could 
be no peace in the Middle East unless Israelis 
and Arabs came to terms with each other. 
The new concept is for i.:'oth of them to. come 
to terms witb the United States. It is only 
c.ne ste_!> from this to the concept that the
United States must come to terms with them 
by, if necessary, imposing its terms on them. 
This step ho-s already teen taken uno11Iefal1y, 
as indicated by the articles I have- cited, and 
it remains to be seen how far official polfcy 
Will go in this direction. 

In reality. the United States cannot- Impose 
its terms, whatever they are, equally on Is
raelis and Arabs. An imposed settlement is, 
in pr::.ctice, a settlement imposed on Israe-l. 
It implies that the Arabs will giYe as much 
or as little as they want to give, the United 
states wlllin some manner pay off for them, 
and Israel Will get: whatever the Arabs and 
the United States together choose to- give. 

Is it 1n the American interest to-interpose
itself in this way between Isr::.ei and the 
Arabs? 

We may accept at face value Secretary Kis
singer's assurance: "'The United States--an([ 
fina.lly in the last anaJyais Europe-wlll not 
negotiate over the survfV3} of Israel. This 
would be an act of such extraordinary cy
nicism that the. world would be morally mort
gaged 1f it ever happened. But It won't 
ha!)pen.'' ca 

At one time, r too thought 1t coUldn't 
happen. Now I am not so sure. It may happen 
because people mak~ it happen, not neces
sarily because. they wa'llt it to hal'l11en. The 
shabby scandal of UNESCO, the obsequious. 
ex.htbition of Yas!r Arafat at the UN. the 
craven behavior tn tfie face of the Arab 
blacklist of Western companies and financiaL 
institutions, the report that a British mlnis
ter "recently told a. visiting Amenean poli
tician that the government doesn't envision 
Israel's long-term survtval and is basing tts 
Middle East- policies around that assump
tion" 00-h~ve- shaken my confide-"lce-. r am 
sur..:- that Israel Will survive, because Its Wtli 
t:> survive Is tts veritable. guarantee, but I 
am far from sure that the rest of the world 
ts not already well on tts way to morally 
mortg;l.ging itself. 

One way to become morally mortgaged Is 
to deprive Israel of tts own power of defense 
and to substitute the Illusion of someone 
else's power I say ••tnusion .. because no 
outside power, not even that of the United 
States, can effectively take the place of 
Israeli power. I . ls simply expecting too much 
of the United States in the present circum
stances to make good a guarantee. which, If 
taken seriouslJ, could mean ftg.bting- another 
Vietnam war in Israel. That spectez is- not
good for either the Un1~ States or Israel. 
Yet it hovers over the agitation for lmpoeed 
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settlements and guarantees without any of 
the advocates of these proposals daring to 
bring it out into the open. 

It was Sadat's strategy to make the United 
States the center of the struggle. It serves 
his strategy for the United States to interpose 
itself constantly between Israel and the Arabs 
in a manner never done before. An American 
guarantee is perfectly acceptable to him be
cause it shifts attention away from anything 
resembling an Arab guarantee. 

If the American aim is an Israel that can 
defend itself, we cannot afford to forget 
some of the concepts that have governed 
Israel's existence from the outset: 

1) Only Israelis can defend Israel. This is 
an ineluctable reality With which Israel has 
lived for a long time. It is a critical difference 
between Israel and Vietnam. Americaniza
tion of Israeli defense would smother Israel 
as it smothered Vietnam. Even the chimera 
of Americanization cannot fail to have as 
baneful an effect on Israel self-reliance as 
the real thing had on the Vietnamese. 

Those who want an imposed settlement 
and/or guarantee specialize in the most lu
gubrious assessments of Israel's ability to de
fend itself. If the Arabs were as strong and 
the Israelis as weak as Mr. Fulbright and 
others would like us to believe, the Arabs 
would have overrun Israel some time ago. We 
seem to have gone from one extreme to the 
other; it is all the fashion to exaggerate 
Israel's difficulties and ignore those of the 
Arabs. If the Arabs did not have so many 
troubles of their own, Sadat would not have 
chosen to ask the United States to get what 
he wants for him instead of taking it him
self. There is no need to minimize how hard 
pressed Israel is, but there is also no reason 
to underestimate how hard put the Arabs 
are. Polite panic-mongering has become a 
form of psychological warfare to break 
Israel's will to resist Arab or American pres
sure. 

2) There is no peace by pmxy. Two years 
ago, Mr. Sisco derided "the myth that peace 
can be made by proxy." The myth is still a 
myth. A statement by Egypt to the United 
States is not the same as a statement by 
Egypt to Israel. If it were the same, Sadat 
would not be so adamant about not giving 
it to Israel. The use of a proxy is important 
to Egypt because it leaves the way Wide open 
to an evasion of responsibility. An under
the-table deal of this kind can be denied, 
obfuscated, or repudiated, especially inside 
the Arab countries. A deal which is not rec
ognized as such by most Arabs and Israelis 
is doomed to break down. 

What starts as a guarantee to Israel ends 
in reality as a guarantee for Egypt. In the 
event of default, Israel has no claim on 
Egypt; it must come to the United States 
with its complaint, as it did, fruitlessly, be
fore. This sort of transaction is calculated to 
envenom future Israeli-American relations 
far more than it can possibly improve Israeli
Egyptian relations. It is the kind of thing 
diplomats think of to get over a bad moment, 
when they cannot think of anything else. 

S) Peace is not a piece of paper. At present 
a direct and open pledge of peace or non
be111gerence by Egypt to Israel is almost too 
much to hope for; even a statement of non
belligerence given to a third party is eagerly 
bld for as if at an auction. The reality of 
peace will never be achieved in this fashion. 
Peace in the Middle East will become ef
fective only when it concerns ways of making 
a. start at living together, socially, econom
ically, intellectually. That is why such issues 
as trade and travel between Israel and the 
Arab states are what really matter. When 
they are put off to the next generation, one 
can be sure that what 1s being called peace 
or non-belligerence is no more than another 
cease-fire. Here is a story by Bernard Gwertz
ma.n which tells better than anything else 
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what peace does and does not mean: "One 
American suggested (to a high Egyptian of· 
flclal) that as a way of reducing mistrust, 
Egypt should invite some Israeli editors to 
visit for a month and see the situation for 
themselves. The Egyptian's manner changed. 
He looked startled. 'Look,' he said, 'we let 
Jews from America and other countries visit. 
We know why they come here and that is all 
right with us. But to ask us to let Israelis 
in-that is too much' " (New York Times, 
February 17, 1975). 

The test of peace in the Middle East, then, 
hinges more on Arab-Israeli relations than 
on Arab-American or Israeli-American rela
tions. There is a delicate balance between 
these relationships that is dangerously dis
turbed by putting the United States in the 
middle, now acting as guarantor for Israel, 
now for Egypt or some other Arab state. The 
United States is in no position to make good 
automatically on some guarantees, and they 
should not be given if they cannot be made 
good. The tilt in the India-Pakistan struggle 
was not one of Dr. Kissinger's more success
ful operations. A tilt in the Middle East does 
not promise to come out any better. 

It may be said that an imposed settlement 
and guarantee p1·esent an extreme case. 
Nevertheless, we have heard a great deal 
about this case lately, and the question arises 
why anyone should want to push it. 

For some, I suspect, it is a little more 
than a gimmick. When we are told that 
Israel has, in effect, always had an Ameri
can guarantee but should get another one, 
we have a right to wonder whether the pro
posal can be taken seriously. When we are 
told that guarantees would guarantee Israel 
"in part," we have a. right to question 
whether this means that Israel would be 
guaranteed to be half-alive or half-dead. 
When we are told that a guarantee is just 
what Israel needs but that no American 
President could be expected to use American 
armed forces in the Middle East, we have a 
right to surmise that we are being sold a pig 
In a poke. 

Israeli Defense Minister Shimon Peres has 
made a biting observation on how guarantees 
operate: "In a way, guarantees are like bank 
loans. They are given once you convince 
the bank that you do not need them. If 
you really need them, everybody is embar
rassed to take the risk." >o 

secretary Kissinger recently told the edi
tors of the New Republic that a guarantee 
would be only "icing on the cake" 7l_whlch 
is not how he described it when he brought 
it up the first time on November 12, 1973. 
If there was a cake, however, icing would 
seem to be, in the circumstances, a luxury 
that could well be spared. The trouble is 
that guarantees look more like icing Wit hout 
the cake. 

Motives undoubtedly differ from proponent 
to proponent of a guarantee. Some seem to 
think of it in terms of faute de mieux-it is 
not an ideal solution but it is better than 
nothing. If the price were not so high and 
the consequences of making good on it not 
so serious, such a view might be unobjec
tionable if not too inspiring. Others seem 
to think that Israel has no business looking 
this gift horse in the mouth because it is so 
dependent on the United States. Israel in 
this view should be grateful for anything it 
gets. This crass approach grossly underesti
mates the determination of Israelis to re
main as far as possible masters of their own 
fate. There is no reason to believe that Israel 
would accede to any kind of settlement or 
any kind of guarantee. The consequences of 
attempting to impose a one-sided settle
ment on Israel, covered up by a less-than
convincing guarantee, could be traumatic for 
both Israel and the United States. 

Then there are those who would like to 
believe that America's problems with the 
Arabs wlll disappear if only the Israeli prob
lem disappears. This belief, I am convinced, 

is p1·ofoundly in error. The Arab states have 
thrown their newly-discovered power around 
in such a way that our future problems With 
them will depend on how much power they 
have or think they have, not how much of 
Israel we throw to them. The more power the 
Arab states have, with or without our help, 
the more problems they will make for us. 
There may be temporary let-ups, based on 
temporary pay-offs, but Arab power will con
tinue to seek new outlets. This is the real 
problem we may expect to cope with, per
haps for a decade, perhaps longer. 

What then remains? 
I have come to believe that a consist ent 

American policy can be based only on Reso
lutions 242 and 338. There is nothing else 
on which everyone has agreed, whatever the 
different motives may have been. To give up 
these resolutions is to start all over again 
from the beginning. 

What do we have to work with? Let us re
call: these resolutions called for Israeli with
drawals from most of the occupied territory 
in exchange for what were understood to 
be "insubstantial" or "minor" boundary 
changes, non-belligerence, and negotiations 
between the parties concerned. These terms 
rule out an imposed settlement but would 
not necessarily rule out some form of guar
antee as long as the parties concerned 
wanted it after reaching an agreement 
among themselves on the substantive issues. 
There is no other ground, at present, to 
stand on. 

For Israel, 242 means that the two largest 
land masses of the occupied territories, Sinai 
and the West Bank, need to be recognized in 
a final agreement as Arab land. So long as 
either of them is retained indefinitely, the 
boundary changes cannot be "insubstantial" 
or "minor." For Israel to demand substantial 
or major changes is, in effect, to rule out a 
compromise based on 242. 

For this and another reason, I cannot ac
cept the position taken by Moshe Dayan on 
the retention of the West Bank. This is how 
Dayan expressed it in his interview in the 
New York Times of January 26, 1975: 

"I want us to remain in the West Bank, 
with limited rights, including the right to 
establish Jewish settlements there, to buy 
land, and keep a military presence there to 
protect it. We should be the only military 
party there. We don't want to replace the 
people there, but that is our homeland. We 
have the right to be there." 

Is such a state of affairs tenable? If the 
people are not replaced, what kind of "home
land" is it? Is there such a thing as a "home" 
in which other people always live? A West 
Bank in which Israel has only "limited 
rights" but remains "the only mUitary 
power" sets up a hopeless contradiction be
tween rights and power. The prime reality in 
the West Bank and Gaza Strip is the people 
in. them-about 5,000 Jews and about one 
million Arabs. 

In COMMENTARY of February 1974, I 
touched on this aspect of the problem: 

"No diplomacy can do much about a holy 
war. A strategy of stages based on imme
morial claims is a prescription for protracted 
conflict. The only way out of the dilemma is 
to start with the present and the living and 
not with the past and the dead. It is too late 
for Arabs to say that so many Jews do not 
belong in Palestine; they are there, and they 
cannot be removed or dispossessed without 
another Holocaust. It is too late for Israelis 
to say that the West Bank does not belong 
to the Arabs; they are there, and they can
not be removed or disregarded without 
incalculable suffering. The trouble with his
tory is that it is non-negotiable, and diplo~ 
ma.cy is negotiation or it is nothing." 

This is still my view. It is one thing to say 
that Jews should be able to live in the West 
Bank as Arabs live in Israel; more than 5,000 
Jews lived in the West Bank before Jordan 
expelled them and barred them from return 
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in 1948-49. It is another thing to question 
the Arab character of the land because some 
Jews may now live there. If the Jewish popu
lation in the West Bank increased by 1,000 
per cent in the next ten years, it would stUl 
be a relatively small minority in a hostile 
environment. 

But there is another and more important 
reason why I reject the political implications 
of the "homeland" concept. It is simply 
this--Jews should not rule over land in
habited so massively by Arabs. It is bad for 
the Jews and bad for the Arabs. It sets up 
an unbearable tension between the two peo
ples. It cannot be reconciled with the under
standing behind Resolution 242. 

This is not the place to discuss the modali
ties of political controls of the West Bank to 
satisfy the Arab need for self-determination 
and the Israeli requirements of security. I 
am thinking of the principle only. It may be 
a long way from principle to practice, but 
the way should start with a recognition of the 
principle. A PLO-ruled West Bank would ob
viously belle the principle of self-determina
tion because it would be imposed from the 
outside and constitute an intolerable threat 
to Israel. The true self-determination of the 
West Bank would require a political climate 
very d11ferent from the present. Neverthe
less, it is hard to think of negotiation based 
on any other principle. 

For Israel, owing to its peculiar origin, 
partly rooted in faith and partly in neces
sity, renunciation of the West Bank clearly 
demands an enormous sacrifice. The only 
thing that could justify it to most Israelis 
would be the conviction that there is no 
other road to peace. It would help little for 
Israel to make such a sacrifice without a cor
responding effort on the part of the Arabs to 
satisfy Israel's minimum needs for greater 
security. A compromise arrangement would 
have to treat those neuralgic points-the 
"Latrun salient," the Golan Heights, Sharm 
el-Shelkh, Jeursalem, and perhaps one or two 
other places-which were inflamed by the 
Arabs themselves. Adjustments in these 
places would not involve more than "insub
stantial" or "minor" portions of the 47,000 
square miles of occupied territory. If Resolu
tion 242 did not imply at least this much 
change, it was either meaningless or a de
liberate swindle. 

American policy since October 1973 has 
made such an Arab-Israeli understanding 
more rather than less difficult. By constantly 
interposing the United States between Israel 
and the Arab states, paying off the latter 
whenever some token of compromise was re
quired of them, Dr. Kissinger's "nuances" 
have encouraged Arab intransigence and 
pushed the two sides farther and farther 
apart. I am inclined to agree with Professor 
Ullman that American policy has become so 
"ambiguous" that, in effect, it does more 
harm than good, even if I cannot go along 
With his suggestion that U.S. mllltary con
tingents in Israel may be the remedy. The 
remedy, to my mind, is political rather than 
military. What is desperately needed is an 
unflinching American determination to see 
the Middle East conflict through on the 
basis of Resolution 242 and 338. Without a 
modicum of territorial compromise, non-bel
ligerence, and negotiations between the par
ties concerned, the resolutions are effectively 
relegated to the famous dust-bin of history. 
The Middle East conflict is one Gordian knot 
that must be united, not cut. 

My impression, so far as Israel is con
cerned, is that a reasonable compromise 
would be welcomed by a great majority of lts 
people. The Israeli leaders have been talk
ing the language of compromise. I do not hear 
similar expressions from Arab leaders. If 
American pressure is designed to extort sub
stantive concessions only from the Israelis, 
it will not result in a durable and peaceful 
compromise-it wUl be that "moral mort
gage" of which Secretary Kissinger spoke. 
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LEAVE OF ABSENCE 
(By unanimous consent, leave of ab

sence was granted as follows to:) 
Mr. PATMAN <at the request of Mr. 

O'NEILL), for April 8 and 9, on account 
of necessary absence. 

Mr. CoRMAN, for today, on account of 
official business. 

Mr. FINDLEY <at the request of Mr. 
RHODES), for the week of April14, on ac
count of official business. 

Mr. GUDE <at the request of Mr. 
RHODES), for the week of April 14, on 
account of official business. 

Mr. JOHNSON of Colorado (at there
quest oi Mr. RHODES), for the week of 
April 14, on account of official business. 

Mr. J. WILUAM STANTON (at the re
quest of Mr. RHODES) , for the week of 
April 14, on account of official business. 

Mr. SYMMS <at the request of Mr. 
RHODES), for the week of April 14, on 
account of official business. 

SPECIAL ORDERS GRANTED 
By unanimous consent. permission to 

address the House, following the legisla
tive program and any special orders 
heretofore entered, was granted to: 

<The following Members <at the re
quest of Mr. JOHNSON of Colorado) tore
vise and extend their remarks and in
clude extraneous matter:) 

Mr. FINDLEY, for 5 minutes, today. 
Mr. YoUNG of Alaska, for 5 minutes. 

today. 
<The following 1.\~embers <at the re

quest of Mr. McHuGH) to revise and ex
tend their remarks a..TJ.d include extrane
ous material:) 

Mr. GoNZALEZ, for 5 minutes, today. 
Mr. BAucus, for 5 minutes, today. 
Mr. WHIT~ for 5 minutes, today. 
Mr. MoAKLEY, for 15 minutes, today. 
Mr. FLOOD, for 5 minutes, today. 
Mr. AuCoiN, for 5 minutes, today. 
Mr. UDALL, for 5 minutes, today. 
Mr. MATSUNAGA, for 60 minutes, on 

April 17, 1975. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

Mr. BIAGGI, after the prayer, today. 
Mr. YATES, to extend his remarks in 

the body of the RECORD, notwithstanding 
the fact that it exceeds two pages of the 
RECORD and is estimated by the Public 
Printer to cost $2,294 . 

(The following Members <at the re
quest of Mr. JoHNSON of Colorado) and 
to include extraneous matter:) 

Mr. CARTER in two instances. 
Mr. MARTIN in two instances. 
M.r. VANDER JAGT. 
Mr. DERWINSKI in two instances. 
Mr. BROOMFIELD. 
Mr. BROWN of Ohio in three instances. 
Mr. BucHANAN in two instances~ 
Mr. BoB WILsoN in two instances. 
Mr. KEMP in two instances. 
Mr. CoLLINS of Texas in four instances. 
Mr. SYMMS. 
Mr. BELL. 
(The following Members (at the 1·e

quest of Mr. McHuGH) and to include 
extraneous material: ) 

Mr. BEDELL. 
Mr. SEIBERLING in 10 instances. 
Mr. ANDERSON of California in three 

instances. 
Mr. GoNZALEZ in tliree instances. 
Mr. ZEFERETTI. 
Mr. McCoRMAcK in 10 instances. 
Mr. KAsTENMEIER in five instances. 
Mr. Mlm:TA. 
Mr. PATTEN. 
Mr. BEARD of Rhode Island. 
Mr. LEGGETT in two instances. 
Mr. SOLARZ. 
Mr. EARLY in two instances. 
Mr. DE LUGO. 
Mr. MIKvA. 
Mr. HANLEY. 
Mr. GAYDos in three instances. 
Mr. EvANs of Indiana in 10 instances. 
Mrs. LLOYD of Tennessee. 

l\11·s. SCHROEDER. 
Mr. MOFFETT. 
Mr. YoUNG of Georgia in two instances. 
Mr. COTTER. 
Mr. McFALL. 
Mr. McDoNALD of Georgia in five in

stances. 

RECESS 
The SPEAKER pro tempore. Pursuant 

to a previous order of the House, the 
Chair is now going to declare a recess un
til the two Houses meet in joint session 
for an address by the President of the 
United States. 

The House will stand in recess until 
approximately 8:40 p.m. today. 

Accordingly <at 3 o'clock and 19 min
utes p.m.), the Hous.e stood in recess 
until3:4:0 p.m. 

AFTER RECESS 
The recess having expired, the House 

was called to order by the Speaker at 
8 o'clock and 43 minutes p.m. 

JOINT SESSION OF THE HOUSE AND 
SENATE HELD PURSUANT TO THE 
PROVISIONS OF HOUSE CONCUR
RENT RESOLUTION 203 TO HEAR 
A..l\l ADDRESS BY THE PRESIDENT 
OF THE UNITED STATES 
The SPEAKER of the House presided. 
The Doorkeeper <Hon. James T. Mol-

loy) announced the Vice President and 
Members of the· U.S. Senate who entered 
the Hall of the House of Representatives, 
the Vice President taking the chair at 
the right of the Speaker, and the Mem
bers of the Senate the seats reserved 
for them. 

The SPEAKER. The Chair appoints 
as members of the committee on the 
part of the House to escort the Presi
dent of the United States into the 
Chamber the gentleman from Massa
chusetts, Mr. O'NEILL, the gentleman 
from California, Mr. McFALL, the gentle
man from California, Mr. PHILLIP BuR
TON, the gentleman from Arizona, Mr. 
RHODEs. and the gentleman from Illi
nois, Mr. MICHEL. 

The VICE PRESIDENT. Pursuant to 
the order of the Senate, the following 
Senators are appointed to escort the 
President of the United States into the 
House Chamber: JAMEs 0. EASTLAND, of 
Mississippi; MIKE MANSFIELD, of Mon
tana; ROBERT C. BYRD, of West Virginia; 
FRANK E. Moss, of Utah; GARY HART, of 
Colorado; HuGH ScoTT, of Pennsylvania; 
ROBERT P. GRIFFIN, of Michigan; JOHN 
G. TOWER, of Texas; and ROBERT T. 
STAFFORD, of Vermont. 

The Doorkeeper announced the am
bassadors, ministers, and charges d 'af
faires of foreign governments. 

The ambassadors, ministers, and 
charges d'affaires of foreign govern
ments entered the Hall of the House of 
Representatives and took the seats re
served for them. 

The Doorkeeper announced the Cabi
net of the President of the United States. 

'I1le members of the- Cabinet of the 
President of the United States entered 
the Hall of the House of Representatives 
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and took the seats reserved for them in 
front of the Speaker's rostrum. 

At 9 o'clock and 1 minute p.m., the 
Doorkeeper announced the President of 
the United States. 

The President of the United States, 
escorted by the committee of Senators 
and Representatives, entered the Hall of 
the House of Representatives, and stood 
at the Clerk's desk. 

[Applause, the Members rising.] 
The SPEAKER. My colleagues of the 

Congress, I have the distinct privilege 
and the high personal honor of present
ing to you the President of the United 
States. 

[Applause, the Members rising.] 

THE STATE OF THE WORLD-AD
DRESS BY THE PRESIDENT OF 
THE UNITED STATES (H. DOC. NO. 
94-101) 

The SPEAKER. My colleagues of the 
Congress, I have the distinct privilege 
and high personal honor of presenting 
to you the President of the United States. 

The PRESIDENT of the United States. 
Mr. Speaker, Mr. President, distin
guished guests, my very good friends in 
the Congress and fellow Americans: 

I stand before you tonight after many 
agonizing hours in very solemn prayers 
for guidance by the Almighty. 

In my report on the State of the 
Union in January, I concentrated on two 
subjects which were uppermost in the 
minds of the American people-urgent 
actions fer the recovery of our economy 
and a comprehensive program to make 
the United States independent of for
eign sources of energy. 

I thank the Congress for the action 
that it has taken thus far in response to 
my economic recommendations. I look 
forward to early approval of a national 
energy program to meet our country's 
long-range and emergency needs in the 
field of energy. 

Tonight it is my purpose to review our 
1·elations with the rest of the world, in 
the spirit of candor and consultation 
which I have sought to maintain with 
my former colleagues and with our 
countrymen from the time that I took 
office. It is the first priority of my Presi
dency to sustain and strengthen the mu
tual trust and respect which must exist 
among Americans and their government 
if we are to deal successfully with the 
challenges confronting us both at home 
and abroad. 

The leadership of the United States of 
America, since the end of World War II, 
has sustained and advanced the security, 
well-being and freedom of millions of 
human beings besides ourselves. Despite 
some setbacks, despite some mistakes, 
the United States has made peace a real 
prospect for us and for all nations. 

I know firsthand that the Congress 
has been a partner in the development 
and in the support of American foreign 
policy which five Presidents before me 
have carried forward, with changes of 
course but not of destination. 

Tile course which our country chooses 
in the world today he.s never been of 
greater signjfjcance---for ourselves as a 
nation and for all mankind. 

We build from a solid foundation. 
Our alliances with great industrial de

mocracies in Europe, North America and 
Japan remain strong, with a greater de
gree of consultation and equity than ever 
before. 

With the Soviet Union we have moved 
across a broad front toward a more 
stable, if still competitive relationship. 
We have begun to control the spiral of 
strategic nuclear armaments. 

After two decades of mutual estrange
ment we have achieved an historic open
ing with the People's Republic of China. 

In the best American tradition we 
have committed-often with striking 
success-our influence and good offices to 
help contain conflicts and settle disputes 
in many, many regions of the world. We 
have, for example, helped the parties of 
the Middle East take the first steps to
ward living with one another in peace. 

We have opened a new dialog with 
Latin America looking toward a health
ier hemispheric partnership. We are de
veloping closer relations with the na
tions of Africa. We have exercised inter
national leadership on the great new is
sues of our interdependent world, such as 
energy, food, environment and the law 
of the sea. 

The American people can be proud of 
what their nation has achieved and 
helped others to accomplish. But we 
have, from time to time, suffered set
backs and disP.ppointments in foreign 
policy. Some were events over which 
we had no control; some were difficulties 
we imposed upon ourselves. 

We live in a time of testing and of a 
time of change. Our world-a world of 
economic uncertainty, political unrest, 
and threats to the peace-does not allow 
us the luxury of abdication or domestic 
discord. I recall quite vividly the words 
of President Truman to the Congress 
when the United States faced a far great
er challenge at the end of the Second 
World War. If I might quote: "If we 
falter in our leadership, we may en
danger the peace of the world-and we 
shall surely endanger the welfare of this 
nation." 

President Truman's resolution must 
guide us today. Our purpose is not to 
point the finger of blame; but to build 
upon our many successes; to repair dam
age where we find it; to recover our 
balance; to move ahead as a united peo
ple. Tonight is a time for straight talk 
among friends about where we stand, 
and where we are going. 

A vast human tragedy has befallen our 
friends in Vietnam and Cambodia. 

Tonight I shall not talk only of obli
gations arising from legal documents. 
Who can forget the enormous sacrifices 
of blood, dedication and treasure that 
we made in Vietnam? Under five Presi
dents and twelve Congresses the United 
States was engaged in Indochina. Mil
lions of Americans served, thousands 
died, and many more were wounded, im
prisoned, or lost. 

Over $150 billion have been appropri
ated for that war by the Congress of the 
United States. And after years of effort, 
we negotiated under the most difficult 
circumstances a settlement which made 
it possible for us to remove our mllitary 

forces and bring home with pride our 
American prisoners. This settlement, if 
its terms had been adhered to, would 
have permitted our South Vietnamese 
ally, with our material and moral sup
port, to maintain its security and rebuild 
after two decades of war. 

The chances for an enduring peace 
after the last American fighting man left 
Vietnam in 1973 rested on two publicly 
stated premises: First, that if necessary 
the United States would help sustain the 
terms of the Paris Accords it signed two 
years ago; and second, that the United 
States would provide adequate economic 
and military assistance to South Viet
nam. Let us refresh our memories for 
just a moment. The universal consensus 
in the United States at that time, late 
1972, was that if we could end our own 
involvement and obtain the release of our 
prisoners we would provide adequate ma
terial support to South Vietnam. 

The North Vietnamese, from the mo
ment they signed the Paris Accords sys
tematically violated the cease-fire' and 
other provisions of that agreement. Fla
grantly disregarding the ban on the in
filtration of troops, the North Vietnam
ese illegally introduced over 350,000 men 
into the South. In direct violation of the 
agreement, they sent in the most modern 
equipment in massive amounts. Mean
while they continued to receive large 
quantities of supplies and arms from 
their friends. 

In the face of this situation, the United 
States-torn as it was by the emotion of 
a decade of war-was unable to respond 
We deprived ourselves by law of the abil
ity to enforce the agreement--thus giv
ing North Vietnam assurance that it 
could violate that agreement with im
punity. Next we reduced our economic 
and arms aid to South Vietnam. Finally 
we signalled our increasing reluctance 
to give any support to that nation strug
gling for its stu'Vival. 

Encouraged by these developments, the 
North Vietnamese in recent months 
began sending even their reserve divi
sions into South Vietnam. Some twenty 
divisions, virtually their entire army, are 
now in South Vietnam. The Government 
of South Vietnam, uncertain of further 
American assistance, hastily ordered a 
strategic withdrawal to more defensible 
positions. This extremely difficult maneu
ver, decided upon without consultations, 
was poorly executed, hampered by floods 
of refugees, and thus led to panic. The 
results are painfully obvious and pro
foundly moving. 

In my first public comment on this 
tragic development, I called for a new 
se~se of national unity and purpose. I 
sa1d I would not engage in recriminations 
or attempt to assess the blame. I reit
erate that tonight. 

In the same spirit I welcomed the 
statement of the distinguished Majority 
Leader of the United States Senate ear
lier this week and I quote: "It's time for 
the Congress and the President to work 
together in the area of foreign as well as 
domestic policy." 

So let's start afresh. 
I am here to work with the Congress. 

In the conduct of foreign affairs, Presi
dential initiative and ability to act 
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swiftly in emergencies are essential to 
our national interest. 

With respect to North Vietnam, I call 
upon Hanoi-and ask the Congress to 
join with me in this call-to cease mili
tary operations immediately and to honor 
the terms of the Pa1is agreement. The 
United States is urgently requesting the 
signatories of the Paris Conference to 
meet their obligations to use their in
fluence to halt the :fighting and to enforce 
the 1973 Accords. Diplomatic notes to 
this effect have been sent to all members 
of the Paris Conference, including the 
Soviet Union and the People's Republic 
of China. 

The situation in South Vietnam and 
Cambodia has reached a critical phase 
requiring immediate and positive deci
sions by this government. 

The options before us are few and the 
time is very short. 

On the one hand, the United States 
could do nothing more; let the govern
ment of South Vietnam save itself and 
what is left of its territory if it can; let 
those South Vietnamese civilians who 
have worked with us for a decade or 
more save their lives and their families 
if they can; in short, shut our eyes and 
wash our hands of the whole affair-if 
we can. 

Or, on the other hand, I could ask the 
Congress for authority to enforce the 
Paris Accords with our troops and our 
tanks and our aircraft and our artillery, 
and carry the war to the enemy. 

There are two narrower options: 
First, stick with my January request 

that Congress appropriate $300 million 
for military assistance for South Viet
nam and seek additional funds for eco
nomic and humanitarian purposes. 

Or, increase my requests for both 
emergency military and humanitarian 
assistance to levels which by best esti
mates might enable the South Vietnam
ese to stem the onrushing aggression, 
to stabilize the military situation, permit 
the chance of a negotiated political set
tlement between the North and South 
Vietnamese, and, if the very worst were 
to happen, at least allow the orderly 
evacuation of Americans and endangered 
South Vietnamese to places of safety. 

Let me now state my considerations 
and my conclusions: 

I have received a full report from Gen
eral Weyand, whom I sent to Vietnam 
to assess the situation. He advises that 
the current military situation is very 
critical, but that South Vietnam is con
tinuing to defend itself with the re
sources available. However, he feels that 
if there is to be any chance of success 
for their defense plan, South Vietnam 
needs urgently an additional $722 mil
lion in very specific military supplies 
from the United States. In my judgment, 
a stabllization of the military situation 
offers the best opportunity for a political 
solution. 

I must, of course, as I think each of 
you would, consider the safety of nearly 
6,000 Americans who remain in South 
Vietnam, and tens of thousands of South 
Vietnamese employees of the United 
States Government, of news agencies, of 
contractors and businesses for many 
years whose lives, with their dependents, 

are in very grave peril. There are tens of 
thousands of other South Vietnamese in
tellectuals, professo1·s, teachers, editors 
and opinion-leaders who have supported 
the South Vietnamese cause and the al
liance with the United States, to whom 
we have a profound moral obligation. 

I am also mindful of our posture to
ward the rest of the world, and particu
larly of our future relations with the free 
nations of Asia. These nations must not 
think for a minute that the United States 
is pulling out on them or intends to aban
don them to aggression. 

I have therefore concluded that the 
national interests of the United States 
and the cause of world stability require 
that we continue to give both military 
and humanitarian assistance to the 
South Vietnamese. 

Assistance to South Vietnam at this 
stage must be swift and adequate. Drift 
and indecision invite far deeper disaster. 
The sums I had requested before the 
major North Vietnamese offensive and 
the sudden South Vietnamese retreat are 
obviously inadequate. Half-hearted ac
tion would be worse than none. We must 
act together and act decisively. 

I am therefore asking the Congress to 
appropriate without delay $722 million 
for emergency military assistance and an 
initial sum of $250 million for economic 
and humanitarian aid for South Vietnam. 

The situation in South Vietnam is 
changing very rapidly and the need for 
emergency food, medicine and refugee 
relief is growing by the hour. I will work 
with the Congress in the days ahead to 
develop humanitarian assistance to meet 
these very pressing needs. 

Fundamental decency requires that we 
do everything in our power to ease the 
misery and the pain of the monumental 
human crisis which has befallen the peo
ple of Vietnam. Millions have fled in the 
face of the communist onslaught, and 
are now homeless and are now destitute. I 
hereby pledge in the name of the Ameri
can people that the United States will 
make a maximum humanitarian effort to 
help care for and feed these hopeless 
victims. 

And now I ask the Congress to clarify 
immediately its restrictions on the use of 
U.S. military forces in Southeast Asia for 
the limited purposes of protecting Ameri
can lives by ensuring their evacuation if 
this should be necessary, and I also ask 
prompt revision of the law to cover those 
Vietnamese to whom we have a very spe
cial obligation, and whose lives may be in 
danger, should the worst come to pass. 

I hope that this authority will never 
have to be used, but if it is needed there 
will be no time for Congressional debate. 

Because of the gravity of the situation, 
I ask the Congress to complete action on 
all of these measures not later than 
April 19. In Cambodia the situation is 
tragic. The United States and the Cam
bodian Government have each made 
major efforts, over a long period and 
through many channels, to end that 
conflict, but because of their military 
successes, steady external support, and 
their awareness of American legal restric
tions, the communist side has shown no 
interest in negotiation, compromise, or a 
political solution. And yet, for the past 

three months, the beleaguered people of 
Phnom Penh have fought on, hoping 
against hope that the United States would 
not desert them, but instead provide the 
arms and ammunition they so badly 
needed. 

I have received a moving letter from 
the new acting President of Cambodia, 
Saukham Khoy-and let me quote it for 
you: 

"Dear :Mr. President," he wrote, "as the 
American Congress reconvenes to recon
sider your urgent request for supple
mental assistance for the Khmer Repub
lic, I appeal to you to convey to the Amer 
ican legislators our plea not to deny these 
vital resources to us, if a non-military 
solution is to emerge from this tragic 
:five-year-old conflict. 

"To :find a peaceful end to the conflict 
we need time. I do not know how much 
time, but we all fully realize that the 
agony of the Khmer people cannot and 
must not go on much longer. However, 
for the immediate future, we need the 
rice to feed the hungry and the ammuni
tion and the weapons to defend ourselves 
against those who want to impose their 
will by force. A denial by the American 
people of the means for us to carry on 
will leave us no alternative but inevi
tably abandoning our search for a solu
tion which will give our citizens some 
freedom of choice as to their future. For 
a number of years now the Cambodian 
people have placed their trust in Amer
ica. I cannot believe that this confidence 
was misplaced, and that suddenly Amer
ica ·will deny us the means which might 
give us a chance to find an acceptable 
solution to our conflict.', 

This letter speaks for itself. In Janu
ary, I requested food and ammunition for 
the brave Cambodians and I regret to 
say that as of this evening, it may be 
soon too late. 

Members of the Congress, my fellow 
Americans, this moment of tragedy for 
Indochina is a time of trial for us. It is 
a time for national resolve. 

It has been said that the United States 
is overextended; that we have too many 
commitments too far from home; that 
we must reexamine what our truly vital 
interests are and shape our strategy to 
conform to them. I find no fault with 
this as a theory. but in the real world 
such a course must be pursued carefully 
and in close coordination with solid prog
ress toward overall reduction in world
wide tensions. 

We cannot in the meantime abandon 
our friends while our adversaries sup
port and encourage theirs. We cannot 
dismantle our defenses, our diplomacy 
or our intelligence capability while 
others increase and strengthen theirs. 

Let us put an end to self-inflicted 
wounds. Let us remember that our na .. 
tional unity is a most priceless asset. 

Let us deny our adversaries the satis
faction of using Vietnam to pit Ameli
cans against Americans. 

At this mom.ent the United States 
must present to the world a united front. 

Above all, let us keep events in South
east Asia in their proper perspective. The 
security and the progress o! hundreds of 
millions of people everywhere depend 
importantly on us. 
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Let no potential adversary believe that 

our difficulties or our debates mean a 
slackening of our national will. 

We will stand by our friends. 
We will honor our commitments, and 

we will uphold our country's principles. 
The American people know that our 

strength, our authority and our leader
ship have helped prevent a third World 
War for more than a generation. We will 
not shrink from this duty in the decades 
ahead. 

And let me now review with ycu the 
basic elements of our foreign policy, 
speaking candidly about our strengths 
and some of our difficulties. 

We must first of all face the fact that 
what has happened in Indochina has 
disquieted many of our friends, especially 
in Asia. We must deal with this situation 
promptly and :"lrmly. To th~ end, I have 
already scheduled meetings with the 
leaders of Australia, New Zealand, Sing
apore and Indonesia, and I expect to meet 
with the leaders of other Asian countries 
as well. 

A key country in this respect is Japan. 
The warm welcome I received in Japan 
last November vividly symbolized for 
both our peoples the friendship and the 
solidarity of this extraordinary partner
ship. I look forward, as I am sure all of 
you do, with very special pleasure to wel
coming the Emperor when he visits the 
United States later this year. 

We consider our Security Treaty with 
Japan the cornerstone of stability in the 
vast reaches of Asia and the Pacific. Our 
relations are crucial to our mutual well
being. Together we are working energet
ically on the international multilateral 
agenda-in trade, energy and food. We 
will continue the process of strengthen
ing our friendship, mutual security and 
prosperity. 

Also, -of course, of fundamental im
portance is our mutual secul'ity relation
ship with the Republic of Korea, which 
I reaffirmed on my recent visit. Our rela
tions with Europe have never been 
stronger. There are no peoples with 
whom America~s destiny has been more 
closely linked. 'Ibere are no peoples 
whose friendship and cooperation are 
more needed for the future. For none of 
the members of the Atlantic community 
can be secure, none can prosper, none can 
advance unless we all do so together. 
M<>re than ever, these times demand our 
close collaboration in order to maintain 
the secure anchor or our common secu
rity in this time of international riptides; 
to work together on the promising nego
tiations with our potential adversaries; 
to pool our energies on the great new 
economic chall3nge that faces us. 

In addition to this traditional agenda, 
there are new problems involving energy, 
raw materials, and the environment. The 
Atlantic nations face many and complex 
negotiations and decisions. It is time to 
take stock, to consult on our future, to 
affirm once again our cohesion and our 
common destiny. I therefore expect to 
jilin with the other leaders of the At
lantic Alliance, at a Western Summit In 
the very near future. 

Before this NATO meeting, I earnestly 
ask the Congress to weigh the broader 
considerations a.nd consequences of its 

past actions on the complex Greek
Turkish dispute over Cyprus. Our foreign 
policy cannot be simply a collection of 
special economic or ethnic or ideological 
interests. There must be a deep concern 
for the overall design of our international 
actions. To achieve this design for peace 
and to assure that our individual acts 
have some coherence, the Executive must 
have some flexibility in the conduct of 
foreign policy. 

United States military assistance to an 
old and faithful ally. Turkey. has been 
cut off Ly action of the Congress. This 
has imposed an embargo on military 
purchases by Turkey. extending even to 
items already paid :or-an unprecedent
ed act against a friend. These moves, I 
know. were sincerely intended to in
fluence Turkey in the Cyprus negotia
tions. I deeply share the concern of many 
citizens for the immense human suffer
ing on Cyprus. I symp.athize with the 
new democratic government in Greece. 
We are continuing our earnest efforts to 
find equitable solutions to the problems 
which exist between Greece and Turkey. 
But the results of the Congressional ac
tion has been: 

to block progress toward reconcilla
tlon, thereby prolonging the suffering on 
Cyprus; 

to complicate our ability to promote 
successful negotiations; 

to increase the danger of a broader 
conflict. 

Our longstanding relationship with 
Turkey is not simply a favor to Turkey; 
it is a clear and essential mutual interest. 
Turkey lies on the rim of the Soviet 
Union and at the gates of the Middle 
East. It is vital to the securtty of the 
eastern Mediterranean, the southern 
flank of Western Europe and the collec
tive security of the Western Alliance. 
Our U~S. mUitary bases 1n Turkey are as 
critical to our own security as they are 
to the defense of NATO. 

I therefore call upon the Congress to 
lift the American arms embargo against 
our Turkish ally by passing a bipartisan 
Mansfield-Scott bill, now before the Sen
ate. Only this will enable us to work with 
Greece and Turkey to resolve the dif
ferences between our allies. 

I accept-and indeed welcome-the 
bill's requirement for monthly reports to 
the Congress on progress toward a Cy
prus settlement. But unless this is done 
with dispatch, forces may be set in mo
tion within and between the two nations 
which could not be reversed. 

At the same time. in order to 
strengthen the democratic government 
of Greece. and to reaffirm our traditional 
ties with the people of Greece, we are ac
tively discussing a program of economic 
and military assistance with them. We 
will shortly be submitting specific re
quests to the Congress 1n this regard. 

A vital element of our foreign policy is 
our relationship with the developing 
countries-in Africa, Asia and Latin 
America. These countries must know 
that America is a true, that America is 
a concerned friend, reliable both in word 
and deed. 

As ~vidence of this friendship, I urge 
the Congress to reconsider one provision 
of the 1974 Trade Act which has had an 

unfortunate and unintended lmpact on 
our relations with Latin America. where 
we have such a long tie of friendship and 
cooperation. Under this legislation all 
members of OPEC were excluded from 
our generalized system of trade prefer
ences. This unfortunately punished two 
South American friends, Ecuador and 
Venezuela, as well a.s other OPEC na
tions such as Nigeria and Indonesia. none 
of which participated in last year's oil 
embargo. This exclusion has seriously 
complicated our new dialogue with our 
friends in this hemisphere. 

I therefore endorse the amendments 
which have been introduced ln the Con
gress to provide Executive authority to 
waive those restrictions on the Trade Act 
that are incompatible with our national 
interest. 

The interests of America. as well as our 
ames, 11-re vitally affected by what hap
pens in the Middle East. So long as the 
state of tension continues, it threatens 
military crisis, the weakening of our alli
ances, the stability of the world economy, 
and confrontation with the nuclear 
superpowers. These are intolerable risks. 

Because we are in the unique position 
of being able to deal with all the parties, 
we have at their request been engaged 
!or the past year and a half in a peace
making effort unparalleled in the history 
of the region. 

Our policy has b1·ought remarkable 
successes on the road to peace. Last year 
two major disengagement agreements 
were negotiated and Implemented with 
our help. For the first time in 30 years a 
process of negotiation on the basic 
politieal issues was begun-and is 
continuing. 

Unfortunately, the latest efforts to 
reach a further interim agreement be
tween J:sra.ei and Egypt have been sus
pended. The issues dividing the parties 
are vital to them and not amenable to 
easy and to quick solutions. However, the 
United States will not be discouraged. 

The momentum toward peace that has 
been achieved over the last 18 months 
must and will be maintained. 

The active role of the United States 
must and will be continued. The drift to
ward war must and will be prevented. 

I pledge the United States to a major 
effort for peace in the Middle East-an 
effort whteh I know has the solid support 
of the American people and their Con
gress. We are now examining how best 
to proceed. We have agreed in principle 
to reconvene the Geneva conference. We 
are prepared as wen to explore other 
forums. The United States will move 
ahead on whatever course looks most 
promising, either towards an overall set
tlement or interim agreements, should 
the parties themselves desire them. We 
will not accept stagnation or a stalemate 
with all Its attendant risks to peace and 
prosperity and to our relations in and 
outc;ide of the region. 

The national interest-and national 
security-require as well that we reduce 
the dangers of war. We shall strive to do 
so by continuing to improve our rela
tions with potential adversaries. 

The United States and the Soviet 
Union shaTe an interest in lessening ten
sions and building a more stable rela.-
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tionship. Dul'ing this process we have 
never had any illusions. 

We know that we are dealing with a 
uation that reflects di1Ierent principles 
r..nd is our competitor in many parts of 
the globe. Through a combination of 
firmness and flexibility, the United States 
in recent years laid the basis of a more 
reliable relationship founde:l on mutual 
interest and mutual restraint. But we 
cannot expect the Soviet Union to show 
restraint in the face of the United States 
weakness or irresolution. As long as I am 
President, America will maintain its 
strength, its alliances and its principles 
as a prerequisite to a more peaceful 
planet. As long as I am President, we will 
not permit detente to become a license 
to fish in troubled waters. Detente must 
be and I trust will be a two-way rela
tionship. 

Central to U.S.-Soviet relations today 
is the critical negotiation to control stra
tegic nuclear weapons. We hope to turn 
the Vladivostok agreements into a :final 
agreement this year at the time of Gen
eral Secretary Brezhnev's visit to the 
United States. Such an agreement would 
for the :first time put a ceiling on the 
strategic a1·ms race. It would mark a 
turning point in postwar history and 
would be a crucial step in lifting from 
mankind the threat of nuclear war. 

Our use of trade and economic sanc
tions as weapons to alter the internal 
conduct of other nations must also be 
seriously re-examined. However well in
tentioned the goals, the fact is that some 
of our recent actions in the economic 
:field have been self-defeating. They are 
not achieving the objectives intended by 
the Congress. And they have damaged 
our foreign policy. 

The Trade Act of 1974 prohibits most
favored nation treatment, credit and in
vestment guarantees and commercial 
agreements with the Soviet Union so long 
as their emigration policies fail to meet 
our criteria. The Soviet Union has there· 
fore refused to put into effect the impor
tant 1972 trade agreement between our 
two countries. 

As a result, Western Europe and Japan 
have stepped into the breach. Those 
countries have extended credits to the 
Soviet Union exceeding $8 billion in the 
last six months. These are economic op
portunities-jobs and business-which 
could have gone to Americans. 

There should be no illusions about the 
nature of the Soviet system-but there 
should be no illusions about how to deal 
with it. Our belief in the right of peoples 
of the world freely to emigrate has been 
well demonstrated. This legislation, how
ever, not only harmed our relations with 
the Soviet Union but seriously compli
cated the prospects of those seeking to 
emigrate. The favorable trend aided by 
quiet diplomacy by which emigration in
creased from 400 in 1968 to over 33,000 in 
1973 has been seriously set back. Reme
dial legislation is w·gently needed in our 
national interest. 

With the People's Republic of China 
we are firmly fixed on the course set 
forth in the Shanghai Communique. Sta
bility in Asia and the world require · our 
constructive relations with one-fourth of 
the human race. Mter two decades of 

-- -

mutual isolation and hostility, we have 
in recent years built a promising foun
dation. Deep differences in our philos
ophy and social systems will endure. But 
so should our mutual long-term inter
ests and the goals to which our countries 
have jointly subscribed in Shanghai. 

I will visit China later this year to re
affirm these interests and to accelerate 
the improvement in our relations. And I 
was glad to welcome the distinguished 
Speaker and the distinguished minority 
leader of the House back today from 
their constructive visit to the People's 
Republic of China. 

Let me talk about new challenges. The 
issues I have discussed are the most 
pressing of the traditional agenda on 
foreign policy. But ahead of us also is a 
vast new agenda of issues in an inter· 
dep~ndent world. 

The United States-with its economic 
power, its technology, its zest for new 
horizons-is the acknowledged world 
leader in dealing with many of these 
challenges. If this is a moment of uncer
tainty in the world, it is even more a mo
ment of rare opportunity. 

We a1·e summoned to meet one of 
man's most basic challenges-hunger. At 
the World Food Conference last Novem
ber in Rome, the United States outlined 
a comprehensive program to close the 
ominous gap between population growth 
and food production over the long term. 
Our technological skill and ow· enor
mous productive capacity are crucial to 
accomplishing this task. 

The old order-in trade, finance, and 
raw materials-is changing, and Ameri
can leadership is needed in the creation 
of new institutions and practices for 
worldwide prosperity and progress. 

The world's oceans, with their im
mense resow·ces and strategic impor
tance, must become areas of cooperation 
rather than confiict. American policy is 
dh·ected to that end. 

Technology must be harnessed to the 
service of mankind while protecting the 
environment. This too is an arena for 
American leadel'Ship. 

The interests and asph·ations of the 
developed and developing nations must 
be reconciled in a manner that is both 
realistic and humane. This is our goal 
in this new era. 

One of the finest success stories in our 
foreign policy is our cooperative effort 
with other major energy-consuming na
tions. In little more than a year, together 
with our partners, we have created the 
International Energy Agency; we have 
negotiated an . emergency sharing ar
rangement which helps to reduce the 
dangers of an embargo; .. we have 
launched major international conserva
tion efforts; we have developed a mas
sive program for the development of al
ternative sources of energy. 

But the fate of all of these programs 
depends crucially on what we do at home. 
Every month that passes brings us closer 
to the day when we will be dependent 
on imported energy for 50 percent of ow· 
requirements. A new embargo under 
these conditions would have a devastat
ing impact on jobs, industrial expansion, 
and infiation at home. Our economy can
not be left to the mercy of decisions 

over which we have no control, and I 
call upon the Congress to act affirma
tively. 

In a world where information is power, 
a vital element of our national security 
lies in our intelligence services. They are 
as essential to our Nation's security in 
peace as in war. Americans can be grate
ful for the important, but largely un
sung, contributions and achievements of 
the intelligence services of this Nation. 

It is entirely proper that this system 
be subject to Congressional review. But 
a sensationalized public debate over 
legitimate intelligence activities is a 
disservice to this Nation and a threat 
to our intelligence system. It ties our 
hands while our potential enemies op
erate with secrecy, with skill and with 
vast resources. Any investigation must be 
conducted with maximum discretion and 
dispatch, to avoid crippling a vital na
tional institution. 

Let us speak quite frankly to some in 
this Chamber, and perhaps to some not 
in this Chamber: 

The Central Intelligence Agency has 
been of maximum importance to Presi
dents bef01·e me. The Central Intelligence 
Agency has been of maximum impor
tance to me. The Central Intelligence 
Agency and its associated intelligence 
organizations could be of maximum im
portance to some of you in this audience 
who might be President at some later 
date. I think it would be catastrophic for 
the Congress or anyone else to destroy the 
usefulness, by dismantling in effect, our 
intelligence system upon which we rest so 
heavily. 

Now, as Congress oversees intelligence 
activities it must of course organize it
self to do so in a re.Sponsible way. It has 
been traditional for the Executive to con
sult with the Congress through specially
protected procedures that safeguard es
sential secrets. But recently some of those 
procedures have been altered in a way 
that makes the protection of vital in
formation very, very difficult. I will say 
to the leaders of the Congress, the House 
and the Senate, that I will work with 
them to devise procedures which will 
meet the needs of the Congress for review 
of intelligence agency activities and the 
needs of the Nation for an effective in
telligence service. 

Underlying any successful foreign pol
icy is the strength and the credibility of 
our defense posture. 

We are strong and we are ready and 
we intend to remain so. 

Improvement of relations with adver
saries does not mean any relaxation of 
our national vigilance. On the contrary, 
it is the :firm maintenance of both 
strength and vigilance that makes possi
ble steady progress toward a safer and 
a more peaceful world. 

The national security budget that I 
have submitted is the minimum the 
United States needs in this critical hour. 
The Congress should review it carefully, 
and I know it will. But it is my consid
ered judgment that any significant re
duction revision would endanger our 
national security and thus jeopardize the 
peace. 

Let no ally doubt our determination 
to maintain a defense second to none, 
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and let no adversary be tempted to test 
our readiness or our resolve. 

History is testing us today. We cannot 
afford indecision, disunity or disarray in 
the conduct of our foreign affairs. 

You and I can resolve here and now 
that this Nation shall move ahead with 
wisdom, with assurance, and with na
tional unity. 

The world looks to us for the vigor 
and for the vision that we have demon
strated so often in the past in great 
moments of our national history. 

As I look down the road, I see a con
fident America, secure in its strength, 
secure in its values and determined to 
maintain both. 

I see a conciliatory America, extending 
its hand to ames and adversaries alike, 
forming bonds of cooperation to deal 
with the vast problems facing us all. 

I see a compassionate America, its 
heart reaching out to orphans, to refu
gees and to our fellow human beings 
a1Hicted by war, by tyranny and by 
hunger. 

As President, entrusted by the Con
stitution with primary responsibility for 
the conduct of our foreign affairs, I re
new the pledge I made last August: To 
work cooperatively with the Congress. 

I ask that the Congress help to keep 
America~s word good throughout the 
world. We are one nation, one govern
ment, and we must have one foreign 
policy. 

In an hour far darker than this, Abra
ham Lincoln told his fellow citizens, and 
I quote: 

We cannot escape history. We of this Con
gress and ~his Administration wlll be remem
bered in spite of ourselves. No personal 
significance or insignificance can spare one 
or another or us. 

We who are entrusted by the people 
with the great decisions that fashion 
their future can escape neither respon
sibilities nor our consciences. 

By what we do now the world wm 
know our .courage, our constancy, and 
our compassion. 

The $plrlt of America is good and the 
heart of America is strong. Let us be 
proud of what we have done and con
fident of what we can do. And may God 
ever guide us to do what is right. 

Thank you. 
[Applause, the Members rising.] 
At 10 o'clock and 4 minutes p.m., the 

President, accompanied by the commit
tee of escort. retired from the Hall of the 
House of Representatives. 

The Doorkeeper escorted the invited 
guests from the Chamber in the follow
ing order: 

The members of the President's Cabi
net. 

The ambassadors, ministers, and 
charges d'affaires of foreign govern
ments. 

JOINT SESSION DISSOLVED 

The SPEAKER. '11le Chair declares the 
Joint . session of the two Houses now 
cltssolved. 

Aceordlngty {at 10 o'clock and 1 min
utes p.m.). the joint session of the two 
Houses was dJssolved. . 

The Members of the Senate retired to 
their Chamber. 

REFERENCE OF PRESIDENT'S 
MESSAGE 

Mr. O'NEILL. Mr. Speaker, I move that 
the message of the President be referred 
to the Committee of the Whole House on 
the State of the Union and ordered 
printed. 

The motion was agreed to. 
A motion to reconsider was laid on 

the table. 

ADJOURNMENT 

Mr. O'NETIL. Mr. Speaker, I :nove that 
the House do now adjourn. 

The motion was agreed to; accordingly 
<at 10 o'clock and 9 minutes p.m.), under 
its previous order. the House adjourned 
until Monday, Apri114, 1975, at 12 o'clock 
noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

772. A letter from the Se:retary of the 
Army, transmitting a draft of proposed legis
lation to amend title 10, Unite1 States Code, 
and the Military Sele::tive Eerv~ce Act to 
permit the assignment of members of the 
armed forces who have comryleted basiJ 
tralning and training in a military specialty 
as is prescribed by the Secretary concerne :l 
to overseas areas free from hostile fire, and 
to permit the release of Reserve component 
enlistees from their initial active duty for 
training upon the oompletion of ba!;l'J train
ing and training ln a mnttary specialty as 
is prescribed by the Secretary concerned; 
to the Committee on Armed Services. 

773. A letter from the Deputy Secretary of 
the Treasury, transmitting a proposed agree
ment establ'shlng a financial support fund 
of the Organization for Economic Coopera
tion and Development: to the Committee on 
Banking, Currency and Housing. 

774. A letter from the Acting Assistant Ad
ministrator of General Services, transmit
ting a prospectus recommending the relo::a
tion of the Consolidated Federal Law En
forcement Training Center from Beltsvllle 
Md., to the Clynco Naval Air Station at 
Brunswick, Ga.: to the Committee on Pub
lic Works and Transportation. 

775. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
annual report for calendar year 1974 on 
social security advisory committees, pursu
ant to section 1114(f) of the Social Security 
Act, as amended; to the Committee on Ways 
and Means. 

776. A letter from the Secretary of the 
Army and the Secretary or Agriculture, 
transmitting notice of the intention of the 
Departments of the Army and Agriculture to 
interchange jurisdiction of lands at Fort 
Leonard Wood Mllitary Reservation, Mo., pur· 
suant to 70 Stat. 656; jointly to the Com
mittees on Armed Services, and Agriculture. 

777. A letter from the Chairman, National 
Security Council Interagency Task Force on 
the Law of the Sea, transmitting a report 
on issues before the Third United Nations 
Conference on the Law of the Sea; jointly, 
to the Committees on International Rela
tions, an-d Merchant Marine and Fisheries. 

RECEIVED FROM THB COMPTROLLER GENEKAL 

778. A letter from the Comptroller Gen
eral of the United States, transmitting a 

report on how to improve the selected ac
quisition reporting sy5tem in the Department 
of Defense; jointly, to the Committees on 
Government Operations, and Armed Services. 

REPORTS OF COMMITTEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reporls of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 4114. A bill to 
amend the Publl:: Health Servire Act to re
vl>e a.nd extend the National Health Service 
Corps progra.ms; with amen1ment (Rept. No. 
94-137). Referred to the Committee of the 
Whole Hou!:e on the St9.te of the Union. 

Mr. MAHON: Committee on Appropria
tions. House Joint Resolution 375. Joint Tes
olution making an additional appropria
tion for the fiscal year ending June 30 .. 1975, 
!or the Veterans' Adminl>tration, and for 
other purposes (Rept. No. 94-138). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. HAYS of Ohio: Committee on Inter
national Relations. H.R. 4510. A bill to amen:! 
the Foreign Service Buildings Act, 1926, t:> 
authorize additional approprhtions (Rept. 
No. 94-139). E.eferred to the Committee of 
the Whole House on the State of the Union. 

Mr. HAYS of Ohio: Committee on Inter
national Relations. H.R. 5810. A bill to 
amend the Fcreign Serv:c~ Buildings Act, 
1926, to authorlz~ additional appropriations 
{Rept. No. 94-140). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. MAHON: Committee on Appropria
tions. H.R. 5899. A bill making supplemental 
appropriations for the fiscal year ending 
June 30, 1975, and for other purposes (Rept. 
No. 94-141). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. FLOOD: Committee on Appropriations. 
H.R. 5901. A bill making appropriations foT 
the Education Division and related agencies., 
for the fiscal year ending June 30, 1976, and 
the period ending September 30, 1976, and 
for other other purposes (Rept. No. 94-142). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 4115. A bfil to 
amend title Vlli of the Public Health Service 
Act to revise and extend the programs of as
sistance under that title fDT nurse training; 
with amendment (Rept. No. 94-143). Re
ferred to the Committee (}f the Whole House 
on the State of the Union. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 5 of rule X and clause 4 

of rule XXII, public bllls and resolutions 
were introduced .and severally referred 
as follows: 

By Mr. BAUCUS (for himself, Mr. 
BEDELL, Mr. CARNEY, Mr. CARR, Mr. 
COANELL, Mr. COUGHLIN, Mr. DoMI
NICK V. DANIELS, Mr. PaENZEL, Mr. 
HARRINGTON, Mr. HAWKINS, Mr. 
!CHORD, Mr. KREBs, Mr. NEAL, Mr. 
PEPPER, Mr. ROYBAL, Mrs. SPELLMAN, 
Mr. STUDDS, Mr. TSONGAS, Mr. 
WEA~. Mr. CHARLES WILSON of 
Texas, Mr. WINN, and Mr. YATRON) : 

H.R. 1>833. A bill to authorize a Yigorous 
Federal program or research, development, 
and demonstration to assure the utilization 
of MHD (magnetohydrodynamtcs) to assist 
in meeting our natl~aal energy needs, and 
for other purposes; to the Committee on 
Science and Technology. 
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By Mr. BOWEN: 

H.R. 5834. A bill to assure foreign coun
tries that reserve stocks of agricultural com
modities stored in the United states under 
certain conditions shall not be subject to ex
port controls; to the Committee on Interna
tional Relations. 

H.R. 5835. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 45) to pro
vide that under certain circumstances exclu
sive territorial arrangements shall not be 
deemed unlawful; to the Committee on 
Inte1·state and Foreign Commerce. 

By Mr. BOWEN (for himself, Mr. 
MURTHA, Mr. PRESSLER, :Mr. SIMON, 
and :Mr. WAGGONNER): 

H.R. 5836. A bill to amend the Consoli
dated Farm and Rural Development Act; 
to the Committee on Agriculture. 

By Mr. BOWEN (for himself, Mr. 
CARR, Mr. GOODLING, and Mr. 
STEPHENS): 

H.R. 5837. A bill to amend the Internal 
Revenue Code to encourage the continuation 
of family farms, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. CARNEY: 
H.R. 5838. A bill to amend Public Law 93-

233 to extend for an additional 12 months 
(until July 1, 1976) the eligibility of supple
mental security income recipients for food 
stamps; to the Committee on Ways and 
Means. 

By Mr. CARTER: 
H.R. 5839. A bill to provide for the estab

lishment of the National Center for Health 
Education and Promotion and the Institution 
for Health Education and Promotion to 
advance the national health; to reduce pre
ventive illness, disability, and death; to 
moderate self-imposed risks; to promote 
progress and scholarship in consumer health 
education and preventive medicine; and for 
other purposes; to the Committee on Inter
state and Foreign Commerce. 

By Mr. CLAY (for himself, Mr. ASPIN, 
and Mr. BEARD of Rhode Island) : 

H.R. 5840. A bill to restore to Federal civil
tan employees their rights to participate, as 
private citizens, in the political life of the 
Nation, to protect Federal civilian employees 
from improper political solicitations, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. CLEVELAND: 
H.R. 5841. A bill to amend section 111 of 

title 23, United States Code, to permit the 
sale of State lottery tickets on Interstate Sys
tem rights-of-way; to the Committee on 
Public Works and Transportation. 

By Mr. DOMINICK V. DANIELS (for 
himself, Mr. BROWN of California, 
Mr. HicKs, Mr. CoLLINs of Texas, Mr. 
RYAN, Mr. HANNAFORD, Mr. RIEGLE, 
Mr. STOI~ES, Mr. SARASIN, Mr. DIGGS, 
Mr. BLANCHARD, Ms. ABZUG, Mr. 
HAWKINS, Mrs. CHISHOLM, Mr. ALEX
ANDER, Mr. CARR, Mr. RoE, Mr. How
ARD, Mr. HORTON, lVIr. DAN DANIEL, 
Mr. MINETA, Mr. J.\.lACDONALD of Mas
sachusetts, Mr. HYDE, Mr. ST GER
MAIN, and Mr. WYDLER): 

H.R. 5842. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
a. deduction for amounts paid or incurred 
for repairs or improvements of, or additions 
to, their principal residences; to the Com
mittee on Ways and Means. 

By Mr. DOMINICK V. DANIELS (for 
himself, Mr. AsPIN, and Mr. PAT
TERSON of California) : 

H.R. 5843. A bill to amend the Internal 
Revenue Code of 1954 to allow individuals 
a deduction for amounts paid or incurred 
for repairs or improvements of, or additions 
to, their prin~ipal residences; to the Com
mittee on Ways and Means. 

By Mr. EVANS of Colorado: 
H.R. 5844. A bill to amend the Internal 

Revenue Code of 1954 to impose a temporary 
excise tax on passenger motor vehicles based 
on horsepower, to amend the National Traffic 

and Motor Vehicle Safety Act of 1966 to 
prohibit the manufacture of passenger motor 
vehicles which do not comply with certain 
limitations with respect to weight, fuel econ
omy, and horsepower, and for other purposes; 
jointly to the Committees on Ways and 
Means, and Interstat.e and Foreign Commerce. 

By Mr. HELSTOSKI (for himself, Mr. 
FRENZEL, Mr. ScHNEEBELI, and Mr. 
VANIK): 

H.R. 5845. A bill relating to the income 
tax treatment of charitable contributions of 
inventory and certain other ordinary income 
property; to the Committee on Ways and 
Means. 

By Mr. HUTCHINSON: 
H.R 5846. A bill to amend title 38 of the 

United States Code in order to exclude cer
tain social security payments in determining 
annual income for purposes of paying non
service-connected disability pension to veter
ans; to the Committee on Veterans' Affairs. 

By Mr. LEGGETT: 
H.R. 5847. A bill to am-end title 10, United 

States Code, to authorize the use of health 
maintenance organizatlons in providing 
health care; to the Committee on Armed 
Services. 

H.R. 5848. A bill to amend chapter 55 of 
title 10 to provide additional dental care for 
dependents of active duty members of the 
uniformed services; to the Committee on 
Armed Services. 

H.R. 5849. A bill to amend the Interna l 
Revenue Code of 1954 to provide a tax credit 
for employers who employ members of the 
hardcore unemployed; to the Committee on 
Ways and Means. 

By Mr. LUJAN: 
H.R. 5850. A bill to authorize the Secre

tary of the Interior to engage in feasibility 
investigations of potential water resources 
developments in the Mora River Basin, N. 
Mex., to the Committee on Interior and In
sular Affairs. 

By Mr. MOLLOHAN (for himself, Ms. 
AbzuG, Mr. CHAPPELL, Mr. HASTINGS, 
1\-tr. HINsHAW, Mr. KRuEGER, Mr. ST 
GERMAIN, Mr. SARASIN, and Mr. 
TSONGAS): 

H.R. 5851. A bill to amend the Comprehen
sive Employment and Training Act of 1973 
to provide that a unit of general local govern
ment having a population of 50,000 or more 
shall be eligible to be a prime sponsor; to the 
Committee on Education and Labor. 

By Mr. NIX: 
H.R. 5852. A bill to enact the Uniform 

Reciprocal Peace Act; to the Committee on 
International Relations. 

By Mr. NIX (for himself, lVIr. DoDD, 
Mr. ECKHARDT, Mr. FORD of Michigan, 
and Mr. TRAXLER) : 

H.R. 5853. A bill to amend title 39, United 
States Code, to provide for the mailing of 
correspondence to Members of the Congress 
free of postage, and for other purposes; to 
the Committee on Post Office and Civil Serv
ice. 

By Mr. NOLAN: 
H.R. 5854. A bill to amend the Voting 

Rights Act of 1965 to extend certain pro
visions for an additional 10 years and to 
make permanent the ban against certain 
prerequisites to voting; to the Committee 
on the Judiciary. 

By Mr. QUILLEN: 
H.R. 5855. A bill to amend the Internal 

Revenue Code of 1954 to provide that adver
tising of alcoholic beverages is not a deduct
ible expense; to the Committee on Ways 
and Means. 

By Mr. ROE: 
H.R. 5856. A bill to amend titles II, VII, XI, 

XVI, XVIII, and XIX of the Social Security 
Act to provide for the administration of the 
old-age, survivors, and disability insurance 
program, the supplemental security income 
program, and the medicare program by a 
newly established independent Social Secu
rity Administration, to separate social secu
rity trust fund items from the general Feder-

al budget, to }n'ohibit the mailing of certain 
notices witll social security and supplemental 
security income benefit checks, and for other 
purposes; to the Committee on Ways and 
Means. 

H.R. 5857. A bill to amend title II of the 
Social Security Act to provide that an in
sured individual otherwise qualified may re
tire and receive full old-age benefits, at any 
time after attaining age 60, if he has b een 
forced to retire at that age by a Federal law, 
regulation, or order; to the Committee on 
Ways and Means. 

By Mr. RUNNELS: 
H.R. 5858. A bill to revise retirement bene

fits for certain employees of the Bureau of 
Indian Affairs and the Indian Health Service 
not entitled to Indian preference, provide 
great.er opportunity for advancement and em
ployment of Indians, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. SKUBITZ: 
H.R. 5859. A bill to change the name of 

the Cheney Reservoir, Kansas, to the Schoep
pel-Rees Lake; to the Committee on Public 
Works and Transportation. 

By Mr. THONE (for him~elf, Mr. BuRG
ENER, Mr. COLLINS of Texas, Mr. 
DOWNEY, Mrs. FENWICK, Mr. HAR
RINGTON, Mr. HECHLER of West Vir
ginia, Mr. HINSHAW, Mr. KETCHUM, 
Mr. LENT, Mr. MONTGOMERY, Mr. 
MOTTL, Mr. RoE, Mr. SoLARZ, Mr. 
SPENCE, and Mr. WALSH): 

H.R. 5860. A bill to amend the Internal 
Revenue Code of 1954 to authorize a tax 
credit for certain expenses of providing high
er education; to the Committee on Ways 
and Means. 

By Mr. YOUNG of Alaska: 
H.R. 5861. A bill to amend the Internal 

Revenue Code of 1954 to allow a deduction 
for expenses incurred by a taxpayer in mak:
ing repairs and improvements to his 
residence; to the Committee on Ways and 
Means. 

By Mr. BYRON: 
H.R. 5862. A bill to amend the Omnibus 

Crime Control and Safe Streets Act of 1968 
to require as a. condition of assistance under. 
such act that law enforcement agencies have 
in effect a binding law enforcement officer's 
bill of rights; to the Committee on the Judi
ciary. 

By Mr. CLANCY: 
H.R. 5863. A bill to amend the Truth in 

Lending Act to prohibit discrimination on 
account of age in credit card transactions: 
t o the Committee on Banking, Currency and 
Housing. 

H.R. 5864. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to include a 
definition of food supplements, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

H.R. 5865. A bill to amend title II of the 
Social Security Act so as to remove the 
limitation upon the amount of outside in
come which an individual may earn while 
receiving benefits thereunder; to the Com
mittee on Ways and Means. 

H.R. 5866. A bill to provide that future 
increases in social security benefits shall be 
disregarded in determining eligibility for 
benefits or e.s.sistance under the supplemen
tal security income program, the program of 
aid to families with dependent children, the 
medicaid program, and certain other Fed
eral programs; to the Committee on \Vays 
and Means. 

By Mr. COUGHLIN (for himself, Ms. 
ABZUG, Mr. KEMP, and Mr. RoBIN
SON); 

H .R. 5867. A bill to amend the Internal 
Revenue Code of 1954 and certain other pro
visions of law to provide for automatic cost
of-living adjustments in the income tax 
rates, the amount of the standard, personal 
exemption, and depreciation deductions, and 
the rate of interest payable on certain ob-
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ligations of the 'United States; to the Com
mittee on Ways and Means. 

By Mr. DOWNING: 
H.R. 5868. A bill to amend title II of the 

Social Security Act to provide that the sur
viving spouse of an insured worker may au
thorize direct payment of the worker's lump
sum death payment for expenses incidental 
to the deceased worker's death; to the Com
mittee on Ways and Means. 

By Mr. DRINAN: 
H.R. 5869. A blll to make requirements 

with respect to the disclosure of marital 
status the same for men and women in mat
ters relating to voting qualifications in Fed
eral elections; to the Committee on House 
Administration. 

By Mr. DRINAN (for himself, Mr. 
BAUCUS, Mr. BEDELL, Mr. BINGHAM, 
Mr. BROWN of California, Mr. CoR
NELL, Mr. CoTTER, Mr. DOWNEY, Mr. 
EDWARDS of California, Mr. FORD of 
Tennessee, Mr. GUDE, Mr. HAWKINS, 
Mr. HEcHLER of West Virginia, and 
Mr. IIELSTOSKI) : 

H.R. 5870. A bill to require the President 
to take all necessary action to strictly en
force the regulation promulgated under sec
tion 4 of the Emergency Petroleum Alloca
tion Act of 1973 and all orders issued under 
such act, and for other purposes; to the 
Committee on Interstate and Foreign Com
merce. 

By Mr. DRINAN (for himself, Mr. 
HICKS, Ms. HOLTZMAN, Mr. MAGUIRE, 
Mr. MITCHELL of Maryland, Mr. 
MOAKLEY, Mr. OTTINGER, Mr. RICH· 
MOND, Mr. RoE, Mr. ROYBAL, Mr. 
SoLARz, Mrs. SPELLMAN, Mr. STARK, 
Mr. THOMPSON, and Mr. TSONGAS): 

H.R. 5871. A bill to require the President to 
take all necessary action to strictly enforce 
the regulation promulgated under section 
4 of the Emergency Petroleum Allocation 
Act of 1973 and all orders issued under such 
act, and for other purposes; to the Com
mittee on Interstate and Foreign Com
merce. 

By Mr. DRINAN (for himself, Mr. FORD 
of Tennessee, and Mr. RICHMOND): 

H.R. 5872. A bill to amend the Impound
ment Control Act of 1974 to provide that no 
rescission of budget authority proposed by 
the President shall take effect unless and 
until the Congress has passed a bill incor
porating such rescission; to the Committee 
on Rules. 

By Mr. FINDLEY: 
H.R. 5873. A bill to amend the National 

Security Act of 1947, as amended, to keep the 
Congress better informed on matters relating 
to foreign policy and national security by 
providing it with intelligence information 
obtained by the Central Intelligence Agency 
and with analysis of such information by 
such Agency; jointly to the Committees on 
Armed Services, and International Relations. 

By Mr. FINDLEY (for himself and Mr. 
HINSHAW): 

H.R. 5874. A bill to repeal the earnings lim
itation of the Social Security Act; to the 
Committee on Ways and Means. 

By Mr. FISH: 
H.R. 5875. A bill to amend the Public 

Health Service Act to establish an emergency 
health protection program for the unem
ployed; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FRASER: 
H.R. 5876. A bill to provide humanitarian 

relief through in tern a tiona! agencies to the 
people of Vietnam and Cambodia; to the 
Committee on International Relations. 

By Mr. KASTENMEIER (for himself, 
Mr. STEELMAN, Mr. CORMAN, Mr. 
ENGLISH, Mr. HEINZ, Mr. JACOBS, Mr. 
KREBS, Mr. MAGUmE, Mr. NOLAN, and 
Mr. 0BERSTAR) : 

H.R. 5877. A bill to require candidates for 
Federal omce, Members of the Congress, and 
officers and employees of the United States 
to file statements with the Comptroller Gen-

eral with respect to their income and finan
cial transactions; jointly, to the Committees 
on the Judiciary, and Standards of Official 
Conduct. 

By Mr. KOCH (for himself, Mr. OT· 
TINGER, and Mr. SHRIVER): 

H .R. 5878. A bill to extend to all unmarried 
individuals the full tax benefits of income 
splitting now enjoyed by married individuals 
filing joint returns; and to remove rate in
equities for married persons where both are 
employed; to the Committee on Ways and 
Means. 

By Mr. LONG of Maryland: 
H.R. 5879. A bill to direct the Secretary 

of Health, Education, and Welfare to develop 
and implement a system for the issuance 
of social security benefit checks on a stag
gered or cyclical basis; to the Committee on 
Ways and Means. 

By Mr. McCLORY: 
H.R. 5880. A bill to designate November 11 

of each year as Armistice Day; to the Com
mittee on Post Office and Civil Service. 

By Mr. MICHEL: 
H.R. 5881. A bill to amend the Clean Air 

Act; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. NEAL (for himself, Ms. ABzuG, 
Mr. BLANCHARD, Mr. BROWN Of CaU• 
fornia, Mr. BUTLER, Mr. DOMINICK 
V. DANIELS, Mr. DAVIS, Mr. DERRICK, 
Mr. DuNcAN of Oregon, Mr. EDGAR, 
Mr. ESHLEMAN, Mr. FITHIAN, Mr. 
GOODLING, Mr. HARKIN, Mr. LENT, 
Mr. LUJAN, Mr. McCLOSKEY, Mr. 
MANN, Mr. MARTIN, Mr. MIKVA, Mrs. 
MINK, Mr. MURPHY of Illinois, 
Mr. MYERS of Indiana., Mr. NOLAN, 
Mr. 0BERSTAR, and Mr. PATTERSON Of 
California) : 

H .R. 5882. A bill to limit the use of limou
sines; to the Committee on Government 
Operations. 

By Mr. NEAL (for himself, Mr. DODD, 
Mr. Io,ORD of Tennessee, Mr. KREBs, 
Mr. MAzzoLI, Mrs. MEYNER, Mr. OT
TINGER, Mr. SEmERLING, Mr. SHARP, 
Mrs. SPELLMAN, Mr. SPENCE, and Mr. 
WEAVER): 

H.R. 5883. A bill to limit the use of limou
sines; to the Committee on Government Op
erations. 

By Mr. NIX (by request) : 
H.R. 5884. A bill to authorize appropria

tions for carrying out the provisions of the 
International Economic Policy Act of 1972, 
as amended, and for other purposes; to the 
Committee on International Relations. 

By Mr. RIEGLE: 
H.R. 5885. A bill to increase the amount of 

the weekly benefits payable under the Fed
eral-State extended unemployment com
pensation program and to remove the limi
tations on the number of weeks of unem
ployment compensation under the emergency 
unemployment compensation program; to 
the Committe on Ways and Means. 

By Mr. ROE: 
H.R. 5886. A bill to amend title 5, United 

States Code, to correct certain inequities in 
the crediting of National Guard technician 
service in connection with civil service re
tirement, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. ROE (for himself, Mr. EILBERG, 
Mr NEDZI, Mr. LITTON, and Mr. 
HEINZ): 

H.R. 5887. A bill to establish a National 
Foreign Investment Control Commission to 
prohibit or restrict foreign ownership con
trol or management control, through dlrect 
purchase, in whole or part; from acquiring 
securities of certain domestic issuers of se
curities; from acquiring certain domestic is
suers of securities, by merger, tender offer, or 
any other means; control of certain domes
tic corporations or industries, real estate, or 
other naturaJ. resources deemed to be vital 
to the economic security and national de· 

tense of the United States; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ROE (for himself, Mr. EILBERG, 
Mr. NEDZI, Mr. LITTON, and Mr. 
HEINZ): 

H.R. 5888. A bill to create a Joint Congres
sional Committee on Foreign Investment 
Control in the United States; to the Com
mittee on Rules. 

By Mr. RUSSO: 
H.R. 5889. A bill to strengthen the penalty 

provisions of the Gun Control Act of 1968; 
to the Committee on the Judiciary. 

By Mr. SMITH of Iowa (for himself, 
Mr. MCFALL, Mr. MURPHY of Illinois, 
Mr. STEED, Mr. RAILSBACK, Mr. 
PRICE, Mr. METCALFE, Mr. SHRIVER, 
Mr. ROSTENKOWSKI, Mr. YATES, Mr. 
Mr. ANNUNZIO, Mr. ALEXANDER, Mr. 
BEDELL, Mr. BLOUIN, Mrs. COLLINS of 
Illinois, Mr. ENGLISH, Mr. GRASSLEY, 
Mr. HARKIN, Mr. HIGHTOWER, Mr. 
JoNES of Oklahoma, Mr. HALL, Mr. 
MEZVINSKI, Mr. RISENHOOVER, Mr. 
Russo, and Mr. SIMON) : 

H.R. 5890. A bill to amend the Regional 
Rail Reorganization Act of 1973 to authorize 
financial assistance under section 211 to a 
railroad which is in reorganization under 
section 77 of the Bankruptcy Act, and for 
other purposes; to the Committee on Inter
state and Foreign Commerce. 

By Mr. SMITH of Iowa (for himself, 
Mr. MCFALL, Mr. MURPHY of Illinois, 
Mr. PICKLE, Mrs. KEYS, Mr. O'BRIEN, 
Mr. THORNTON, and Mr. SmPLEY): 

H.R. 5891. A bill to amend the Regional Rail 
Reorganization Act of 1973 to authorize fi
nancial assistance under section 211 to a rail
road which is in reorganization under section 
77 of the Bankruptcy Act, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SYMINGTON: 
H.R. 5892. A bill to amend the Cont rolled 

Substances Act to make the stealing of a 
controlled substance from a pharmacy or 
related establishment a Federal crime; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. UDALL: 
H.R. 5893. A bill to designate certain lands 

as wilderness; to the Committee on Interior 
and Insular Affairs. 

By Mr. WHITEHURST (for himself, 
Mr. ANDERSON Of California, Mr. 
BAUMAN, Mr. CHAPPELL, and Mr. 
PATTERSON Of California): 

H.R. 5894. A bill to direct the Secretary of 
Defense to continue to operate and maintain 
the commissary stores of the agencies of the 
Department of Defense; to the Committee on 
Armed Services. 

By Mr. FRASER (for himself, Ms. 
ABZUG, Mr. BALDUS, Mr. BENITEZ, Mr. 
BROWN of California, Mr. CONYERS, 
Mr. CORMAN, Mr. DELLUMS, Mr. EIL
BERG, Mr. FASCELL, Mr. FORD of Ten
nessee, Mr. FORD of Michigan, Mr. 
GILMAN, Mr. HARRINGTON, Mrs. KEYS, 
Mr. KETCHUM, Mr. KREBS, Mr. MEL
CHER, Mr. MIKVA, Mr. MEZVINSKY, 
Mr. MOTTL, Mr. O'HARA, Mr. PATTER
SON Of California, Mr. PEPPER, and 
Mr. RANGEL) : 

H.R. 5895. A bill to amend section 1661 of 
title 38 of the United States Code in order 
to entitle veterans to 2¥2 months of educa
tional assistance for each month of service 
on active duty and to extend the maximum 
entitlement to such assistance to 45 
months; to the Committee on Veterans' 
Affairs. 

By Mr. FRASER (for himself, Mr. 
RICHMOND, Mr. ROSENTHAL Mr. ROY
BAL, Mr. RYAN, Mr. SANTOO, Mr. ST 
GERMAIN, Mr. STARK, Mr. STUDDS, Mr. 
VAN DEERLIN, Mr. WEAVER, Mr. WoN 
PAT, Mr. YATRON, and Mr. YOUNG of 
Georgia): 

H.R. 5896. A bill to amend section 1661 of 
title 38 of the United States Code in order to 
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entitle veterans to 2% months of educational 
assistance for each month of service on ac
tive duty and to extend the maximum en
titlement to such assistance to 45 months; 
to the Committee on Veterans• Mralrs. 

By Mr. GREEN (!or himself, :Mr. ULL
MAN, Mr. SCBNEEBELI, and Mr. CON
ABLE): 

H.R. 5897. A blll to amend the Trade Act 
of 1974 in order to authorize the President 
to designate any of certain countries as ell
gible for the tartlf preferences extended to 
developing countries under title V of such 
act 1! the President determines that such 
designation is in the national economic in
terest; to the Committee on Ways and Means. 

By Mr. THORNTON (for himself, and 
Mr. ALExANDER) : 

H.R. 5898. A bill to enable cattle producers 
to establish, finance, a.nd carry out a coordi
nated program of research, producer and con
sumer education,. and promotion to improve, 
maintain, a.nd develop markets for cattle, 
beef, and beef products; to the Committee 
on Agriculture. 

By Mr. MAHON: 
H.R. 5899. A blll making supplemental ap

propriations for the fiscal year ending June 
30, 1975, a.nd for other purposes. 

By Mr. THOMPSON (for himself, Mr. 
PERKINS, Mr. DENT, Mr. DOMINICK 
V. DANIELS, Mr. BRADEMAS, Mr. FoRD 
of Michigan, Mr. PHILLIP BURTON, 
Mr. ANNUNZIO, Mr. JOHN L. BURTON, 
Mr. BEARD of Rhode Island, Mr. 
KARTH, and Mr. ROONEY): 

H.R. 5900. A blll to protect the economic 
rights of labor in the building and construc
tion industry by providing for equal treat
ment of craft and industrial workers; to the 
Committee on Education and Labor. 

By Mr. FLOOD: 
H.R. 5901. A bill making appropriations 

for the Education Division and related agen
cies, !or the fiscal year ending June 30, 1976, 
and the period ending September 30, 1976, 
and for other purposes. 

By Mr. MONTGOMERY: 
H.R. 5902. A blll to amend title 38 of the 

United States Code to provide the auto
mobUe assistance allowance and adaptive 
equipment for veterans of World War I and 
thereafter; to the Committee on Veterans• 
Affairs. 

By Mr. MONTGOMERY (for himsel:r, 
Mr. ROBERTS, Mr. TEAGUE, Mr. HAM
MERSCH.J.a:IDT, and Mr. WYLIE): 

H.R. 5903. A bill to amend title 38, United 
States Code, to increase the rates of dis
ability compensation for disabled veterans, 
and the rates of dependency and indemnity 
compensation for their survivors, and for 
other purposes; to the Committee on 
Veterans' Affairs. 

By Mr. SYMINGTON: 
H.R. 5904. A bill to provide a penalty for 

the robbery or burglary or attempted rob
bery or burglary of any narcotic drug from 
any pharmacy, doctor's office, or warehouse: 
to the Committee on the Judiciary. 

By Mr. JEFFORDS (for himself, Mr. 
BEDELL, Mr. EDWARDS Of California, 
Mr. HARRINGTON, :Mr. HoWE, Mrs. 
ScHROEDER, Mr. RoE, Mrs. HOLT, 
Mr. PRESSLER, Mr. CHARLES Wn..SON of 
Texas, Mr. EMERY, Mrs. SPELLMAN, 
Mr. Gn..MAN, Ms. ABzuc, Mr. CONTE, 
Ms. HOLTZMAN, Mr. BEARD of Rhode 
Island, Mr. CLEVELAND, Mr. EvANs of 
Indiana, Mr. FITHIAN, Mr. YATES, Mr. 
BLOUIN, and Mr. BOLAND) : 

H.J. Res 386. Joint resolution to amend the 
Emergency Petroleum Allocation Act of 1973 
to prohibit the President from setting mini
mum prices for crude oil, residual fuel oil, 
or any refined petroleum product without 
congressional authority, to prohibit the 
President from using section 232(b) of the 
Trade Expansion Act of 1962 or any other 
provision of law to establish such minimum 
prices without congressional authority and 

for other purposes; jointly to the Commit
tees on Interstate and Foreign Commerce, 
and Ways and Means. 

By Mr. JEFFORDS (for himself, Mr. 
HAWKINS, Mr. FASC~ Mi. DODD, 
Mr~ MOPTE'l'T, Mr. DBINAN, Mr. 
MOAKLEY, and Mr. KllEBs) : 

H.J. Res. 387. Joint resolution to amend 
the Emergency Petroleum Allocation Act of 
1973 to prohibit the President from setting 
minimum prices for crude oil, residual fuel 
oll, or any refined petroleum product with
out congressional authority, to prohibit the 
President from using section 232(b) of 
the Trade Expansion Act of 1962 or any other 
provision of law to establlsh such minimum 
prices without congressional authority and 
for other purposes; jointly to the Committees 
on Interstate and Foreign Commerce, and 
Ways and Means. 

By Mr. WHITEHURST (for himself, 
Ms. ABZUG, Mr. BENITEZ, Mr. CARR, 
:Mr. COUGHLIN, Mr. EDWARDS of Call
forma, Mr. EMERY, Mr. FREY, Mr. 
HEINZ, Mr. KB.UEGER, :Mr. MAZZOLI, 
Mrs. MEYNER, Mr. OTTINGER, Mr. 
PEPPER, and :Mr. RICHMOND) : 

Ii.J. Res. 388. Joint resolution calling for 
a wildlife preserve for humpback whales in 
the West Indies; to the Committee on Inter
national Relations. 

By Mr. WHITEHURST (for himself, 
Mr. RoBINSON, Mr. RoE, Mr. SARASIN, 
Mrs. SCHROEDER, Mr. SOLARZ, Mr. 
STEIGER of Wisconsin, Mr. STUDDS, 
Mr. TSONGAS, Mr. BOB Wll..SON, Mr. 
CHARLES Wn..soN of Texas, Mr. WINN, 
Mr. WmTH, Mr. YOUNG of Florida, 
and Mr. ZEFERETTI) : 

1-I.J. Res. 389. Joint resolution calling for 
a Wildlife preserve for humpback whales in 
the West Indies; to the Committee on Inter
national Relations. 

By Mr. MOTTL: 
H. Con. Res. 211. Concurrent resolution ex

pressing the sense of Congress with respect 
to the complexity of Federal income tax 
forms; to the Committee on Ways and Means. 

By Mr. ROE: 
H. Con. Res. 212. Concurrent resolution In 

support of International Women's Year 1975; 
to the Committee on International Rela
tions. 

By Mr. WHITEHURST (for himself, 
Ms. ABZUG, Mr. BENITEZ, Mr. CARR, 
Mr. COUGHLIN, Mr. EDWARDS of Cali
fornia, Mr. EMERY, Mr. FREY, Mr. 
HEINZ, Mr. KRUEGER, Mr. MAzzOLI, 
Mrs. MEYNER, Mr. OT'l'INGEll, Mr. 
PEPPER, and Mr. RICHMOND) : 

H. Con. Res. 213. Concurrent resolution 
calling for a regional conservation treaty to 
protect Northern Hemisphere plnnepeds; to 
the Committee on International Relations. 

By Mr. WHITEHURST (for himself, 
Mr. ROBINSON, Mr. RoE, Mr. SARASIN, 
Mrs. SCHROEDER, Mr. SOLARZ, Mr. 
STEIGER O! Wisconsin, Mr. STUDDS, 
Mr. TSONGAS, Mr. BOB WILSON, Mr. 
CHARLES Wn..SON o! Texas, Mr. WINN, 
Mr. WIRTH, Mr. YOUNG Of Florida, 
and Mr. ZEFERETTI) : 

H. Con. Res. 214. Concurrent resolution 
calling for a regional conservation treaty 
to protect Northern Hemisphere pinnlpeds; 
to the Committee on International Relations. 

By Mr. BRADEMAS: 
H. Con. Res. 215. Concurrent resolution 

providing for the printing of a House docu
ment of a revised edition or "The Capitol"; 
to the Committee on House Administration. 

By Mr. DERWINSKI (for himSelf~ Mr. 
BIAGGI, Mr. COUGHLIN, Mr. Fl:sH, Mr. 
HAGEDORN, Mr. ROGERS, 1\fi". RYAN, 

and Mr. YoUNG of Florida): 
H. Con. Res. 216. Concurrent resolution ex

pressing the sense of Congress concerning 
recognition by the European Security Confer
ence of the Soviet Union's occupation of Es
tonia, Latvia, and Lithuania; to the Com
mittee on International Relations. 

By Mr. ROBINSON: 
H. Con. Res. 217. Concurrent resolution 

stating the sense of Congress regarding the 
situation in Southeast Asia; to the Com
mittee on International Relations. 

By Mr. DRINAN (for himself, :Mr. 
BAUCUS, Mr. BEDELL, :Mr. BINGHAM, 
Mr. BROWN of California, Mrs. BURKE 
Of Cs.llfornia, Mr. CORNELL, Mr. COT
TER, Mr. DOWNEY, Mr. EDwARDS of 
California, Mr. FITHIAN, Mr. FoRD of 
Tennessee, Mr. GUDE, Mr. HANNA
FORD, and Mr. HAWKINS): 

H. Res. 387. Resolution to request that the 
Department of Justice Investigate the Fed
eral Energy Administration with respect to 
any possible confilcts of interest; to the Com
mittee on the Judiciary. 

By Mr. DRINAN (for himself, Mr. 
HECHLER of West Virginia, Ms. 
HOLTZMAN, Mr. MAGUIRE, Mr. MOAK
LEY, Mr. OTTINGER, Mr. RICHMOND, 
Mr. RoE, Mr. RoYBAL, Mr. SoLARz, 
Mrs. SPELLMAN, Mr. STARK, Mr. 
THOMPSON, and Mr. TSONGAS): 

H. Res. 388. Resolution to request that the 
Department of Justice investigate the Fed
eral Energy Adminlstra.tlon with respect to 
any possible confilcts of interest; to the Com
mittee on the Judiciary. 

By Mr. LLOYD of California: 
H. Res. 389. Resolution congratulating the 

city of Chino, Calif., a.nd the city of san Juan 
del Rio, Mexico, on the sixth anniversary of 
their sister city program; to the Committee 
on Post Office and CivU Service. 

By Mr. PRICE: 
H. Res. 390. Resolution to provide for the 

printing of additional copies of the "Report 
of the Special Subcommittee on the Middle 
East of the Committee on Armed Services, 
House of Representatives, Committee Paper 
No. 94-3; to the Committee on House Ad
ministration. 

By Mr. STARK (for himself, Mr. BAU
cus, Mr. BELL, Mr. BROWN of Ca.ll
fornla, Mr. BURGENER, Ms. BURKE Of 
California, Mr. CARR, Mr. CoRMAN, 
Mr. EcKHARDT, Mr. ESHLEMAN, Mr. 
GOLDWATER, Mr. HANNAFORD, Mr. 
HINSHAW, Mr. Ml.NETA, Mr. Moss, :r-.ir. 
ROGERS, Mr. RoYBAL, Mr. SISK, Mr. 
VAN DEERLIN, Mr. WAXMAN, and Mr. 
CHARLES H. WILBON of California): 

H. Res. 391. Resolution directing the Presi
dent to provide to the House of Representa
tives information which the executive branch 
possess with respect to the experience of cer
tain citizens of the United States of America 
whUe in the Republlc of Mexico: to the 
Committee on International Relations. 

MEMORIALS 
Under clause 4 of rule XXII, memorials 

were presented and referred as follows: 
90. By the SPEAKER: Memorial of the 

Legislature of the State of Washington, rela
tive to reforestation: to the Committee on 
Agriculture. 

91. Also, memorial of the Legislature of 
the State of Montana, relative t<> air pollu
tion control; to the Committee on Interstate 
and Foreign Commerce. 

92. Also, memorial of the Legislature of the 
State of Washington, relative to the observ
ance of Memorial Day and Veterans Day 
on their traditional dates; to the Committee 
on Post Office and Civil Service. 

93. Also, memorlal of the Legislature of the 
State of Washington, relative to the S.ta.te 
matching requirement for obtaining Federal 
highway funds; to the Com.m.lttee on Public 
Works and Transportation. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 
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By Mr. BYRON: 

H.R. 5905. A bill for the relief of Miss 
Coralia Raposo; to the Committee on the 
Judiciary. 

ByMr EARLY: 
H.R. 5906. A blll for the relief of Miriam U., 

also known as, U, Pui-Chlng; to the Com
mittee on the Judiciary. 

By Mr. ICHORD: 
H.R. 5907. A blll for the relief of Yau Pik 

Chau; to the Committee on the Judiciary. 
By Mr. LEGGETr: 

H.R. 5908. A bill for the relief of S. Sgt. 
Archer C. Ford, Jr.; to the Committee on the 
Judiciary. 

By Mr. RYAN: 
H.R. 5909. A bill for the relief of Jean 

Maniger Ridgeway, Phillip Ridgeway, Michael 
Ridgeway, Amy Jane Robertson, Bruce Rob
ertson, Jr., Susan Robertson, Catherine 
Robertson, Viola J. Stewart, Dana Stewart, 
Patrick Stewart, Lois Souby, Elle.n Souby, 
Jr., and Heather Souby; to the Committee on 
the Judiciary. 

By Mr. WINN: 
H. Res. 392. Resolution to refer the bill 

H.R. 5832 for the relief of NEES Corporation 
to the Chief Commissioner of the Court of 
Claims; to the Committee on the Judiciary. 

FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 

Prepared by the Congressional Re
search Service pursuant to clause 5(d) 
of House rule X. Previous listing ap
peared in the CONGRESSIONAL RECORD Of 
March 26, 1975 (page 8980) : 

H.R. 4000. February 27, 1975. Interstate and 
Foreign Commerce. Requires that motor ve
hicles acquired for use by the Federal Gov
ernment during and after the 1980 model 
year achieve a significant percentage increase 
in fuel consumption efficiency over 1975 
models. 

Amends the Automobile Information Dis
closure Act to require disclosure of fuel effi
ciency rates on information labels of auto
mobiles offered for sale. Amends the Clean 
Air Act and the National Traffic and Motor 
Vehicle Safety Act to extend certain effective 
dates for standards under such provisions. 

Amends the Motor Vehicle Information and 
Cost Savings Act to require additional in
formation in certain reports and to extend 
certain effective dates for regulations. 

H.R. 4001. February 27, 1975. Education 
and Labor. Amends the National School 
Lunch Act to authorize the Secretary of 
Agriculture to purchase beef and beef prod
ucts on the open market to be distributed t.o 
schools, States and service institutions par
ticipating in the food service programs 
under the Child Nutrition Act and the Na
tional School Lunch Act. 

H.R. 4002. February 27, 1975. Judiciary. 
Extends certain provisions of the Voting 
Rights Act of 1965 for an additional period 
of time. Makes permanent the ban against 
certain prerequisites to voting. 

H.R. 4003. February 27, 1975. Interstate and 
Foreign Commerce. Amends the Federal
State unemployment compensation provi
sions of the Social Security Act by stipulat
ing that an individual's coverage under an 
employer's health insurance plan shall not 
terminate when such individual's employ
ment terminates. Directs the Secretary of 
Labor to pay the insurance premium on be
half of the unemployed individual and hls 
former employer. 

H.R. 4004. February 27, 1975. Interstate 
and Foreign Commerce. Authorizes a health 
insurance benefits program for unemployed 
individuals, 1f they would have had such 
benefits from their prior employer, for their 
dependent spouse, and for their dependent 
children. Directs the Secretary of Health, 
Education, and Welfare to enter Into con-

tracts with carriers who will provide such Aviation Act of 1958 (1) to authorize reduced 
insurance benefits. !ares to young and elderly people on a space-

H.R. 4005. February 27, 1975. Interstate and available basis; (2) to require the payment 
Foreign Commerce. Extends the funding of of a deposit on all flight reservations; and 
the Developmental Disablllties Services and (3) to prohibit the overbooking of flights by 
Facilities Construction Act through fiscal air carriers. 
year 1976. Requires all special project grants H.R. 4016. February 27, 1975. Interior and 
under such Act to be authorized by the Sec- Insular Affairs. Prescribes the distribution 
retary of Health, Education, and Welfare. scheme for funds appropriated to pay certain 
Stipulates that the Federal share of all costs Indian Claims Commission judgments to the 
incurred by the States for planning, admln- Sac and Fox Tribe of Oklahoma and the Sac 
istration, and services for disabled persons, and Fox Tribe of the Mississippi in Iowa. 
including construction costs, shall be 75 per- H.R. 4017. February 27, 1975. Judiciary. 
cent of the total. Authorizes the Secretary of Agriculture to 

H.R. 4006. February 27, 1975, Armed compensate employees for losses sustained in 
Services. Authorizes the Administrator of the value of personal housing due to closing 
General Services to dispose of a certain the headquarters of the Sitgreaves National 
quantity of chemical grade chromlte in the Forest in Arizona. 
national stockpile and the supplemental H.R. 4018. February 27, 1975. Armed Serv-
stockpile. ices. Directs the Searetary of the Army to 

H.R. 4007. February 27, 1975. Interior and convey certain lands in Georgia to the Board 
Insular Affairs. Revises provisions of exist- of Regents of the Universi·ty System of 
ing law relating to the rights and benefits Georgia. 
available to the Lumbee Indians of North H.R. 4019. February 27, 1975. Post Office and 
Carolina. Requires notification to the Secre- Civil Service. Revises regulations regarding 
tary of the Interior by certain persons not creditable service for civil service retirement 
wishing to be designated as a Lumbee Indian purposes with respect to National Guard 
of North Carolina. technicians. 

H.R. 4008. February 27, 1975. Banking, H.R. 4020. February 27, 1975. Ways and 
Currency and Housing. Amends the Bank Means. Amends the Internal Revenue Code to 
Holding Act of 1956 (1) to require faster include certain joint hospital laundry Ten· 
action by the Federal Reserve Board and the tures among the coopera,tive hospital service 
Comptroller of the currency or State bank- organizations granted tax e~empt status. 
ing supervisory authorities on applications H.R. 4021. February 27, 1975. Interstate 
by bank holding companies for the acquisi- and Foreign Commerce. Amends the Emer
tion of banks or bank holding companies gency Petroleum Allocation Act of 1973 to 
under emergency conditions or when such prohibit the President from increasing the 
bank or company is failing, than is taken on price of certain crude oil by more than one 
applications for acquisition of sound banks; dollar per barrel per year. 
and (2) to authorize bank holding companies H.R. 4022. February 27, 1975. Interstate and 
to acquire out of State banks or bank hold- Foreign Commerce. Amends the Emergency 
ing companies in emergency situations to Petroleum Allocation Act of 1973 to prohibit 
prevent the failure of such banks or com- the President from increasing the price of 
panies. certain crude oil by more than one dollar per 

H.R. 4009. February 27, 1975. Veterans' barrel per year. 
Affairs. Charges veterans with non-service- H.R. 4023. February 27, 1975. Interstate and 
connected disabilities for the cost of provid- Foreign Commerce. Amends the Emergency 
lng them with hospital care to the extent Petroleum Allocation Act of 1973 to pro
that such vete1·ans are entitled to reim- hibit the President from Increasing the price 
bursement for the expenses of such care of certain crude oil by more than one dollar 
under an insurance policy or contract, a per barrel per year. 
medical or hospital service agreement, or _ H.R. 4024. February 27, 1975. Public Wo1·ks 
a similar agreement. and Transportation. Allows the Secretary of 

H.R. 4010. February 27, 1975. Agriculture. Transportation to permit States to prepare 
Foreign Affairs. Establishes an Office of Food the detailed environmental impact state
Administration and directs the Admlnis- ment on Federal aid highway projects pro
trator of the Administration to ascertain posed by the State which is required by the 
annually the food requirements for domestic National Environmental Policy Act. 
and foreign assistance programs, the avail- H.R. 4025. February 27, 1975. Ways and 
ability of food to carry out such programs, Means. Amends the Social Security Act by 
the availabutty of funding for such pro- removing the limitation upon the amount of 
grams, and to study other world hunger and outside Income which an individual may earn 
nutrition-related problems. while receiving Old-Age, Survivors and Dis-

H.R. 4011. February 27, 1975. Judiciary. ability Insurance benefits. 
Increases the ·penalties for the commission H.R. 4026. February 27, 1975. Post Office 
of a felony with a firearm or while carry- and Civil Service. Adds inspectors employed 
ing a firearm. by the Immigration and Naturalization Serv-

H.R. 4012. February 27, 1975. Judiciary. ice, the United States Customs Service, and 
Amends the Clayton Act by prohibiting any the Canal Zone Customs Service, and certain 
corporation or association from transporting firefighting pe1·sonnel, to the list of those 
by pipeline any petroleum, petroleum prod- engaged in hazardous occupations who are 
uct, or natural gas which ·it owns, controls, · eligible for certain Civil Service retirement 
produces, or refines. benefits. 

H.R. 4013. February 27, 1975. Judiciary. . H.R. 4027. February 27, 1975. Agriculture. 
Amends the Clayton Act to prohibit any cor- Redefines the term "dealer" as used in the 
poration or association from (1) controlling Animal Welfare Act of 1970 to include re
mora than one type of energy-producing tail pet stores and common carriers. 
mineral and (2) engaging in more than one H.R. 4028. February 27, 1975. Agriculture. 
aspect of the petroleum and natural gas Redefines the term "dealer" as used in the 
industry. Prohibits any individual from serv- Animal Welfare Act of 1970 to include retail 
lng as a director of more than one company pet stores and common carriers. 
engaged in energy resource production, re- H.R. 4029. February 27, 1975. AI·med Serv-
fining, transportation or marketing. ices. Directs the Secretary of Defense to cou-

H.R. 4014. February 27, 1975. Interstate and tinue to operate and maintain the commis
Foreign Commerce. Amends the Unitorm sary stores of the agencies of the Department 
Time Act by providing that daylight saving of Defense. 
time shall be obs~rved from the first Sunday H.R. 4030. February 27, 1975. Merchant 
following Memonal Day to the first Sunday Marine and Fisheries. Establishes a Federal 
following Labor Day. Zoological and Aquarium Board to prescribe 

H.R. 4015. February 27, 1975. Public Works standards for the national accreditation of 
and Transportation. Amends the Federal zoos. Requires each regulated zoo to apply to 
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the Board for accreditation. Authorizes Fed
eral grants and loans to nonprofit zoos and 
aquariums 1n order to meet accreditation 
standards. 

H.R. 4031. February 27, 1975. Veterans' 
Affairs. Stipulates that remarriage after age 
60 of a widow of a veteran shall not bar pay
ment of dependency and indemnity com
pensation to such widow 

H.R. 4032. February 27, 1975. Armed Serv
ices. Revises one of the ellglb111ty require
ments for an annuity under the Armed 
Forces Survivor Benefit Plan 

H.R. 4033. February 27, 1975. Armed Serv
ices. Prohibits SurVivor Benefit Plan deduc
tions for a spouse's annuity from Armed 
Forces retired pay during those periods when 
a retiree is not married 

H.R. 4034. February 27, 1975. Veterans' Af
fairs. Designates the Veterans' Administra
tion hospital in Lorna Linda, California, as 
the Jerry L. Pettis Memorial Veterans' 
Hospital. 

H.R. 4035. February 27, 1975. Interstate and 
Foreign Commerce. Amends the Emergency 
Petroleum Allocation Act of 1973 to estab
lish procedures for Congressional review of 
certain administr.ative actions with respect 
to the pricing of domestic crude oll and pe
troleum products. Authorizes interim exten
sions of authority under the Emergency Pe
troleum Allocation Act of 1973 and the En
ergy Supply and Environmental Coordina
tion Act of 1974. 

H.R. 4{)36. February 27, 1975. Publlc Works 
and Transportation. Directs the heads of Ex
ecutive branch departments, agencies, and 
Instrumentalities who have jurisdiction for 
public works programs and projects to re
duce or eliminate any procedural require
ments, including but not limited to time, 
hearing, reporting and publication require
ments, when such action would appreciably 
speed up the initiation or completion of such 
programs and projects. 

H.R. 4037. February 27, 1975. Post Office and 
Civil SerVice. Directs the CiVil service Com· 
mission to establish, and from time to time 
t•evlse, a Special Cost-of-Living Pay Schedule 
for civil service employees and positions in 
certain metropolitan areas 

H.R. 4038. February 27, 1975. Judiciary. Au• 
thorizes classification of a certain individual 
as a child for purposes of the Immigration 
and Nationality Act 

H.R. 4039. February 27, 1975. Judiciary. 
Authorizes classification of a certain individ
ual as a child for purposes of the Immigra
tion and Nationality Act. 

H.R. 4040. February 27, 1975. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specifl.ed sum to a certain indiVidual in full 
settlement of such individual's claims 
against the United States for injuries re
ceived while entertaining troops in Korea. 

H.R. 4041. February 27, 1975. Judiciary. 
Declares a certain individual lawfully ad
mitted to the United States for permanent 
residence, under the Immigration and Na
tionality Act. 

H.R. 4042. February 27, 1975. Judiciary. 
Directs the United States Court of Cla1ms to 
receive, consider, and allow any claim filed by 
a certain individual, notwithstanding speci
fied proVisions of law. 

H.R. 4043. February 27, 1975. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain indiVidual in full 
settlement of such indiVidual's claim against 
the United States Treasury Department, Bu
reau of Customs. 

H.R. 4044. February 27, 1975. Judiciary. 
Deems a certain indiVidual eligible for a civil 
serVice deferred retirement annuity, not
withstanding certain proVisions of law. 

H.R. 4045. February 27, 1975. Judiciary. 
Declares a certain Individual lawfully ad
mitted to the United States for permanent 
residence, under the Imm1grat1on and Na
tionality Act. 

H.R. 4046. February 27, 1975. Judiciary. 
Authorizes the admission of a certain indi
vidual to the United States for permanent 
residence. 

H.R. 4047. February 27, 1975. Ways and 
Means. Directs the Secretary of the Treasury 
to extend the expiration date of the tempo
rary importation bond covering a certain 
schooner. 

H.R. 4048. February 27, 1975. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain corporation in 
full settlement of such corporation's claims 
against the United States under a certain 
contract. 

H.R. 4049. February 27, 1975. Judiciary. 
Directs the Secretary of the Treasury to 
pay a specified sum to a certain individual 
1n full settlement of such individual's claims 
against the United States for injuries sus
tained while working in the prison indus
tries at the United States Public Health 
Hospital, Lexington, Kentucky. 

H.R. 4050. February 27, 1975. Judiciary. 
Directs the Secretary of the Treasury to 
pay a specified sum to a certain company 
in full settlement of such company's claims 
against the United States for damages in
curred due to the failure of the United 
States to enforce a specified statute. 

H.R. 4051. February 27, 1975. Judiciary. 
Directs the Secretary of the Treasury to 
pay a specified sum to a certain Individual 
in full settlement of such indiVidual's claims 
against the United States due to a false 
arrest. 

H.R. 4052. February 27, 1975. Judiciary. 
Authorizes the admission of a certain in
dividual to the United States for permanent 
residence. 

H.R. 4053. February 27, 1975. Judiciary. 
Authorizes the admission of a certain in
dividual to the United States !or permanent 
residence. 

H.R. 4054. February 27, 1975. Judiciary. 
Directs the Secretary of the Treasury to pay 
a specified sum to a certain individual in 
full settlement of such ind1vidual~s claims 
against the United States for injuries in
curred as the result of an automobile ac
cident whlle a. member of the Civlllan con
servation Corps. 

H.R. 4055. February 27, 1975. Judiciary. 
Directs the Secretary of Agriculture to con~ 
vey a specified patent to a certain individual. 

H.R. 4056. February 27, 1975. Judiciary. 
Directs the Secretary of the Treasury to pay 
a speclfled sum to a certain company in full 
settlement of such company's claims against 
the Department of the Army for transpor~ 
tatlon of a certain load of explosives. 

H.R. 4057. February 27, 1975. Armed Ser
vices. Authorizes the President alone to ap
point a certain indiVidual to the grade of 
colonel on the retired Ust of the regular 
Air Force. 

H.R. 4058. March 3, 1975. Armed SerVices. 
Makes service overseas during World War I 
performed by any female United States citi
zen who was a member of the telephone op
erating units, signal corps, creditable mlll
tary serVice !or all purposes except the right 
to promotion. 

H .R. 4059. March 3, 1975. Interstate and 
Foreign Commerce. Amends the Emergency 
Petroleum Allocation Act of 1973 to estab
lish a gasoline entitlement stamp program 
for drivers of passenger motor vehicles. Di
rects the President to assign State licensed 
drivers a minimum gasoline entitlement, and 
to specify a fixed user fee for purchase of 
additional entitlement stamps. 

Authorizes exemptions for certain petro
leum products from allocation or pricing reg
ulations tf the President finds such regula
tion 1s no longer necessary. 

Extends the Emergency Petroleum Allo
cation Act of 1973 for an additional four 
years. 

H.R. 4060. March 3, 1975. Agriculture. 

Amends the Agricultural Adjustment Act of 
1938 and the Agricultural Act of 1949 to set 
forth the national acreage allotment and 
price supports for rice for 1976 and subse
quent years. 

H.R. 4061. March 3, 1975. Ways and Means. 
Amends the Internal Revenue Code to elimi
nate the percentage depletion allowance and 
the option to deduct intangible drilling and 
development costs for any oil or gas well 
located outside the United States. 

Eliminates as a credit against the income 
tax any income, war profits, or excess profits 
t ax paid during the taxable year to any 
foreign country with respect to foreign oil 
related income. 

H.R. 4062. March 3, 1975. Ways and Means. 
Amends the Internal Revenue Code to al
low as a limited deduction the home im
provement expenses paid or incurred by an 
individual during the taxable year, and the 
residential addition amortization allowed for 
the taxable year on his principal residence. 

H.R. 4063. March 3, 1975. Post Office and 
Clvll Service. Abolishes the United States 
Postal Service. Repeals the Postal Reorga
nization Act. Re-establishes the Post Office 
Department as an executive department of 
the Federal government. 

H.R. 4064. March 3, 1975. Agriculture. 
Amends the Agriculture and Consumer Pro
tection Act of 1973 to prohibit the Secre
tary of Agriculture from requiring the prior 
approval of the export sales of feed grains, 
wheat, soybeans, or other agricultural com
modities. 

H.R. 4065. March 3, 1975. Post Office and 
Civil SerVice. Authorizes reduced second-class 
postal rates for certain State conservation 
publications. 

H.R. 4066. March 3, 1975. Veterans• Affairs. 
Extends the maximum period of eligibility 
for veterans' educational benefits from 36 to 
45 months. Entitles veterans to 2Y2 months 
o! educational benefits for each month of 
service on active duty. 

H.R. 4067. March 3, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a deduction the expenses for household 
and dependent care services for the gainful 
employment of an individual employed on a 
part-time basts. 

H.R. 4068. March 3, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
a deduction from gross income for expenses 
incurred in connection with the adoption of 
a. chlld by the taxpayer. 

H.R. 4069. March 3, 1975. Veterans• Affairs. 
Directs the Administrator of Veterans' Af
fairs to pay service pensions to certain World 
War I veterans, their widows, and their chil
dren. 

H.R. 4070. March 3, 1975. Agriculture. 
Amends the Packers and Stockyards Act to 
authorize the Secretary of Agriculture to seek 
an injunction restraining any market agency, 
packer, or dealer from the purchasing live
stock, meat, or poultry products if such per
son is unable to pay, is insolvent, or is un
able to furnish the required bond. Grants 
priority In an Insolvency proceeding to any 
debts owing for the purchase of livestock or 
poultry. 

H.R. 4071. Uarch 3, 1975. Interstate and 
Foreign Commerce. Amends the Emergency 
Petroleum Allocation Act of 1973 to estab
lish procedures for Congressional review of 
certain administrative actions with respect to 
the pricing of domestic crude oll and petro
leum products. Authorizes intertm extensions 
of authority under the Emergency Petroleum 
Allocation Act of 1973 and the Energy Supply 
and Environmental Coordination Act of 1974. 

H.R. 4072. March 3, 1975. Public Works and 
Transportation. Authorizes the Secretary of 
Transportation to submit, 1n fulfillment of 
the requirements of the National Environ
mental Polley Act, any environmental impact 
statements prepared in accordance with that 
Act by the States of Connecticut, New York 
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and Vermont concerning any Federal-aid 
highway project 1n such States. Ltmlts the 
conditions under which the Secretary of 
Transportation shall require detaUed state
ments under the National Environmental 
Policy Act concerning the environmental 1m
pact of Federal-aid highway projects. 

H.R. 4073. March 3, 1975. Pub11e Works and 
Transportation. Amends the Appalachian 
Regional Development Act of 1965 (1) to ex
tend the provisions of the Act through fiscal 
year 1977; and (2) to increase the appropri
ations for the Appalachian development 
highway system for fiscal years 1977 and 
1978 and to authorize funds for such sys
tem through fiscal year 1980. 

H.R. 4074. March 3, 1975. Banking, Cur
rency and Housing. Authorizes and directs 
the Secretary of Housing and Urban Develop
ment to make repayable emergency mortgage 
relief payments on behalf of distressed home
owners. 

H.R. 4075. r .. wch 3, 1975. Appropriations. 
Rescinds certain budget authorizations for 
the Department of Agriculture, Department 
of Defense, the Consumer Product Safety 
Commission, and the United States Travel 
Service as recommended by the President 1n 
a message transmiitted pursuant to the Im
poundment Control Act of 1974. 

H.R. 4076. March 3, 1975. Education and 
Labor. Amends the Occupational Safety and 
Health Act of 1970 by exempting from such 
Act any non-manufacturing business, and 
any business having twenty-five or fewer em
ployees, if the State in which such businesses 
reside has occupational safety and health 
standards regulating such businesses. 

Requires the Secretary of Labor to notify 
employers of alleged violations of the Act, 
and to permit such employers a reasonable 
period of time to correct such alleged viola
tions, before any penalties shall be assessed. 

H.R. 4077. March 3, 1975. Interstate and 
Foreign Commerce. Amends the Communica
tions Act of 1934 to revise the procedures for 
consideration of applications for renewal of 
broadcast licenses. Extends the maximum 
term of license for the operation of broad
casting stations from three to five years. 

H.R. 4078. March 3, 1975. Veterans' .Airairs. 
Allows the Admlnlstrator of Veterans' Af
fairs to assist veterans, With a permanent and 
total service-connected dlsablllty due to the 
loss, or loss of use, of one upper and one 
lower extremity, in acqulrlng a suitable hous
ing unit with special fixtures or movable 
facUlties. 

H.R. 4079. March 3, 1975. Veterans' A1l'airs. 
Creates a presumption of service-connected 
dlsa.blllty for a case of hypertension, develop
ing a 10 percent or more degree of dlsab111ty, 
which occurs Within two years after separa
tion from active service during a period of 
war. 

H.R. 4080. March 3, 1975. Veterans' A:ffalrs. 
Declares that any veteran who Within three 
years of separation from the armed service 
develops a 10 percent degree of dlsablllty or 
more a.s a result of amyotrophic lateral 
sclerosis shall be p.resumed to have incurred 
or aggravated such disability as a result of 
such service. 

H.R. 4081. March 3, 1975. Vet erans' A:trairs. 
Entitles veterans who are eligible for peace
time dlsablllty compensation to reeeive war
time dlsabutty compensation if their dis
ablllty was incurred 1n the nne of duty as 
a direct result of armed confiict whlle en
gaged in extrahazardous service. 

H.R. 4082. March 3, 1975. Veterans' Affairs. 
Deems veterans who were prisoners of war 
for six months or longer during World War 
II or the Korean War to have a service-con
nected dlsabutty rating o! 50 percent. 

H.R. 4083. March 3, 1975. Veterans• A1faJrs. 
Includes World War :r veterans 1n the provi-
sions granting veterans ellgibllity for MSist· 
ance for automobiles and ad11.ptive equipment 
for disabled veterans. 
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H.R .. 4084. March 3, 1975. Veterans' Airalrs. 
Directs the Administrator of Veterans' At
fairs to pay a clothing allowance of $300 per 
year to each veteran who, because· of a dis
ability compensable by the Veterans• Ad
ministration, wears a pr.osthetlc appllance or 
appliances which the Administrator deter
mines tends to wear out or tear the cloth
Ing of such veteran. 

H.R. 4085. March 3, 1975. Veterans• Affairs. 
Creates a presumption of service connec
tion for any psychoses, causing a 10 percent 
or more degree of dlsab111ty, which develop 
Within two years from the date· of separa
t ion from active service. 

H.R. 4086. March 3, 1975. Veterans' Afl'airs. 
Authorizes veterans With a 10 percent or 
more rating of disability to receive addition
al compensation for their dependents. 

H.R. 4087. March 3, 1975. Veterans' Affairs. 
Directs the Admlnistrator of Veterans' Af
fairs to pay dependency and indemnity com
pensation to the widow, chlldren, and par
ents of any veteran who died after December 
31, 1956, from a service-connected or com
pensable disability, or who was- in receipt 
of or entitled to receive compensation at 
time of death for a service-connected disabU
lty permanently and totally disabllng for 
twenty or more years. 

H.R. 4088. March 3, 1975. Veterans' Affairs. 
Extends the non-reduction protection that 
arises when veterans benefits have been re
ceived for twenty years or more to a child 
of a veteran who became permanently in
capable of self-support before attalnlng the 
age of eighteen years. 

H.R. 4089. March 3, 1975. Veterans' Affairs. 
Establishes a new benefit level for quall:fled 
veterans requlrlng regularly scheduled hemo
dialysis. 

H.R. 4090. March 3, 1975. Veterans' Affairs. 
Creates a presumption of service-connection 
for chronic diseases becoming mantrest to a 
degree of 10 percent or more, if incurred by 
a former prisoner of war Within 10 years after 
separation from active service. 

H.R. 4091. March 3, 1975. Banking, Cur
rency and Housing. Establishes a presiden
tially-appointed National Landlord and 
Tenant Commission. 

Directs the Commission to conduct a study 
of landlord-tenant problems, to review the 
implementation of the provisions of this 
Act, to grant funds to the States for the 
establishment and maintenance of housing 
courts in accordance with standards estab
lished by the Commission, to develop model 
lease and rental agreements, and to appoint 
a body to develop and implement a national 
rent control plan. 

Sets forth the rights, obligations, and 
remedies of tenants and landlords. 

H.R. 4092. March 3, 1975. Education and 
Labor. Authorizes the Secretary of Health, 
Education, and Welfare to make grants to 
States for (1) establishing vision testing pro
grams for public school children tn the ftrst 
six grades; (2) providing necessary followup 
services; and (3) training personnel to ad
minister such tests. 

Directs the Secretary to establish a panel 
to advise him on the standards which vision 
tests should meet. 

H.R. 4093. March 3, 1975. House Adminis
tration. Establishes a Voter Registration Ad
ministration Within the Bureau of the Census 
to formulate and adm1nlster a voter registra
tion program for all Federal elections. 

Requires each State to make provisions for 
the registration and voting in Federal elec
tions of its eligible citizens who have writing, 
vision, or limb handicaps or who speak a 
language other than English as their> major 
tongue. 

H.:R. 4094. :March 3, 1975. Interstate and 
Foreign Commerce. Authorizes and directs 
the Secretary of Health, Education, and 
Welfare to. make grants to States and local 
communities to pay the full cost of eye ex-

amlna.tlons to dete<"~ glaucoma, for residents 
who are at least. 65 years of age~ 

H.R. 4095. March 3, 1975. Interstate and 
Foreign Commerce. Amends the Public 
Health Service Act by directing the Secre
tary of Health, Education, and Welfare to 
establish a National Sickle Cell Anemia In
stitute for the diagnosis,. treatment, and 
prevention of sickle cell! anemia. 

H.R. 4096. March 3, 1975. Judiciary. Re
quires proc~edlngs ln certain United States 
courts to be conducted bilingually under cer
tain circumstances. Directs the Director of 
the Admlnlstratlve Otnce of the United States 
Courts to determine and supply the per
sonnel and !acUities ne.c.essary to conduct bi
lingual proceedings as required by this Act. 

H.R. 4097. March 3, 1975. Judiciary. Creates 
the National Prison Standards Admlnistra
tion to promulgate rulea to assure that the 
minlmum prL""Oner treatment standards for 
prisons established by this Act are main
tained. Requires the Administration to hear 
complaints arising from alleged Infractions 
of such standards. 

H.R. 4098. March 3, 1975. Public Works and 
Transportation. Authorizes the Secretary of 
Transportation, under the Urban Mass Trans
portation Act of 1964, to give preference to 
applicants for grants and loans whose proj
ects are designed to Increase or tmpr.ove 
public transportation for handicapped or 
elderly persons, and to prescribe standards 
for the accommodation of elderly persons in 
mass transportation bUUdings- constructed 
With public finanelal assistance. 

Directs common carriers in tntersta te com
merce to provide reduced fare service to 
elderly persons during nonpeak periods and 
authorizes- them to apply; for compensat ion 
of losses due to such reduced fares. 

Authorizes the Secretary of Health, Educa
tion, and Welfare, under the Older Americans 
Act of 1965, to make- grants supporting 
studies of improved public transportation 
facUlties for the elderly. 

H.R. 4099. March 3, 1975. Ways and Means. 
Amends the Social SecuritY' Act by directing 
the Secretary of Health, Education, and Wel
fare to Issue duplicate checks to supplemen
tal security Income recipients whose checks 
are lost, stolen or undelivered. 

H.R. 4100. March 3, 1975. Ways. and Means. 
Amends the Internal Revenue Code to per
mit the deduction o:t medical expenses of 
persons sixty-five years of age and over With
out reducing the expenses by the percentage 
exclusion. 

H.R. 4101. March 3, 1975. Ways and Means. 
Amends the Internal Revenue Code to per
mit a taxpayer who has attained the age of 
sixty-five to take a credit agalnst his l:ncome 
tax for real property taxes paid by him, or 
for the amount of his rent constituting such 
taxes. 

H.R. 4102. March 3, 1975. Education and 
Labor. Amends the National School Lunch 
Act and the Chlld Nutrition Act of 1966 to 
extend and increase appropriations for cer
tain programs under the Acta. 

H.R. 4103. March 3, 1975. Education and 
Labor. Amends the National School Lunch 
and Chlld Nutrition Acts to (1~ extend ap
propriations for various programs; (2) ex
tend the School Breakfast Program and the 
Special Supplemental Food Program; (8) au
thorize the Secretary of Agriculture to make 
grants for Food Service Programs In institu
tions providing day care; (4~ revise guide
lines for the adm1nistrat1on. of various pro
grams under the Acts;- ~5) redefine terms 
used 1n the Acts; and· (6)' authorize funding 
for nonfood ass1stance for the Summer Food 
Program. and the Special Food Service Pro
gram. 

KR. ~104. Mal'ch 3, 1975. Armed Services. 
Revises the elfgibllity requirement !or Armed 
Forces reserv.lst.s' retired pay. 

H.R. 4105. March 3, 1975. Armed Services. 
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Revises the method of computing Armed 
Forces retired or retainer pay to reflect later 
active duty. 

H.R. 4106. March 3, 1975. Veterans Affairs. 
Ext ends the maximum period of eUgibllity 
for veterans educational benefits from 36 to 
45 months. 

H.R. 4107. March 3, 1975. Ways and Means. 
Amends the Social Security Act to allow 
Federal officers and employees to elect cover
age under Old-Age, Survivors and Disability 
Insurance. 

H.R. 4108. March 3, 1975. Science and Tech
nology. Authorizes appropriations to the Na
tional Science Foundation for fiscal year 1976 
to cover various programs. Directs the Na
tional Science Foundation to conduct a col
lege science improvement program. 

H.R. 4109. March 3, 1975. Interior and In
sular Affairs. Amends the Grand Canyon Na
tional Park Enlargement Act to authorize 
the Secretary of the Interior to study the 
feasibility of designation of any area within 
the national park for preservation as wilder
ness. 

H.R. 4110. March 3, 1975. House Adminis
tration. Sets forth regulations for State Pres
idential primary elections. 

H.R. 4111. March 3, 1975. Interstate and 
Foreign Commerce. Amends the Securities 
Exchange Act to revise the regulations gov
erning the Securities and Exchange Commis
sion and its operation. 

Sets forth regulations with respect to the 
securities industry's regulatory bodies and 
the national securities market system. 

H.R. 4112. March 3, 1975. Judiciary. Mer
chant Marine and Fisheries. Interior and In
sular Affairs. Science and Technology. Re
vises the Outer Continental Shelf Lands Act 
to establish a policy for the development and 
management of oil and natural gas on the 
Outer Continental Shelf designed to protect 
the marine and coastal environment. 

Directs the Secretary of the Interior toes
tablish a comprehensive exploratory program 
to develop potential oil and gas leases. Di
rects the National Oceanic and Atmospheric 
Administration to assume lead responsibility 
in preparation of environmental impact 
statement. 

Revises bidding and lease administration 
procedures. 

Authorizes the Secretary of Transportation 
to report on pipeline safety and operation on 
Federal lands and the Outer Continental 
Shelf. 

H.R. 4113. March 3, 1975. Judiciary. Au
thorizes the admission of a certain individual 
to the United States for permanent residence. 

H.R. 4114. March 4, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare, under the 
Public Health Service Act, to adjust the 
monthly pay of each physician and dentist 
assigned to and directly engaged in the de
livery of health services to a medically under
served area to put such monthly income on a 
competitive level with professionals having 
equivalent training. Establishes procedures 
for determining that an area fs a medically 
underserved population, and for determining 
what personnel the Secretary may assign to 
such areas. Establishes the National Advisory 
Council on the National Health Service Corps 
and extends appropriations for the Corps 
through 1976. 

H.R. 4115. March 4, 1975. Interstate and 
Foreign Commerce. Revises and extends pro
grams for nurse training assistance under 
the Public Health Service Act. Grants au
thority to the Secretary of Health, Education, 
and Welfare to make grants for advanced 
nurse training and nurse practitioner 
programs. 

H.R. 4116. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a limited credit against the income tax 
the amount of real property taxes or the 
amount of rent constituting real property 

taxes paid by an individual during the tax
able year on his principal residence. 

H.R. 4117. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to 
allow as a limited deduction the ordinary 
and necessary expenses paid during the tax
able year for the repair or improvement of 
property used by the taxpayer as his princi
pal residence. 

H .R. 4118. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
as a credit against the income tax the 
amount of the employment placement fees 
paid or incurred by the taxpayer during the 
t axable year to an employment agency. 

H.R. 4119. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex
empt private foundations operating as long
term care facilities from the excise tax on 
investment income and the tax on undis
tributed income. 

H.R. 4120. March 4, 1975. Ways and Means. 
Amends the Social Security Act by revising 
the eligibility requirements for Child's In
surance benefits in the caEe of cert ain 
adopted children. 

H.R. 4121. March 4, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to promul
gate standards and formulate an inspection 
program for skilled nursing homes and in
termediate and long-term care facilities par
ticipating in the Medicaid program. Set s 
forth guarantees and rights of patients in 
such facilities. 

H.R. 4122. March 4, 1975. Veterans' Affairs. 
Directs the Administrator of Veterans' Af
fairs to conduct an annual investigation of 
the cost of travel to beneficiaries traveling to 
and from a Veterans' Administration facil
ity. 

H.R. 4123. March 4, 1975. Agriculture. 
Transfers all functions of the Secretary of 
Agriculture under the Food Stamp Act of 
1964 to the Secretary of Health, Education, 
and Welfare. 

H.R. 4124. March 4 , 1975. Banking, Cur
rency and Housing. Amends the Flood Dis
aster Protection Act of 1973 by making the 
prohibition against Federal financial assist
ance for acquisition or construction pur
poses in an area having special flood haz
ards, where the property involved is not 
covered by flood insurance or the commu
nity is not participating in the national 
flood insurance program, inapplicable if a 
flood control study or construction program 
is being carried on in such community. 

H.R. 4125. March 4, 1975. Veterans' Affairs. 
Designates the Veterans' Administration 
hospital in Loma Linda, California, as the 
Jerry L. Pettis Memorial Veterans' Hospital. 

Ii.R. 4126. March 4, 1975. Interior and In
sular Affairs. Authorizes the Secretary of the 
Interior to acquire certain lands in Missis
sippi for access to the Natchez Trace Park
way. 

H.R. 4127. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
an investment tax credit with respect to 
property used in centralized livestock opera
tions. 

H.R. 4128. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to in
crease the accumulated earnings credit on 
cornorato income. 

H.R. 4129. March 4, 1975. Ways and Means. 
Interstate and Foreign Commerce. Amends 
the Social Security Act by abolishing the 
Professional Standards review organizations 
which were established to review services 
covered under the Medicare and Medicaid 
programs. 

H.R. 4130. March 4, 1975. Ways and Means. 
Amends the Social Security Act to allow 
Federal officers and employees to elect cover
age under Old-Age, Survivors and Disability 
Insurance. 

H.R. 4131. March 4, 1975. Education and 
Labor. Establishes in the Office of the Secre
tary of Health, Education, and Welfare an 

Office of Youth Camp Safety. Requires that 
Federal youth camp safety standards be de
veloped and enforced. 

H.R. 4132. March 4, 1975. Education and 
Labor. Authorizes the Commissioner of Edu
cation to make grants for the construction 
of public elementary and secondary schools 
to local educational agencies which serve 
substantial numbers of children from low
incmne families. 

H .R. 4133. Ma.rch 4 , 1975. Foreign Affairs. 
Suspends all sales of defense articles and 
services to Iran, Saudi Arabia, Iraq, Kuwait, 
Quatar, Bahrain, the United Arab Emirates 
and the Sultanate of Omar for six months 
unless Congress approves, by joint resolution, 
a Presidential statement of policy regarding 
sales made to such countries under the For
eign Military Sales Act. 

H .R. 4134. March 4, 1975. Judiciary. Abol
ishes t he death penalty under all laws of the 
United States. Requires that each law which 
authorizes or imposes the death penalty shall 
hereafter authorize or impose life imprison
ment . 

H.R. 4135. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to in
crease the excise tax on cigarettes, and to 
utilize such increase for expanded research 
of smoking related diseases in the National 
Heart and Lung Institute. 

H .R. 4136. March 4, 1975. Judiciary. Ap
proves and confirms the certificate of incor
porat ion and certificate of amendment there
to of the Southeastern University of the Dis
trict of Columbia. 

H.R. 4137. March 4, 1975. Armed Services. 
Prohibit s any military departments from us
ing dogs in connection with research and de
velopment of any chemical or biological war
fare agent. 

H.R. 4138. March 4, 1975. Education and 
Labor. Requires educational institutions en
gaged in interscholastic athletic competition 
to employ certified athletic trainers. 

Requires the Commissioner of Education to 
make grants to institutions of higher learn
ing to assist them in educating athletic 
trainers. 

H.R. 4139. March 4, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Healt h, Education, and Welfare to appoint a 
National Commission to develop a national 
plan for the control of epilepsy and its conse
quences. 

H.R. 4140. March 4, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare, under the 
Public Health Services Act to make grants 
and enter into contracts for projects to pro
vide Huntington's disease screening, and 
·research in the diagnosis, treatment, and pre
vention of Huntington's disease. Directs the 
Secretary to disseminate information on 
Huntington's disease and to provide volun
tary screening, counseling, and treatment 
therefor within the Public Health Service. 

H.R. 4141. March 4, 1975. Interstate and 
Foreign Commerce. Enlarges the authority of 
the National Institute of Neurological Dis
eases and Stroke, under the Public Health 
Service Act, to expand and develop a plan of 
investigation into all forms and aspects of 
neurological disorders. 

H.R. 4142. March 4, 1975. Post Office and 
Civil Service. Redesignates Veterans' Day as 
November 11. 

H.R. 4143. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to define 
the place of residence of a State legislator 
and to allow a limited deduction from gross 
income of the living expenses of such legis
lator. 

H.R. 4144. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex
clude from gross income any gain resulting 
from a lottery conducted by an agency of a 
State acting under authority of State law. 

H.R. 4145. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to re
vise and consolidate the provisions of the 
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Code with respect to small business. Estab
lishes a Committee on Tax Simplification for 
Small Business to suggest changes in the 
Code with respect to small business. Requires 
the Secretary of the Treasury, with the assist
ance of the Office of Small Business Tax 
Analysis, to be created within the Office of 
the Secretary, to submit to the House Com
mittee on Ways and Means and the Senate 
Committee on Finance recommendations for 
structural changes in the Code relating pri
marily to small business. 

H.R. 4146. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to tax 
married and unmarried individuals at the 
same rate as married individuals filing joint
ly. 

H.R. 4147. March 4, 1975. Ways and Means. 
Amends the Social Security Act by entitling 
certain Child's Insurance beneficiaries to 
receive benefits until they reach the age of 24. 

H.R. 4148. March 4, 1975. Post Office and 
Civil Service. Requires that labor disputes 
within th~ United States Postal Service by 
supervisory organizations and the Service 
be submitted to an arbitration board. 

H.R. 4149. March 4, 1975. Interstate and 
Foreign Commerce. Amends the Fair Packag
ing and Labeling Act to require that any 
packaged consumer commodities sold by a 
retan distributor be plainly marked as to its 
total selllng price, by a stamp, tag, or label, 
on the principal display panel. 

H.R. 4150. March 4, 1975. Interstate and 
Foreign Commerce. Amends the Fair Packag
ing and Labeling Act to require that any 
packaged consumer commodities sold by a 
retail distributor be plainly marked as to 
its total selling price, by a stamp, tag, or 
label, on the principal display panel. 

H.R. 4151. March 4, 1975. Judiciary. Revises 
procedures for proceedings before the Court 
of Claims in congressional reference cases. 

H.R. 4152. March 4, 1975. Judiciary. Re
titles, commlssioneTS of the United States 
Court of Claims as "trial judges." 

H.R. 4153. March 4, 1975. Post Office and 
Civil Service. Prohibits the making of appro
priations to the Postal Service for any fiscal 
year commencing on or after July 1, 1975, un
less authorized by legislation enacted by 
Congress. 

Requires the Postal Service to keep the 
House and Senat.e Committees on Post Office 
and Civil Service currently informed on Post
al Service activities. 

H.R. 4154. March 4, 1975. Foreign Aft'airs. 
Amends the United Nations Participation Act 
to permit the President to apply the sanc
tions conta.J.ned therein notwithstanding cer
tain provisions of the Strategic and Critical 
Materials Piling Act. 

H.R. 4155. March 4, 1975. Interstate and 
Foreign Commerce. Amends the Emergency 
Jobs and Unemployment Assistance Act of 
1974 to a health insurance benefits program 
for unemployed individuals. if they would 
have had such benefits from their prior em
ployer, for their dependent spouse, and for 
their dependent chUdren. Directs the Secre
tary of Health, Education, and Welfare to 
enter- into contracts- with insurance carriers 
who will provide such insurance benefits. 

H.R. 4156. March 4, 1975. Interstate and 
Foreign Commerce. Amends the EmergencY' 
Jobs and Unemplo~nt Assistance Act o~ 
1974 to establish a health insurance benefits 
program for unemployed individuals, if they 
would have had such benefits from their 
prior employer, for their dependent spouse, 
and for their dependent children. Directs the 
Secretary at Health, Education, and Welfare 
to enter into contracts with carriers who will 
provide such insurance benefits. 

H.R. 4157. March 4, 1975. Public Works and 
Transportation. Authorizes the Secretary of 
Transportation to make grants to any State 
for the study of drawbridges within the stat& 
and for the implementation of such recom
mendations as may be made as. a result of 
any study made pursuant to this Act. 

H.R. 4158. March 4. 1975. Education and 
Labor. Amends sections of the Occupational 
Safety and Health Act of 1970 relating to 
civil penalties for employ.ers in violation of 
the Act. 

H.R. 4159. March 4. 1975. Merchant Marine 
and Fisheries. Amends the National Environ
mental Policy Act of 1009 to permit a Federal 
official to delegate the preparation of an en
vironmental impact statement to an appro
priate state agency, official, or qualified 
consultant. 

H.R. 4160. March 4, 1975. Public Works 
and Transportation. Authorizes the Secre
tary of Transportation to permit States to 
prepare the detaUed environmental impact 
statement on Federal aid highway projects 
proposed by the State which is required by 
the National Environmental Polley Act. 

H.R. 4161. March 4, 1975. Public Works 
and Transportation. Amends the Federal 
Water Pollution Control Act by stipulating 
the method for allotment of funds to States 
by the Administrator of the Environmental 
Protection Agency for construction of treat
ment facUlties. 

H.R. 4162. March 4, 1975. Judiciary. Stand
ards of Official Conduct. Requires lobbyists 
to: (1) register with the Federal Election 
Commission; (2) make and retain certain 
records; and (3) file reports with the Com
mission regarding their activities. 

Requires certain officials of the executive 
branch to record their communications with 
lobbyists. 

Repeals the Federal Regulation of Lobby
ing Act. 

H.R. 4163. March 4, 1975. Public Works and 
Transportation. Authorizel3 the removal of 
Federal restrietions on the imposition and 
collection of tons by the State of Indiana 
on the east-west toll road (Interstate' Route 
80/90) in northern Indiana upon the repay
ment by that State to the Treasurer of the 
t:nlted States of certain Federal-aid highway 
funds. 

H.R. 4164. March 4, 1975. Agriculture. Pro
vides that under the Agricultural Act of 1949 
the price of milk shall be supported at not 
less than 85 percent of the parity therefor. 
Directs the president to llmit the quality of 
meats and retrain from lncreastng the level 
of import quotas on butter, butter on, ched
dar cheese, and nonfat dry mUle.. 

H.R. 4165. March 4, 1975. Ways· and Means. 
Amends the Social Security Act by increas
ing the amount ot outside income which an 
individual may earn without a reductton in 
Old-Age, Survivors, and Disa.b111ty Insurance 
benefits. 

H.R. 4166. March 4, 1975. Ways and Means. 
Amends the Social Security Act by increas
ing the amount or outside income which an 
individual may earn without a reduction in 
Old-Age, SUrvivors, and Disability Insuranee 
benefits. 

H.R. 4167. March 4, 19"75. Ways and 
Means. Amends the Internal Revenue Code to 
allow as a deduction certain expenses paid 
by the taxpayer during the taxable year for 
the education of a dependent at any pri
mary, secondary, or higher educational 
institution. 

H.R. 4168. March 4:, 1975. Ways and 
Means. Amends the Social Security Act by re
moving the limitation upon the amount of 
outside income which an individual may 
earn while receiving Old-Age, Survivors and 
Dlsablllty Insurance benefits. 

H.R. 4169. March 4, 1975. Public Works and 
Transportation. Amends the Federal Water 
Pollution Control Act to authorize the Ad
ministrator of the Environmental Protection 
Agency, to approve certain user cha1'ge sys
tems an ad valorem taxation. 

H.R. 4170. March 4, 1975. Pubifc Works and 
Transportation. Amends the Federal Water 
Pollution Control Act to authorize the Ad
ministrator o"f the Environmental P't'otection 
Agency to extend the etl'ectlvc date for cer-

tain toxic and pretreatment effluent stand
arWJ:. 

H.R. 4171. March 4, 19'7g,. Pu.bl;lc Wonks and 
Transportatlon. Amends the Federal Water 
Pollutlon Control .Act to delete lhe require
ment. for annual State water quality inven
tory reports and to req ire blemlial State 
water quality inventory repor , 

H.R. 4172. Malrch4, 1975. Public. Works and 
Transportation. Designates th Federal bulld
lng in Chicago, Tillnois, as th John C. Klu
czynski Federal Bnlldlng. 

H.R. 4173. March 4, 19'1&. Pu le Works and 
Transportation. Designates the Federal bulld
ln.g 1n Chicago, llllnois, as the John C. Klu
czynsk! Federal Bulldlng. 

H.R. 4174. March 4, 1975. Ways and 
Means. Interstate and Foreign Commerce. Ex
empts, temporarUy, certain rura.l hospitals 
from the professi'Onal standards re lew, uti
llzatw.n review, and. utilization control re
quirements imposed by the Social Security 
Act on hospitals participating in the MecU
care, Medicaid, and Maternal and Child 
Health Services program&. 

Directs the Secretary of Health, Educa
tion, and Welfare to study alternative meth
ods of utilization review and tUization con
trol for rural hospitals. 

H.R. 4175. March 4, 1975. Rul~. Amends 
the Congressional Budget Act at 1:97~ ( 1) to 
provide · that Federa.l revenues and outlays 
shall not exceed Federal revenue and budget 
outlay limits with specified exceptions, and 
(2) to require that when they are intro
duced all bUls or j_a.int resolutions contain 
a "fiscal note" disclosing the fiscal impact of 
the bill on Govel'nment finances. 

H.R. 4176. March 4, 19'15. Ways and Means:. 
Directs the Bureau <>! Labor Statistics to 
prepare a monthly; Consumer Price Index 
for the Aged. Amends the Social Security 
Act by requiring that the Consumer Prlee 
Index for the Aged be utllized in lieu of the 
Consum.er Price Index in computing cost-of
living benefit ina-eases When such use will 
yield a greater l.ncrea.se... 

H.R. 4177. Mareb 4.. 1975. Armed Services. 
Makes any period of. time spent in a. missing 
status creditable servic for the purpose ot 
computing Armed Forces retired. pay. 

H.R. 4178. March 4,. 1975. Banking.. Cur
rency and Housing. Ame.nds the United 
States Housing Act ot 1937 and the National 
Housing Acti to. require that future increases 
in social security benefits be excluded 1n de
termlnlng the ellgibJJ.tty of an individual or 
family for admission ta; or occupying of, law
income hauslng and the amount· o! rent pay
able for accomoda.t!oru! in such housing. Re
quil'es a similar exclusion under other fed
erally assisted housing programs. 

H.R. 4179. March 4, 1975. Education and 
Labor. Amends the National Labor- Rela
tions Act by including agrieultural labor
ers as. employees covered bl" the Act-. 

H.R. 4180.. March 4, 1975. Foreign Affairs._ 
Prohibits foreign assista:ll.Ce to Ind.ia until 
India becomes a signitory to the Treaty on 
the. Non-Proliferation of Nuelear Weapons. 
H.R~ 4-UU. March 4, 197&. Foreign_ Aft'airs_ 

Limits the assessed and volunta.ey- contribu
tions of the United States to the United Na
tions and its affiliated agencies to an amount 
not to exceed an amount which bears the 
same. ratio to the total budget of the United 
Nations as the total population of the United 
States bears to the total population of all 
the member states of the. United Nations. 

H.R. 4182. March 4, 1975. Government Op
erations. Requires. the Administrator of Gen
eral Services, where a specified. amount of 
land is Federal real property Within a State 
or local governmental Wl1t. to pay to such 
unit amounts equivalent to the. property 
taxes which would have been collected. had 
the property been prJ;OJately owned. 

H.R.. 418'3". March 4,. 1975. Interstate and 
Foreign Commerce. Amends. the. Interstate 
Comme.rce Act ta prohibit railroads from 
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refusing to transport any refrigerator car 
which is not owned by a railroad and to 
expressly authorize the Interstate Commerce 
Commission to issue emergency car service 
orders With respect to all refrigerator cars 
whether they are owned by railroads or not. 

H.R. 4184. March 4, 1975. Interstate and 
Foreign Commerce. Prohibits any State from 
imposing taxes or other regulations on wines 
produced outside that State which are not 
imposed on Wines produced in that State. 

H.R. 4185. March 4, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to appoint a 
National Commission to develop a national 
plan for the control of epilepsy and its con
sequences. 

H.R. 4186. March 4, 1975. Judiciary. Amends 
the Immigration and Nationality Act to elim
inate the option of voluntary departure in 
lieu of deportation for certain aliens illegally 
in the United States. Alters the penalties 
for bringing in and harboring certain aliens 
and for entering the United States illegally. 
Requires the Attorney General to increase 
the border patrol force and investigate the 
feasibility of utilizing current technology 
in patrolling the land borders of the United 
States and establishing a system of issuing 
machine-readable cards to aliens entering 
the United States. 

H.R. 4187. March 4, 1975. Ways and Means. 
Amends the Social Security Act by removing 
the limitation upon the amount of outside 
income which an individual may earn while 
receiving Old-Age, Survivors and Disability 
Insurance benefits. 

H.R. 4188. March 4 , 1975. Ways and Means. 
Interstate and Foreign Commerce. Amends 
the Social Security Act by abolishing the 
Professional Standards Review Organizations 
which were established to review services 
covered under the Medicare and Medicaid 
programs. 

H.R. 4189. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to in
crease the excise tax on cigarettes. 

Amends the Public Health Service Act to 
establish in the Treasury of the United 
States a trust fund to be known as the Na
tional Cancer Research Fund into which 
amounts equal to the additional excise tax 
on cigarettes shall be deposited. 

H.R. 4190. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to in
crease the excise tax on cigarettes. 

Amends the Public Health Services Act to 
establish in the Treasury of the United States 
a trust fund to be known as the National 
Cancer Research Fund into which amounts 
equal to the additional excise tax on ciga
rettes shall be deposited. 

H.R. 4191. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to in
crease the maximum period which may 
elapse between the sale of a residence and 
the purchase of another in order that gain 
from such sale will be excluded from gross 
income. 

H.R. 4192. March 4, 1975. Government 
Operations. Expands the membership of the 
Advisory Commission on Intergovernmental 
Relations to include elected school board of
ficials. 

H.R. 4193. March 4, 1975. Ways and Means. 
Declares all income tax returns to be con
fidential, and prohibits the disclosure or in
spection of such returns unless specifically 
authorized by this Act. 

H.R. 4194. March 4, 1975. Ways and Means. 
Declares all income tax returns to be con
fidential, and prohibits the disclosure or in
spection of such returns unless specifically 
authorized by this Act. 

H.R. 4195. March 4, 1975. Ways and Means. 
Declares all Income tax returns to be con
fidential, and prohibits the disclosure or 
inspection of such returns unless specifically 
authorized by thts Act. 

H.R. 4196. March 4, 1975. Atomic Energy. 

Directs the Atomic Energy Commission to 
establish a National Nuclear Museum in New 
Mexico. 

H.R. 4197. March 4, 1975. Interior and In
sular Affairs. Designates certain lands ln 
Bandelier National Monument in New 
Mexico as wilderness, to be administered 
by the Secretary of the Interior. 

H.R. 4198. March 4, 1975. Interstate and 
Foreign Commerce. Defines the term "food 
supplement" as it appears in the Federal 
Food, Drug, and Cosmetic Act. Disallows the 
requirements of warning labels for and the 
limiting of ingredients in "food supple
ments" by the Secretary of Health, Educa
tion, and Welfare unless such article is in
trinsically injurious to health in the rec
ommended dosage. 

H.R. 4199. March 4, 1975. Interstate and 
Foreign Commerce. Directs the Interstate 
Commerce Commission and the Federal 
Maritime Commission to establish nondis
criminatory rates for the transportation of 
recycled materials in commerce. Requires 
that all channels of Federal procurement be 
utilized to expand use of recycled materials 
in order to reduce the depletion of natural 
resources, 

Amends the Wool Products Labeling Act 
and Fair Packaging and Labeling Act of 1966 
with respect to the labeli"lg of items con
tail'ling recycled materials. 

H.R. 4200. March 4, 1975. Interstate and 
Foreign Commerce. Prohibits the United 
States Consumer Product Safety Commission 
from making any ruling that restricts the 
ma'lufacture or sale of firearms or firearm 
ammunition. 

H.R. 4201. March 4, 1975. Interstate and 
Foreign Commerce. Requires States to pro
vide medical assistance benefits to individuals 
who are eligible for State supplementary pay
ments under the public assistance and sup
plementary security income programs of the 
Social Security Act, or who would be eligible 
for such payments but for the 1973 and 1974 
general and cost-of-livin'! incre3ses 1'1 Old
Age, Survivors, and Disability Insurance 
benefits. 

H.R. 4202. March 4, 1975. Interstate and 
Foreign Commerce. Amends the Federal 
Trade Commission Act to exempt from the 
antitrust laws certain market allocation 
agreements made as part of a licensing con
tract for the manufacture, distribution or 
sale of trademarked foods. 

H.R. 4203. March 4, 1975. Interstate and 
Foreign Commerce. Amends the Communica
tions Act of 1934 to extend the maximum 
term of license and license renewal for the 
operation of broadcasting stations from three 
to five years. 

H.R. 4204. March 4, 1975. Judiciary. Re
quires Federal district courts to order the 
United States to pay court costs to defend
ants in Federal criminal cases, if such de
fendant is found not guilty, or the action is 
dismissed with prejudice. 

H.R. 4205. March 4, 1975. Public Works and 
Transportation. Directs the Administrator of 
the General Services Administration to estab
lish parking facl11ties for tourists to the Cap
itol of the United States and bus service from 
such facilities to Capitol Hill. 

H.R. 4206. March 4, 1975. Public Works and 
Transportation. Designates the Federal build
ing in Albuquerque, New Mexico as the Sen
ator Dennis Chavez Federal Building. 

H.R. 4207. March 4, 1975. Veterans' Affairs. 
Deems any veteran who was a prisoner of war 
for not less than 26 weeks to have a service
connected disability rated as permanent and 
total. 

H.R. 4208. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex
empt from record keeping requirements the 
licensed ammunition importers, manufac
turers, or dealers of .22 caliber ammunition. 

H.R. 4209. March 4, 1975. Ways and Means. 
Amends the Social Security Act by removing 
the limitation upon the amount of outside 

income which an Individual may earn while 
receiving Old-Age, Survivors and Disability 
Insurance benefits. 

H.R. 4210. March 4, 1975. Ways and Means. 
Amends the Internal Revenue Code to per
mit a taxpayer to elect an alternate allow
ance for depreciation with respect to certain 
byproduct and waste energy conversion facili
ties. 

H.R. 4211. March 4, 1975. Interstate and 
Foreign Commerce. Ways and Means. Author
izes the Secretary of the Interior to make 
grants to States which have established 
motor vehicle disposal plans designed for the 
efficient removal of junked motor vehicles 
to scrap processing facilities. Requires States 
to control visibility of automobile graveyards 
as n grant condition. 

Includes provisions for federally guaran
teed loans and tax incentives for the acqui
sition of automobile scrap processing equip
ment. 

H.R. 4212. March 4, 1975. Interior and In
sular Affairs. Directs the Secretary of the 
Interior to acquire certain lands in the State 
of New Mexico upon which the Zuni Salt 
Lake is located, and to hold the title to such 
lands in trust in the name of the United 
States for the benefit of the Zuni Indian 
Tribe of New Mexico. Allows any claim of 
the tribe to be adjudicated in the United 
States Court of Claims without first ex
hausting any available administrative 
remedies. 

H .R. 4213. March 4, 1975. Interior and In
sular Affairs. Creates an Abandoned Coal 
Mine Reclamation Fund to be administered 
by the Secretary of the Interior. Includes 
provisions for the acquisition and reclama
tion of abandoned mined lands. Authorizes 
the Secretary of Agricultw·e to enter into 
agreements with owners of lands affected by 
mining operations to provide for conserva
ticn of soil and water resources of such lands. 

H.R. 4214. March 4, 1975. Banking, Cur
rency and Housing. Establishes a Presi
den tially-appointed Price Restraint Board 
to issue standards and guidelines for non
inflationary price adjustments. 

Authorizes the Board (1) to require pre
n otification of price increases; (2) to delay 
proposed price increases; (3) to disapprove 
proposed price increases; and (4) to roll back 
excessive prices with respect to companies 
in industries designated as concentrated in
dustries in accordance with guidelines es
tablished by this Act. 

H.R. 4215. March 4, 1975. Armed Services. 
Authorizes payment of an annuity to the 
dependents of members of the Armed Forces 
who qualified for retired pay but died prior 
to being granted such pay. 

H.R. 4216. March 4, 1975. Interior and Insu
lar Affairs. Authorizes the Secretary of the 
Interior to study the feasibility of esta.blish
ing the Bartram Trail in Alabama, Florida, 
and Georgia, as a national scenic trail. 

H.R. 4217. March 4, 1975. Public Works and 
Transport.ation. Amends the Urban Mass 
Transportation Act of 1964 to (1) assist proj
ects in nonurbanized areas; (2) extend the 
availability of study fellowship grants in the 
urban mass transportation field to private 
transportation operators; (3) require all 
new federally assisted mass transportation 
facilities to be designed to accommodate 
elderly and handicapped passengers; ( 4) re
quire that studies in support of local trans
portation planning include accommodation 
of the elderly and handicapped; and ( 5) es
tablish a National Advisory Council on Ac
cessibility of Mass Transportation to advise 
the Secretary of Transportation on matters 
relating to the elderly and handicapped. 

H.R. 4218. March 4, 1975. Interstate and 
Foreign Commerce. Prohibits, as unfair meth
ods of competition under the Federal Trade 
Commission Act, certain gasoline sales pro~ 
motion games. 

H.R. 4219. March 4, 1975. Publlc Works and 
Transportation. Terminates the authoriza-
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tion for the Salt Creek Dam and Reservoir 
project in Ohio. 

H.R. 4220. March 4, 1975. Veterans' Affairs. 
Designates a Veterans' Hospital in California 
as the Jerry L. Pettis Memorial Veterans' 
Hospital. 

H.R. 4221. March 4, 1975. Education and 
Labor. Amends the Higher Education Act of 
1965 to allow the Commissioner of Education 
to reallocate work-study funds not expended 
by the institutions to which they were origi
nally alloca.ted. 

H.R. 4222. March 4, 1975. Education and 
Labor. Amends the National School Lunch 
and Child Nutrition Acts to (1) extend ap
propriations for various programs; (2) ex
tend the school breakfast program; ( 3) revise 
guidelines for the administration of various 
programs under the Acts; and (4) redefine 
terms used in the Acts. 

H.R. 4223. March 4, 1975. Education and 
Labor. Amends the National School Lunch 
and Child Nutrition Acts to (1) extend ap
propriations for various programs; (2) ex
tend the school breakfast program; (3) revise 
guidelines for the administration of various 
program under the Acts; and ( 4) redefine 
terms used in the Acts. 

H.R. 4224. March 4, 1975. Atomic Energy. 
Authorizes appropriations to the Nuclear 
Regulatory Commission for fiscal year 1975. 

H.R. 4225. March 4, 1975. Appropriations. 
Extends the authorizations for appropria
tions under the Lead-Based Paint Poisoning 
Prevention Act. 

H.R. 4226. March 4, 1975. Banking, Cur
rency and Housing. Amends the United 
States Housing Act of 1937 to prohibit the 
eviction of a tenant from a low-rent housing 
project without a public hearing. 

H.R. 4227. March 4, 1975. Banking, Cur
rency and Housing. Amends the Housing Act 
of 1949 to increase relocation payments for 
tenants and business concerns displa.ced 
from urban renewal areas. 

H.R. 4228. March 4, 1975. Foreign Affairs. 
Increases United States effortS toward con
trolllng the international traffic in opium by 
( 1) proposing the establishment of an opium 
control staff within the International Crimi
nal Police Organization; (2) establishing a 
similar domestic staff composed of Under 
Secretaries of United States executive depart
ments; and (3) amending the Foreign Assist
ance Act of 1961 by authorizing the President 
to (a) assist the efforts of friendly for
eign countries in eliminating lllegal opium 
traffic; (b) discontinue foreign aid to non
cooperating countries; and (c) by establish
ing an Executive Committee on International 
Opium Control to advise the President on 
international efforts at controlling opium 
traffic. 

H.R. 4229. March 4, 1975. Interstate and 
Foreign Commerce. Authorizes the secretary 
of Health, Education, and Welfare to make 
grants to States and local governments to 
assist them in meeting the costs of providing 
health care to individuals whose health prob- _ 
lems stem from reduced heating required to 
conserve energy. 

H.R. 4230. March 4, 1975. Ways and Means. 
Amends the Social Security Act to permit 

officers and employees of the Federal Gov
ernment to elect coverage under Old-Age, 
Survivors and Disability Ins·urance. Sets 
forth the procedures by which Federal em
ployees may elect such coverage. 

H.R. 4231. March 4, 1975. Judiciary. Sets 
a time limit for the commencement of the 
trial of any defendant charged with an of
fense against the United States. Requires 
that States, in order to be eligible for fund
ing under the Omnibus Crime Control and 
Safe Streets Act, must also adhere to the 
stated time limits for the commencement of 
tl•ial. 

Authorizes the utilization of pretrial serv
ices officers to supervise persons released on 
ball and on probation. 

H.R. 4232. March 4, 1975. Post Office and 
Civil Service. Declares tbat employees of the 
Federal Government shall have the right to 
form, join, and assist a labor organization, or 
refrain from such activity, without fear of 
penalty or reprisal. 

H.R. 42SS. March 4, 1975. Interstate and 
Foreign Commerce. Requires owners of rail · 
lines which are about to be abandoned pur
suant to the authorization of any unit of 
Federal, State or local government, to give 
the State in which the rail line is located the 
opportunity to purchase such line before 
offering the line for sale to any other person. 

Authorizes grants from Federal financial 
assistance programs for transportation or 
utility purposes to aid the State in acquir· 
lng abandoned rail lines. 

H.R. 4234. March 4, 1975. Public Works and 
Transportation. Directs the Secretary of 
Transportation to require that all projects 
receiving Federal financial assistance for 
mass transportation purposes be adapted to 
accommodate elderly and handicapped per
sons. 

H.R. 4235. March 4, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare, under 
the Public Health Services Act, to make 
grants to State health and mental health au
thorities to assist in meeting the costs of 
providing comprehensive public health serv
ices, to make grants and enter into contracts 
for research related to family planning and 
populations, and to make grants for migrant 
health centers, community health centers, 
and home health services. Directs the Secre
tary to appoint various Committees to study 
certain health related problems and diseases. 

H.R. 4236. March 4, 1975. Interstate and 
Foreign Commerce. Revises the Public Health 
Services Act to increase the level of appro
priations that the Secretary of Health, Edu
cation, and Welfare may make for programs 
to assist in the construction of teaching fa
cilities for the training of health person
nel, to contribute to the student loan funds 
of such schools, to establish traineeships in 
schools of public health, and to provide as
sistance to individuals from disadvantaged 
backgrounds. Increases appropriations for the 
National Health Service Corps Scholarship 
Training programs. Establishes the Medical 
Residency Training Program. 

H.R. 4237. March 4, 1975. Interstate and 
Foreign Commerce. Revises the National 
Health Service Corps program to provide the 
Secretary of Health, Education, and Welfare 
with criteria to be used ln processing appli
cations for assistance from medically under
served areas. Extends the appropriations for 
such program. Increases and extends the 
level of appropriations under the National 
Health Service Corps Scholarship Training 
Program and provides a formula for repay
ment of loans for those individuals who fail 
to fulfill their service obligations under such 
program. 

H.R. 4238. March 4, 1975. Interstate and 
Foreign Commerce. Revises and extends pro
grams of assistance for nurse training under 
the Public Health Service Act. Authorizes 
the Secretary of Health, Education, and Wel
fare to make grants for advanced nurse train
ing and nurse practitioner programs. 

H.R. 4239. March 4, 1975. Interstate and 
Foreign COmmerce. Extends the funding of 
the Developmental Disabilities Services and 
Facilities Construction Act through fiscal 
year 1976. Requires all special project grants 
under such Act to be authorized by the Sec
retary of Health, Education, and Welfare. 
Stipulates that the Federal share of all costs 
incurred by the States for planning, admin
istration, and services for disabled persons, 
including construction costs, shall be 75 per
cent of the total. 

H.R. 4240. March 4, 1975. Post Office and 
Civil Service. Directs the Civil Service Com
mission to establish, and from time to time 
revise, a special Cost-of-Living Pay Sched-

ule for civil service employees and positions 
in certain metropolitan areas. 

H.R. 4241. March 4, 1975. Public Works and 
Transportation. Designates a Federal office 
building in Chicago, nunois as the John c. 
Kluczynskl Federal Building. 

H.R. 4242. March 4, 1975. Armed Services. 
Requires that each member of the Armed 
Forces be screened for narcotics addiction 
near the time of his scheduled release from 
active duty. Requires that each member who 
is found to be addicted be treated prior to 
his release from active duty or agree to 
undergo private treatment subsequent to h is 
release. 

H.R. 4243. March 4, 1975. Education and 
Labor. Amends the Federal Coal Mine Health 
and Safety Act of 1969 by requiring the Sec
retary of Labor to establish a program to 
extend information and assistance to miners 
eligible for black lung benefits. 

H.R. 4244. March 4, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Health, Education, and Welfare to prohibit, 
by regulation, any compensation by a fed
erally assisted hospital or health service de
livery faclUty to a physician or other person 
for the referral of patients for treatment at 
such facility. 

H.R. 4245. Ma.rch 4, 1975. JudiCiary. Amends 
the Immigration and Nationality Act to pro
hibit the voluntary departure of an alien 
who is a native of a country contiguous to 
the United States unless a finding of deport
ability is made in a proceeding before a spe
cial inquiry officer. 

H.R. 4246. March 4, 1975. Veterans' Affairs. 
Directs the Secretary of the Army to estab
lish a national cemetery in Los Angeles 
County in California. 

H.R. 4247. March 4, 1975. Interior and In
sular A1fah·s. Suspends the requirement of 
annual assessment work on mining claims 
held by location in the United States. 

H.R. 4248. March 4, 1975. Post Office and 
Civil Service. Requires that labor disputes 
within the United States Postal Service by 
supervisory organizations and the Service be 
submitted to an arbitration board. 

H.R. 4249. March 4, 1975. Post Office and 
Civil Service. Revises appeal and hearing 
procedures for certain Federal employees 
subject to removal from employment or sus
pension without pay. 

H.R. 4250. March 4, 1975. Ways and Means. 
Amends the Tari1f Schedules of the United 
States to remove the duty on certain forms 
of zinc. 

H.R. 4251. March 4, 1975. Education and 
Labor. Amends the Older Americans Act of 
1965 ( 1) to establish a program of Federal 
financial grants to States for projects to re
pair or renovate the homes of elderly people 
and to encourage the employment of older 
workers for such projects, and (2) to au
thorize Federal grants to States for programs 
meeting the transportation needs of older 
persons, especially transportation in con
nection with nutrition projects operated pur
suant to the Older Americans Act of 1965. 

H.R. 4252. March 4, 1975. Judiciary. Amends 
the Civil Rights Act of 1964 by prohibiting 
any department, agency, officer or employee 
of the United States from using the with
holding of Federal funds to coerce changes 
in the ra.cial distribution of teachers or stu
dents within a school system when a free
dom of choice system, as defined by this Act, 
is used for the assignment of students. 

Prohibits Federal courts from requiring 
school boards to make changes In the racial 
distribution of teachers or students when 
students are assigned in conformity with 
such a system. 

H.R. 4253. March 4, 1975. Judiciary. Elimi
nates the jurisdiction of Federal courts to 
issue busing orders based on race, color, 
religion or national origin. 

Prohibits any Federal agency from induc
ing such busing through withholding or 

' 
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threatening to withhold .F..edel:al .flna.nclal 
a.ssls.tanne. 

Po.stpo.nes ithe atlectl.veness .D! any busing 
order until a.1l appeals ha.Ne .been exhausted 
or until the time .for eucb ap,pea.ls :has ex
pired. 

Stipulates that DLsti:ic.t Courts .shall have 
junlscllillJ.ou of pr.o.cee_tU.ngs in.v.olung vallcllty 
m-.applica.billty of thisAot. 

H.R. 4254.Ma.rctl~. 1975. Judialary. D3Cla.res 
that no Federal court having gen.eral juris
.diction shall have any junisdiction tD hear 
~<a decide cases or controversies involving the 
public schools. Vests jurisdiction in such 
eases in the mrurts of the several States, and 
IU'pellate juniscHctlon in the United States 
Supr~me Court b.Y \\U'lt of owttorari fr.om 
the .hlgbest State or ternltotia.l cow:t. 

.H.R. 4255. Maroh 4;, 19175. Judiciary. Edu
cation and Labar. PrasoNbes uniform cri
teria for formul1tting judicial r.emedies !or 
'the elimination of dual -school.syJ;tems. Stipu
lates that the !utlure of '8.n educational 
agency obtain a. balano~. on the basis of 
race. color .. .se~ lll&tional onlgln,, N -sQcloeoo
nomic eta.'tN:s of .&tluden..ts mong its -schools 
.shall t ·constitute a denial of~gual protec
tion of the laws. 

H.R. 4256. Mar.cl:t ~. 1915. l te.rBtll.te -and 
;Foreign CotnDlerce . .Requires e.ver~ model car 
man:utactur.zd lin model ~ 19177 01" later w 
be .capable of ueraging at rleaet t.wenty miles 
per gallon of gasoline. 

.Authorizes the EnV'iro mental >Protection 
Agency to establl"h more tnlngent stand
ards 1'or future model Nears. 

H.R. 425'7. M'e.rch ·4 .. 19175. PUblic WDrks and 
raruwortation. A»thon.lzes the Secretary of 

Transportation to make gra.:nts to .states for 
the construction at bikeways. 

Directs tbe Secretary to esta.bllsh construc
tion atand:ards for bikeways constructed with 
Federal ·grantc;. 

:H.R. <4258 . .Marnh 4. 1971). Education 1md 
La))~~. tAmen.dB th ~e ro\UslDns ar the F~d
-e.nal Ooal Mtne Health tmd Sldety :Act of 1969 
Zdlkt g 1t0 ;p~:wnpti.Ona. e.ttomey's f-eet$. 
workman's compensation benefita, -other em-

loyment. and appeals. 
Dl:rects the Secretary I{)! .oHealtb.. Education.. 

and welfare \o dertake :to ·locate 1ndlv1d
uals ·likely 'o b"e eligtble 'for blaok lung .bene
fits under thts Act. 

Establl'!!hes a 'Black LUilg .JllsB.lrtlitY In3Ur
ADae .Fund. 9eqmres ·coal mine i>j)er.a.'tors ·to 

aa pnemium-; into the f nd. ·Directs ~ 
Secretary or Labor to make benefit payments 
to·ellgible miners '!ram 'the -fund. 

H.R. 4:259. March 4, 1.975. House Admlnis
tlira171on. Eatabllehes an flmleli108:Il Folk:ltfe 
.Dent.er ·in 'the Llbr.ary of ao~rees. 

H.R. ~60 . .March -4. 1.975. Post omee and 
<Uvil Servlae. Declares tbat oertatn civil 
setwlae annuities .whtoh .have baen reduced 
shall .be recomn\tted d 1>aid as if the an
.nutcy had not .been oo .reSluced upon the 
.death of tlle annuitant. 

H.R. 4261. March 4, 19'15. Int&rstate and 
Foreign Commerce. Amen.ds -the ,Interstate 
Commerce Aot to .authonze the Interstate 
Commerce Commi~ston 'to 5!'rant temporarv 
authority to .a. oarxier by railroad to oner-A-~ 
the pro.-.ertles of a .railroad :whioh such CM"
rler 1s .seekine- to aocnlire by merl!er or con
solidation nendl~ the ftnal detenntnai"t""' 
of the Commt~lon on the cart'ler's applica
tion for mer~~>r l"r -cons~"UdatJon. 

H.R. 42"6~. Ml:lr~'h 4. 197!). Interior and In
sular Affairs. 2\uthortzes 'the Secretaey cf t"""' 
~ntertor 'to t>S+R.'-T'~"' n national historic park 
on the island ofGua.m. 

H.R. 4263. March 4, 1975. Ways and Means. 
Amends the Jntel"nAl Revenue Code :to ex
clude from J!l"088 ·lnoome amounts ·reeetvert 
.by an tn<llv.ldual as a t>eneton. a.nn1•ttv ot" 

a\mllar .retirement benefit cler .a publlc IT&
'tlrement svstem. 

B.R. 4264 . .Marcil -4. J9'l5. lilanklng, Cttr
zency and Housing. Au~orJzes the Prellident 
to accept partlclpatton for the United States 
1n tne Atrtcan Development Fund provided 

!or by the .agx:eement establishing the Fund 
.depoai.ted ,w. .the &chlv..es of the U.nite!il 
Nati.alui. 

Au..thm:ize.s an appmprJa.tlon tor .the 
United States subscription to ~.Fund. 

.H.R . .42D5. March 4, 1975. F,crelgn rufM!"s. 
Amends the .Arms Control And .Dlsa.rmame--+ 
Act to .auth.or.i:l.e tbe lli.r.ectcr r.f the United 
States Arms COntrol and DLsat:ma.ment 
A:gency to accep.t a securlt.Y clea.ra.noe granted 
(t.o a contra.c.tc.r or subcontractor) by the De
partment of Defense as a basis for granting 
access .to classified intor.mation .to such ~n
tl:a..ctox:. 

ApprQp.rJ.a.tes .!unds to .the Agency !or tfl.s
cal years ~976 and l9:7'Z. 

H.R. 4266. March 4, 19'75. Judiciary. De
clares a oerta.in •in.dlvJ.dual lawfully admit
ted .to the United States >!or p.er.manent ,resi
cleuce • .under the Imm~tion and Dlationru
ity Ac.t. 

H.R. 4.267. Mar.c.h 4, 19!z5. JudiaiAey'. De
nl&:es a certain J.ndivl.dual lawfully admitted 
to the United States for permanent resid
ence, under tbe lmmigr.atton and Natiomtltty 
Act. 

.H.R. 4268. !March 4, 197.5. Judiciary. De
c-l.al:es nertaln indiv.iduals .la.wtully ~tlmitted 
J;o the United St.aJie$ .for pe11manellt .residence, 
under ..the lmmigJ:&tiQn and Natlmuuity Act. 

RB. 42.69. March J>. 197.5. Interior 1m<1 tln
sul&r £1ra1rs. Amends the Org8iillc Aut of 
Guam &nd ltihe .Revised Ot:ganic Act Df the 
iT.lrgtn ifslands to allo:w the same xei.mburae
ment .tor .celltAln expenses for Deleglrtes cto 
tbe Uniuro .States Ho..use -of Representatives 
frDm Guam -and the v.Jrg1n Islands -as ls 'al
lowed for Members of 1he United States 
l!Ic.use .o! Bepxesen'tatlves. 

H.R. !llrn>. Ma:r:ch 1), 1975. Interi::>r and 'ln
snlar .A:ffairs . .Ameru:ls !the Organic :Aut -oi 
Quam :mltl :the Revl:red Organic Act of ·ub:e 
V1rgin ~anUs :to .allow tbe same rel.mburse
ment lor cel':tain expen-ses 'for Delegates to 
the IlniUI.d .states H0"1Me o! Representatives 

· fiGI1U Guam .and 'the ~Jr-gln "Island~ as Is ·at
.lD\lll'etl ;for m:tien1ber6 of the United States 
~_e or epresentatlws. 

!I.It. 427!1. March 5, U175. Education and 
L-abor. mencls 'the Ocroupatlonal Safety and 

a"lml Act cit lf970 lby a~hOl'i!!l-ng tbe tm
posftlon f tpena.rtles upon employees tn vto
lation of the hea.'t1tb. .and safety standards es
'ta1iliShea unaer tthe ACt, ·and by authorizing 
the 'Secretary of 'Labor ·to vi~tt the work
places df employees 'in the martttme 1ndo:s
'try, ~~ca 'tbeir -requellt. for 'the purpose of 
'a'l'f~ding trollS1'11ta'tlion and advtce to su-ch 
-emp'toyers. 

H:B. -4272. March -5, "1975. Rules. Amends 
'the CongFessienal :euaget and 'Impoundment 
Control Ae't of '1974 by estab.Ushing -a tegis
~atlon ela.selfication system wtth1n the Con
gressional :Budget omce to supply lnforma
tiO'll to Members anti -commtttees of eongress 
concerning Federal programs '8.nd expend1-
tures, budget authority and outla.ys, a.ppro
-prtatton ~ets, tmexpemled balance':l, and 
-commfttee .tm'f.sdi'Ctton. 

'H.R. 4278. March 5. 1975. 3ud1cta.ry. Pro
hibits 'the destruction, ·burning, or 6am~gtng 
Of the property of an employer, or other per~ 
son near -any place where work or business 
of the employer or Dw.ner is carrled on. Re
defines the term .. ex:tottion .. ·to include actual 
or thre!l:tened force or violence U"'ed to induce 
consent in 'the course of a legitimate labor 
dispute. 

rt.R. 427~. Ma.r.ch 5, 1975 . .Interstate and 
Foreig'l Commerce. Amends the Natural Gas 
Act to establish allocation priorities for cer
tain awictlltur!\l uses .of natural gas. 

Directs the .Federal Power Commt..ssion to 
prohibit certain boiler fuel uses of natural 
gas. 

H.R. 4275. March 5. 1975. Ways and Means. 
Am.&nds the .Internal Revenue Code to re
more oertaln .Umtta.tlons on the amount of 
the ood.educuton a.llowable 'for household and 
dependent care services necessary for gain
ful employment. 

H.R. 4276. March 5, 1975 . .Banking. .Cur
rency and BDusing. Authllr.izes an.cl cUrects 
tlle.Seoreta.ry .o!. J:lollsiD,g and Urban D.ev..&lqp
m.ent to ·ma.k~ .r.ep.a_yable emergency mor.tgage 
relief payments on behalf of distressed home
owner.<~. 

H.R. -4277. March ·s. 1975. Go:vernment 
Gpemti<>ns. P.rolllblts ~ederal .agencies from 
p.urchaslng, hir.ing, ;leasing, cper.ating .or 
mitlnta.inlng Jimouf:ine& • .and from emfUoyi.ng 
chauffeurs to operate such limousines, ex
cept .for certain designated Feder.al offic.ers. 

.H.R. 4278. MaTch 5_. 1975. Wa:ys ..a. ~J d Me3.ns. 
Amends the Internal .Reve.nue eaQ.e -to oe¥
clude from gross income .a c?.rta.in runount 
r..e.ceived dur.ing the ta'Kable year as an an
nuity, penston or other retireme nt benefit 
by .an individual or ·maoi.ed couple. 

H.R. 4279. March 5, 19'75 • .Ed.uca.tlon and 
La:bor. ::&epeals provisrons of the NatiO'!lal 
Labar B.elat1-m1s Aot and the ita.ilway La.Dor 
ADt 'Wlhlch .BUthorizes en:y>loyers to -m:ak~ 
-a;gree:rxrents -with labor m-ga.nb:atlons to xe
qntne employee membership in s.uch argani
mrt:tun -as a cmu:tition o1 employ.me.n=t. 

H.R. 42.BD. MMch -5~ 19'15. Interstate and 
Foreign Commerce. Amends 'the Oontno\led 
Substances Act to 1ncrea.se t.h"e pe.mllti.eB ':for 
peraan8 c nvlcted of dlstributl:ng cwtal.n con
trdlled substances. 

.I:I!R. '42.8-l. March 5, 19116. Judtclfl.rY<. llin
creases 17he penal tlies •for the commission ar ll. 
felony w1th or while ·untawf·ully ca~ry~g -a 
firearm. 

HlR. 4282. March 5.. 1975. ways '1mtl Metms. 
lntm:lct;ate ~nd Fore}gn Commerce. D1rel}1is 
tlhe SJr.creta.ry of the Treasury to determine 
trhe dollar amount of petroleum which may 
b~ imported annu:a.lly. Dlrocts the Admln!J;
tr.ator of the 'Federal Energy Administration 
to .regulate petroleum lmportattun ar.d the 
allocation of ·lmpm•ted j>etroleum among <lo
xnestlc refiners. 

H.R. 4283. March 5, l97o. Judlciar.Y. ,Pr,o
hibits tbe manufat:1n.lre, ass~mbly, hnporta
.tion or J~a.le of certain eypes of .handguns in 
the United States. 

H.R. ~84:. March 5, 1{)75. District of Co
J..umbla. Direots the Mayor of the Dl.str.l.at .oX 
Collllllb:m. to transfer certaJn designated real 
prqpetty of the United Sta.t:.s t.o the :Ci&trJct 
I:J! Golumbla. B.edevelopmen_t Land Agenc.y. 

H.R. 4285. rMarch 6, 1975. District Q! ..Co
lumbia.. Gr-ants 1ibe consent of Congres,s to 
a.uthortze the Washington MetrQpollta.n -Area 
]1nmslt Autholllty to ·esta.hllsh and .ma.lnta.lu 
a ·Metro 'Dra.nslt .Police Force. Defines the 
Jurisdiction anti .responstbilltles of such 
furoe. Authorizes the Authority to .enter .tnt..e 
mu1N~ aid a.greements with the varloua 
jUl'lsdic~lans within the '!rra.n.sit Zone of ,the 
Authority . 

.H.R. 42a6. Ma.roh 5, 1075. Blstri.ct of .Co
tlumbla. Directs the chief jusige of the .Dls
.trict of Colw:nhla Cour-t of .App~als to .con
~ne annually a Judicial Conference o1 ~ 

.District of Columbia. C6>urt o1 Appeals .for 
.the purpose Jlf devising means of improving 
.the a.dmtnlstratlon of justice w-ithin .the .Dis
trict of Columbia. 

li.R. 4287 . . Maroh &. 19!75. District of Co
lumbia. Authorizes .additional law clerks Ior 
the Judges of the District of Columbia ..Court 
Qf Appeals. 

H.R. 4288. March 5, 1975. District of Co
~umbla. Authol1izes the District ol Columbia 
Parole Board to credit .. street time" for a 
prisoner whose parole is revoked. 

·HB. 4289. March 5, 1975. District of Co
.lumbia.. ·Authorizes any State, territory or 
possession..o! the United States to sue in the 
.Superior Court .of the District of Columbia. 
•to reeo-ver an¥ tax lawfully due and owing to 
J.t w.hen the .reciprocal J:lght .1S accorded to 
tthe District .by such State. ternltory or pos
session. Authorizes the District of Columbia 
.Ccrporatton Counsel to .bring suit in ·the 
courts of States. ternto.ries or d>os.sessiorul, to 
collect taxes lawfully due the DiBtrlet. 

H.R. 4290. March 5, 1975. District of Co
lumbia. Prohibits the fraudulent use or pos-
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session of credit ca.rds in the District of Co
lumbia. Prohibits possession of flash paper or 
water soluble paper. Prohibits the possession 
of any knife with an unlawful intent. Grants 
authority to the District of Columbia to 
seize motor vehicles used in narcotics viola
tions. Provides for the forfeiture of such ve
hicles for the District of Columbia. Prohibits 
the service or execution of process on a Sun
day. Makes it unlawful to obtain or attempt 
to obtain communications services with the 
intent to avoid lawful payment for such 
services. 

H.R. 4291. March 5, 1975. Post Office and 
Civil Service. Authorizes the Civil Service 
Commission to take appropriate action on 
counterclaims filed by the government as 
set off against amounts otherwise due and 
payable from the Civil Service Retirement 
and Disability Fund to the debtor concerned. 

H.R. 4292. March 5, 1975. Ways and Means. 
Amends the Internal Revenue Code to in
crease the estate tax exempt ion, and to in
crease the estate tax marital deduction. 

Permits the executor of au estate to elect 
an alternate valuation of certain lands used 
for farming, woodland or scenic open space. 

H.R. 4293. March 3, 1975. Ways and Means. 
Amends the Social Security Act by prohibit
ing any general or cost-of-living increase 1n 
Old-Age Survivors, and Disability Insurance 
benefits from being considered income for the 
purpose of determining eligibility for vet
erans' disability or death pensions or depend
ency and indemnity compensation to parents. 

H.R. 4294. March 5, 1975. Post Office and 
Civil Service. Permits any member of a pri
vate nonprofit organization, other than a 
political committee, to deposit mailable mat
ter relating to the activities or functions of 
such organization in any letter box without 
payment of postage, if such member engages 
in such activity on a voluntary basis without 
reimbursement from such organization. 

H.R. 4295. March 5, 1975. Education and 
Labor. Amends the Emergency Job Programs 
section of the Comprehensive Employment 
and Training Act of 1973 ( 1) to extend the 
provisions of that section for two years; (2) 
to increase the percentage of funds appro
priated for that section which may be used 
for the administrative costs of public service 
employment programs; (3) to authorize the 
use of funds for public service employment 
programs carried out under contract with 
private employers; and (4) to extend from 
twenty-six to thirty-nine weeks the period 
of special unemployment assistance benefits 
available under this Act. 

H.R. 4296. March 5, 1975. Agriculture. Ad
justs target prices and loan and purchase 
levels on the 1975 crops of upland cotton, 
corn, wheat and soybeans. Establishes the 
support price for milk at not less than 85 
percent of the parity price therefor. 

H.R. 4297. March 5, 1975. Agriculture. Ad
justs target prices and loan and purchase 
levels on the 1975 crops of upland cotton, 
corn, wheat and soybeans. Establishes the 
support price for milk at not less than 85 
percent of the parity price therefor. 

H.R. 4298. March 5, 1975. Agriculture. Di
rects the Secretary of Agriculture to issue 
orders applicable to persons engaged in the 
production, processing or marketing of cattle, 
such orders to provide for or regulate ( 1) 
advertising, sales promotion, and consumer 
education With respect to the use of beef; 
(2) research on the marketing and distribu
tion of beef; (3) the inspection of the books 
and records of producers, processors, and 
marketers of beef; and (4) the establishment 
of a Beef Board to administer such orders. 

H.R. 4299. March 5, 1975. Merchant Marine 
and Fisheries. Amends the National Environ
mental Policy Act to require preparation of 
supplemental environmental impact state
ments with respect to Federal leasing of 
Outer Continental Shelf lands for the ex
ploration and development of on and gas. 

H.R. 4300. March 5, 1975. Merchant Marine 
and Fisheries. Interior and Insular Affairs. 
Amends the Coastal Zone Management Act 
to authorize assistance to affected coastal 
states for the development of coastal zone 
management plans relating to the impact of 
offshore energy facilities on such States. 
Prohibits Federal authorization of the de
velopment of offshore energy facilities prior 
to approval of State coastal zone manage
ment plans. 

Establishes an Affected Coastal States 
Fund to assist states in designation of suit
able or unsuitable on-shore sites for fa
cilities related to coastal zone development. 

H.R. 4301. March 5, 1975. Judiciary. Interior 
and Insular Affairs. Science and Technology. 
Merchant Marine and Fisheries. Amends the 
Outer Continental Shelf Lands Act to es
tablish strict liability for damages caused 
by oil spills. Authorizes the Secretary of the 
Interior to distribute revenues collected 
from the leasing of Outer Continental Shelf 
lands to affected States. 

Establishes an Outer Continental Shelf 
Research Fund to expand and develop data 
and technology relating to oil and gas re
som·ces and the marine environment on the 
Outer Continental Shelf. 

H.R. 4302. March 5, 1975. Interstate and 
Foreign Commerce. Authorizes the Secretary 
of Health, Education, and Welfare to make 
grants for the establishment and operation 
of home health services and for the pur
pose of initiating, developing, and main
taining programs for the training of profes
sional and paraprofessional personnel to pro
vide home health services. 

H.R. 4303. March 5, 1975. Ways and Means. 
Interstate and Foreign Commerce. Revises 
the conditions and limitations applicable 
to home health services under the Medicare 
program of the Social Secm·ity Act. 

H.R. 4304. Mat·ch 5, 1975. Judiciary. Amends 
the Immigration and Nationality Act by re
vising the criteria under which the Attorney 
General may adjust the status of certain 
aliens to that of lawfully admitted. 

Makes it unlawful to knowingly hire an 
alien not lawfully admitted into the United 
States. Requires that employees of the De
partment of Health, Education, and Welfare 
disclose the names of illegal aliens who are 
receiving assistance under the Social Se
curity Act. 

H.R. 4305. March 5, 1975. Government Op
erations. Extends and authorizes appropria
tions for the State and Local Fiscal Assist
ance Act of 1972 for five years. 

H.R. 4306. March 5, 1975. Education and 
Labor. Amends the Comprehensive Employ
ment and Training Act of. 1973 to authorize 
appropriations for the emergency jobs pro
grams under Title VI of the Act for fiscal 
year 1976. 

H.R. 4307. March 5, 1975. Science and 
Technology. Ways and Means. Directs the 
Director of the National Bureau of Stand
ards to issue regulations with respect to re
cycled oil. Repeals any previous regulations 
which reqUired certain labeling of recycled 
oil. 

Amends the Internal Revenue Code of 
1954 to establish an excise tax exemption 
for certain sales of waste lubricating oil. 

H.R. 4308. March 5, 1975. Ways and Means. 
Amends the Supplemental Security Income 
provisions of the Social Security Act by (1) 
mandating benefit increases and emergency 
assistance grants; (2) prohibiting benefit de
creases as a consequence of increases in other 
social security benefits; (3) adding supple
mentary housing benefits; (4) revising the 
basis upon which mandatory minimum State 
supplementation is calculated; (6) revising 
administrative procedures for paying bene
fits; and (6) redefining "eligible spouse". 

Amends the Food Stamp Act of 1964 by 
allowing certain Supplemental Security In-

come recipients to elect to receive food 
stamps. 

H.R. 4309. March 5, 1975. Interior and In
sular Affairs. Science and Technology. Es
tablishes a National Energy and Conserva
tion Corporation to undertake programs of 
exploration, development, and production 
of public land and tideland oil, natural gas, 
oil shale, and coal resources. Directs the 
Corporation to administer programs consist
ent with objectives of land use planning, 
conservation, and environmental protection. 

H.R. 4310. March 5, 1975. Judiciary. In 
creases the penalties for the commission of 
a felony with a firearm or while unlawfully 
carrying a fireat·m. 

H.R. 4311. March 5, 1975. House Adminis
tration. Prohibits Members of Congress who 
have been defeated, or have resigned or re
tired, from traveling outside the Unit ed 
States at Government expense. 

H.R. 4312. March 5, 1975. Public Works 
and Transportation. Amends the Airport and 
Airway Development Act of 1970 ( 1) to ex
tend the authority of the Secretary of 
Transportation to make grants for airport 
development tluough fiscal year 1980; (2) to 
limit the consideration of the environmental 
impact of airport development out side of 
standard metropolitan statistical areas; (3) 
to require the preparation of environmental 
impact statements in projects under this 
Act; (4) to limit the requirement for public 
hearings on development projects; (5) to 
provide an alternate method of computing 
the Federal share of certain project costs; 
and (6) to change the tax on air fares. 

H.R. 4313. March 5, 1975. Post Office and 
Civil Service. Declares that letters sent to 
Members of Congress shall be carried in the 
mails at no cost to the sender. 

H.R. 4314. March 5, 1975. Ways a.nd Means. 
Revises the eligibility requirements for dis
ability benefits and the disability freeze 
under the Social Security Act by extending 
eligib11ity to individuals with 40 quarters of 
coverage regardless of when they were 
earned. 

H.R. 4315. March 6, 1975. Ways and Means. 
Revises the eligibility requirements for dis
ability benefits and the disab111ty freeze 
under the Social Security Act by extending 
ellgib1lity to individuals with 40 quarters 
of coverage regardless of when they were 
earned. 

H.R. 4316. March 5, 1975. Banking, Cur
rency and Housing. Directs the Comptroller 
General t.o audit annually the Federal Re
serve Board, the Federal Advisory Council, 
the Federal Open Market Committee, and 
all Federal Reserve banks and their branches. 

H.R. 4317. March 5, 1975. Banking, Cur
rency and Housing. Directs the Comptroller 
General to audit annually the Federal Re
serve Board, the Federal Advisory Council, 
the Federal Open Market Committee, and 
all Federal Reserve banks and their branches. 

H.R. 4318. March 5, 1975. Banking, cm·
rency and Housing. Directs the Comptroller 
General to audit annually the Federal Re
serve Board, the Federal Advisory Council, 
the Federal Open Market Committee, and 
all Federal Reserve banks and their branches. 

H.R. 4319. March 5, 1975. Banking, Cur
rency and Housing. Directs the Comptroller 
General to audit annually the Federal Re
serve Board, the Federal Advisory Council, 
the Federal Open Market Committee, and 
all Federal Reserve banks and their branches. 

H.R. 4320. March 5, 1975. Ways and Means. 
Amends the Internal Revenue Code to im
pose an excise tax on automoblles based on 
the rate at which such automoblles consume 
fuel. 

Allows a credit against the income tax for 
the purchase of every new automobile for 
use within the United States, based on the 
rate at which such automobile consumes 
fuel. 

H .R. 4321. March 5, 1975. Interstate an d 
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Foreign Commerce. Directs the Federgt 
Power Commission to review and modify 
plans submitted by natural gas pipelines for 
curtailing sales to specific customers and a.u
"thorizes the Commission to dir~dt tranSf-ers 
of available supplies of natural gas in order 
to meet regianal needs. 

H.R. 4322. March 5, 1975. Ways and Means. 
Amends the Internal Revenue Code to re
quire that interest be pald to individual tax
payers on the calendar year basis who file 
their returns before March 1, 1f the refund 
.check is not mailed out within a certain pe
riod after the return is filed. 

H.R. 4323. March 5, 1975. Ways and Means. 
Amends the Internal Revenue Code to in
crease the Federal estate tax exemption. 

H.R. 4324. March 5, 1975. Judiciary. Stand
ards of Official Conduct. Requires lobbyists 
to: (1) register wlth the Federal Election 
Commission; (2.) make and retain certain 
records; and (3) file ~eports with the Com
mission regarding their activities. 

Requires certain officials o! the executive 
branch to record their communications with 
lobbyists. 

Repeals the Federal ·Regulations o! Lobby
ing Act. 

.H.R. 4-a25. March 5, '1975. Interior and "In
sUlar A1Iairs. AuthoriZes "the Secretary o! the 
Interior to establish precipitation manage
ment projec:ts in order to augment ·the 
United States' usable water resources, Au
thorizes the Secretary to engage ln opera
tional demonstration projects for potential 
use in precipitation management programs 
in certain states. 

H.R. 43"26. March 5, 1975. Post Office .and 
Civil Service. Entitles an .employee of an ex
ecutive agency who is als.o an e1e.cted official 
of a city, town, or municipality to additional 
annual ·leave for the discharge of official 
duties as sucb ele<!ted official 1f such duties 
can not be ,dl.Ecllarged Without using such 
leave. 

H.R. 4327. 'March 5, 1975. Interstate _and 
Foreign Commerce. Science and Technology. 
Amends the Clean A1.r Act to require the 
Admini.Strator of the Envtron.men:ta.l Protec
tion Agency, with ·the assistance of other 
agencies, ·to determine the e1fent on publW 
hearth and ·the envlT.onment oi the discharge 
of choiorfiuoromE!thane tn:to ·the ambient atr~ 

Frohiblts, subject to such determination, 
the Jntroduction int.o commerce of any aero
s()l spray container which discharges chloro-
1luoromethanc into the ambien"t air. 

H.lt. 4328. March 5, 1975. ln"tersta.te .and 
Foreign Commerce. Science and Techno1o_gy. 
Amends "the Olean Air At!t to .require the 
Administrator of :t'he Environmental .Pro
tec'tion ~gency. with the assiStance of other 
agencies, to ctetermlne ·the effect on public 
health and the envlrnnmenli of the dis
charge nf chlomflurome.lhane .into the a.m
bient·atr. 

Prohibits. subjedt 'to such .determination. 
the introduction into "COmmerce of any 
aerosol 1>pray container which .discharges 
chtorofinoro~thane 1Iito the ambient air. 

H::R. 4329. March 5. T975. Education and 
Labor. Authorizes ·the Secretary e! Health. 
Edmfttion and Welfare to make grants !or 
the development and implementation of 
new preven"tion and treatment techniques in 
the field of juvenile <1ellnquency and .tor the 
planning, operation an<1 evaluation of juve
ntle delinquency projects by States ana local 
government u11its. 

EStabltshes 1n the 'EXecuti.ve Office of the 
Presiden"t a Na"tlonal Omce of Juvenile De
linquency P.reven:tlon to establish overall 
policy •for 'Federal juvenne aellnquency pro
grams and to coordinate the .Federal Jnvolve
men"t in 'the neld or Juvenile delinquency 
prevention. 

"Establishes a National Advisory Council 
for ;Juvenile Delinquency Prevention to ad
vise the Director of the Office o! .Juvenile 
Delinquency Prevention. 

H.R. 4330. March 5. 1975. Interstate and 

Foreign commerce. Prohibits the shipment 
or sale in interstate commerce of nonreturn
able beverage containers for which no rea
eo.na.ble refundable money deposit is re
quired. 

Directs the SecrEftary of Health, Education, 
a.rrd Welfare to define the term "nonreturn
able containers". 

H.R. 4331. March 5, 1975. Post Office and 
Clvil Service. Revises the method of deter
mtning cost-of-living increases payable to 
civil service annuitants. 

B.R. 4332. March 5, 1975. Agricultme. In
creases the amount authorized to be appro
priated for the forestry incentive progi'IIDl 
under the Agricultural Act of 1970. 

H.R. 4333. March 5, .1975. Agriculture. In
creases the size of the tract which may be 
affected by the forestry incentive program 
under the Agricultural Ac"t of 1970. 

H.R. 4334. March 5, 1975. Ways and Means. 
Amends the .Internal Revenue Code to ex
empt from Tecord keeping reqUirements th~ 
licensed ammunition importers, manufac
turer.<>, or dea1ers of .22 caliber ammunition. 

lLR. 4335. March 5, 1975. Education and 
Labor. Authorizes the Secretary of Health. 
Education, and Welfare to establish a. na
tional adoption information exchange syotem 
to fa cUi tate aduptions. 

H.R. 11336. March 5, 1975. Judiciary. 
Amends the Immigration and Nationality 1Ac..t 
to permit "the adoption. of more than two 
alien ch1ldren by a United States citizen. 

H.R. 4337. March 5, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
a ,deduction from gross income for expenses 
incurred in connection with the adoption -of 
a child by the taxpayer. 

H.R. 4338. March 5, 1975. Interior and ln
aular Affairs. Des~ate.s certain lands ·in 
Cal.lfornta .as the Monarch Wilderness to be 
administered by the Secret;ary of Agriculture. 
Abolishes the previous classification of the 
High Sierra Primitive .Area. Allows the.secre
tary to authorize certain uses of the lands 
Within the wilderness area. 

H.R. 4839. March 5, 1975. JudiciaJ;y. Pro
hibits any "Civil Dfficer n! the United State.s -or 
any member of the :Armed Forces from using 
the Armed Roxces -to exercise surve11lance o! 
Civlllans or to execute eivH laws. 

..li.R. 4340. !March -5, 1975. Interstate ·and 
F.oreign Commerce. Authorlzes the Secretal'-y 
of Health, Education, and Welfare to .make 
grants ior the establishment and operation 
of home health services and f.or the _purpoae 
of dnttiating, developing, and ma1ntaini:qg 
programc;; for the training of professional and 
paraprofessional personnel to provide ho.me 
health servlces. 

E.R. -4.341. Mar..ch 1>, 119!75. Wa;y.s and Means. 
Interstate and Foreign Comm.erce. Rev.Jses 
the conditions .and limttatlons fWplicable ·to 
home t>ealth services under the Medicare pr.o
gram af the .Soctal.Securlty Act. 

H.R. 4342. March 5, 19'75. Interior and l'ln
sular Affairs. Authomzes the Secretary o! rthe 
In'iel'lor to m&kergrants to assist States in <the 
development and administration of 'land use 
programs. Establishes .requirements and pro
cedures for State ellgibtllty for such granls 
and deflnes 'llecessary .elements of state :land 
use programs. 

Dlrects Fedeml publfc land management 
~genctes ·to develop .and revise land use plans. 
Includes provtsi.ons for public partiolplttton 
Where Federal a~es bave 91gntfJ:eam Im
pact on :State and lloclll!land ·use. 

ILR. 4.348. Mareh 5. 1975. Armed Ser:vtces. 
Dlrm:ts 'the .secretary of :Defense rto convey 
cert~tn lands 'tn the ctty of Nom-e. 'A1aaka. 

H.R. 4344. Mat~ch li. 1.9'15. Intertar and :In
sular Affall'S. EstabU!!he.s. wtthtn -the ·Deuallt
ment of the Interior, and Assistant Seore
t?TY' of tbe IT~tertor for Indian Aff Irs. 

H.R. 4345. March 5 • .1975. Interior aru:t In
s.ula.r Aft'a.lrs . .Amends existing law <rBlaLlng 
tt'\ the s'\le o! certain nubltc lands .tn Alaska 
by deleting certain restrictions on the use of 
such lands. 

H.R. 4346. March 6. 1975. Government Op
erations. Establishes a. Committee to be 
known as the International Women's Year 
American Women's Conference Planning 
Committee for the purpose of planning and 
reporting on the International Women's 
Conference. 

H.R. 4347. March 6, 1975. Armed Services. 
Redefines dependent in the case of a. depen
dent of a female member of the Armed Forces 
for the purposes of calculating allowances 
and ellglbllit;y for medical and dental care. 

H.R. 4348. March 6, 1975. Armed Services. 
Includes family planning services, supplies 
and counseling among the medical services 
provided to members of the Armed Forces. 

H.R. 4349. March 6, 1975. Education and 
Labor. Authorizes and directs the Secretary 
of Health, Ed.uca:tion, and Welfare to estab
lish various comprehensive child develo_p
ment programs and services. Establishes an 
Office of Child Development in 'the Depart
ment of Health, Education, and Welfare to 
c:x>rdinate and administer all comprehen
sive chlld development programs -established 
by the Secretary in accordance with "the pro
visions of "this Act. 

H.R. 4350. Marc:h 6, 197.5. Foreign Affairs. 
.A,pplies the same eUgibltity requirements to 
widows and wdiowers with respect to death 
benefits and annul"ties under the Foreign 
Service Retirement and Disability .SyStem. 

H.R. 4351. March 6, 1975. 'Government Op
erations. Prohibits any instrumentality cff 
the Unite.d States from using any title as a 
pxefix to a person~ name which has the effect 
of indicating the marlta1 status of such 
perso"l. 

H.R. 4352. March 6, 1975. Government Op• 
eratlons. Amends the Federal Property and 
Administrative .service Act to include chlld 
care centers as educational instituti-ons .for 
the purpose of receiving surplus Federal 
prop:u-ty. 

li.R. 4.353. March 6, 1975. Government Op
erations. Amends teh Federal Property And 
AdministratL.ve Bervic.es Act to include child 
care centers as educational inStitutions .for 
the .purpose of receiving surplus Federal 
proj)erty. 

H.R. 4854 . • March 6, 1975. Inters.ta.te and 
Foreign Commerce. Prohibits discriminati-on 
solely on the basts .or sex b.y the .insurance 
business wlth re.s_peot to the it'lallabllity and 
scope o! insurance .c.over~ge. 

H.R. 4355. March 6, 1975. Judioial'y. Amends 
the O:t:lme Control Act of 1973 by establish
ing a National Center ior the Prevention and 
Cnn trol of Rape 'to ·conduct a continuing 
atudy, eva'hlation, anxlinve£ttiga.tlon of rape. 

·H.R. 4356. March 6, 1975. Judioiary. Amends 
the Crime Control Aot of 1973 by establlsh
J:Im a. National Center foT the Prevention and 
Control of .fta to ·conduct a con1linutng 
study, evalua.tion, -sn:cl mvestlgatmn .nf T~U>e. 

H.r... 4357. ·March 6, 19175. Ways d Means. 
Amends rthe S0c1al Security Act by ·increas
ing benefits to certain Old -tAg~. .SurvW.ors 
and DtsabUity .Insurance benefits; and es
ta.bllshin,g •father's tnsuranoe oeneftts for 
widowers 'With minor :children. 

.H.R. 4358. March 6, 1975. Ways and !Me~. 
Amends ·the .Internal Revenue Oode t.o allow 
a t8lX}mYer to deduct from gross income xea.
sonable e~penaes 1-nourr.ed tfor the care of 
o-ne or more depenuents. Repeals the .all.ow
anoe of auoh a deduction as an itemized 
deduction ;from a<ijusted gross income. 

H.R. -4 .69 . .Marcll 6, 1975. Ways and Means. 
Amends .the ..SOcial Secutlty Act by revising 
1lhe ellg1bll1ty requirements ~or CUvorced 
women tor ..w.Lfe'£ or wldow's Old-Age, Sur· 
~ivor.s -and Disab111ty Insuran:ce benefits. 

H.R. 4360. Ma:rah il. 197.5. Public Works and 
Tr.aJHlPOl't&tion. A!lnends ·the Federal A V'la'tion 
A.e.t o! 1958 · c11rect air eanr.ters to -provide 
half .fare trallfUlOI't1Lt1on .on Bpaae available 
ba:als t.o AI:sned Roroes veterans he ihau a 
service-connected. ·total and ;pe:r.manent dis
ab1Ilty. 

H .R. 4361. March 6, 1975. Judiciary. In-
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creases the penalties for use of a firearm tn 
the commission of a felony. 

H.R. 4362. March 6, 1975. Ways and Means. 
Interstate and Foreign COmmerce. Subjects 
any dog and cat products unlawfUlly 1m
ported into the United States or shipped 1n 
interstate commerce to seizure and forfeiture 
as provided for violation of the customs laws. 

H.R. 4363. March 6, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
l'ransportation to establish and enforce fuel 
economy standards for classes of new motor 
vehicles. Requires automobile manufacturers 
and dealers to affix labels disclosing fuel 
economy information. Requires disclosure of 
such information in advertisements for new 
motor vehicles. 

H.R. 4364. March 6, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to postpone certain automobile emission 
standards. Amends the National Traffic and 
Motor Vehicle Safety Act of 1966 to establish 
a moratorium on new automobile safety 
standards. 

H.R. 4365. March 6, 1975. Interstate and 
Foreign COmmerce. Establishes an Inter
state Railroad System composed of existing 
rail lines designated by the Secretary o! 
Transportation and approved by Congress to 
provide nationwide freight and passenger 
rail service. Directs the Secretary to set 
maintenance standards for System rail lines. 

Establishes a nonprofit Interstate Railroad 
COrporation and sets forth the duties and 
regulations of the COrporation and of States 
which acquire ran llnes under this Act with 
regard to the acquisition, rehabilitation. 
maintenance and modernization of System 
railllnes. 

Authorizes Federal fina-ncial assistance for 
the System. 

H.R. 4366. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to im
pose an excise tax equal to a percentage of 
the am<>unt paid for the transportation of 
property within the- United States by rail, 
motor vehicle, or water. 

H.R. 4367. March 6, 1975. Ways and Means. 
Amends the SOcial Security Act to allow 
Federal officers and employees to elect cover
age under Old-Age, Survivors and Dlsablllty 
Insurance. 

H.R. 4368. March 6, 1975. Ways and Means. 
Amends the estate tax provisions of the In
ternal Revenue COde to allow a limited de
duction from the gross estate of the value 
of the decedents interest in a family farm
ing operation which passes to an individual 
related to him or his s.Douse. 

H.R. 4369. March 6, 1975. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to direct the Administrator of the En
vironmental Protection Agency to revise cer
tain air pollutant standards based on recent 
scientlfl.c evidence. Authorizes the Adminis
trator to establlsh emission charges for cer
tain air pollutants where promulgation of 
national standards is Impracticable. 

Requires that certain stationary sources 
of air pollutants install and operate con
tinuous air pollution monitoring instru
ments. 

Authorizes extensions of transportation 
control deadlines upon application to the 
Administrator. Authorizes the Secretary of 
Labor to pay unemployment compensation 
and temporary mortgage and rental to an 
individual who is unemployed as a result of 
enforcement of air pollution standards. 

H.R. 4370. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to repeal 
the excise tax on trucks, buses, and tractors 
and parts and accessories for such vehicles. 

H.R. 4371. MaTch 8, 1975. Ways and Means. 
Revises the Internal Revenu& Code by amend
ing and repealing portions of the COde with 
respect to capital gains and losses, income 
derived !rom the extraction of minerals, In
dividual and corporate income. tbe estate 
and gift tax and Stat& and local obligations. 

H.R. 4372. March 6, 1975. Armed Services. 

Authorizes special pay for active duty judge 
advocates of the Army, Navy, Air Force, and 
Marine Corps, and law specialists of the 
Coast Guard. 

H.R. 4373. March 6, 1975. Merchant Marine 
and Fisheries. Incorporates the National 
Zoological and Aquarium Corporation. 

H.R. 4374. March 6, 1975. Judiciary. In
terior and Insular Affairs. Foreign Affairs. 
Grants to each coastal State certain mineral 
rights in Outer Continental Shelf lands ex
tending to a line twelve miles from the coast 
of such State. Establishes a boundary ad
visory commission to report to the President 
on international boundaries between the 
United States, Canada, and Mexico. 

H.R. 4375. March 6, 1975. Education and 
Labor. Amends the Emergency Jobs and Un
employment Assistance Acto! 1974 to make 
individuals performing lnstructlona.l, re
search, or administrative services for educa
tional institutions Ineligible for unemploy
ment compensation under the Act for periods 
between academic years or terms. 

H.R. 4376. March 6, 1975. Education and 
Labor. Amends the Bankruptcy Act to limit 
the dlschargeablllty in bankruptcy of educa
tional debts. 

Amends the Higher Education Act o! 1965 
to eliminate the defense of infancy with re
spect to federally Insured Student Loans. 
Revises provisions of the Act relating to the 
mlnlmum repayment period for loans, the 
interest subsidy on multiple disbursements 
and the mlnlmum annual payment for mar
ried couples. 

Makes students who have defaulted on any 
student loan Ineligible for further federally 
supported loans or basic educational oppor
tunity grants. 

Eliminates proprietary institutions as 
eligible lenders for Federally Insured Stu
dent. 

H.R. 4377. March 6, 1975. Agriculture. Pro
hibits the Secretary o! Agriculture, under the 
Agriculture and COnsumer Protection Act o! 
1973, from requiring or providing for the 
voluntary or Involuntary prior approval of 
the export sales of agricultural commodities. 

H.R. 4378. March 6, 1975. Agriculture. 
Amends the Federal Meat Inspection Act to 
prohibit the States from establishing less 
strict standards with respect to the market
ing, labeling, and ingredient requirements 
of the Act. 

H.R. 4379. March 6, 1975. Foreign Affairs. 
Amends the United Nations Participation Act 
to permit. the President to apply the sanctions 
contained therein notwithstanding certain 
provisions of the Strategic and Cl'itical Mate
rials Stock Plling Act. 

H.R. 4380. March 6, 1975. Ways and Means. 
Interstate and Foreign Commerce. Dlrects the 
Administrator of the Federal Energy Admin
istration to regulate petroleum importation 
and the allocation o! Imported petroleum 
among domestic refiners. 

H.R. 4381. March 6, 1975. Ways and Means. 
Interstate and Foreign Commerce. Directs 
the Admlnlstrator of the Federal Energy Ad
ministration to regulate petroleum Importa
tion and the allocation of imported petroleum 
among domestic refiners. 

H.R. 4382. March 6, 1975. Veterans' Affairs. 
Directs the Administrator of Veterans• Affairs 
to pay service pensions to certain World War 
I Veterans, their widows, and their children. 

H.R. 4383. March 6, 1975. Ways and Means. 
Amends the Internal Revenue COd.e to pro
hihlt the fl.llng of a joint return unless each 
spouse verlfl.es under oath or affirmation that 
such spouse has equal ownership, manage
ment and control of the income, assets, and 
liabilities o! the marriage partnership. 

H.R. 4384. March 6., 1975. Interstate and 
Foreign Commerce. Requires under the Fair 
Packaging and Labellng Act, that per1sb.able 
Ol' semiperishable foods must be labeled by 
the manufacturer or packager to show the 
pull date tor such food and the optim.UID. 
temperature and humidity conditions for its 

storage by the ultimate consumer. Prohibits 
sale after the pull date has expired unless the 
food is fit for human consumption, is sepa
rated from other packaged perishable or 
semlperishable foods, and 1s clearly identi
fied as a food whose pull crate has expired. 

H.R. 4385. March 6, 1975. Interstate and 
Foreign Commerce. Defines the term "food 
supplement" as it appears in the Federal 
Food, Drug, and Cosmetic Act. Disallows the 
requirement of warning labels for and the 
limiting of ingredients in "food supple
ments" by the Secretary of Health, Educa
tion, and Welfare unless such article is in
trinsically injurious to health in the recom
mended dosage. 

H.R. 4386. March 6, 1975. Interstate and 
Foreign Commerce. Amends the Federal 
Food, Drug, and Cosmetic Act to .require 
that labels of certain packaged good~ con
tain a disclosure of the manufacturer, 
packer, and distributor of each such good. 

H.R. 4387. March 6, 1975. Interstate n.nd 
Foreign Commerce. Requires that certain 
durable products be labeled with the date of 
manufacture. Directs the Federal Trade 
Commisssion to prepare a list of products to 
be so labeled and to administer and enforce 
this Act. 

H.R. 4388. March 6, 1975. Interstate and 
Foreign Commerce. Requires, under the Fed
eral Food, Drug, and Cosmetic Act, that the 
labels on all foods disclose each ingredient 
In order of its predominance, an accurate 
statement of the percentage amount of such 
ingredient, and any change made in the 
ingredients. 

H.R. 4389. March 6, 1975. Interstate and 
Foreign Commerce. Requires, under the Fair 
Packaging and Labeling Act, the total selling 
price and the retail unit price for packaged 
consumer commodities to be plainly marked 
on the package Itself or on a sign in close 
proximity to the point o! display of such 
package. 

H.R. 4390. March 6, 1975. Interstate an<l 
Foreign Commerce. Requires manufacturers 
of durable consumer products to conspic
uously label each item sold at retail with 
respect to the performance life under nor
mal operating conditions of such durable 
product. 

H.R. 4391. March 6, 1975. Interstate and 
Foreign Commerce. Makes it a violation of 
the Federal Trade Commission Act for any 
retailer to increase the price of a consumer 
commodity after the retailer has marked the 
price on that item. 

Authorizes the Federal Trade Commission 
to issue a cease and desist order and to order 
the restitution of moneys received by a re
tailer in violation of this Act. 

H.R. 4392. March 6, 1975. Post Office and 
Civil Service. Revises regulations regarding 
creditable service for civil service retirement 
purposes with respect to National Guard 
technicians. 

H.R. 4393. M-=-_rch 6, 1975. Veterans' Affairs. 
Requires that payments to an individual 
under any Federal retirement, annuity, or 
slmllar plan or program be disregarded in 
computing annual income for the determina
tion o! eligibility for veterans• pension or 
dependency and indemnity compensation. 

H.R. 4394. March 6, 1975. District of Colum
bia.. Amends the District of Columbia Self
Government and Governmental Reorganiza
tion Act by abolishing the National Capital 
Service Area. 

H.R. 4395. :March 6, 1975. Agriculture. Re
vises the eligibility requirements for !ood 
coupons under the Food Stamp Act of 1964 
to exclude individuals who receive one-hal! 
of their income from an individual who is 
not eligible for food coupons. 

H.R. 4396. March 6, 1975. Agriculture. 
Amends the Emergency Livestock Cl'edlt Act 
of 1974 to provide additional temporary fi
nancial assistance to owners of livestock who 
have su1fered severe financial losses as a re
sult of low market prices for livestock. 
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H.R. 4397. March 6, 1975. Judiciary. Prohib

its the destruction, burning, or damaging of 
the property of an employer, or other per
son near any place where work or business 
of the employer or owner is carried on. Re
defines the term "extortion" to include actual 
or threatened force or violence used to in
duce consent in the course of a legitimate 
labor dispute. 

H.R. 4398. March 6, 1975. Public Works and 
Transportation. Authorizes the Secretary of 
Transportation to delegate to the State which 
proposes a Federal-aid highway project the 
responsibility for preparing the environmen
tal impact statement required under the Na
tional Environmental Policy Act. 

H.R. 4399. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to in
crease the maximum period which may elapse 
between the sale of a residence and the pur
chase of another in order that gain from such 
sale will be excluded from gross income. 

H.R. 4400. March 6, 1975. Government Op
erations. Requires the President to include 
in the budget transmitted to Congress addi
tional information showing regional impact 
by State a ud Congressional dist ricts of 
budget proposals. 

Requires the Director of the Office of Man
agement and Budget to file with the Con
gress certain information relating to Federal 
expenditures within the States and Congres
sional distl'icts. 

H.R. 4401. March 6, 1975. Interstate and 
Foreign Commerce. Directs the Secretary of 
Commerce, under the Fair Packaging and 
Labeling Act (1) to formulate and prescribe 
a system of food quality grade designations 
for all food products; (2) to require a label 
on all food products containing a statement 
specifying all the ingredients of such food 
in their order of predominance; (3) to re
quire a label specifying the nutritional value 
of a food product; and (4) require, for per
ishable and semiperishc:.ble foods, a label 
specifying the expiration date of such food, 
the optimum storage condit ions, and any 
ot her information n~cessary to prot ect the 
palatability of such food. 

H.R. 4402. March 6, 1975. Int erstate and 
Foreign Commerce. Directs the President to 
cause the design and construction of a mini
mum of seven full-scale petroleum refining 
facilities. Establishes a public corporation to 
manage the design, construction and opera
tion of each such facility. 

H.R. 4403. March 6, 1975. Interstate and 
Foreign Commerce. Requires, under the Fair 
Packaging and Labeling Act, the total selling 
price and the retail unit price for packaged 
consumer commodities to be plainly marked 
on the package itself or on a sign in close 
proximity to the point of display of such 
package. 

H.R. 4404. March 6, 1975. Interstate and 
Foreign commerce. Amends the Federal 
Power Act to prohibit public utilities from 
increasing rates for electric energy which re
fiect increased fuel costs by means of a fuel 
adjustment clause in a wholesale rate sched
ule, where such clause allows more than 50 
percent of any increased fuel cost to be re
fiected in the increased rate. 

H.R. 4405. March 6, 1975. Interstate and 
Foreign Commerce. Prohibits the sale of en
ergy-intensive consumer goods without label
ing of average annual energy costs for the 
operation of such goods. 

Dll·ects the Federal Trade Commission to 
establish minimum standards of emciency for 
consumer goods. Requires additional label
ing stating that such consumer goods are 
inefficient. 

Regulates advertising of consumer goods to 
require disclosure of energy efficiency 
information. 

H.R. 4406. March 6, 1975. Judiciary. Pro
hibits certain corporate management Inter
locking relationships under the Clayton Act. 

-- -

H.R. 4407. March 6, 1975. Judiciary. Makes 
it unlawful under the Clayton Act for a ver
tically integrated oil company to acquire, own 
or control any asset of certain energy re
sources. 

H.R. 4408. March 6, 1975. Education and 
Labor. Amends the National Labor Relations 
Act by including agricultural laborers as em
ployees covered by the Act. 

H.R. 4409. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
to individuals an additional income tax ex
emption for each dependent under the age 
of 19 who is disabled. 

H.R. 4410. March 6. 1975. Ways and Means. 
Amends the Internal Revenue Code to im
pose an income tax surcharge on every energy 
corporation for each taxable year ending 
after December 31, 1972, and beginning be
fore the termination of the energy emer
gency period. 

H.R. 4411. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Oode to allow 
as a deduction the amounts paid by a. tenant 
to a lessor during the taxable year equal to 
the tenant's proportionate share of the real 
estate taxes and the interest incurred on the 
indebtedness of the real property such tenant 
occupies as his principal residence. 

H.R. 4412. March 6, 1975. Interstate and 
Foreign Commerce. Interior and Insular Af
fairs. Establishes a Bureau of National Re
source Information and a National Resource 
Information System within the Department 
of Commerce to maintain information and 
statistics on natural resources. 

Requires major natural resource companies 
engaged in commerce to file reports with the 
Bureau detailing their worldwide assets and 
operations. 

Authorizes the Secretary of the Interior to 
compile an inventory of all mineral reserves 
in the public lands of the United Sta.tes. 

H .R. 4413. March 6, 1975. Merchant Marine 
and Fisheries. Establishes a Coastal Zone and 
Energy Production Coordination Fund from 
Federal revenues collected from leases on the 
Outer Continental Shelf. Authorizes assist
ance to States for the development of coastal 
zone planning and management programs. 

H.R. 4414. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to permit 
a taxpayer an additional personal exemption 
for each dependent who L'3 mentally retarded. 

H.R. 4415. March 6, 1975. Post Office and 
Civil Service. Amends the Intergovernmental 
Personnel Act of 1970 by (1) authorizing an 
increase in the Federal share for funding 
Government Service Fellowships for State 
and local government personnel; (2) requir
ing recipients of such fellowships to agree 
to certain conditions; and (3) including the 
Trust Territory of the Pacific Islands as an 
eligible jurisdiction under the Act. 

Revises regulations with respect to Fed
eral employees assigned to work for State 
or local government agencies, and State or 
local government employees assigned to work 
for Federal agencies. 

H.R. 4416. March 6, 1975. Veterans• Affairs. 
Redefines veteran to mean a person who 
served in the active military, naval, or air 
service, who was discharged other than by 
a. court-martial. Directs the Administrator 
of Veterans' Affairs to provide any claimant 
for Veterans' Administration benefits with 
a list of such documentary information and 
other evidence which the claimant wm likely 
need to support his claim. Directs the Ad
ministrator to pay the reasonable attorney's 
fees of such claimant, if such attorney is a. 
recognized practitioner. Authorizes an ap
peal from the Board of Veterans' Appeals 
decisions to the appropriate Dlstrlct Court. 

H.R. 4417. March 6, 1975. Veterans' Affairs. 
Declares the decisions of the Administrator 
of Veterans• Affairs with respect to any claim 
for benefits final and conclusive. Authorizes 
review within two years from the date of 
the mailing of the Administrator's decision 

in the appropriate United States District 
Court. Allows the court to award reasonable 
fees for the attorneys of claimants, unless 
the court determines that the attorney is 
guilty of the misdemeanor of champerty. 

H.R. 4418. March 6, 1975. Judiciary. Amends 
the patent laws of the United States to 
provide for public examination and review of 
claims relating to applications for patents. 

H.R. 4419. March 6, 1975. Veterans' Affairs. 
Specifics that recipients of veterans' pen
sion and compensation will not have the 
amount of such pension or compensation re
duced because of increases in monthly sGcial 
security benefits. 

H.R. 4420. March 6, 1975. Ways and Means. 
Excludes general and cost-of-Uving in
creases in Old-Age, Survivors and Disability 
Insurance benefits under the Social Security 
Act from being considered income for the 
purpose of determining an individual 's 
eligibility for veterans pensions or depend
ency and indemnity compensation for 
parents of deceased veterans. 

H.R. 4421. March 6, 1975. Judiciary. Directs 
the President to appoint, by and with the 
advice and consent of the Senate, additional 
Federal district court judges. 

H.R. 4422. March 6, 1975. Judiciary. Directs 
the President to appoint, by and with the 
advice and consent of the Senate, additional 
judgeships for the United States courts of 
appeals. 

H.R. 4423. March 6. 1975. Interstate and 
Foreign Commerce. Prohibits the introduc
tion of nonreturnable beverage containers in 
interstate commerce. Authorizes the Admin
istrator of the Environmental Protection 
Agency to establish such regulations as are 
necessary for the purpose of this Act. 

H.R. 4424. March 6, 1975. Interstate and 
Foreign Commerce. Establishes a National 
Commission on Regulatory Reform to study 
and make recommendations on the activities 
and effect on the economy of certain Federal 
·regulatory agencies. 

H.R. 4425. March 6, 1975. Judiciary. Amends 
the Voting Rights Act of 1965 by prohibiting 
voting eligibility tests in jurisdictions cover
ed by the Act for an additional ten years. 
Extends the prohibitions against such tests 
to additional jurisdictions. 

H.R. 4426. March 6, 1975. Public Works and 
Transportation. Terminates the Airlines Mu
tual Aid Agreement. 

H.R. 4427. March 6, 1975. Armed Services. 
Allows certain members of the National 
Guard to wear civ111an clothing when per
forming their duties in a civilian status. 

H.R. 4428. March 6, 1975. Post office and 
Civil Service. Revises regulations regarding 
creditable service for civil service retirement 
purposes with respect to National Guard 
technicians. 

H.R. 4429. March 6, 1975. Agriculture. Re
vises the eligibllity requirements for food 
coupons under the Food Stamp Act of 1964 to 
exclude individuals who receive one-half of 
their income from an individual who is not 
eligible for food coupons. 

H.R. 4430. March 6, 1975. Education and 
Labor. Amends the Higher Education Act of 
1965 to require that institutions of higher 
education and vocational schools, in order to 
be eligible for purposes of federally assisted 
student loans, establish a policy of tuition 
refunds for students who withdraw. Requires 
notification of the institution's tuition re
fund policy to students prior to the payment 
of tuition or fees. 

H.R. 4431. March 6, 1975. Educa.tion and 
Labor. Amends the Occupational Safety and 
Health Act of 1970 by authorizing the Ad· 
m.in.lstrator of th& Sm.a.U Business Adlninis
tra.tion to render onsite consultation and ad
vice to certain small business employers to 
assist such employers in complying with the 
health and safety standards of the Act. 

H.R. 4432. March 6, 1975. Ways a.nd Means. 
Amends the Internal Revenue Code to lm· 
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pose an excise tax on every passenger auto
mobile sold by the ma.nufacturer whose fuel 
consumption falls below a stipulated fuel 
economy standard. 

Directs the secretary of Transportation to 
establish test procedures !or determining the 
fuel consumption rate for each new auto
mobile subject to such tax. 

H.R. 4433. March 6, 1975. Ways and Means. 
Declares all income tax returns- t.o be con
:fidential, a.nd prohibits the disclosure or in
spection of such returns unless specifically 
authorized by this Act. 

H.R. 4434. March 6, 1975. Interior and In
sular Affa.irs. Science and Technology. Es
tablishes a National Energy and Conservation 
Corporation to undertake programs of explo
ration, development, and production of pub
He land and tideland oil, natural gas, oil 
shale, and coal resources. Directs the Cor
poration to admini&ter programs consistent 
with objectives of la.nd use planning, con
servation, and environmental protection. 

H.R. 4435. March 6, 1975. Education and 
Labor. Amends the Comprehensive Employ
ment and Training Act of 1973 to reduce 
from one hundred thousand to fifty thousand 
the population required for a unit of general 
loeal government to q uallfy as a prime spon
sor for the purpose of receiving Federal 
financial assistance under the Act. 

H.R. 4436. March 6, 1975. Banking, Cur
rency, and Housing. Repeals the provisions 
of the Flood Disaster Protection Act of 1973 
which require communitles and individuals 
in fiood prone areas to participate in the 
national fiood insurance program in order 
to be eligible for Federal financial assistance. 

H.R. 4437. Ma.rch 6, 1975. Banking, Cur
rency, and Houstng. Repeals the provisions 
of the Flood Disaster Protection Act of 1973 
which require communities and individuals 
in :flood prone areas to participate in the 
national :flood insurance program in order 
to be- ellgible for Federal financial assistance. 

H.R. 4438. March 6, 1975. Foreign Affairs. 
Requires executive agreements to be trans
mitted by the President to Congress. Stipu
lates that such agreements shall come into 
force within a certain time period unless 
Congress disapproves such executive agree
ment by passage of a concurrent resolution 
by both Houses. 

H.R. 4439. March 6, 1975. Foreign .Afi'airs. 
Requires Congressional review of any inter
national executive agreement concerning the 
esta.bJ.ishinent, renewal, continuance, or re
vision o1 a. national commitment. 

lLR. 4440. March 6, 1975. Merchant Marine 
and Fisheries. Amends the Port and Water
ways Safety Act of 1972 to require the Sec
retary or the department in which the Coast 
Guard is operating to certify certain sites 
suitable for the location of liquefied natural 
gas storage termtnaJs. Prohibits the issuance 
of a certificate o! public convenience and 
necessity by the Federal Power Commission 
without such cextification. 

H.R. 4441. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to au
thorize real property to be valued for estate 
tax purposes at its value as farmland,-wood
land, or openland rather than at its fair mar
ket value. 

H.R. 4442. March 6, 1975. Interstate and 
Foreign Commerce. Amends the Emergency 
Petroleum Allocation Act of 1973 to exempt 
from mandatory allocation regulations the 
first sale of the share of a State or local gov
ernment in crude oil produced from the 
leasing of State and or locally-owned lands. 

H.R. 4443. March 6, 1975. Armed Services. 
Directs the Secretary o! Defense to establish 
a program !or the screening, treatment and 
rehabiUtation of drug-dependent members 
of the Armed Forces. Forbids disCiplinary ac
tion against, or Issuance of a dishonorable 
discharge to, any member of the Armed 
Forces solely on the basis o! drug use. or 
dependency. 

Directs the President to renegotiate status 
of forces agreements concerning the host 
country's Jurisdiction to prosecute members 
of the Armed Forces !or drug use or 
dependency. 

H.R. 4444. ch 6, 1975. Appropr tions. 
Extends the authorization for appropriations 
under the Lead-Based Paint Poisoning Pre
vention Act. 

H.R. 4445. arch 6, 1975. Foreign Affairs. 
Prohibits the export from the United State;; 
of the substance known as 2,4,5-trichloro
phenoxyacetic acid or any of its salts or 
esters, or any herbicide which contains such 
substance or any of its salts or esters. 

H.R. 4446. March 6, 1975. Government Op
erations. Amends the Employment Act of 
1964 to include price stablllty as one of the 
goals of the Act. 

H.R. 4447. March 6, 1975. Government 
Operations. Amend the Employment Act of 
1964 to include price stabllity as one of th~ 
goals of the Act. 

H.R. 4448. March 6, 1975. Agriculture. Ways 
and Means. Amends the Social Security Act 
by authorizing the Secretary of Health, Edu
cation, and Welfare to formulate and admin
ister a food allowance program for the 
elderly. 

H.R. 4449. March 6, 1975. Interstate and 
Foreign Commerce. Authorizes appropriations 
to the Secretary of Commerce for the promo
tion of tourist travel in the United States for 
fiscal years 197G through 1979. 

H.R. 4450. March 6, 1975. Agriculture. 
Authorizes the Secretary of Agriculture to 
pay compensation for beef cattle, dairy cat
tle, swine, poultry, eggs, milk, and dairy 
products at a fair market value to producers 
who are advised that their anlmals or prod
ucts cannot be marketed because such ani
mals or products contain residues of Poly
bromlnated Biphenyl, unless such producer 
wlllfully failed to follow procedures pre
scribed for the use of such substance. 

H.R. 4451. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
tax exempt industrial development bonds to 
be issued to finance recycling facilities. 

H.R. 4452. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to re
peal the manufacturers excise tax on tires, 
inner tubes, and tread rubber. 

H.R. 4453. March 6, 1975. Education and 
Labor. Applies the Longshoremen's and Har
bor Workers' Compensation Act to agricul
tural workers !or the purposes of compensat
Ing such workers for disabllity or death occur
ring in the course of employment or arising 
out of any unsafe condition or inadequate 
sanitary facillty of housing provided incident 
to employment. Authorizes such workers to 
sue !or damages where injury or death re
sulted !rom the employer's gross negligence 
or from the use of an economic polson. DI
rects the damages be paid !rom appropria
tions to the Environmental Protection Agency 
in the case of injury or death from an eco
nomic polson. 

H.R. 4454. March 6, 1975. Ways and Means. 
Amends the TarUf Schedules of the United 
States with respect to the rate of duty on 
olives. 

H.R. 4455. March 6, 1975. Armed Services. 
Authorizes recomputation of retired pay for 
members and former members of the Armed 
Forces who are 60 years of age or older or 
who are retired because o! a physical dis
a.bllity. 

H.R. 4456. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex
empt cooperative housing corporations, con
dominium manager associations, and resi
dential real estate maangement assoclaj;ions 
from taxation on certain types of income. 

H.R. 4457. March 6, 1975. Interstate and 
Foreign Commerce. Authorizes the Securities 
and Exchange Commission to tacllitate the 
establishment o! national system tor the 
clearance and settlement of securities. 

Directs the Commission to for a. fifteen
member National Market Board, composed 
of persons knowledgeable of securities mar
ket practice; to advise the Commission on 
the establishment of the system, a.nd on the 
fairness, honesty, and e1nciency of regula
tions proposed by the Commission. 

H.R. 4458. March 6. 1975. Merchant Ia
rine and Fisheries. Amends the Fishermen ·s 
Protective Act of 1967 to repeal the author
ity of the President to disapprove the trans
fer of foreign assistance funds from the in
tended recipient country because of an un
satisfied claim against such country arising 
from its se-Izure of a United States fishing 
ves.sel. 

H.R. 4459. March 6, 1975. Interior and In
sular Affairs. Extends the boundaries of the 
Los Padres National Forest in California. 

H.R. 4460. lv!arch 6, 1975. Public Works and 
Transportation. Llmits the charge which 
can be made by common carriers in inter
state commerce for transporting elderly per
sons during nonrush hours to hal! the pub
lished tariff. 

Establishes procedures for reimbursing car
riers which lo~e money due to the provisions 
of this Act. 

Revises the Urban Mass Transportation 
Act of 1964 to give preference for assistance 
under such Act to States and local bodies 
which adopt specially reduced rates for el
derly persons transported 1n intrastate com
merce. 

H.R. 4461. March 6, 1975. Science and Tech
nology. Government Operations. Creates in 
the Executive Office of the President a Coun
cil of Advisers on Science and Technology to 
advise the President and Congress on the con
tinued implementation of the national sci
ence policy set forth in this Act. 

Establishes in the executive branch a De
partment of Research and Technology Oper
ations and an independent agency, the Sci
ence and Technology Information and Utili
zation Corporation to further the purposes 
of this Act. Transfers various governmental 
agencies to the administrative control of the 
newly created agencies. 

H.R. 4462. March 6, 1975. Education and La
bor. Amends the Emergency Jobs and Un
employment Assistance Act of 1974 to in
crease from twenty-six to thirty-nine the 
maximum number of weeks for which an 
Individual may receive unemployment as
sistance under the provisions o1 such Act. 

H.R. 4463. March 6, 1975. Education and 
Labor. Amends the Emergency Jobs and Un
employment Assistance Act of 1974 to in
crease from twenty-six to thirty nine the 
maximum number of weeks for which an in
dividual may receive unemployment assist
ance under the provisions of such Act. 

H.R. 4464. March 6, 1975. Ways and Means. 
Amends the Emergency Unemployment Com
pensation Act of 1974 to increase from thir
teen to twenty-siX the maximum number of 
weeks for which an individual may receive 
emergency compensation thereunder. 

H.R. 4465. March 6, 1976. Ways and Means. 
Amends the Emergency Unemployment Com
pensation Act of 1974 to increase !rom thir
teen to twenty-six weeks the maximum num
ber of weeks for which an individual may re
ceive emergency compensation thereunder. 

H.R. 4466. March 6, 1975. Ways and Means. 
Amends the Internal revenue Code to allow 
as a deduction an amount equal to the stipu
lated value of services contributed to a quali
fied charitable organization by an individual 
who has attained the age of sixty-five. 

H.R. oi467. March 6, 1975. Agriculture. 
Amends those provisions of the Animal Wel
fare Act of 1970 relating to the care and 
treatment of an1ma1s to include protection 
for birds in pet stores and zoos. Extends the 
applicabillty of such laws to include the ter
m1nal !ac111ties used by any common carrier 
licensed to transport animals. 

H.B. 4468. March 6, 19'75. Agriculture. Re-
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defines the term "dealer" as used in the Ani
mal Welfare Act of 1970 to include retail pet 
stores and common carriers. 

H.R. 4469. March 6, 1975. Armed Services. 
Directs the Secretary of Defense to continue 
to operate and maintain the commissary 
stores of the agencies of the Department of 
Defense. 

H.R. 4470. March 6, 1975. Interior and In
sular Affairs. Authorizes the Secretary of the 
Interior to use aircraft and motorized ve
hicles to provide for the protection, manage
ment, and control of wild free-roaming 
horses and burros. Allows the Secretary to 
sell or donate, without restriction, excess 
horses or burros to individuals or organiza
tions. 

H.R. 4471. March 6, 1975. Veterans' Affairs. 
Allows the widow of a veteran to remarry 
after age 60 without losing her veterans• de
pendency and indemnity compensation. 

H.R. 4472. March 6, 1975. Veterans' Affairs. 
Allows remarriage of a widow over age 60 
without termination of Veterans' dependency 
and indemnity compensation. 

H.R. 4473. March 6, 1975. Interior and In
sular Affairs. Designates a unit of the Big 
Thicket National Preserve in Texas as the 
Ralph Yarborough Unit. 

H.R. 4474. March 6, 1975. Ways and Means. 
Amends the Internal Revenue Code to allow 
a deduction from gross income for costs paid 
by the taxpayer for the custodial care of a 
dependent as a. result of Down's syndrome. 

H.R. 4475. March 6, 1975. Public Works and 
Transportation. Prohibits commercial fiights 
by supersonic aircraft in the navigable air
space of the United states until Congress 
approves findings of the Administrator of 
the Environmental Protection Agency that 
such fiights wlll have no detrimental effect 
on the persons and environment of the 
United States, and the Secretary of Trans
portation certifies that the operation of such 
aircraft meets all standards prescribed for 
the operation of aircraft in the United States 
under the Federal Aviation Act of 1958. 

Requires supersonic aircraft to meet noise 
standards equal to those of subsonic aircraft. 

H.R. 4476. March 6, 1975. Judiciary. Re
quires the establishment of a system for the 
redress of law enforcement officers' grievances 
and acceptance of a law enforcement officers' 
blll of rights by the States and local govern
ment units as a condition to receiving grants 
under the Omnibus Crime Control and Safe 
Streets Act of 1968. 

H.R. 44'77. March 6, 1975. Judiciary. Au
thorizes the Attorney General to institute 
suits to eliminate sex discrimination in pub
lic facilites. Prohibits discrimination on the 
basis of marital status in various Federal 
programs and statutes. Requires the Secre
tary of Health, Education, and Welfare to 
make recommendations to equalize the 
treatment of the sexes under Federal laws. 

H.R. 4478. March 6, 1975. Judiciary. De
clares certain individuals lawfully admitted 
to the United States for permanent resi
dence, under the Immigration and Nation
alty Act. 

EXTENSIONS OF REMARKS 
H.R. 4479. March 6, 1975. District of Co

lumbia. Provides that all property of Ameri
can University shall be held in perpetuity for 
educational purposes and, in the event that 
the property shall no longer be held for edu
cational purposes, all right, title, and interest 
shall vest in the Board of Education of the 
United Methodist Church. 

H.R. 4480. March 6, 1975. Judiciary. Directs 
the Secretary of the Treasury to pay a speci
fied sum to certain individuals for the period 
of their imprisonment in Southeast Asia 
which commenced while employed by In
ternational Voluntary Services Incorporated 
pursuant to a Government contract. 

H.R. 4481. March 6, 1975. Authorizes emer
gency appropriations to various Federal 
agencies for fiscal year 1975. 

H.R. 4482. March 10, 1975. Judiciary. Pro
hibits discrimination on the basis of sex 
and marital status in public accommoda
tions, public facilities, public education, fed
erally assisted programs, employment oppor
tunities, and the sale or rental of housing. 
Authorizes the Secretary of Health, Educa
tion, and Welfare to pay up to 60 percent of 
the cost of commissions, boards, and advisory 
panels established by the legislatures or Gov
ernors of the several States to study dis
crimination against women. 

H.R. 4483. March 10, 1975. Interstate and 
Foreign Commerce. Amends the Natural Gas 
Act to establish a. priority system for certain 
agricultural uses of natural gas. 

H.R. 4484. March 10, 1975. Post Office and 
Civil Service. Repeals criminal penalties for 
the failure of an individual to answer ques
tions submitted in connection with certain 
censuses or surveys conducted or adminis
tered by the Department of Commerce. 

H.R. 4485. March 10, 1975. Banking, Cur
rency and Housing. Authorizes the Secretary 
of Housing and Urban Development to re
duce interest rates on home mortgages for 
middle-income families (1) by making pe
riodic interest reduction payments to reduce 
p ayments made by a family to the amount 
that would be due on its home mortgage at 
six percent; (2) by maki g interest rate dif
ferential payments equal to the difference 
between the outstanding principal balance 
on home mortgage and the market value of 
the mortgages, with a. maximum interest rate 
of seven percent, priced to provide a. yield 
determL'led by the Secretary; and (3) by pur
chasing mortgages through the Government 
Nat.ional Mortgage Association. 

H.R. 4486. March 10, 1975. Judiciary. Sets 
forth penalties for the kidnapping of a. minor 
child by a parent who is under a judicial 
order not to interfere with the custody of 
such child or not to remove such minor from 
the jurisdiction of the Court. 

H.R. 4487. March 10, 1975. Post Office and 
Civil Service. Requires tba.t labor disputes 
within the United States Postal ~ervice by 
supervisory organizations and the Service be 
submitted to a,n arbitration board. 

H.R. 4488. March 10, 1975. Interstate and 
Foreign Commerce. Amends the Emergency 
Petroleum Allocation Act of 1973 to exempt 
from mandatory allocation regulations the 
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first sale of the share of a State or local 
government in crude on produced from the 
leasing of State or locally-owned lands. 

H.R. 4489. March 10, 1975. Interior and 
Insular Affairs. Authorizes the Secretary of 
the Interior to study the feasibi11ty of estab
lishing the Bartram Trail in Alabama, Flor
ida, and Georgia, a.s a national scenic trail. 

H.R. 4490. March 10, 1975. Post Office and 
Civil Service. Directs the Postal Service to 
issue a special postage stamp in honor of the 
approximately six million Jews killed by 
Nazi Germany during World War II. 

H.R. 4491. March 10, 1~75. Ways and Means. 
Amends the Internal Revenue Code to per
mit an employer who is a corporation or other 
organization exempt from the income tax. 
and who contributes to a custodial account 
which is a qualified employee retirement 
plan, to invest the funds so contributed in 
savings accounts or debt obligations of banks. 

H.R. 4492. March 10, 1975. Ways and Means. 
Amends the Inter.na.l Revenue Code to repeal 
the December 31, 1975 termination of a. pro
vision of the code relating to interest income 
earned from certain domestic savings. insur
ance, and other institutions, which is treated 
as income from sources within the United 
States except where such interest is paid to 
nonresident aliens or a foreign corporation. 

H.R. 4493. March 10, 1975. Education and 
Labor. Amends the Fair Labor Standards Act 
:>f 1938 by repealing the employers' credit 
against minimum wage liability which is 
based on tips received by employees. 

H.R. 4494. March 10, 1975. Education and 
Labor. Amends the Occupational Safety and 
Health Act of 1970 by stipulating that no 
civil penalty may be assessed against an em
ployer the first time such employer is issued 
a citation for a violation of the Act. Re
quires such employer to abate those viola
tions cited within a specified period of time. 

H.R. 4495. March 10, 1975. Public Works 
and Transportation. Directs that no State 
shall receive less than 80 percent of the 
amount paid by that State into the Highway 
Trust Fund. 

H.R. 4496. March 10, 1975. Ways and Means. 
Amends the Internal Revenue Code to dis
allow deduction from gross income of the 
expenses for attending conventions outside 
the United States and Canada unless certain 
requirements are met. 

H.R. 4497. March 10, 1975. Ways and Means. 
Amends the Internal Revenue Code to ex
clude from gross income the membership 
income of cooperative housing corporations, 
condominium owners' or homeowners asso
ciations. 

H.R. 4498. March 10, 1975. Ways and Means. 
Amends the Social Security Act by ex
tending Medicare benefits to unemployed in
dividuals, and their dependent spouses and 
children, who are entitled to weekly unem
ployment compensation benefits. 

H.R. 4499. March 10, 1975. Ways and Means. 
Amends the Social Security Act by removing 
the limitation on the amount of outside in
come which a widow with minor children 
may earn while receiving mother's insurance 
benefits. 
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THE HARTFORD, CONN., TIMES 

CALLS FOR LOBBYING REFORM 

HON. ROBERT W. KASTENMEIER 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. KASTENMEIER. Mr. Speaker, the 
Hartford Times, on March 16, called for 
quick congressional action on legislation, 
the Public Disclosure of Lobbying Act, 

H.R. 15, which reforms lobbying activ
ities with the Federal Government. I 
recommend this editorial to my 
colleagues: 
ESTABLISH CONTROLS ON FEDERAL LOBBYING 

An -Intensive drive is underway in the Con
gress to force action this year on a piece of 
major legislation that would establish basic 
controls on legislative and executive branch 
lobbying. 

The present law, the 1946 Federal Regula
tion of Lobbying Act, does not have enforce
ment powers, does not apply to executive 

branch lobbying and provides inadequate 
coverage of those who lobby the Congress. 

John W. Gardner, chairman of Common 
Cause, the national citizens' lobby, recently 
said, "Lobbying has become one of the most 
secretive and potentially corrupting ingredi
ents in American politics. The time for leg
islation bringing it out in the open is long 
overdue." 

He also said, "The citizens of this land have 
a right to know about any individual or group 
that is spending money secretly to manipu
late the political process. They must know 
because the price of their food, their heating 
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bills, the safety of the tops their children 
play with, and a. great many other things may 
be profoundly affected by such activity. Every 
citizens, every consumer, every taxpayer is 
directly affected!' 

That right to know is absolute, but the 
restrictions on lobbying should not be so 
onerous that they interfere with the vital 
function that lobbying serves. 

Mr. Gardner, perhaps more than anyone, 
should be familiar with the positive benefits 
of lobbying: He founded only five years ago 
what has since become the single most in
fiuential citizens lobby in the country. 

He recognizes that "Lobbying is not wrong 
in itself. In fact, it can serve a. useful purpose. 
But it is wrong to lobby secretly, wrong to 
deceive the public, wrong to use money in 
ways that corrupt the public process!' 

The legislation now under consideration 
in the House and the Senate recognizes the 
vital need to control lobbying to insure that 
what occurs is, in fact, in the public inter
est while, at the same time, not ,outlawing 
lobbying in and of itself. 

"Lobbying .. is defined in the legislation as 
communication with a. federal officer or em
ploye in order to infiuence either legislative 
or executive branch action. It applies to 
lobbyists as individuals and to organizations 
which employ lobbyists. Any individual or 
organization spending or receiving more than 
$250 in a calendar quarter for lobbying is 
covered by the legislation. 

The bill would require individuals or or
ganizations covered by the definition to reg
ister as lobbyists, to keep records of their 
receipts and expenditures, to file quarterly 
reports on their lobbying activities and fi
nances, to make public the name of the 
lobbyist, his employer and the amount paid, 
reveal any services or gifts given to a fed
eral officer or employe, identify the legisla
tive action the lobbyist attempted to infiu
ence, reveal the names of persons the lobby
ist contacted, and furnish a copy of any 
written communication between the lobby
ist and the federal official. 

The House version would also require cer
tain executive branch officials and employes 
to log any oral or written communication 
from lobbyists seeking to infiuence proceed
ings or agency policy. The logs would con
tain the date of the contact, the subject, the 
written material and a description of the 
response to the contact. 

The Federal Elections Commission, cre
ated to administer and enforce the cam
paign finance reform law, would also be re· 
sponsible for enforcing the lobbying act. All 
reports would be filed with the commission. 
It would have investigatory powers, sub· 
poena powers and could initiate civil pro
ceedings to compel compliance. 

The legislation is well-thought out and 
would in no way interfere with the impor
tance and value of the lobbying function. 
In fact, it only serves to protect the public 
interest in an area. where past abuses have 
been legion. 

The Congress should act quickly. The leg
islation should have solid support from the 
public and from legitimate lobbyists, who 
all too frequently have been burned by the 
taint of evil and corruption because of the 
questionable activities of a. small minority 
who abused their rights and privilege. 

SCIENCE FOUNDATION AUTHORIZA
TION 

HON. JAMES M. HANLEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. HANLEY. Mr. Speaker, I would 
like to take this opportunity to comment 
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on an important matter debated on the 
House fioor yesterday. While considering 
the National Science Foundation Au
thOI1zation for fiscal 1976, important 
questions were raised concerning a pro
gram developed and marketed by the 
National Science Foundation entitled 
"Man, a Course of Study,'' MACOS. Many 
objections have been raised concerning 
the use of textbooks and other learning 
aids in this program. Terms such as 
"adultery,'' "murder,'' and "bestiality" 
were used. I received a number of com
munications claiming that our children 
were being subjected to such ideas and 
concepts. 

Such claims are quite obviously valid 
concerns and ones which should not be 
taken lightly. As discussion continued on 
the MACOS program, we learned that 
the National Science Foundation was 
also quite aware of these objections, and 
had in fact decided that no further funds 
would be obligated for MACOS in fiscal 
1975, and no funds would be obligated in 
fiscal1976 for either MACOS or any other 
Foundation program until a thorough re
view had been completed. In view of the 
strong objections raised, I commend the 
Foundation for its decision. 

As debate continued, however, a much 
broader issue developed that coucerned 
me deeply. An amendment was off"ered by 
Mr. CoNLAN which would have required 
congressional approval of the promotion 
and marketing of all curriculum pro
grams of the National Science Founda
tion, including the MACOS program. 
Fortunately, the amendment was de
feated. 

The American people will rue the day 
when the Federal Congress has the power 
to tell them what can and cannot be 
taught in their schools. To me, this is the 
central problem with the Conlan amend
ment. Providing Congress with the power 
to censor local educational agencies and 
school programs is dangerous and will 
destroy the concept of free public educa
tion in America. 

My vote against the Conlan amend
ment was not based on any particular 
Judgment of the MACOS program or 
any other program developed by the Na
tional Science Foundation, or any pro
gram developed or marketed with Fed
eral Government funds. My vote against 
this amendment was based on my firm 
conviction that we were dealing with a 
local matter, which should be handled at 
the local level. It is a matter which 
should be handled by parents and local 
school agencies, and not by the U.S. 
Congress. This body has neither the time 

. nor the expertise to pass judgment on 
school curriculums. We are not here to 
be a censorship board over any program. 
These are the responsibilities of parents 
and local school boards. 

While I fully understand and appre
ciate the concerns of many parents about 
the ideas and concepts their children are 
subjected to in our schools, judgments on 
such programs must rest in their hands. 

I sincerely hope that the review con
ducted by the National Science Founda
tion in the weeks and months ahead will 
resolve the problems surrounding pro
grams of this type to the satisfaction of 
all. 
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CONFIDENTIALITY OF TAX 

RETURNS 

HON. LEO C. ZEFERETTI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. ZEFERETI'I. Mr. Speaker, over 
the last several years, it has become quite 
obvious that a number of Government 
agencies and departments have been 
used and abused in a number of ways 
harmful to the public interest. We now 
know that illegal files on innocent Amer
ican citizens were kept by certain Fed
eral agencies merely because those citi
zens happened to take positions con
trary to those held by certain people in 
posts of authority. The Nation has been 
surprised and dismayed to discover that 
this has been extended to the FBI, the 
CIA, and Internal Revenue Service. The 
Post Office has been used to open mail 
illegally and secret organizations were 
set up within certain agencies to watch 
certain of our fellow citizens. 

While I certainly appreciate and af
firm the need for a meaningful program 
of national security, these and related 
actions are odious and unacceptable to 
me and the overwhelming majority of 
American citizens. The private lives of 
our people should remain private. Once 
Government starts to probe into those 
lives, it swiftly grows from big Govern
ment to big brother. Our liberties are 
too precious to tolerate such a series of 
encroachments, and it is the task of the 
Congress to act as the first line of defense 
for the liberties of the people we repre
sent. Just because we were lax in the 
past, we must be more vigilant today and 
in the future. 

One of the most disturbing phenome
na of the past few years as revealed 
in recent news stories is the access to 
confidential income tax information of 
citizens by unauthorized individuals and 
organizations. It seems that the infor
mation on our financial status has been 
abused by IRS over the years, and is 
continuing. It seems that a special, sepa
rate IRS intelligence operation has been 
gathering personal, nontax related data 
on the personal habits of individual 
Americans, and that this information 
has been used to apply political pressure. 

Unauthorized files have been com
piled, and despite denials to the con
tracy, the documents and tapes involved 
probably still exist. We have all been 
shaken by the publicity given the spe
cial service staff, which engaged in the 
most inexcusable departures from stand
ard IRS duties. There is a strong pos
sibility that audits of tax returns were 
not made on the at random basis of 
the past, but on the basis of political 
judgments and prejudices. 

Another disconcerting revelation is 
that ms fed special service staff files 
regularly to other Federal agencies, and 
in return, received information from 
them. 

ms has one job to do, and that is to 
collect taxes. congi-ess has given IRS 
huge powers to do so. Congress also has 
a duty to make certain that IRS never 
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abuses these powers for polit1cal pur
poses. 

Therefore, I feel that corrective legis
lation is required to guarantee the con
fidentiality of our tax returns and guar
antee that ms collects taxes rather than 
information on private citizens to turn 
over to those in power. We need legisla
tion that would restrict the functions of 
IRS, prohibiting that agency from stray
ing from its jurisdictional designation, 
insuring that there will be no repetition 
of the Watergate years. 

Conservatives and liberals, alike, agree 
that this is one of the most important 
legislative goals of this Congress. A new, 
no-nonsense law must be put on the 
statute books forthwith. Therefore. we 
must see to it that the bill concerning 
this matter. now under consideration by 
the Committee on Ways and Means, 
moves swiftly through Congress and to 
the P1·esident's desk. 

SUPERSONIC JET TRANSPORTS 

BON. ABNER J. MIKVA 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thurmay, April 10, 1975 

Mr. MIKVA. Mr. Speaker. I was very 
disappointed and puzzled to learn tha.t 
the Environmental Protection Agency 
has told the Federal A viatton Adminis
tration that 1t does not object to foreign 
SUPersonic jet transports landing at U.S. 
airports. 

Anyone remotely famllhr with the 
dangerous effects of the SST and the 
existing, loophole-ridden FAA regula
tions-which allow sonic boom-produc
ing fiights for such vague and question-

. able reasons as assisting aircraft 
development or studying sonic boom 
effects-should realize that instead of 
encouraging more SST traffic we should 
be working toward an all-out ban of it. 

The EPA action and the FAA's regula
tions make me wondt:r if anyone in either 
agency lives near a major U.S. airport. 
or is remotely a ware of the impact their 
recommendations and rules have on 
those people who do. 

If the EPA or FAA bureaucrats did 
live near a major airport-such as 
O'Hare in my own district in Dlinois
they would have a much clearer. 1f less 
comfortable. understanding of what it 1s 
like to have their daily lives disrupted, 
their health impaired and their atmos
phere ravaged by noise and air pollution 
from airplanes. 

So far the pollution has come from 
conventional jets. If we allow supersonic 
jet transports to rampage across our 
skies, the discomfort and danger will do 
more than just break the sound barrier. 
some eardrwn and windows. According 
to a report last week from the National 
Academy of Science, SST traffic would 
spew out nitrogen oxides that w1ll strip 
the ozone blanket 1n the stratosphere 
and allow a dangerous rise in ultraviolet 
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rays from the Sun. The probable result
an increase in skin cancer. 

When the SST first threatened to take 
off in the United States in 1971 when I 
was in the 92d Congress. we acted deci
sively and prevented plans for domestic 
production. The 94th Congress must act 
just as decisively and pass a bill that 
would permanently ground the SST in 
the United States by banning sonic 
booms from an civil aircraft-domestic 
and foreign--over the United States. its 
territories, possessions and territorial 
waters. 

To do anything less is to court disaster 
for our Nation's health and environment. 

NATIONAL DAY OF REMEMBRANCE 
OF MAN'S lNHUMANITY TO MAN 

BON. JOSEPH D. EARLY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursdav. April 10, 1975 

Mr. EARLY. Mr. Speaker. with yester
day's passage of House Joint Resolution 
148. the House voiced its overwhelming 
suppo t for 'he designation of April 24, 
1975. as a "NatJ.onal Day of Remem
brance of Man's Inhumanity to Man." 
This day marks the 60th anniversary of 
the brutal destruction of close to 2 mll
lion Armenian people in the holocaust 
perpetrated by the Turks early in the 
First World War in the Ottoman Empire. 

The turbulent history of the Armenian 
people is marked by long periods of sub
jugation to foreign rule. The systematic 
stripping of human dignity and freedom 
from an entire peoplo~-proud people who 
dared to feel that they were entitled to a 
measure of freedom and autonomy in 
their homeland-culminated in the 
Turks' wholesale massacre of Armenian 
men, women, and children over a 3-year 
period. The horror stories that are told 
today by Armenian-Americans who sur
vived the genocide describe the insa.ne 
annihilation of hall a nation in a brutal 
and heartless bloodbath too tragic to 
comprehend. And still there has been no 
territorial restitution for the Armenian 
Nation. 

In the climate of today's world. when 
our own Nation is so directly involved in 
the tragedies of. Vietnam and Cambodia, 
and the ongoing crises in the Middle East 
and Northern Ireland show no signs of 
ebbing, it behooves us all, particularly 
we in the Congress, to put the symbolism 
intended by a "National Day of Remem
brance of Man's Inhumanity to Man." to 
the test. We have told ourselves for 200 
years that we are a Nation dedicated to 
peace. I want to believe that we are. I 
want this Congress to prove that we are. 

I am proud to have been a cosponsor 
ot House Joint Resolution 148. I believe 
as do the Armenian-American people, 
that the great sacriflces and devotion to 
the cause of freedom made by their na
tion cannot and must not be forgotten 
in this year 1975. 

April 1 o, 1975 

WASHINGTON POST SUPPORTS EX
TENSION AND EXPANSION OF THE 
VOTING RIGHTS ACT 

BON. HERMAN BADILLO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, Ap1il 10, 1975 

Mr. BADILLO. Mr. Speaker, in an edi
torial that appeared In the Washington 
Post on April 5, 1975, the newspaper took 
a position in support of expanding the 
coverage of the Voting Rights Act to in
clude the Spanish-speaking communi ty. 
As an advocate of this position I would 
like to thank the Washington Post for its 
valuable support.. The text of the editorial 
follows: 

EXPAND~ THE RIGHT TO VOTE 

Across the American Southwest in recent 
m .. nths. a complaint has been made that is 
striking in its familiarity. The complaint 1s 
that American citizens are belng systemati
cally denied the right to vote because of 
their ethnic background. 7hese citizens, 
Mexican-Americans, have provided Congress 
and the courts with examples o! how their 
insistence on the right to vote has been chal
lenged by local voting registrars. The evi
dence 1ncludes instances of blatant gerry
mandering. cases where the names c.f aspir
ing voters were not entered ln the voting 
books after they thought they had regis
tered and Instances ln which community 
members have been denied the opportunity 
to serve as deputy registrars to be in a posi
tion to oversee the registration process. The 
U.S. Civil Rights Commission has confirmed 
many of the contentions in a study of lts 
own. 

The reason all this has a familiar ring is 
that the complaints of the Mexican
Americans of the Southwest sound remark
ably like the complaints of the black people 
of Alabama and Mississippi only 10 years 
ago. Mter much national anguish, the rem
edy for the Deep South situation was found. 
Congress passed the Voting Rights Act c1 
1965. Not all the voting problems of the black 
people of the South disappeared wtth the 
passage of that act. Much remains to be done, 
but much progress has been made. The Vot
Ing Rights Act has proved to be a worthwhile 

· device for correcting htstortc inequities In 
· the voting patterns of the South. 

Now. Americans of Hispanic background 
have called on the Congress to Include them 
specifically under the act in those jurisdic
tions in which the systema-tic denial of the 
franchise is still a way of lt!e. The Voting 
Rights Act is up for renewal this year. and 
Mexican-American groups have asked Con
gress for its expansion. Reps. Herman Badlllo 
of New York, Barbara Jordan of Texas and 
Edward Roybal of California have submitted 
a blll (HR 5552) that encompasses the needs 
of the Mexican-Americans and others of Hts
pa.nic descent for relief. It would amend the 
Voting Rights Act by making It lllegal to 
conduct English-only elections in jurisdic
tions with large numbers of Spanish-speak
ing citizens, and it would bring in federal 
registrars where large numbers of the Span
ish speaking are not registered. It would place 
those jurisdictions under federal supervision 
untU such time as a majority of the Hispanic 
people had been registered. And during that 
time, no changes in the voting procedures 
could be made without the consent of the 
attorney general or t.he U.S. District Court. 
Moreover, the elections would be superVised 
in those areas of the country where Mexican
Americans now feel threatened when they 
attempt to vote. 
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Texas and California are among the stS!tes 

where the Mexican-American community is 
feeling the pressure most, but there are prob
lems elsewhere in the country th-a.t could, 
and should, be redressed by the expansion 
of the act. 

There have been expressions of concern 
that the cause of civil rights could be harmed 
by this attempt to expand the law, notably 
because of the question of whether the su
preme Court would sustain a law tha~ forbids 
English-only election procedures. Smce the 
supreme Court spoke on that subject last 
fall (New York v. United States) .a~d said 
English-only elections were a restnctlve de
vice agains~ the Spanish-speaking, that co~
cern appears to be of little consequence, m 
any event, the Badillo-Jordan-Roybal bill 
contains a clause that is designed to permit 
a test of the new sections of the act without 
endangering the whole of it, so there is little 
reason to fear losing the entire Voting Rights 
Act in the course of trying to fashion legisla
tive relief for the Mexican-American com
munity. 

As matters now stand, the Mexican-Ameri
can Legal Defense and Educational Fund 
has been fighting inch-by-inch in the courts 
for relief from a variety of restrictive devices 
in several states. Even though their cause 
has often been upheld, the time and expense 
involved in court suits have been needlessly 
burdensome. The Voting Rights Act was in
tended to make certain that the 14th and 
l&th Amendments were obeyed in the case of 
blacks. Its principles sliould be applied now 
in the case of Americans of Hispanic descent. 

JOHN R. HILL, JR., OF GIFFORD
HILL & CO. 

HON. JAMES M. COLLINS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, Ap1·il 10, 1975 

Mr. COLLINS of Texas. Mr. Speaker, 
I was pleased yesterday to learn that 
John R. Hill, Jr., president and chief 
executive officer of Gifford-Hill & Co., 
has been honored as America's most out
standing corporate executive in the 
building materials industry. The award, 
presented by Financial World magazine, 
was based on Hill's excellent manage
ment performance which contributed to 
the dynamic advancement of Gifford
Hill Co., and the overall betterment of 
hls industry and his community. Having 
known John for many years and having 
observed his outstanding work both for 
Gifford-Hill and for Dallas, I know that 
Financial World showed deep perception 
in their excellent selection. 

John :first went with Gifford-Hill in 
1946, and served in a variety of capacities 
until 1969 when he was named president. 
Gifford-Hill has, during Hill's presi
dency, attained a very impressive record 
as one of the Nation's leading and most 
forward-moving industries. The com
pany maintains a wide range of activities 
including construction materials and 
concrete prqducts; truck transporation; 
agricultural and industrial products; and 
1·eal estate investment and development. 
During 1974, Gifford-Hill achieved rec-
ord earnings. · 

John Hill has also been an outstanding 
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neighbor in the community. He has 
served as president and member of the 
board of the Timberlawn Foundation, 
president of the City Club of Dallas, and 
board member of the Dallas Museum of 
Fine Arts and the Dallas Society of 
Crippled Children. 

We in Dallas have always valued 
John's business and community leader
ship. We are most proud to see him hon
ored nationally among America's top 
corporate executives as the best corpo
rate official in the building materials 
industry. 

ELECTRIC VEHICLE RESEARCH, DE
VELOPMENT, AND DEMONSTRA
TION ACT OF 1975 

HON. MIKE McCORMACK 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, Ap1·il 10, 1975 

Mr. McCORMACK. Mr. Speaker, on 
March 25, 1975, I introduced a bill <H.R. 
5470) which would establish a program, 
within ERDA, to demonstrate the prac
tical use of electric cars for short-range 
use in every area of this country. I have 
been joined in introducing this bill by 
Congressman OLIN E. TEAGUE, Congress
man CHARLES A. MOSHER, Congressman 
GEORGE E. BROWN Of California, and Con
gressman BARRY GOLDWATER, JR. The im
pact of this bill will be of major impor
tance to our country because it would 
greatly contribute to the conservation of 
liquid fuels and thus decrease our de
pendence upon foreign supplies of petro
leum. Also, it would significantly reduce 
urban noise and environmental pollu
tion. 

The legislation is primarily intended 
to demonstrate the commercial feasibil
ity of electric vehicles-particularly as 
second cars, or as vehicles for short
range errands and commuting-applica
ble for most metropolitan areas in the 
United States. The legislation will also 
provide information leading to the im
provement of design and performance 
characteristics of electric vehicles, so 
that they will become more competitive 
with gasoline-driven vehicles for a larger 
number of uses throughout this coun
try. The bill calls for the Energy Re
search and Development Administration 
to undertake a 3-year program in which 
10,000 electric vehicles would be pur
chased and leased in all at·eas of the 
country, probably on a lottery basis. 
After an appropriate period of time for 
final testing and evaluation, the vehicles 
would be sold. 

The 3-year program, which would cost 
$40 million annually, consists of two 
phases. The first is the introduction 
within 1 year of several thousand elec
trically-powered vehicles, using existing 
American automobile chassis. These 
would obviously be small Ame1ican cars, 
and the electric vehicles would retain all 
of the safety featuu·es of these cars ex
cept perhaps for rapid acceleration. The 
second phase of the program would in-
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volve the production of several thousand 
vehicles specifically designed for practi
cal electric propulsion. Data would be 
collected from the use of all of these ve
hicles, and used for design improvements 
for future models. Among the special 
provision of the bill are means to pro
vide protection and incentives to small 
businesses in order to encourage their 
widespread participation. 

Research and development would in
clude work on energy storage, as well as 
control systems and allover design of 
electric vehicles, with the aim of reach
ing maximum energy efficiency, dura
bility, ease of repair, and recyclability 
of parts. Associated research would focus 
on urban design and traffic management 
for optimum transportation energy use, 
and minimum environmental degrada
tion. 

The Administrator of ERDA would 
also conduct studies of tax provisions, 
regulatory law, and other factors which 
might tend to bias the transportation 
system toward a particular type of ve
hicle. These findings, as well as assess
ments of the long-range environmental 
and economic impacts, would be first re
ported to Congress within 6 months, and 
subsequent reports on the overall prog
ress of the project would be required 
every 6 months following, for the 3-year 
lifetime of the project. 

Electric cars have not generally been 
considered as competitors for vehicles 
powered with internal combustion en
gines, because so much more power can 
be provided by an internal combustion 
engine, and the resulting performance 
is obviously higher. The first point that 
this demonstration program would at
tempt to make, therefore, is that electric 
vehicles are completely adequate to meet 
a substantial portion of the transpor
tation requirements of Americans today. 
According to the Environmental Protec
tion Agency, more than half of the total 
automobile miles driven today consists 
of tlips of 5 miles or less. For such short 
trips, internal combustion engines oper
ate least efficiently. Such trips as going 
to and from work, to and from school, 
and to and from the shopping market 
account for a large fraction of our 
gasoline consumption. These trips could 
easily be made in electric vehicles. Even 
in so spreadout a city as Los Angeles, 
the EPA estimates that the average driv
ing distance per day is only about 28 
miles, and it is expected that 17 percent 
of such personal transportation needs 
could be met by electric cars. Electric 
cars existing today are capable of travel
ing up to about 60 miles without recharg
ing batteries, and may reach speeds of 
60 miles per houu·. 

In order to further focus on the poten
tial impact of electric vehicles for the 
commuting public, it is instructive to 
consider the Washington, D.C., metro
politan area. Within a 20-mile radius of 
the Capitol-commuting distance with 
existing electric cars-we find, accord-
1ng to the Bureau of the Census, a popu
lation of approximately 2.7 million 
people. 
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Of course, one of the major reasons 

for our legislation is conservation. Gains 
in energy effici~ncy would come about 
by off-peak hour recharging of electric 
car batteri-es. This would permit more 
efficient use of existing electric generat
ing plant capacity. As this Nation runs 
out of petroleum and natural gas, it will, 
for the balance of this century, become 
dependent for most of its energy on coal 
and nuclear fission. Obviously, electric 
vehicles can play a major role in con
serving petroleum and petroleum prod
ucts, and reducing our dependence ~n 
imports. In addition, of course, there ~111 
be a dramatic reduction of air and n01se 
pollution within our metropolitan areas. 

The Committee on Science and Tech
nology considers this Electric Vehicle 
Research, Development, and Demonstra
tion Act of 1975 to be serious legislation, 
to be initiated and pursued at once. The 
potential benefits in energy conserva
tion and environmental protection are 
substantial. 

All Members are invited to join in co
sponsoring this legislation. The text of 
H.R. 5470 is as follows: 

H .R. 5470 
A bill to authorize in the Energy Research 

and Development Administration a Federal 
program of research, development. and 
demonstration designed to promote electric 
vehicle technologies and to demonstrate 
the commercial feasibility of electric 
vehicles 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
"Electric Vehicle Research, Development, and 
Demonstration Act of 1975". 

FINDINGS 

SEc. 2. The Congress hereby finds that
( 1) travel patterns of commerical and pri

vate venlcles in urban areas are weighted 
heavily toward short and predictable trips 
well wlthm the capabllity of electric vehicles 
of current design; 

(2) our balance of payments and our eco
nomic stabUlty are threatened by the need 
to import oil for the production of liquid 
fuel for ga~ollne-powered vehicles; 

( 3) the shortage of fuel for gasoline
powered vehicles will continue indefinitely; 

( 4) the increac:ed price of petroleum 1s a 
major factor in recent inflation trends; 

(5) the strain on individuals' budgets in
meted by liquid fuel prices mandates the 
development of an alternative source of 
propulsion wherever possible; 

(6) environmental pollution control is be
coming more and more difficult and expen
sive with the use of gasoline-powered vehi
cles. and the steadily increasing numbers 
of such vehicles threatens the quality of the 
air even when strict controls are applied to 
individual vehicles: 

(7) stationary sources o! pollutants are 
potentially easier to control than moving 
vehicles, making lt environmentally desirable 
!or transportation systems to be powered 
from centrat sources; . 

(8) Uquid-fuet-powered vehicles are a 
major source of urb::l.n noJ.se pollution; 

(9) electric-powered vehicles do not emit 
any significant pollutant and are far less 
noisy than conventional automobiles and 
trucks; 

(10) new technologies of pYopulsion and 
control have made electric vehicles more 
practicable than in the past, and develop
ments in battery technology indicate that 
further progress is likely in the next decade; 

EXTENSIONS OF REMARKS 
(11) because electric vehicles use little or 

no energy when stopped in urban traffic, 
they permit the conservation of energy cur
rently wasted by conventional automobiles 
and trucks; 

( 12) the power demands of electric vehicles 
would promote energy conservation by load
ing utilities in o:ffpeak late night hours, 
permitting more efficient use of plant 
capacity; 

(13) the depressed state of the current 
automobile industry would be alleviated by 
the introduction of new technologies more 
closely matching consumer needs; and 

( 14 ) be:::ause of the large capital needs of 
new transpcrtation teehTJ olo?:y. and t b e 
built-in features of current highway and 
maintnance systems which tend to bias con
sumers toward co!lventional vel1icles, a Fed
eral role is required in promoting the devel
opment o! the socially desirable electric 
vehicle industry. 

POLICY AND GOALS 

SEc . 3. (a) It is declared to be the policy 
of t h e United States and the purpose of this 
Act to dJmonstrate the commercial feasibil
ity of electric vehicles for urban individual 
and business use, and to encourage research 
and development in new technologies for 
electric vehicles with wider applications, in 
order to promote long-range conservation 
of liquid fuel and reduce environmental pol
lution. 

(b) In carrying out the purpose of this 
Act it is the goal of the Federal Govern
me·.lt-

( 1) to promote the substitution of electric 
vehicles for many gas:rli .e- and diesel-pow
ered vehicles currently used in routine short
haul, low load applications; 

(2) to implement this policy by removing 
institutional barriers to such substitution 
where otherwise practicable; 

(3) to provide incentives for consumers and 
industry to adopt and utilize electric vehicles 
whena• er the usc of such vehicles would be 
beneficial; and 

( 4) to provide a research and development 
back grou nd for further applications as rapid
ly as possible to meet the further tightening 
of liquid fuel availabllity. 

DEFINITIONS 

SEc. 4. For purposes of this Act-
(1) The term "electric vehicle" means a 

vehicle which is powered primarily by an 
electric motor drawing current from re
chargeable storage batteries, fuel cells, or 
other p::Jrtable sources of ele::trical current. 
It may include also a non-electrical source 
of power designed to charge batteries or pro
vide auxiliary power to the wheels. 

(2) The term "project" meJ.ns the Electric 
Vehicle Research Development and Demon
stration Project established within the En
ergy Research and Development Adminis
tration as provided in section 5 of this Act. 

(3) The term "Adm1ntatrator" means the 
Administrator of the Energy Research and 
Development Administration. 

(4) The term "significant numbers" means 
numbers sufficient to assure a realistic and 
effective demonstration in support of the ob
jectives of this Act; except that in any event, 
for the purposes of subsection (a) of section 
7 si.,.nificant numbers of vehicles shall be 
C:,nsldered to have been produced 1f five 
thousand or more are produced. 

SEc. 5. (a) The Admln1strator shall prompt
ly establish, as a.n organizational entitJ 
within the Energy Research and Development 
Administration, the Electric Vehicle Research, 
Development and Demonstration Project. 

(b) The overall management of the pro
ject shall be the responsibllity of the Ad
ministrator, but he may enter tnto such 
arrangements and agreements with the Na
tional Aeronautics and Space Administra
tion, the Secretary of Transportation, the 
National Science Foundation, the Environ-
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mental Protection Agency, the secretary of 
Housing and Urban Development, and such 
other Federal offices and agencies as he may 
deem necessary or appropriate for the con
duct by them of parts or aspects of the pro
ject which are within their particular com
pet ence. 

(c) I n providing for the effective m anage
ment of the project the Administrator shall 
have specific responsibility for-

( 1) promoting basic research on electric 
vehicle batteries, controls, and motors; 

(2) determining optimum overall elect ric 
vehicle design; 

(3) conducting demonstrations of the 
feasibility of commercial electric vehicles 
by contracting for the practical manufacture 
of electric vehicles and by developing ar
rangements with other agencies and non
governmental entities for the operation of 
such vehicles; 

(4) ascertaining consumer needs and de
sires so as to match the design of electric 
vehi :::les to their potential market; and 

(5) ascertaining the long-term changes in 
road design. urban planning, traffic manage
ment, maintenance faci11ties, '.ttillty rate 
structures, and tax policies which are needed 
to facilitate the manufacture and use of 
electric vehicles. 

RESEARCH AND DEVELOPMENT 

SEc. 6. The Administrator, acting tlu·ough 
appropriate agencies and contractors, shall 
initiate and provide. for the conduct of re
search and development in areas related to 
electric vehicles, including-

(!) energy storage technology, including 
batteries and their potential for convenient 
recharging; 

(2) vehicle control systems and overall 
design for energy conservation, including 
the use of regenerative braking; 

(3) urban design and traffic management 
for optimum transportation-related energy 
use and minimum transportation-related 
degradation of the environment; and 

(4) vehicle design for maximum practical 
lifetime, ea.Ee of repair, and interchange
ability of parts. 

DEMONSTRATION 

SEc. 7. (a) The Administrator shall enter 
into such contracts as may be necessary and 
appropriate-

(!) for the production, within one yeal' 
after the date of the enactment of this Act, 
of significant numbers of urban passenger 
and commercial vehicles (meeting the stand., 
ards and criteria developed under subsection 
(b) ) which have electric propulsion systems 
on conventional chassis; and 

(2) for the production, within three years 
after such date, of significant number of 
urban passenger and co~rcial vehicles 
(m~eting such standards) which are specifi
cally designed for electric propulsion as the 
primary power source. 

(b) Within one hundred and eighty days 
after the date of the enactment of this Act, 
the Administrator shall develop or arrange for 
the development of performance standards 
and criteria which are suitable for the needs 
of urban private passenger vehicles and urban 
£ommercial vehicles (and which shall be 
applicable to the vehicles produced under 
subsection (a)). The standards and criteria 
so developed shall not be designed simply to 
reflect the characteristics of current internal 
combustion engine automobiles and trucks. 
but shall also take into account the factors 
ot energy conservation,_ urban traffic charac
teristics, patterns of use for "second" ve
htcles, consUJneT preferences, maintenance 
l:leeds, battery recharging characteristics, ma
terials demand and recyclab1Uty, vehicle 
safety and tnsurablllty, and other relevant 
considerations, as such factors and consider
ations particularly apply to or affect vehicles 
with electric propulsion systems. Such stand-
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ards and criteria are to be developed and 
determined separately for vehicles designed 
with electric propulsion systems on conven
tional chassis and for vehicles specl1lca.Uy 
designed for electric propulsion as the pri
mary power source. In developing such 
standards and criteria, the Admlnlstrator 
shall consult with appropriate authorities 
concerning design needs for electric vehicles 
compatible with long-range urban planning 
and traffic management. 

(c) The Administrator shall make arrange
ments as may be necessary or appropriate--

(!) for the introduction of the electric 
vehicles produced under subsection (a) into 
the vehicle fieets of State and local govern
ments and Federal agencies; 

(2) for the introduction of such vehicles 
into individual and business use. with the 
individuals and businesses involved being 
chosen by an equitable process (such as a 
lottery in each region or category) and being 
given the option of purchasing or leasing 
such vehicles under terms and conditions 
which will insure their widespread use; 
· (3) for the evaluation of electric vehicle 
performance and of consumer reaction to 
electric vehicles in use; 

(4) !or demonstration maintenance proj
ects (including maintenance organization 
and equipment needs), and model training 
projects ()n maintenance procedures; and 

( 5) for the diSSemination of data on elec
tric vehicle safety and operating character
istics (including nontechnical descriptive 
data made avallable through the Government 
Printing Office) to State and municipal con
sumer affairs agencies and groups. 

USE OF ELECTRIC VEHICLES BY FEDERAL 
AGENCIES 

SEc. 8. (a) The United States Postal Serv
ice, the General Services Administration, the 
Secretary of Defense, and the heads of other 
Federal agencies shall arrange for the intro
duction of electric vehicles into their fieets 
as soon as possible. For competitive procure
ment purposes in purchasing such vehicles, 
life cycle costing and the beneficial emission 
characteristics of electric vehicles shall be 
fully taken into account. In any case where 
(as determined by the head of the agency in
volved) electric vehicles are practical but are 
not economically competitive with conven
tional vehicles, the Administrator may pay 
the incremental cost or the electric vehicles 
(as a part of the demonstration program 
under section 7) to insure that the maxi
mum number of electric vehicles are placed 
in use by Federal agencies. 

INCENTIVES AND ASSESSMENTS 
SEc. 9. (a) The Administrator shall conduct 

a study to determine the existence of any 
tax, regulatory, traffic, urban design. and 
other institutional factors which tend or 
may tend to bias transportation systems to
ward vehicles of particular characteristics. 
and shall report the results of such study to 
the Congress within siX months after the 
date of the enactment of this Act. 

(b) The Administrator shall conduct a 
continuing assessment of the long-range ma
terials demand and pollution effects which 
may result from or in connection with the 
electrification of urban traffic, and shall in
clude a statement of his current findings in 
each report submitted under section 12. Any 
environmental impact statement which may 
be filed under a Federal law with respect to 
research, development, or demonstration ac
tivities under this Act shall include refer
ence to the matters which are subject to 
assessment under this subsection. 

(c) In carrying out his functions under 
this Act, the Administrator shall perform or 
cause to be performed studies and research 
on incentives to promote broader utntzatton 
and consumer acceptance of electric vehicle 
t echnologies. 

CXX:I-633- Part 8 

EXTENSIONS OF REMARKS 
ENCOU&AGEKEN'l' AND PROTECTION OF SMALL 

BUSINESS 

SEc. 10. In carrying out his functions under 
this Act, the Administrator shall take steps 
to assure that small business concerns and 
qualified individuals will have realistic and 
adequate opportunities to participate in the 
program under this Act to the maximum ex
tent possible. 

REPORTS TO CONGRESS 

SEc. 11. The Administrator shall submit to 
the Congress semiannually a report on all ac
tivities being undertaken or carried out pur
suant to the provisions of this Act. includ
ing such projections and estimates as may be 
necessary to evaluate the progress of the pro
gram under this Act and to indicate the ex
tent to which and pace at which the objec
tives o! this Act .are being achieved. Each 
such report shall also include any recom
mendations which the Administrator may 
deem appropriate for legislation or related 
action which might further the purposes of 
this Act. 

APPROPRIATIONS 

SEc. 12. There are authorized to be appro
priated to the Administrator not to ex~d 
$40,000,000 for each o! the three fiscal years 
1976, 1977, and 1978. Any amount appro
priated pursuant to this section shall remain 
available untll expended, and any amount 
authorized for either of the first two such 
fiscal years but not appropriated may be ap
propriated for any succeeding fiscal year 
through the third such year. 

PETER DALBEN COMPLETES 26 
YEARS OF SERVICE ON THREE 
BOARDS OF EDUCATION 

HON. JOHN J. McFALL . 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 10, 1975 

Mr. McFALL. Mr. Speaker, I want to 
share with you and my colleagues a letter 
I have sent today to my good friend, 
Peter Dalben. Pete is retiring from public 
service after 26 years of improving edu
cation in our community. It 1s because of 
men and women like Pete Dalben that as 
parents we can look forward to our chil
drens' progress and the progress of our 
Nation. The letter follows: 

.AP1m. 11, 1975. 
DEAR PETE: It is with a sense of profound 

regret that I cannot be with you and your 
many friends this evening to join paying 
tribute and expressing appreciation for your 
26 years of service to our community on three 
boards of education. 

Long ago, 1: know, you lost count of the 
number of meetings and hours you have 
spent in working to provide the children 
and young people of our community with 
the best educational system possible. 

The years of your service have been years 
of change, challenge, and growth for our 
educational system. You and your colleagues 
have met change with vision; challenge with 
a sense of duty; and growth by providing 
leadership in the community. 

Your career has been capped with the 
building of the new gymnasium complex 
at East Union High School. It could have no 
better name than "Dalben Center." 

As you retire from public service, I know 
you and Elma are looking forward to having 
more time to yourselves and your family, 
though your int erest in educat ion Will not 
diminish. 

May I join the whole community in ex-
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pressing to JOU sincerest wishes for a future 
filled with many years of well deserved joy. 

Sincerely yours. 
JoHN J. McFALL, 
Member of Congress. 

RUTGERS' 30TH ANNIVERSARY AS 
THE STATE UNIVERSITY OF NEW 
JERSEY 

HON. EDWARD J. PATTEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10. 1975 
Mr. PATI'EN~ Mr. Speaker, as an 

alumnus of Rutgers University, it will be 
my pleasure and privilege to participate 
in the celebration of the 30th anniver
sary of Rutgers as the State university 
of New Jersey by attending a banquet 
on Saturday, April 12, 1975, on the New · 
Brunswick campus. 

On that evening 1,000 faculty, admin
istrators, alumni, and just plain friends 
oi the university will gather to honor 
Rutgers graduates and selected others 
who have become leaders in government. 

U.S. Senator CLIFFOlm P. CASE, Rutgers 
1925, will be the featured guest speaker 
and will receive special honors to mark 
the 50th anniversary of his graduation 
from Rutgers. Other guest speakers will 
be the Honorable Brendan T. Byrne, 
Governor of New Jersey, and Edward J. 
Bloustein, president of the university. 

Those to be honored include three for
mer Governors of New Jersey, nine 
alumni who are Members of Congress, 21 
alumni who are members of the State 
legislature, and former university pres
idents, Dr. Mason W. Gross and Dr. 
Lewis Webster Jones. 

The Governors to be honored include 
Robert B. Meyner, Richard J. Hughes
currently Chief Justice of the New Jersey 
Supreme Court-William T. Cahill, and 
the incumbent Governor, Brendan T. 
Byrne. _ 

Rutgers alumni presently serving in 
Congress are Senators CLIFFORD P. CASE 
and HAruusoN WILLIAMS, and Represent
atives DOMINICK V. DANXELS, JAMES J. 
FLORIO, JAMES J. HOWARD, WILLIAM J. 
HUGHES, MATTHEW J. RINALDO, PETER W. 
RODINO, and myself. 

Rutgers alumni in the State senate are 
Herbert J. Buehler, Martin L. Greenberg, 
Joseph A. Maressa. Carmen A. Orechio. 
Barry Parker, and Raymond J. Zane. 

Rutgers alumni assemblymen are 
George H. Barbour, William J. Bate, 
Gertrude Berman, John Paul Doyle, Wil
liam E. Flynn, John H. Froude, William 
J. Hamilton, Eldridge Hawkins, Alan 
Karcher, Herbert C. Klein, Harold Mar
tin, Ronald Owens, Victor A. Rizzolo, 
Karl Weidel, and Charles D. Worthing
ton. 

This occasion is only one special event 
in a month-long series of concerts, lec
tures, art exhibits, tours, and sports 
events-almost all free to the public-to 
commemorate the action of the New Jer
sey Legislature in 1945 designating Rut-
gers to be the source of a comprehensive 
program of education, research and pub-
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lie service for the citizens of the Garden 
State. President Edward J. Blaustein has 
invited all New Jersey citizens to visit 
their State university during this open
house celebration. 

The most dynamic and challenging 
period in Rutgers' history as an educa
tional institution has been its immediate 
past 30 years as the State university of 
New Jersey. During those three decades 
Rutgers grew from a collection of small 
colleges in New Brunswick into one of 
the 20 largest universities in the coun
try, encompassing three major urban 
centers and numerous teaching and re
search facilities throughout the State. 

Recognition by the State legislature 
in 1945 as the State university-after 
having been the land-grant college since 
1864-was only an initial step toward the 
full-:fledged State university status which 
is the current responsibility of Rutgers 
and its mandate for the future. 

A comparison of the university then 
and now reveals a staggering growth 
pattern. In October 1944, the number of 
college credit students totaled 3,16.6. In 
October 1974 the university enrolled a 
total of 44,469 credit students. 

Rutgers' vast physical expansion over 
30 years is virtually unparalleled among 
state universities. Since the middle 
1950's alone, Rutgers has built or reno
vated more than 90 major buildings. 

Rutgers' physical plant increased in 
value from a little over $20 million in 
1944 to more than $321 million in 1974. 

Along with physical expansion went 
enormous educational strides as Rutgers 
increased the depth and breadth of its 
undergraduate, graduate, and profes
sional courses, the intensity of its re
search activities, and the range of serv
ices to the public. 

Among new educational units the 30 
years since the war era have spawned 
are graduate schools of education, social 
work, library service, and business ad
ministration, two new undergraduate 
colleges-Cook and Livingston-in the 
New Brunswick area, undergraduate col
leges and law schools in Newark and 
camden, institutes for microbiology, 
politics, and animal behavior, and cen
ters for the study of alcohol, labor re
lations, and marine sciences. 

Although it is celebrating 30 years as 
the State university of New Jersey, Rut
gers was founded in 1766 as the eighth 
college in the Colonies. Therefore, we 
would like to take this opportunity to 
recognize Rutgers' designation-the only 
university which can claim a colonial 
background-as the land-grant college 
and status as the State university. 

PERSONAL EXPLANATION 

HON. ABNER J. MIKVA 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 10, 1975 

Mr. MIKVA. Mr. Speaker, when the 
vote was taken on House Joint Resolu
tion 148, rollcall No. 105, I was unavoid
ably detained off the House :floor. Had I 
been present, I would have voted "yea." 

EXTENSIONS OF REMARKS 

LEE HAMILTON'S MARCH 12 WASH
INGTON REPORT: "SOCIAL SECU
RITY IS SOUND" 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. HAMll.JTON. Mr. Speaker, under 
leave to extend my remarks in the REc
ORD, I include my March 12, 1975, Wash
ington Report, "Social Security Is 
Sound": 

SOCIAL SECURITY Is SOUND 

The social security system is not bankrupt, 
unsound, or doomed to collapse and con
tinues to merit the basic confidence of the 
millions of Americans it serves. 

That is the verdict of five former secre
taries of Health, Education and Welfare who 
recently studied the social security system. 
They concluded that attacks on its basic 
durability and health are unfounded and a 
disservice to the public and that the system 
will continue to function well if it is adapted 
to changing times and conditions. 

There is no disput that public discussion 
is both necessary and helpful to improve the 
social security system and that the debate 
should include such questions as the level 
of benefits, the test of retirement, the bene
fit rights accorded women, and the adequacy 
and equity of financing. Nevertheless, since 
1938 the basic integrity of the system has 
been reaffirmed with each exhaustive review 
by social security advisory councils includ
ing representatives of the private insurance 
industry. 

These are some of the important questions 
the former secretaries addressed in their re
port on the status of social security: 

Question. Is it true that promised social 
security benefits may not be paid in the fu
ture? 

Answer. The claim to social security bene
fits is a legal right enforceable in court 
as the law of the land. Congress has gone 
far to assure that future legislators will not 
weaken the legal obligation to pay those 
benefits and to make clear its pledge to 
honor the social security commitment. 

Question. Is social security the same thing 
as insurance? 

Answer. Strictly speaking social security 1s 
social insurance, not private insurance. Yet 
both embody financial protection against de
fined hazards through a pooling of con
tributions and a sharing of risks on the 
happening of stated events. Workers' sooial 
security payments are both taxes and con
tributions to an insurance system. 

Question. Are social security trust funds 
too small? 

Answer. Social security advisory councils 
and the insurance industry have repeatedly 
concluded that social security reserves are 
adequate. A government insurance system 
which has its future income assured by the 
taxing power needs a trust fund only as a 
contingency reserve large enough to meet 
temporary changes in income and outgo. As 
long as his benefits are adequately assured 
by the government's ability to obtain future 
income, today's young worker need have no 
concen because his contributions are used to 
pay today's beneficiaries, or because his fu
ture benefits wlll be paid from future con
tributions. 

Question. Are social security taxes regres
sive? 

Answer. Taking into account both social 
security benefits and contributions, the so
cial security system as a whole is not regJ.·es
sive. The benefit formula is so designed as to 
give a larger return for each dollar of con
tribution to the low wage earner than to the 
high, and the net effect of the system is to 
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transfer some income from the more affluent 
as a group to the less affluent. 

Question. Does social security give t he con
t ributor a poor bargain? 

Answer. The individual receives better 
value from the government than he could 
obtain- elsewhere. Excluding speculative in
vestment, it is not true that the social secu
rity contributor could get a better return by 
investing in the private market. Considering 
the automatic cost-of-living and benefits 
level increases, there i8 no question that the 
worker receives protection worth more than 
his total contributions with interest. 

Question. Will the social security system 
require additional financing in the fu ture? 

Answer. It is estimated that over the next 
25 years that income to support the cash 
benefit program will need to be increased by 
about 10 % to 15 %, particularly toward the 
year 2000. The problem is easily manageable 
and does not constitute a financial crisis. 
One reason for the increase in the long run 
is that a lower birth rate will result in a 
higher proportion of retired people, as com
pared with active workers. The additional 
income that will be needed could come in 
part from an increase in the maximum earn
ings base, rather than entirely from the con
tribution rate, or it could come from gener al 
revenues. 

(NoTE.-The above is taken from "Social 
Security: A Sound and Durable Institution 
of Great Value," by Wilbur Cohen, Robert 
Finch, Arthur Fleming, John Gardner, Elliot 
Richardson, Robert Ball, William Mitchell, 
and Charles Schottland.) 

DISASTER PREPAREDNESS 

HON. CLARENCE J. BROWN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. BROWN of Ohio. Mr. Speaker, the 
National Oceanic and Atmospheric Ad
ministration released today the results 
of a study of tornadoes and schools. Sev
en university professors, all architects 
and engineers, have scientifically deter
mined the safest parts of a school in 
which to seek shelter in case of a tornado. 

I think it is vital that such potentially 
lifesaving information gets the widest 
distribution that is possible. We have a 
responsibility to provide the public with 
all the disaster preparedness informa
tion that is available and to remind citi
zens that they may have only a moment's 
notice to prepare for a tornado like the 
one which devastated Xenia, Ohio, just 
1 year ago last week. For these reasons, 
I am inserting the news release pre
pared by NOAA to explain the results of 
the study in the REcoRD at this point: 

TORNADO SAFETY RULES FOR ScHOOLS 

A team of seven university professors has 
come up with some potentially lifesaving 
refinements to the National Oceanic and 
Atmospheric Administration's National 
Weather Service safety rules for shielding 
schoolchildren against tornadoes. 

Their recommendations to the Commerce 
Department agency are based on numerous 
on-site inspections of schools damaged or 
destroyed by tornadoes during the past few 
years. Their key finding is that the worst 
effect of a tornado on a schoolbuilding is 
a savage blast of wind from the portion of 
the rotating funnel augmented by the tor
nado's forward speed. Since most tornadoes 
come from the southwest, this means the 
extreme blast usually will come from the 
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southwest, and that schoolrooms on upper 
floors facing south and west usually will be 
hardest hit, and most dangerous to occupy. 
The safest places in a school with no base
ment usually will be interior corridors on 
the lowest floor that open to the east and 
north, where the wind force usually will be 
least. 

If the school has a basement, that o1 
course remains the safest place of all. 

Previously, it had been thought that a. 
possibly greater effect than wind was the 
explosion of air trapped inside a. school
building when the low-pressure "eye" of the 
tornado passed overhead, causing all of the 
walls to fall outward and the roof to blow 
off. Actually, it seldom happens that way, says 
the team. In their investigations, walls and 
windows on south and west sides sometimes 
would fall outward, but rarely. 

The wind force of a. powerful, fast-moving 
tornado may be 100 miles per hour stronger 
on the right side than the left. 

Combining this knowledge with the fact 
that 90 percent of all major U.S. tornadoes 
come from a. direction somewhere between 
south-southwest and west-southwest, you 
get a. guide by which school administrators 
and other institutional officials can select, in 
advance, the portions of their buildings that 
are likely to be safest, and those most 
dangerous, if a. large tornado makes a direct 
hit on their building. 

The professors who did the research !or 
the report are James Abernethy of Lawrence 
Institute of Technology, Southfield, Mich
igan, project coordinator; Joseph Minor, 
James McDonald, and Kishor Mehta. of Texas 
Tech Univ.; Uwe Koehler of Ball State Uni
versity, Indiana.; Billy Manning of Auburn 
University, Alabama; and Thomas Hanson 
of the University of Detroit. All are either 
architects or engineers. The report was pre
pared for the Community Preparedness sta1I 
of the Weather Service. 

The researchers said the principal effects of 
the peak tornado winds are, in order of im
portance: first, the disintegrating pressure 
against walls, windows and doors; second, 
the devastating effect of missiles propelled 
by the wind; third, the collapse of high por
tions of buildings, such as chimneys, into 
lower parts which would otherwise suffer lit
tle damage, and last, the explosive pressure 
differential when air pressure inside a build
ing is momentarily higher than outside. They 
said school buildings designed to meet usual 
code requirements seldom fall because of ex- · 
plosive decompression, but usually because 
of some combination of the other three. 

The analysts reported that time and time 
again they found tornado-devastated 
schools with south and west walls knocked 
inward, and that shattered window glass fre
quently was imbedded in interior walls of 
south-facing rooms, illustrating the extreme 
danger of remaining in such areas. Windows 
on north-facing rooms were often intact. 

They cautioned that large rooms with free
span roofs are particularly dangerous be
cause of the likelihood of roof failure, and 
subsequent showering of debris on people 
huddled below. They said roofs of rooms such 
as gymnasiums, cafeterias, and auditoriums 
fall because of aerodynamic "lifting" by 
winds passing over the roof plus "ballooning" 
from within caused by inrushing air through 
openings in an exterior wall-a dynamic duo 
of destruction. 

Other places to be avoided besides rooms 
on the windward side and rooms with broad 
roofs are listed as areas with lots of glass, 
corridors and spaces likely to become "wind 
tunnels," and areas with load-bearing walls. 
"All buildings have one or more of these un
desirable features," they wrote. "Pinpointing 
them is helpful in predicting portions that 
will be most severely damaged." 

The "wind tunnel" effect occurs in corri
dors and spaces in line with the tornado's 
travel. Glass, gravel, dirt and a.ll kinds or 
debris will actually move horizontally 
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through these tunnels. So it's vital for peo
ple caught in such locations to sit. crouch, 
or lie flat and cover their heads. Better still, 
avoid using corridors with openings that face 
south or west. Interior corridors !Being north 
are usually safest, followed by those facing 
east. Also stay away from doorways that open 
into south- or west-facing rooms. If it's nec
essary to occupy a corridor with a door fac-

. ing an approaching tornado, stay well back 
from the door. 

The warning against load-bearing walls ap
plies to roomstwhere roofs and floors depend 
on walls for tneir support. If the wall col
lapses, the roof or floor also fails-a very 
dangerous combination. 

Reversing the coin, the report also lists 
"good features" for tornado shelters, in order 
of importance, as a place on the lowest floor, 
under a. short-span celllng, in the interior of 
the building, in a. room with framed con· 
struction rather than long-bearing walls. It 
recommends six square feet per person in the 
shelter area. 

THE AMERICAN PEOPLE SUPPORT 
ISRAEL 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. SOLARZ. Mr. Speaker, in recent 
weeks there has arisen a popular mis
conception that the support of the 
American people for the State of Israel 
has seriously eroded. This attitude has 
supposedly been intensified by the at
tempt of some in the administration to 
place the blame for the failure of Secre
tary Kissinger's peace mission at the 
feet of Israel and by the President's an
nouncement that our Middle East policy 
will be reassessed. Others believe that 
the country's preoccupation with the 
energy crisis and the attempts to lessen 
our dependence on Arab oil has fostered 
a decline in sympathy for the plight of 
Israel. 

A recent study by the well-known and 
highly respected public opinion analyst, 
Louis Harris, reveals, however, that there 
has not been any erosion for the support 
of Israel by the American public. In fact, 
Mr. Harris declares that "support for 
Israel is now at a record peak." In are
cent New York Times Magazine article 
it was reported that 52 percent of the 
American public now sympathizes with 
->rael, an increase from the 39 percent 
who held that opinion in 1973 after the 
Yom Kippur war. The Harris poll also 
discloses that our fellow citizens came 
down decisively against abandoning 
Israel to get enough oil-64 to 18 percent. 

Mr. Speaker, I believe it is critical to 
have a sense of the broad support for the 
current U.S. policy toward Israel by the 
American public as we listen to the Presi
dent's message this evening and con
sider our overall foreign policy objec
tives. I submit Mr. Harris' most timely 
and perceptive article ~erewith, for in
clusion in the REcORD, and urge that our 
colleagues give it full and careful atten
tion: 

OIL OR ISRAEL? 

(By Louis Harris) 
There 1s a deep and disturbing counter

point to Henry Kissinger's flying diplomacy 
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(now grounded) in the Middle East. It is 
the feeling here at home-and particularly 
among the Eastern Establishment-that the 
traditional American support for Israel is 
crumbling and that anti-Semitism may be 
on the rise. Put somewhat dtiferently, in the 
prospective trade-off between the need to 
get along with the oil-rich Arabs and sym
pathy for the Jewish state, the Jews are 
going to be the losers. 

The sentiment is expressed in many other 
ways. A prominent Eastern newspaper pub
lisher, who is Jewish, remarked: "Most Amer
icans are practical and pragmatic. They are 
not that principled. And when they be
come convinced tha;t we must get oil from the 
Arabs, they'll say, 'The Jews be damned.'" 
A leading doctor, also Jewish, had a. more 
apocalyptic vision: "I'm not even religious, 
nor have I been that enamored of Israel. But 
now I think that if Israel goes down the 
drain, it will be followed by pogroms against 
the Jews in every Western country, includ
ing this one." 

This apprehension, this deep distrust of 
the world about them 1s characteristic of 
the way many Jews see the present situa
tion. And it must be said that they can find 
reasons for their fears. During a. recent con
versation, a. top executive of an oil com
pany in New York City summed up his view 
of the current scene: "The balance of power 
in the world has passed into new hands. 
Israel is going to be lucky to survive. The 
old voting power of Jews in America is go
ing to give way to a. new realiza-tion that 
Arab oil power is a price America must both 
reckon with and ultimately compromise 
with, even if Israel has to go.'' 

A highly publicized variant of this View 
was offered by_ Gen. George Brown, the chair
man of the Joint Chiefs of Staff, during an 
informal talk at the Duke University Law 
School. He said that if Americans suffered 
enough because of the energy shortage "they 
might get tough minded enough to stop the 
Jewish influence in this country and break 
that lobby.'' And then, rather mindlessly, 
he went on to say that the "Jews own the 
banks and the newspapers in this country. 
Just look where the Jewish money is.' ' Gen
eral Brown was scolded by President Ford; 
he apologized, and the matter was dropped. 
When Jewish organizations threatened to de
mand his removal, they were persuaded to 
hold back on the grounds that forcing the 
general out would be taken as proof of the 
power of "Jewish influence" at the highest 
levels. 

Others have pointed out the obvious mis
conceptions behind General Brown's remarks. 
There also seemed to be a series of linked 
underlying assumptions: Israel's reputation 
in the United States was built on its mlli
tary success. The life-line for Israel was 
American mllitary assistance. The more the 
SoViet Union poured arms into Egypt and 
Syria, the bigger the United States build-up 
in Israel. As former Senator W1111am Ful· 
bright remarked several times, the pro-Israel 
Jewish influence in Washington was so great 
that it could command as many as 71 out 
of 100 members of the United States Senate. 
Thus, Jewish voting power, strategically 
located in pivotal states, such as New York, 
California, Illinois, Michigan and Pennsyl
vania, along with Jewish money in political 
campaigns, provided the political muscle to 
guarantee unlimited American backing for 
Israel. 

But, now, the argument goes, things are 
differ~nt. The myth of Israeli military 1n
vinciti111ty has been shattered. Israel did not 
win the Yom Kippur War in 1973. With its 
traditional air-power supremacy blunted by 
Russian missiles in the hands of the Egyp
tian and Syrian Armies there was a. stand
off. At the same time the Arab stereotype 
has changed. No longer could they be seen as 
backward sheiks garbed in white sheets and 
living in desert tents. They control a large 
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part of the world's most precious raw ma
terial-oil. And the American people have 
to come to terms with this new power or 
find themselves in the deepest trouble for 
lack of energy. Finally, the relentless Jewish 
effort to keep in touch with the power cen
ters in Washington is beginning to backfire. 

Indeed, the failure of Kissinger's mission 
was underscored by President Ford's state
ment, made less than 24 hours after Kis
singer's return, that if Israel "had been a 
bit more fiexible ... it would have been the 
best insurance for peace." The Administra
tion stressed that the time had come to 
reassess American policy, though Kissinger 
;was quick to point out that "punishment Qf 
a friend cannot be the purpose"; nor would 
he publicly affix blame on the Israelis or the 
Arabs for the collapse of the talks. Neverthe
less, a sensible inference was that Ford, who 
needs a conspicuous success in the interna
tional field for bis own political well-being, 
did blame the Israelis and was angry at them. 
It is also possible that he misjudged Ameri
can public opinion on the matter. 

Taken together, the cumulative effect of 
the events of the last year and a. half seem 
to have produced three main conceptions 
in many American minds: (1) Jewish power 
could well be eroding in the United States, 
accordingly wea.king the lifeline to Israel; 
(2) traditional Israeli intransigence would 
no longer be tolerated; (3) with the decline 
of sympathy for Israel and the growth of 
Arab power, a spate of anti-Semitism could 
well break out in the Western world. 

The trouble with almost all of this is that 
it simply doesn't square with prevailing pub
lic opinion in the United States. And the 
single group which most underestimates the 
pro-Israel sentiment in this country and 
moot overestimates the possibilLty of the 
antl-Semltism is none other than the Amer
ican Jewish community. Instead of slipping 
away, support for Israel is now at record 
peak. A recent Harris survey indicates that 
52 per cent of the public now sympathizes 
with Israel, up sharply from the 39 per cent 
who felt that way in 1973, right after the Yom 
Kippur War. By contrast, 7 per cent of the 
American people expressed sympathy with 
the Arab side in the Middle Eastern confiict. 
A national leadership group drawn from 
government and politics, business, labor, 
communications, education, religion, and 
voluntary organizations was 56 percent in 
sympathy with Israel, while only 5 per cent 
supported the Arab cause. 

Later this year, Congress must decide 
whether to give Israel $1.8-billion in military 
aid, a much higher sum than that co~ntry 
has ever asked for before. American public 
opinion has not always favored sending mili
tary assistance to Israel. Back in 1967, when 
Israel was rolling up its smashing victory of 
the Six Day War, a 39 per cent to 35 per cent 
plurality of the public opposed sending mili
tary aid. During the 1973 war, opinion shifted 
and a relatively narrow 46 to 34 per cent 
plurality supported aid. 

But now, even as the myth of Israel's in
vincibility has lost its hold on the public, 
support for sending weapons to Israel has 
grown enormously. A rather lopsided 66 to 24 
per cent majority favors sending Israel what 
it needs in the way of military hardware. 
(some have suggested that the very size of 
this margin might tempt the Israelis to by
pass the Administration and take their case, 
no doubt illa.dvisedly, to the public and the 
Congress directly.) This is all the more re
markable in view of the decisive 65 to 22 
per cen·t majority who opposes the country's 
giving military aid in general and the 74 
to 17 per cent who oppose sending any more 
military assistance to Vietnam. 

These findings about the attitudes of 
Americans towards the Arab-Israeli conflict 
and toward Jews in the United States came 
from a survey that was finished by the sec-
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ond week of January. Two major groups 
were interviewed: First the public, in the 
form of a representative national cross sec
tion of 3,377 adults, including a number of 
Jews; and second, the leadership community, 
a total of 491 persons who are opinion leaders 
in such areas as business, government, reli
gion, education, labor and communications. 

The obv.ious conclusion to be drawn from 
the survey is that when Israel is seen as a 
tough, cocky Sparta, the top mill tary power 
in the Middle East, most Americans feel 
little sense of urgency to send sJd. But when 
Israel appears to be the underdog, alone 
and surrounded by hostile Arabs, then a 
better than 3 to 1 majority wants to send 
military aid. (In passing, I should point 
out that only 34 per cent of the public is 
confident that Israel would win another 
war.) Thus, Israeli leaders who think the 
world always wants to ride with a winner 
may be sorely underestimating the compas
sion of the American people for the under
dog. Of course, there are other reasons for 
this overwhelming support for military aid 
for Israel (which rises to an even higher 
75 to 13 per cent majority among the lead
ers). One is a persistent worry about the 
Russians and their arms. As a mechanic in 
Youngstown, Ohio, put it: "I hear the Rus
sians have sent the Arabs all their latest 
planes and missiles. So we better do the 
same or Israel will be wiped out, and Russia 
will take over the whole area." 

It must be said that only one out of four 
Americans would approve sending American 
troops to the Middle East even "if Israel were 
being defeated by the Arabs," and there are 
some who will find this a very distressing 
figure. But this is a very remote scenario 
and the Israelis have always insisted that 
they would never ask for troops. The reluc
tance to send troops should not be taken as 
a sign of an erosion of American support 
for more military aid for Israel. To the con
trary, there is every sign that such backing 
is at a. peak. 

Despite all that has been said about it, 
neither the public nor the leadership group 
seems particularly disturbed about Israel's 
so-called intransigence in the Middle East 
peace negotiations. A solid majority of the 
public and 77 percent of the leaders feel 
that the current Government of Israel is 
"reasonable in wanting to work for a peace 
settlement." It should be added that the 
Egypt regime is also felt to be "reasonable" 
by a 2 to 1 majority among the public a.nd 
a 4 to 1 margin among the leadership group. 
In fact, there is little demand from Ameri
can public opinion that Israel be persuaded 
to give back the territories it has occupied 
since the 1967 war. The heavily prevailing 
view at all levels is that "Israel has helped 
develop occupied Arab territories and will 
work out a. fair way for the Arabs to rule 
themselves in their own territory." A 55 
per cent majority of the public is opposed 
to America's pressuring Israel to hand back 
the occupied areas, and a. wide 65 to 14 
per cent majority is against Israel's "giving 
up occupied Palestinian Arab territory and 
letting P.L.O. leader Yasir Arafat rule it." 

Indeed, neither Arafat nor the PL.O. is 
held in high regard by the public. Arafat's 
appearance before the United Nations met 
with a negative response of 58 to 30 per cent. 
Compared to last summer, the majorities 
that see him as "an e·xtremist who conducts 
terrorist activities" and "responsible for the 
slaughter of innocent children" have grown 
in number. Yet Arafat is gaining ground as 
the recognized leader of the Palestinians (up 
from 19 per cent to -:35 per cent in 6 months) , 
and there is no strong feeling among either 
the public or the leaders that he should be 
barred from the Geneva peace talks if they 
ever take place. 

The reasons people think Arafat ought to 
have a seat at Geneva are interesting and 
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refiect an underlying cynicism about world 
politics. It is a cynicism so widespread that 
it is becoming hard to find majorities of 
Americans who are ready to condemn ag
gressors. The head of the P.L.O. is seen as 
being only a cut below many of the other 
figures who might be seated in Geneva. 
Moreover, Americans have become used to 
seeing Secretary of State Kissinger holding 

·cordial negotiating sessions with all kinds 
of previously hostile leaders: Brezhnev, Mao, 
the North Vietnamese and every shade of 
Arab potentate. Why shouldn't Arafat sit in 
at Geneva, the reasoning goes, even if the 
P.L.O.'s acts of terrorism are despicable? 

In the complex web of concerns that make 
up the Middle East problem, there is one 
that dominates all others in the mind of the 
American public. It can be summed up in a 
statement from our recent survey: "Arabs 
are getting rich on our dollars, and as a result 
we and the rest of the world are suffering 
bad infiation and economic hardship, which 
is wrong.'' 

Since last fall, a massive backlash against 
foreign oil-producing countries has formed 
in the United States and it now colors nearly 
all other American views. When asked to 
name the leading cause of infiation, 76 per 
cent of the public singled out foreign oil
producing countries. When asked to account 
for the .recession, 63 per cent pinpointed 
"Arab oil producers." Fully three out of 
four Americans blame last year's oil shortage 
on the Arab embargo, while two out of three 
blame the Arabs for the rise in the price 
of oil. With a kind of indiscriminate inten
sity, the American people attribute their 
energy troubles, as well as their general eco
nomic woes, to oil-and to most, oil means 
"the Arabs." 

But even as they appreciate the spectacular 
increase in the wealth and power of the Arab 
world, the American people remain firm in 
their support of Israel and determined to 
maintain this position. A 68 to 20 per cent 
majority rejected the notion that "we need 
Arab oil for our gasoline shortage here at 
home, so we had better find ways to get 
along with the Arabs, even if that means 
supporting Israel less.'' The percentage that 
rejected this argument last summer was oply 
61 to 23. 

The response to the pivotal question in the 
entire survey was profoundly illuminating. 
The question was this: "If it came down to it 
~nd the only way we could get Arab oil in 
enough quantity and at lower prices was to 
stop supporting Israel with military aid, 
would you favor or oppose such a. move by 
this country?" A 64 to 18 per cent majority 
of the public, which contains only 3 per cent 
Jews, came down decisively against aban
doning Israel to get enough oil. An even 
higher, almost unanimous 93 to 5 per cent 
majority of the leaders expressed the same 
view. Yet, when a special national cross sec
tion of 567 Jews was asked how non-Jews in 
America would feel, by 45 to 34 per cent, the 
Jews were quite sure that they would opt 
for oil, not Israel. 

It is clear that most Americans are un
willing to make Israel the victim of what 
many feel is a "game of Arab oil blackmail," 
as one United States Senator put it. There is 
little doubt that the Arabs have badly mis
calculated American public opinion in this 
country. This is not to say that the pub
lic favors the use of force to take over the 
Arab oil fields. A 58 to 25 per cent majority 
opposes this. But that is beside the point. 
With the exception of Egypt's President Sa
dat and Jordan's King Hussein, Arab lead
ers, including the murdered King Faisal of 
Saudi Arabia, are now viewed as foes of the 
United States and are highly unpopular. 
Sadat is a familiar figure to 55 per cent of 
the public, more than know most Democratic 
candidates for President, and 69 per cent 
have a favorable view of him. He is one of 
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the few bridges the Arab wo1•ld has to the 
American public. 

Though oplnlon in this country has deep 
reservations about the Arab world, it does 
not accept Israel uncrltloa.lly. Americans feel 
that the Israelis have taken American sup
port for granted too easlly. A majority of 62 
per cent to 24 per cent and only a slightly 
smaller majority of 56 to 36 per cent of lead
ers believe that "Israel is friendly to the 
United States because it wants our military 
supplies." Even more damaging is the 48 to 
33 per cent plurality of the public which 
holds that "Israel seems to feel the United 
States Will back them up, no matter what 
they do.'' The leaders deny this, but the 
difference is only marginal. 

If Israel projects the view that it takes 
American aid for granted, there is certain to 
be a serious erosion of votes in the Con
gress during the military aid debate in the 
coming months. An Israel which appears to 
shun all peace efforts and boasts of its mil
itary power could well be told to find its 
backing elsewhere. In sharp contrast, an Is
rael which appeared eminently reasonable 
about negotiations can easily make its case 
for continued mllltary aid. At the moment, 
Israel is benefitting as much from anti-Arab 
sentiment over oil as from its pro-Israeli 
feeling in its own right. 

The extent a.nd depth of support for Israel 
may come as a surprise to many, but the 
most surprised group of all will be American 
Jews, who now seem totally possessed of a 
doomsday vision of what will happen to 
Israel and what might happen to Jews in 
this colmtry. A prominent Jewish lawyer in 
Chica.go put it this way, "Senator Percy is 
known for having his ear to the ground. 
When he made all those friendly remarks 
about the Arabs, he could see the handwrit
ing on the wall. Don't kid yourself, the fact 
that Arabs have oil power is changing every
thing. Combined with the recession, you11 
see Jews not being hired and I woUldn't be 
surprised to see middle America blame the 
whole economic mess on the Jews before it 
is all over." 

Let us retw·n to the case of General Brown. 
By 45 per cent to 42 per cent, most Jews 
felt that non-Jews thought "it was proper 
and right" for the general to say what he 
did. Yet, when non-Jews were asked about 
the general's statement, by 61 to 19 per 
cent, a solid majority-and an even higher 
78 to 15 per cent of the leadership--said 
Brown's comments were "improper and 
wrong." 

But this discrepancy is only the beginning. 
Where American Jews really take otT tnto 
flights of fantasy is on the subject of ant1-
Semitism itself. 

It can be argued that people say one thing 
and really believe another when it comes 
to such delicate matters as racial and reli
gious prejudice, and anyone who looks closely 
at public opinion must take this into ac
count. In the case of Jews and non-Jews, 
the Harris sw·vey took steps to deal with the 
problems. An attempt was made to match 
Jewish interviewers With Jewish respondents 
and non-Jewish interviewers with their 
counterparts to reduce as much as possible 
any hesitation among non-Jews to express 
anti-Semitic attitudes or among Jews to ex
press their perceptions of anti-Semitic atti
tudes. There is evidence that the exercise 
was useful. Compare these Jewish estimates 
of non-Jewish attitudes with the facts of 
the matter: 62 per cent of all Jews hold the 
view that non-Jews think "Jews a1·e ilTitat
ing because they are too aggressive.'' Yet, no 
more than 31 per cent of the non-Jewisb 
public believes this. Fifty-two per cent of all 
Jews think non-Jews feel that "when it 
comes to choosing between people and 
money, Jews will choose money." Only 32 
per cent of the non-Jews actually feel that 
way. This same pattern could be repeated on 
a whole list of attitudes. For each, Jews 
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vastly overestimate the hostile feelings o! 
non-Jews. 

If we total all the unfavorable stereotypes, 
1t can be estimated that 31 per cent of the 
non-Jewish public in the United States hold 
attitudes about Jews which can be described 
as anti-Semitic. This is not a small number 
and it certainly confirms the fact that anti
Semitism is very much alive. Indeed, trend 
measures indicate that there has been a mar
ginal rise in anti-Jewish feeling from 28 per 
cent last year. However, when Jews were 
asked to estimate anti-Semitism, a much 
higher 56 per cent estimated that non-Jews 
held prejudiced views about them. 

The inescapable conclusion is that Ameri
can Jews have somehow lost touch with the 
reality of where anti-Semitism really is. The 
dangers in this major miscalculation by the 
Jewish community are many. It could mean 
that American Jews may be consistently 
ignoring their natural allies ill the fight 
against anti-Semitism. It could also mean 
that they are serving Israel poorly by auto
matically assuming hostility to Israel when 
rather powerful support actually exists. Most 
importantly, American Jews could well be 
giving an impression of such insecurity that 
they are inviting the hostility they fear. 

All minorities tend to think thmgs are 
worse for them than they ara. It is part of 
the survival mechanism and is understand
able in human terms. But in today•s climate 
of opinion, American Jews have vastly over
estimated their own problems as well as the 
precariousness of Israel's position. What we 
have found is that support for Israel is deep 
and wide among non-Jews, and anti-Semi
tism is holding at traditional levels. This 
may be no great consolation to the Ameri
can-Jewish minority, but it is hardly a pt·e
lude to holocaust. 

OPEC AND BIG Oll.J 

HON. BERKLEY BEDELL 
OF IOWA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 10, 1915 

Mr. BEDELL. Mr. Speaker, the high 
price of foreign oil is the main cause of 
our current economic and energy prob
lems. The international price of on ha-s 
quadrupled in the last 2 years. Our es
calating on paYn1ents have in tum placed 
a heavy burden on our economy by drain
ing off critical purchasing power and ex
acerbating inflationary pressures. It is 
thus imperative that we devise and im
plement a national energy policy that 
will deal with our energy problems in an 
effective and equitable manner. 

In the past few months, the adminis
tration has proposed an energy program 
that is based on the maintenance of high 
oil prices, both at home and abroad. It 
contends that high oil prices will force 
Americans to buy less gas and fuel oil 
thus reducing our dependence on imports 
of foreign oil and stimulating greater in
vestment in domestic oil supplies and 
greater research and development on al
ternative sources of enet·gy. This policy 
has manifested itself in the form of Pl·es
ident Ford's oil tariff proposal last Janu
ary, the State Department's support for 
the negotiation on a "floor pt1ce" for 
imported oil, and in administration pro
posals for abandoning price controls on 
domestic crude oil and gas. 

In my view, this policy of high oil prices 
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holds serious implications for our domes
tic economy. The primary objective of 
our national energy policy at this point 
in time must be to reduce our dependence 
on imports of extremely expensive for
eign oil without damaging an economy 
now in the throes of a recession. The ad
ministration's policy addresses the first 
half of this equation, but neglects the lat
ter part. 

This is a dangerous omission. Instead 
of concentrating on maintaining artifi
cially high oil prices, we should be seek
ing ways to lower the price of oil while 
continuing with intensified conservation 
and development efforts here at home. 
This is not a mutually exclusive proposi
tion. 

In an article in the February 15 edi
tion of Nation magazine, Prof. Louis 
Schwartz points out the flaws in the 
"high price" approach to our energy 
problems. I commend this article to my 
colleagues and herewith insert it in the 
RECORD: 
OPEC AND BIG OIL: THE MALIGN COLLABORA

TION 

(By Louis B. Schwartz) 
The Ford Administt·a.tion has come up witi1. 

an amazing remedy for the "energy crisis." 
The cure advocated for the Arab-dictated ex
tortion1l.te price of pett·oleum is to raise prices 
still higher! It is proposed to tax imported 
crude at the rate of $3 per barrel, this to be 
added to the current international price of 
$11 with a pass-through of the new tax to 
the consumer. At the same time, it is pro
posed to drop price controls on domestic 
crude oil and gas. These steps, according to 
the President, will have the gratifying result 
that people will simply be forced to buy less 
gasoline and fuel oil. Accordingly, demand 
will decline, or at least "stabilize," and thus 
we shall have countered the cartel power of 
OPEC. 

This Alice-in-Wonderland solution of the 
energy crisis is so divorced from economic 
reality that it must be regarded as disingenu
ous. The purp~se of the proposal is not to 
t•estrict the use of oil, but to provide revenue 
to balance the politically attractive income 
tax cuts concurrently proposed. An add-itional 
purpose is to goo.tify all the interests in the 
United States that have for generations used 
the government to support artificia.Jly high 
prices for domestic oil, gas and competitive 
fuels. The recent quadrupling of the price of 
oil with no substantial "voluntary" curtail
ment of consumption, sufficiently demon
strates that oil consumption is relatively un
responsive to price change. Accordingly, fur
ther increases in price cannot be expect ed to 
cut demand significantly. They will, how
ever, significantly contribute to infia.tion, and 
will cut the demand for other goods. 

A real cut in demand for oil, and a real 
contribution to conservation, can be achieved 
only by rationing and, preferably for the long 
l'un, by tax or other legislation favoring the 
manufacture of small cars. A graduated tax 
based on horsepower would change car-buy
ing habits in a manner tha.t would not inter
fere seriously with travel, would reduce air 
pollution (in contrast to President Ford's 
proposal to relax clean-air standards) and 
wol.lld offset higher gas prices with increased 
miles per gallon. Along with this conserva
tion effort should go a drive to break the 
OPEC cartel, thus t•educing the price of im
port.ed, hence all, petroleum. 

Real, as distinguished from phony, solu
tions of the oil crisis must respond to basic 
facts and rest on moral and economic prin
ciple. The central facts are tha.t OPEC is 
controlling a price for crude oil that 1s ap
proximately fo1·ty times the cost of produc-
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tion, that the multinational oil companies, 
which have been our "agents" to procure 
foreign oil and to negotiate with the .sheiks, 
have fa.lled us and that the U B. Govern
ment's recent. policy has been aimed at 
"collaboration" rather than "confrontation" 
with OPEC. Collaboration is K1ssinger's pro
gram to bring the consumer states together 
with OPEC to "stabllize" the situation at 
current fantastic, cost-disregarding price~. 
Confrontation would aim at breaking the 
cartel, especially by concerting the U.S. buy
ing power to make favorable bila~ral deals 
with those suppliers who would l'E:duce 
prices. 

Prices should, in general, reflect costs. 
That is a principle of morals and economics. 
To the extent that prices reflect costs (in
cluding fair compensation to labor and a 
capital return sum.ctent to attract the neces
sary investment), a given expenditure of 
human effort will produce a maximum of 
human satisfaction. Putting it another way, 
price-cost parity allocates resources most 
eftlciently. If oil that can be produced at 25¢ 
a barrel in the Middle East is sold at forty 
times that price, two misallocations follow: ( 1, The energy users, forced to divert enor
mous resources to pay this non-cost-justi.fled 
price, wlll have less with which to buy meat, 
clothing, capital goods and services. The 
world is thus forced to forgo production 
for which it is ready to pay cost, in order 
to pay much more than cost for a monop
olized resource; (2) the r-on-oost-justi.fled 
rise in oil prices leads to an enormous and 
wasteful diversion of resources into finding 
alternatives to the monopolized resource. 
The dlftlcult, expensive and dangerous de
velopment of nuclear energy, of oil produc
tion from the sea depths, of new means of 
extraction and transportation, absorb btl
lions that would otherwise be spent for 
human :needs other than fuel. 

An even more dangerous misallocation of 
resources 1s occurring. The oil billions are 
being used to buy arms; and the build-up 
of Arab military power wlll evoke a counter
va1llng build-up of Israel's mllitary power. 
Such a perversion of the world's productive 
resources to weapons of mutual destruc
tion Is, at a time when mlll1ons of human 
beings face death by sta.rvation. not only 
reckless but disgusting. War is being brought 
closer to the Middle East, not merely war 
between the Arabs and the Israelis but war 
between their Big Power sponsors, and even 
war among the Arab states. In the chaos of 
expanding armaments each Arab state will 
Will see a deterioration of its relative mlll
tary position vis-a-vis its neighbors, or much 
to be gained by putting to hideous use the 
new instruments being provided by the West 
(including Russia). The immorality of 
OPEC's extortion of monopoly prices for pe
troleum inheres therefore both in the exces
sive returns and in the use to which those 
returns are put. 

This immoral and dangerous redistribution 
of wealth 1s the result of an agreement or 
conspiracy among the OPEC countries to 
Ilmlt production and to exact an arbitrary 
monopolistic price from the rest of the world. 
Cartel agreements of this type are lllegal 
and even crlmlnal under the laws of the 
Western nations when engaged in by private 
companies, for the reason, among others, 
that charging a monopoly price is equivalent 
to levying a tax on consumers. When inter
ests inside or outside our country levY taxes 
upon us other than through our own pollti
cal processes, the 1ssue of "taxation Without 
representation" arises. As in tlie case of the 
American Revolution, that issue can lead to 
violence. To say that the oil •<t>etongs to 
them" is no answer to the charge of imm.oral 
and uneconomic exaction. OWnership, when 
dispersed among numerous proprietors, does 
not carry with It the power to exact prices 
above cost: competition among proprietors 
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would usually divert trade to the low-cost 
producers. The power of OPEC nations to 
overcharge results from the agreement 
among them to consolldate their bargaining 
position, not from their individual "owner
ship." 

OPEC is, of course, not the only cartel 1n 
the international oil market. The giant mul
tinational on firms functioned as a private 
cartel long before OPEC appeared on the 
scene. They collectively maintained the price 
of oil far above the cost of production, thus 
denying energy to some who could have paid 
a reasonable competitive price and misallo
catlng resources toward production of more 
costly fuels. They maintained their united 
front not by an overt comprehensive cartel 
agreement, like OPEC, but by a complex 
network of interrelationships, including 
partnerships to develop new fields or mar
kets, multiple contracts for exchange of oil 
and petroleum products among themselves 
and, above all, unspoken understandings
typical of ollgopolles-not to challenge one 
another commercially but to "follow the 
leader" in pricing for particular markets. 
By this means, !or example, Middle East 
oil was for decades sold in the Mediterranean 
on the basis of Gulf Coast prices, i.e., as 1f 
it had been produced at high cost in the 
United States and transported thousands 
Instead of hundreds of miles. Moreover, there 
is little reason to doubt complaints of OPEC 
members that the private cartel exploited 
thelr weak, unorganized suppliers as well as 
their weak, unorganized customers, exer
cising monopsony power on one side as well 
as monopoly power on the other. 

There is small comfort for the rest oi us 
in the "countervaning power" seemingly 
provided by the private on cartellsts con
fronting OPEC. The great multinational pe
troleum companies do not represent us. They 
certainly cannot be identified with any 
single national interest, e.g., of the United 
Kingdom, or the United States, or Holland 
or France. The obvious solution to tensions 
between superpowers-as Kenneth Galbraith 
observed in American Capitalism: The Con
cept of Countervatling Power-Is a treaty of 
alliance, i.e., power sharing at the expense 
of the unorganized. It takes little imagina
tion to envision the course of negotiations 
between OPEC and the cartelists. OPEC 
wants the highest price extractable from the 
industrla.l consumer nations. The oil com
panies' position 1s not inherently antagonis
tic to that desire, since any increase in the 
total revenues enlarges the companies• po
tential income (if the sheiks are not too 
greedy) . Also, the value of the companies' 
reserves In the United States and elsewhere 
rises by breath-taking bllllons with each rise 
1n the current price called for by the Saudis. 

What w1ll most preoccupy the companies 
1s that the price increases be so handled as 
to avoid three undesirable responses: (1) A 
genuine -rapid search for alternative energy 
sources which would reduce the demand for 
oil; (2) nationalization, excess profit taxa
tion, or other adverse political responses in 
the "home" country; (3) any underminlng 
of OPEC control, either through covert vio
lation by a member, or by rapid development 
of non-OPEC oil fields, since an uncontrolled 
oil source would lead to price cutting and 
upset the balance of power among the oil 
companies in favor of whichever one found 
the new source. Arabi& will be most under
standing of the companies' apprehensions 
on each of these scores. 

OPEC member countries have begun to 
buy or confiscate interests In the oil com
panies' transportation, refining and market
ing operatlons--iWtlvltles outside the bound
aries of the producing country. The private 
organization is retained on a profitable basis 
to carry on the activities for the new owner. 
This progressive integration of the com-
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panles into the OPEC cartel tends to consoli
date both the governmental and the private 
cartels. The ma.i;n. sources of supply become 
permanently tied to the main outlets to the 
market. The probability that a new refiner or 
marketer will come on the scene to serve 
consumers independently is reduced. The 
chance that a ~ew on discovery w111 find its 
way to consumers by a route other than 
through the cartelized marketers 1s slim. 
There is talk already that the consumer na
tions need to engage in a little "counterna
tionalization" of Arab interest in non-Arab 
petroleum operations. 

The grim picture is oversimplified-un
avoidably so in a brief analysis. Company 
policies are not perfectly aligned, if for no 
other reason than that they are differentially 
dependent on OPEC oil. They are rivals for 
sources and markets as well as collaborators. 
Some of them are responsive to public opin
ion and to political pressures in the home 
country. But these moderating influences are 
inadequate to qualify the companies to 
represent the national interests of consumer 
countries. The underlying conflict of inter
ests is too plain, and the history of the com
panies' commercial policies too dubious. 

An American reaction to the situation was 
recently embodied in a bill, tentatively ap
proved by a Subcommittee on Multinational 
Corporations of the Senate Committee on 
Foreign Relations. This "Foreign Oll Con
tracts Act of 1974" purportedly is intended 
to increase the political aooountabUity of the 
intenationa.I oil companies. It would require 
registration of all contracts for procurement 
of substantial quantities of crude or refined 
petroleum; forbid any "United States busi
ness entity" to enter into such contract 
without approval of the Federal Energy Ad
ministrator (but a contract is deemed ap
proved 1f not disapproved Within twenty 
days of registration); authorize the Admin
istrator to inspect records of companies sub
mitting contracts for approval; and make 
public all registered- contracts, except to the 
extent that publication would "seriously in
terfere with the national interest in obtain
ing secure supplies" of petroleum products. 
In exercising his authority to approve, the 
AdminiStrator would consider "any threat 
to the economic well-being of the United 
States or of other importing nations," the 
avallabllity of other lower-priced oil, the 
tendency of the contract to concentrate ac
cess to any oll production "in the hands of 
one or a small number of corporations" and 
.. the degree to which the Administrator was 
consulted during negotiation of the con
tract." 

The bill is a travesty. It is confined to con
tracts and ignores structural integration, e.g., 
mergers and takeovers. It adopts a contract
by-contract ·approach instead of appraising 
the entire skein of relationships. It does not 
apply to contracts made prior to enactment. 
It does not authorize the Admlnistrator to 
withdraw approval once given. It does not 
assure him a continuous flow of information 
on changing conditions that affect the deslr
abllity of the contract. Perhaps the most 
interesting feature is the hint that the Ad
ministrator should involve himself in negoti
ating the contracts. Considering that the 
Administrator 1s given only twenty days to 
pass upon registered contracts, It would be 
reassuring to believe that his agents would 
be scurrying about the world to influence 
contract formation. But that would be an 
llluslon; the manpower would be lacking 
and the other participants in the negotia
tions would obstruct intrusions by outsiders. 
At best, a nominal participation by the Ad
minlstrator would serve to Justify swllt for
mal a.pproval of faits accomplis. The most 
revea.llng comment on this bill was its char
acterization by one "insider" as "a more 
feasible alternative to establishing a direct 

. 
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purchasing agency of the U.S . Government 
which would deal directly with OPEC nations 
and then alloe&te purchased oll among U.S. 
oil companies."• The blll in short is a politi
cal gesture masquerading as effective govern
mental intervention-a triumph for the oil 
companies, for OPEC and for the highly 
placed omcials in the government of the 
United States who favor "collaboration, not 
confrontation" with OPEC. 

These forces find a governmental purchas
ing agency "less feasible" because it would 
expose and highlight the political confron
tation between the importing governments 
and OPEC. But there is every reason for the 
industrialized democratic governments to 
press boldly for solutions grounded on eco
nomic justice and morality and to put away 
pseudo-solutions-Including the one so often 
advanced these days, that we borrow back 
from the sheiks the billions which they are 
extorting from us. 

The stra.ngest and most frightening ele
ment in the whole situation is that the gov
ernment of the United States seems com
mitted, not merely to pseudo-solutions but 
actually to maintaining the monopolistic 
price levels dictated by OPEC, Secretary Kis
singer, to the wrath of the French, the Japa
nese and others, is trying to organize a con
sumer nation "common front" which will, in 
negotiations with OPEC, settle for "stability" 
at or about current high prices. The sop to 
participating consumer nations would be 
some kind of insurance against Arab boycotts 
of individual nations, through an agreed 
sharing of supplies. The "gain" for the United 
States would be a putative (and wholly un
reliable) enhancement of politica.l influence 
with the sheiks, plus solidification of the 
U.S. world fina.ncial hegemony through the 
channeling of Arab billions back into U.S. 
investments and banks. 

Behind these current manifestations of 
oil's power in Washington is a long, dark 
history of the betrayal of national Interests 
by successive national governments. The peo
ple in government who are providing the 
current leaden life preserver a.re the ones 
who "promoted national security" with a sui
cidal national on pollcy. That policy excluded 
oil imports In the decades when we could 
have had all we wanted at minimal cost, 
while stockpiling our own higher cost re
serves for emergencies like the present; main
tained a high price for domestic petroleum 
by encouraging state systems !or manipulat
ing production and prices in the interests of 
the least efficient producers; fac111tating oli
gopolistic pricing in the domestic on busi
ness; subsidizing the oil barons through ar
bit rary tax credits, without requiring the ex
ploration which those subsidies were 
supposed to finance; perpetuated a giant 
leak in the natural gas regulating system by 
allowing huge quantities of gas to escape 
federal regulation; and drove us into multi
billion expenditures for high cost and dan
gerous alternate sources of energy, e.g., nu
clear power. 

The forces that have generated these eco
nomic irrationalities were reviewed by Prof. 
M. A. Adelman in The World Petroleu,m Mar-
7cet (1972). They are the "protectionist," au
t archic influences that operate everywhere. 
In England, the National Goal Board and the 
Gas Council derive a perverse comfort from 
artificially high oil prices. In this country, 
opera tors of marginal oil wells, numerous 
and politicaJly 1nfiuentfa.l, enjoy the bonanza 
of government-sponsored infiation of on 
prices. In France, expensive North African ex
ploration and inefficient state-operated re
fining and marketing bureaucracies a.re 
masked by the extortionate OPEC prices, The 

*Antitrust and Trade Regulat ion Report s, 
No. 679 September 10, 1974, p. A- 16, quot ing 
a Subcommittee staff member. 
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huge vested interests in nuclear energy ev
erywhere prosper under the umbrella of the 
cartel. 

What, then, 1s it reasonable to expect of 
the American Government in the on crisis? 
Very little. Its natural and traditional ten
dency is to make common cause with those 
who would extract the highest price for oll. 
But if the question is what should informed 
citizens demand in the way of a national oil 
policy, an answer is avatlable: 

A genuine attempt should be made to re .. 
duce needless petroleum consumption. This 
implies rationing and a shift to smaller 
cars. 

A National Oil Resources Agency (NORA) 
should be created, and given exclusive right 
to import petroleum and allocate imports 
among domestic refiners and marketers. The 
bargaining power of this consolidated buying 
agency, vis-a-vis OPEC and other suppliers, 
wol:tld be enormous. It might well be able to 
crack the cartel by playing members against 
one another. 

Nora should be empowered to spend sums 
equivalent to the subsidies of the nuclear 
energy program or space exploration program 
to develop alternate energy supplies, e.g., 
from shale or geothermal sources. Invest
ments like these would pay o.!f in several 
ways. The threat would be efficacious in mocl
eratlng the demands of OPEC and other 
suppliers. Low-cost additions to the energy 
supply would be fed into our energy system 
at cost, displacing higher cbst oil. This con
trasts with existing arrangements \mder 
which the oil companies themselves "diver
sify" into geothermal energy, for example, 
and market it at prices tied to the rigged in
ternational oil price. High-cost energy com
ing out of NORA's development program 
would be fed into our energy system at a 
calculated normalized price. The taxpayers 
would absorb the excess cost. That is surely 
preferable to the staggering increase 1n all 
petroleum prices which has been allowed to 
follow from the higher price of OPEC's oil, 
which is after an only a marginal part of 
America's total supply. 

All oil company "secrets," at least in the 
international sphere, should by law be made 
accessible to NORA, which would exercise an 
inquisitorial power comparable to that of 
national bank examiners. 

The Secretary of State should cease trying 
to organize a consumer nation cartel to en
gage in collective bargaining With the pro
ducer nation cartel on a basis that legiti
mates cartelization on both sides and freeze 
into the international trade system the cur
rent fantastic, cost-disregarding prices. A 
fu•m entente among the consumer nations is 
so unlikely, given their different situations 
and interests (polltlcal as well aa economic), 
as to make doubtful the good faith of the at
tempt, which so far has served only to side
track a real solution. That solution lies, 
rather, in bilateral arrangements between 
particular suppliers and their customers. Iran 
or Venezuela may be willing to make conces
sions to country X that Libya would not con
sider. In this way, the solidarity of the cartel 
might begin to be undermined. 

The OPEC nations are entitled to fair re
turns through conventional taxation and to 
royalties to the extent that each has legiti
mate property interests in the land. Some 
of them have, as underdeveloped states, 
moral claims upon us for constructive aid. 
They do not, any more than does the private 
cartel, have a right to dictate prices unre
lated to costs, to bully us into supplying arms 
with which to threaten the peace of the 
world, to create a new crop of unearning bil
lionaries, or to disrupt our fiscal and indus
trial order. A failure of nerve on the part of 
the Western democracies, an evasion of the 
challenge, can have only catastrophic conse
quences. 
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H.R. 4723-AUTHORIZING APPRO

PRIATIONS TO THE NATIONAL 
SCIENCE FOUNDATION 

HON. JOSEPH M. GAYDOS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. GAYDOS. Mr. Speaker, there is 
fat and waste in the budget of every 
Federal agency. 

Such a situation would be bad enough 
in what might be called normal times. 
But in a period of simultaneous 1·ecession 
and inflation, it is intolerable. 

I am particularly concerned at the 
moment about the hydra-headed monster 
known as the National Science Founda
tion. 

I support the fundamental mission of 
the Foundation in the promotion of sci
entific research. We must have continu
ing scienliific advance in our highly 
technological society. 

However, Mr. Speaker, I must declare 
I am adamantly opposed to spewing out 
billions of dollars of the ta.xpayers' 
money to support the pet projects of re
searchers whose work results in studies 
which are routinely filed a.nd forgotten. 

I am opposed to such exotic projects 
as studies of West Indian lizards and 
the mating calls of birds. 

Are these really necessary to improve 
our society? 

Also, I am opposed to the use of tax
payers• money for highly erotic, even 
pornographic, texts on the sex life of 
eskimos-to be used in "teaching" 10-
year-old children. 

There is a surfeit of pornography on 
the newsstands, apparently protected by 
a loose interpretation of the first amend
ment, without the Federal Gove1·nment 
going into the porno bush1ess; worse yet, 
foisting it off on impressionable children 
whose entire outlook on life may be 
warped by it. 

I am opposed to spewing out funds for 
eggheads so they can get their Ph. D.'s
particularly at a time when we have men 
and women who have Ph. D.'s who are 
not doing the work for which they were 
educated. 

We have a glut of Ph. D.'s in this 
country, working at everything from 
pumping gas to driving cabs and tending 
bar. 

Mr. Speaker, it is bureaucratic mad
ness to pump tax dollars into the produc
tion of additional Ph. D.'s-who may 
turn out to be the most learned bartend
e1·s in America. On sobeJ.• reflection, if 
you will pardon a pun, perhaps we could 
use some learned bartenders. 

Mr. Speaker, the National Science 
Foundation admits it has no idea of the 
value of the thousands of studies it has 
bankrolled over the years. 

Five years ago, the General Account
ing Office laid down some guidelines call
ing for "program result audits." In that 
5-year period only one program has been 
audited, which to me is a bureaucratic 
scandal in itself. 

I agree that the resourees of Govern
ment must be utilized in certain areas 
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concerning the public welfare, such as 
sound research programs which can 
benefit all Americans and even our 
friends abroad. 

But I do not agree that this country, 
staggering under an incredible national 
debt, should operate a squanderbund for 
the benefit of individual citizens or in
stitutions just because they happen to 
live in the halls of ivy or function as 
overpaid consultants. 

Mr. Speaker, I voted for the National 
Science Foundation authorization only 
because it was amended on the fioor to 
provide Congress the opportunity to re
view all proposed NSF grants before they 
are awarded. Properly implemented, this 
amendment would enable Congress to 
eliminate the boondoggles and assure 
that our tax money is spent prudently. 

We do need a National Science Foun
dation. We do not need a hydra-headed 
monster gobbling up hundreds of mil
lions of dollars for projects of little or 
no value to our people. 

I hope we can bring this elite egghead 
emph·e under control. 

SUBMITTING AN IDEA TO A 
MANUFACTURER 

HON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. BOB WILSON. Mr. Speaker, an in
dividual who believes he has a saleable 
idea or invention may feel overwhelmed 
by the complexities of actually marketing 
his proposal to a manufacturer or busi
nessman. Some very useful guidelines are 
offered in a pamphlet published by the 
American Bar Association, entitled "Sub
mitting an Idea to a Manufacturer," and 
I include this material as a portion of 
my remarks: 

SUBMrrriNG AN IDEA TO A MANuFACTURER 

The purpose of this brochure fs to provide 
you, a person with an idea that you believe 
to have commercial value, with some general 
information as to how to submit that idea 
to a manufacturer or businessman who fs not 
your employer. This brochure does not try to 
cover every situation and is not intended to 
give legal advice. It fs intended to give you 
some understanding as to why most manu
facturers ask you to agree to certain ground 
rules before they wlll consider your idea. It 
fs also intended to inform you of steps that 
you can take to protect your idea. 

When you first approach a manufacturer 
with an idea, you are likely to be concerned 
about whether you are going to be treated 
fairly. Your intention is to make some money 
by having the manufacturer pay you for 
either using your idea in the operation of its 
business or embodying your idea in a product. 
However, because you are afraid that the 
manufacturer may use your idea without 
paying for it, you are reluctant to disclose 
your ldea unless the manufacturer first 
agrees to keep the idea secret and to pay !or 
the idea lf it is used. 

The manufacturer, on the other ha.nd, ls 
concerned about lts reputation and its com
petitive position. The manufacturer does not 
want to do anything that would appear to 
take unfair advantage of you. At the same 
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time, the manufacturer does not want to 
place itself in a position where it ( 1) has 
to pay for something that it already knows 
about or (2) has to pay for something that 
others can use freely. 

Consequently, the manufacturer wlll 
rarely agree to review a disclosure on a 
confidential basis and of course no one can 
be expected to agree to pay for the use of an 
Idea before knowing what the idea is. Most 
manufacturers have research and develop
ment departments in which new ideas are 
constantly being developed. Therefore, it !s 
quite possible that the idea you submit and 
which you t h ink is novel is one the man
ufacturer is familiar with and has per
haps already decided to introduce. If the 
manufacturer agreed to pay for the use of 
your idea before it even knew what the idea 
was, it could end up paying without having 
obtained any benefit from your submission. 
Alternatively, the idea may be new to the 
manufacturer but cannot be protected by 
means of a patent. The manufacturer'£ com
petitors can then copy the idea. Whatever 
advantage the manufacturer may have be
cause of its opportunity to achieve first 
commercial benefit from the utilization of 
the idea, its return wlll be much less than 
would be the case if the idea were patent
able. 

A manufacturer wlll rarely agree to keep 
an idea secret. The main reason for this is 
that such an agreement could establish a 
confidential re'!ationship between you and 
the manufacturer. This relationship not 
only reqUires the manufacturer to keep the 
idea secret, but also prohibits the man
ufacturer from using the idea in a man
ner that would make it public without your 
permission. This prohibition may apply 
even though the idea is known to others 
or is being used by others. Thus, a confiden
tial relationship can also place the man
ufacturer at a competitive disadvantage. 

The logical result of this need to balance 
the seemingly conflicting interests of the 
manufacturer and the submitter fs that in 
most cases you will find it necessary to 
accept the manufacturer's standard terms in 
order for you to get the manufacturer to 
consider your idea. These terms can gen
erally be summarized as follows: 

First, no confidential relationship is cre
ated between you and the manufacturer by 
the submission of your idea and its consid
eration by the manufacturer. 

Second, i! the idea is not patentable but 
nevertheless is a new and original idea, and 
the manufacturer wishes to use the idea, the 
amount of money that you wUl be paid 
for the idea is completely up to the man
ufacturer; it may be only nominaL 

Third, if a valid patent has been or can be 
obtained on the idea, and the manufacturer 
wishes to use the idea, then the manufac
turer wm negotiate with you for the right 
to make, use, and/or sell your idea. 

From the above it 1s seen that the value of 
your idea depends greatly upon whether it 
is patentable. It may therefore be desirable 
and prudent, if your idea appears likely to be 
commercially attractive, to take steps to pro
tect whatever patent rights there may be in 
your idea before you submit it to a manufac
turer. 

This means that as soon as possible after 
you have thought your idea through to the 
point where you have a plan as to how to 
carry out the idea, you should prepare a 
deta1led description of the idea and your 
plan for accompllshing it. The description 
should be written in 1nk or typed. There 
should be no erasures, blotting out, or blank 
spaces. Where a correction 1s necessary, draw 
a line through the incorrect portion and con
tinue on with the description. Each such 
lln1ng out should be initialed and dated. Xf 
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possible, make detailed sketches to help you 
in your description. At the end of the de
scription and on each sketch, sign your name 
and date. 

Immediately thereafter have at least t wo 
people who did not participate in the devel
opment of the idea read the description and 
examine the sketches. After you are sure 
that they fully understand both your idea 
and your plan for accomplishing it as dis
closed in this material, have each of them 
initial and date each page of the descrip
tion. In addition, at the end of the descrip
tion and on each sketch have them writ e 
"Read and Understood" followed by their 
full name and the date. This material can 
then be used to help establish the date you 
conceived your idea. 

Since an invention is not considered com
pleted until either (1) a working model or 
other physical embodiment of the invention 
h as been made and successfully operated, or 
(2) a patent application has been filed, you 
should pursue at least one of these two 
courses of action. However, before you do, 
you may want to have a search made of the 
patents that have already issued on the 
subject of your idea. Such a search, which is 
obtainable through a patent attorney, ·will 
show whether your idea is new and will pro
vide a better basis for determining whether 
spending money f<>r either the patent appli
cation or making the model or other physical 
embodiment is worthwhile. 

If you decide to make a working model or 
other embodiment of your idea, it fs impor
t ant that you pursue it in a diligent manner. 
Plan to do some work on it each week and 
keep a notebook in which you briefly record 
in consecutive order what you do each time. 
Be sure to sign and date each entry. If you 
have to stop working on the model or other 
embodiment for more than a couple of weeks, 
you should record the reason. Delays caused 
in obtaining parts are acceptable. Delays 
caused by involvement in other projects are 
not. 

Once the model or other physical embodi
ment has been completed, have Its operation 
or testing witnessed by at least two people 
who are not coinventors. The witnesses 
should not only understand how the physical 
embodiment operates, but they should also 
be shown each of the individual parts. This 
means remoVing covers so that they can look 
inside any housings. If one of the witnesses 
helped to construct the model, it fs all the 
better. After the witnesses understand the 
model and have observed its satisfactory 
operation, they should each write such a 
statement in your notebook and of course 
sign and date the statement. 

This procedure establishes a provable dat e 
of invention and you can now submit your 
Idea. To do this. first inform the manufac
turer of your interest to submit an idea for 
its consideration. The manufacturer wlll then 
provide you with the terms under which it 
w1ll receive your idea. You may wish to have 
these reviewed by a patent attorney. Gen
erally, you will be asked to send an accept
ance of these terms along with the descrip
tion and sketches of your idea. It is best that 
the descriptive materials that you send not 
include any dates. 

In filing a patent application, you will 
want to contact a patent attorney. He will 
prepare the patent application along with the 
other papers that must be filed with the 
application. If you have not built and suc
cessfully operated a working embodiment of 
your idea, your Invention 1s not considered to 
be completed untll the day that the applica
tion 1s filed 1n the Patent omce, and it is 
therefore important to file the appllca tion 
promptly. 

Once the application 1s :filed, a copy of the 
appllcation can be submitted to a manufac-
turer :for lts consideration. It Js recom-
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mended, however, that you omit the claims 
of the application and that you do not pro
vide the flUng date or serial number of the 
application. If the patent has issued, a copy 
should be submitted to the manufacturer. At 
that point, the scope of your invention is 
clearly defined by the claims, and therefore 
the manufacturer can more easily determine 
whether it is of interest. 

One note of caution. If you have not filed 
a patent applloatlon, you are running a risk 
if you or anyone else publishes anything 
about your idea, offers for sale a produot in
corporating your idea~ or if you allow some
one else to use it or use it yourself publicly 
except on a purely experimental basis. Your 
idea can become unpatentable and free to 
everyone one year from any one of these 
occurrences if a patent application has not 
been filed in the meantime. Furthermore, 
public disclosure of your idea even one day 
before the filing of a U.S. patent applica
tion may make it impossible to obtain valid 
patent rights in a good many foreign coun
tries. 

By following the above described pro
cedures, you are more likely to have fully 
protected any patent rights that you have 
and you will be in the best possible position 
to exploit these rights. :U a. manufacturer 
should indicate an interest in your idea, it 
would be a.dvisable for you to obtain the 
services of a patent attorney if you have not 
alrea.dy done so. He can act in your behalf 
in the negotiations with the manufacturer. 

Further information about patents may be 
obtained by ordering the pamphlets entitled 
"Patents and Inventions, an Information Aid 
for Inventors" and "General Informa.tion 
Concerning Patents" from the Superintend
ent o1 Documents, Washington, D.C. 20402. 
These pamphlets are available at a nominal 
charge. 

BEWARE OF BEGINNINGS 

HON. STEVEN D. SYMMS 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. SYMMS. Mr. Speaker, one of the 
basic laws of a true free market economic 
system is that it 1s impossible for a mo
nopoly and/or cartel to exist if it imposes 
artificially high prices. Without the help 
of Government to sustain the cartel it 
will soon crack. There has been much 
discussion about the international oil 
cartel, specifically OPEC. The current is
sue of Barron's the well-known business 
and financial newspaper, contains an 
editorial by Robert Bleiberg that dis
cusses the OPEC cartel on the opening 
day of the Paris oil meetings. I com
mend Mr. Bleiberg's editorial to my col
leagues in the Congress: 
BEWARE OF BEG~NZNGS-TODAY"S OIL MEET

:ING :IN PARXS Is A CASE IN POINT 

As international conferences go--and they 
seem to come and go these days with mount
ing frequency-the one scheduled to start 
today in Paris looks like a relatively modest 
affair. Though ranging !rom A (Algeria) to 
Z (Zaire), the participants number barely 
a dozen. The U.S.. delegation will be headed 
not by Secretary of state Henry A. Kissinger, 
but by Charles W. Robinson, Under Secre
tary of State for Economic Affairs, who may 
not be able to stay !or the full week. For 
this is really a pre-conference conference, . 
"preparatory a.nd procedural"' in nature, and 
boasting no agenda. Sole purpose is to decide 
who will be invited to the next conference
the great; global gathering o! petroleum pro-
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ducers and consumers-where it will be held 
a.nd who will chair it. ..Many spokesmen 
here and in Europe,'" so The 011 Daily told 
its rea.ders last Thursday, ••agree it may pro
duce on more than a. squabble over the- shape 
of the ta.ble or the size of the room at the 
next meeting. But (it) is a beginning .•.. " 

Beware, somebody very sensibly once said, 
of beginnings. While he never heard of the 
Organization of Petroleum Exporting Coun
tries (OPEC) or of Secretary Kissinger, he 
might well have had them both in mind. For 
OPEC, to judge by a Solemn Declaration 
which it recehtly publicized, has grandiose 
idea.s !or the agenda, viz: •'The Sovereigns 
and Heads of State agree in principle to hold
ing an international conference ..•• They 
consider that (its) objective should be to 
make a significant advance in action de
signed to alleviate the major dliliculties ex
isting in the world economy ..•. Therefore, 
the agenda can in no case be confined to a.n 
examination of the question of energy; it 
evidently includes the questions of raw ma
terials of the developing countries, reform 
of the international monetary system and in
ternational cooperation in favour of develop
ment .••. " As to the U.S. Secretary of State, 
who once confessed that he neither knew nor 
cared about economics, he is prepared to 
urge producers and consumers alike to agree 
on a high fixed minimum price !or oil. 

A camel allegedly is a horse designed by a 
committee; what finally emerges from the 
forthcoming global confabs may be uglier. 
Strictly on their own. indeed, several of the 
western countries concerned already have 
succeeded in making asses of themselves. 
Thus, by seeking to impose prohibitive lev
ies on North Sea crude, Her Majesty's Gov
ernment has gone a long way to discourage 
its exploitation. Similarly, in Canada. the 
powers-that-be, by decreeing excessive taxes 
on oil production, have triggered a slowdown 
in drilling and an exodus of rigs. The U.S.
as somehow seems to be the case in so many 
realms lately-has made every mistake in the 
book. Unlike Western Europe, it has curtailed 
consumption relatively little. It persists in 
keeping price cellings on oil and natural gas. 
And the White House has just signed, albeit 
reluctantly, the aptly named Mickey Mouse 
tax bill, which, by liquidating the depletion 
allowance, effectively increases taxes on on 
and gas producers--and decreases both their 
wherewithal and incentive to expand-by 
upwards of $1.5 billion per year. 

Fortunately for the Western world, Arab 
potentates are equally subject to Murphy's 
Law (anything that can go wrong, will). Like 
nouveaux riches throughout history, they 
have launched upon a spending (and reck
less in vesting) spree which has spread the 
wealth far and wide. As a consequence, esti
mates of OPEC capital accumulation, once 
mind-boggling, have been drastically scaled
down, while re-cycling of petro-dollars, even 
in the absence of a so-called oil facility, pro
ceeds apace. (According to last Thursday's 
New York Times. four OPEC countries are 
now net borrowers of Western capital.) 
Meanwhile, despite repeated cutbacks, poten
tial supply is running well ahead of actual 
demand; in the OPEC price structure, cracks 
are widening. Even as the statesmen draw up 
their agenda and debate the shape of the 
table, in short, buyers and sellers have begun 
to do their own thing. Like most diplomatic 
spectaculars-the highly touted World Food 
Conference in Rome last fall, just when 
scarcity nearly everywhere was giving way 
to glut, comes to mind-this one looks both 
ill-advised and ill-timed. And the corollary 
to Murphy's Law applies: if government can 
make things worse, it will. 

A glance at the agenda proposed by both 
sides underscores the point. Besides oil, an is
sue which is hot enough, OPEC wishes to 
weigh (and presumably reach accord on) the 
long list o:! other commodities, from anti-
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mony to zinc, which play a major role 1n 
world trade. In a.dditlon, though Groups of 
Ten, Twenty (any number can play) !or 
many months have !ailed to make progress 
on a monetary system to replace Bretton 
Woods, that question, too, has been thr'own 
on the table. While sticking closer to the 
subject, consumer countries also have taken 
a !ar-ranging approach. They want to dis
cuss a fioor !or crude, which, depending on 
who is pushing it, appears to run all the way 
from $8 a barrel to $3. And no such gather
ing can !all to address re-cycling, ambitious 
plans for which have yet to take effect. 

To such questions, those sitting around the 
table, whatever its ultimate shape, aren't 
likely to come up with straight answers. On 
the contrary, to judge by the wisdom {or lack 
thereof) with which they have been setting 
petroleum policy at home, these not-so-in
nocents abroa.d will make matters worse. For 
OPEC-to quote Jay Nagdeman, president of 
Meridian Research Corp. investment man
agement firm-has not been alone in its 
sheikhdown. To illustrate, in Cana.da "restric
tive pricing and confiscatory tax policies have 
discouraged exploration to the point where 
the number of rigs 1n use around the Domin
ion had dropped by 25% as of the turn of 
the year. The situation has been aggravated 
by a row between Ottawa and the Provinces 
over who gets the lion's share of levies on na
tural resources." As to Great Britain, official 
proposals to exact 70% of the take, plus a 
51% interest in all future offshore discover
ies, have slowed development of North Sea. 
oil, the Western world's greatest hope of 
breaking the OPEC cartel. 

Perhaps the best friends the Arabs ever 
had, however, may be found not in ottawa or 
London, but in Washington, D.C. Alone 
among Western governments, the U.S. per
sists in keeping ceilings on the price ot na
tural gas, which sells ln interstate commerce 
!or one fourth to one eighth what it com
mands on the intrastate market (a contract 
calling for nearly $2 per thousand cubic feet 
was signed last week), as well as on that o! 
so-called old crude, from wells in operation 
prior to Jan. 1, 1973. As a consequence, do
mestic petroleum output has been relentless
ly on the wane. To make matters worse, the 
so-called Tax Reduction Acto! 1975 (which, 
by abolishing the depletion allowance, raises 
taxes on oil companies by more than $1.5 bil
lion) has just become the law of the land. 
Faced with the prospect of a. sharp d.rop in 
earnings, one after another last week dis
closed cutbacks in capital expenditures. Nor 
is that apt to be the full extent of the dam
age. Still pending-this is irrationality run 
riot--are bills to reimpose price lids on au 
on, new or old, as well as to authorize a. so
called oil excess profits tax. 

I! it were strictly up to Congress, then, 
OPEC's cartel would last forever. Luckily, 
however, the lawmakers may propose, but 
market forces dispose. On this score, what
ever happens in Parts or elsewhere, the news 
is good. For openers, consider the OPEC sur
plus. Since last summer, when Robe.rt Mc
Na.mara.'s World Bank put it at a staggering 
$600 bllllon by 1980, estimates have been 
coming down. Current consensus is around 
$250 b111ion, and falling fast. Moreover, 
though the $25 blllion oil recycling facllity 
dreamed up by Washington has not yet been 
ratified, few countries seem to be having 
much trouble financing their imports of 
crude. Indeed, despite largesse to such du
bious beneficiaries as blood-stained Burundi 
and Uganda, the International Monetary 
Fund has yet to exhaust the first $3.5 billion 
allocated for the purpose. As we have said 
before, doomsday will be a little late this 
year. 

Indeed, if Congress would take a long 
recess, and Kissinger would come home to 
stay, it might be put off for keeps. Despite 
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the Solemn Declaration's bluff and bluster, 
the OPEC price structure is cracking. One 
widely used expedient is easier credit terms. 
British Petroleum Co., so Sir Eric Drake, 
chairman, told a news conference late last 
week, is getting two-to-three months to pay. 
"We suspect," he added, "that terms are 
lengthening substantially." Discounts in the 
form of the elimination of premiums for 
special qualities (like low sulphur content), 
concessions on transport costs and the like, 
also are growing apace. With the right tac
tics (notably, the resignation of the Secre
tary of State), crude prices, according to ir
Tepressible Eliot Janeway, could be rolled 
back at least by half. Even with the team of 
losers whioh the U.S. continues to field, 
OPEC's days, in the view of other authori
ties, are numbered. From the jaws of victory, 
the State Department time and again has 
snatched defeat. This time may be harder. 

ROBERT M. BLEmERG. 

ELECTIONS 

HON. JAMES G. MARTIN 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. MARTIN. Mr. Speaker, it is always 
humbling to be reminded that one is not 
well known outside one's own district. 
This is at times the source o! interesting 
correspondence as the following will at
test, to the enjoyment of our colleagues. 

In November 1974, the candidates of 
the Democratic Party in North Carolina 
won stunning victories, reestablishing 
the near monolithic dominance of by
gone years. While the evaluation of that 
success depends upon one's point of view 
and registration, it is nevertheless in
structive to note how zealously some seek 

· Ito yield that advantage toward even 
greater glories. Mr. Gilmore is a member 
of the North Carolina ·House of Repre
sentatives. 

The correspondence follows: 
RALEIGH N.C., April 1, 1975. 

Hon. JAMES G. MARTIN, 
Hous& Office Building, 
Washington, D.C. 

DEAR JIM! As you know, there is consid
erable sentiment in the General Assembly 
to move the date of our primary closer to 
the fall election. There 1s a school of thought 
that moving the primary closer to the fall 
election would greatly benefit the Democratic 
Party. The voters get turned off and become 
disinterested in the long campaigns which 
also become very expensive and many times 
divides our party. 

I have enclosed information on primary 
elections in all states which was prepared 
by the State Board of Elections. You will 
note that we have one of the earliest pri
maries in the nation. There are at least 
twenty-seven (27) states which have their 
primary in either August or September or 
later. 

I am convinced that we would have aDem
ocratic Governor in North Carolina today if 
our primary had been held closer to the fall 
election in 1972. The question of when to 
hoM the primary is a very serious one and it 
must be very carefully studied in order to 
insure that a wise decision is made. As a 
current leader in the Democratic Party and 
a candidate in past elections, I very much 
would Uke to know your opinions as to 
what you think 1s best for our party and 
our state. Jim, I would appreciate receiv-
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ing from you any statement on this impor
tant decision as your opinion would be most -
helpful. I also will appreciate your com
pleting the enclosed questionnaire and re
turning it to me by return mail. Thank you 
for your cooperation and your prompt reply. 

Sincerely, 
TOM GILMORE. 

WASHINGTON, D.C., April 9, 1975. 
Hon. ToM GILMORE, 
State Legislative Building, 
Raleigh, N.C. 

DEAR MR. GILMORE: You were kind to ad
vise me of your view that moving the date of 
the primary later in the year would have 
caused the election of a Democratic governor 
in 1972, and would be better for the Demo
cratic Party in the future. Your suggestion 
that the long campaigns get voters "turned 
off . . . and divide" the Democratic Party 
is certainly an intriguing one. I appreciate 
your polling me as to what primary date 
would be best for the Democratic Party. 

As a Republican, I feel we have had just 
about enough political tinkering with the 
electoral process. "The question of when to 
hold the primary is a very serious one and 
it must be very carefully studied in order 
to insure that a wise decision is made". It 
apalls me that a responsible elected official 
would admit that his party's campaigns turn 
off and divide the electorate. It does not 
surprise me that, having done so, he would 
inquire as to just what primary election date 
would be best on a purely partisan basis. 
What mystifies me is how he could wind up 
sending such a confession of Tammany Hall 
political manipulations to a member of the 
opposition party. 

I fully realize you wrote me in error and 
assure you I have made no effort to conceal 
my registration. You may have wanted to 
retrieve your letter to me. As the next best 
thing to sending it back to you, I will simply 
refer you to its text to be published in the 
Congressional Record for April 10, 1975. 
There you and others will be able to read 
your letter to me, and htis response to you. 
It would be helpful if replies from other 
North Carolina officials would be similarly 
published. 

Sincerely, 
JAMES G. MARTIN, 
Member of Congress. 

WELCOME WDIF-MARION, OHIO 

HON. CLARENCE J. BROWN 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. BROWN of Ohio. Mr. Speaker, on 
February 27 of this year, the citizens of 
the Marion, Ohio, area began hearing a 
new radio voice as WDIF-FM, 94.3 Mh, 
went on the air for the first time to pro
vide an additional voice for news, public 
affairs, advertising, and entertainment. 

WDIF, with studios at 135 South Pros
pect Street, is licensed to Scantland 
Broadcasting Co., a partnership of 
George F. Scantland, III; his wife, Janice 
M. Scantland; and George F. Scantland, 
Jr. 

Mr. Speaker, I am a strong and long
time advocate of the proliferation of me
dia voices as one of America's best insur
ances of a strong democracy. This multi-
plicity of ideas and sources of informa
tion is important to our future as a free 
society. I would like to congratulate 
WDIF for expanding this vital public 
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service to the citizens of the Marion area. 
I wish the station the best of success in 
the future, because Gf the importance of 
that success to the citizens of the Marion 
area as participants in a stronger democ
racy. 

DR. ROBERT H. GODDARD, 
"THE MAN" 

HON. JOSEPH D. EARLY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. EARLY. Mr. Speaker, it is a mat
ter of very special pride to me and all the 
people in my home area that the world 
famous Dr. Robert H. Goddard the 
"Fat~er of the Space Age," was 'born, 
~tud1ed, taught and conducted his orig
mal rocket testing experimentation in 
the communities of Worcester and Au
burn, Mass., that lie within our Third 
Congressional District. 

The universally recognized genius of 
this immortal scientist was additionally 
honored by leaders in the U.S. space ef
fort, the academic world and State and 
National Government last March 16 dur
ing the dedication ceremony of the Dr. 
Robert H. Goddard-Or. Harrison H. 
Schmitt, Bicentennial project at the 
Goddard Rocket and Space Museum of 
the Roswell Museum and Art Center in 
Roswell, N. Nex. 

Among those present at the dedication 
ceremony were Dr. Mortimer H. Appley, 
president of Clark University in Worces
ter, Mass., where Dr. Goddard served 
as professor, Mrs. Milton Higgins, of the 
Clark University Board of Trustees, Mr. 
Milton Higgins, representing Worcester 
Polytechnic Institute where Dr. Goddard 
received his collegiate education and 
Mrs. Robert H. Goddard, the gracious 
widow of the eminent scientist. 

In her eloquent remarks to the assem
bly Mrs. Goddard revealed many little 
known but deeply moving insights into 
the private life character and personality 
of Dr. Goddard, "the man" and I would 
like to include her address at this point 
because I earnestly believe it will be of 
immense and lasting interest to every 
student and adult in this country as well 
as all Members of this U.S. Congress. 
THE HUMAN SIDE OF RoBERT H. GODDARD 

There are many memorials, of many kinds, 
to honor my husband, but the Roswell 
Museum Memorial ranks high because it 
covers the exciting closing chapters of his 
researches. 

My husband's work is so well known that 
today I am venturing to tell you something 
of him as a human being. Robert Goddard 
was allnost completely a Massachusetts prod
uct, descended from early settlers in the Bay 
State, who took part in the early industrial 
development of Worcester. He was born in 
1882 in the house where I still live. In a 
shed attached to his home was a tidy work
shop, where he early learned to work with 
his hands. A set of Cassell's "Technical Edu
cator" was on the bookshelves. He attended 
South High School, Worcester Polytechnic 
lnstitute, and Clark University, where he 
served as Professor of Physics for many years. 

As a boy, he enjoyed playing with kites 
and watching the fiight of birds. His father 
gave hiin a telescope, which he used for 



April 10, 1975 
years to observe distant hllls, the moon, and 
the stars. Since he lived in the country, he 
could carry a sling-shot much of the time, 
and later he had a rifle, so that he became 
an excellent marksman, sometimes on the 
New Mexican prairie. 

Like most boys, he played with chemicals, 
and had the usual mishaps with them. Once, 
when he was trying to make diamonds by 
chemical means, he had an explosion that 
upset and frightened the family; another 
time, he filled the house with billowing 
smoke. In the fall of 1899, when he was 
seventeen years old, he climbed a cherry tree 
behind the house to trim branches, and fell 
to dreaming about how wonderful it would 
be to make some device which had even 
the possibility of ascending to Mars, and how 
1t would look on a small scale, if sent up 
from the meadow at his feet. In his diary he 
wrote that he was a different boy when he 
descended from the tree, "For existence at 
last seemed very purposive." All else was, as 
he said, a "poor second!' The poet might 
have been speaking of him when he wrote: 

He whom a dream hath possessed 
Knoweth no more of roaming; 
••. For a dream sets surely the ultimate 

isles. 
He read constantly, magazines for boys like 

the Youth's Companion and later the Scien
tific American. He answered advertisements 
that appeared in these magazines, offering 
various contraptions. He even had the cour
age to send in short articles for publication, 
but only one was accepted, on rapid transit. 
In the fall of 1907 when he was a senior at 
Worcester Tech, he sent an article to the 
magazine Popular Astronomy, entitled "On 
the Possibility of Navigating Interplanetary 
Space," in which he proposed for propulsion 
the disintegration of atoms by artificial 
means. In his rejection the editor wrote: 

"The speculation ... is interesting, but 
the impossibility of ever doing it is so certain 
that it is not practically useful. You have 
written well and clearly, but not helpfully to 
science, as I see it." 

At high school, he found mathematics dif
ficult, but he knew that if he wanted to 
invent something that would go higher than 
anything had gone before, he had to know 
algebra, geometry and much more. He led 
his class when he graduated, and continued 
to do so at the Worcester Tech. In his high
school graduation oration, he closed with t.he 
much-quoted line that "It has often proved 
true that the dream of yesterday is the hope 
of today and the reality of tomorrow." On his 
graduation from the Worcester Tech, he was 
described as follows: 

"Bob Goddard was no timid recluse ... 
but a sociable and witty person, with a host 
of friends. At the Institute, he was not only 
number one man in the class scholastically, 
but he was successively elected as its Vice
President, Secretary, and President • . . He 
was also Editor in Chief of the 1908 After
math. He was a member of Sigma Alpha Ep
silon Fraternity, and one of the first Wor
cester men elected to Sigma Xi." 

As a graduate student at Clark, he came 
under the spell of a great professor, Dr. 
Arthur Gordon Webster, who was trained in 
Berlin under Helmholtz. Dr. Webster gave 
him a sound basis for advaztced theoretical 
and experimental work in Physics. He there
after spent a year as a research fellow at 
Princeton University. It was at this time that 
he worked on the electrical properties of 
insulating materials, such as hard rubber. It 
would appear that at the time he developed 
an oscillator in order to obtain more definite 
readings in connection with insulating mate
rials at high frequencies. In April 1912 he 
obta.lned a positive result using such an os
cillator, a.nd reported it at a meeting of the 
American Physical Society at Harvard. This 
tube and the patent covering it became the 

EXTENSIONS OF REMARKS 
subject of a court suit in the mid-thirties, 
between Arthur A. Collins and the Radio 
Corporation, American Telephone Company 
and three other la.rge companies, when it ap
peared that the Goddard patent might ante
date De Forest a.nd Armstrong. An out-of
court settlement required the large com
panies to open all their patents to licensing. 

Overwork at Princeton brought on a severe 
physical breakdown; tuberculosis was a far 
more formidable enemy then than it is now. 
The doctors gave him two weeks to live. His 
nurse told me years later that when she 
found figures on bits of paper under his 
pillow, he refused to give them up, saying 
"I have to live to do this work." And live he 
did, for 32 years of the intellectual and 
physical discipline that only scientists can 
know. 

After more than a year of recuperation, he 
returned to Clark for part-time teaching. 
Flattering offers came, from Princeton and 
Columbia, but he regretfully refused, feeling 
that the teaching load in such large places 
would reduce the time available for his re
search-for by now, he had found the mathe
matical solution for his rocket, and needed 
time for endless experimentation. Thus, the 
dream of the cherry tree continued to impose 
choices that cut off, or postponed, material 
and professional rewards. 

In 1919, when he dared publish his calcu
lations and experiments as indicating the 
possibllity of reaching the moon (with 
Yankee caution, he publicly mentioned only 
the moon as a goal), an avalanche of skepti
cism, ridicule, and even abuse descended 
upon him, especially in the Sunday supple
ments of newspapers. Had not mathematics, 
the Queen of Sciences, shown him so clearly 
the way, he would have been engulfed. As it 
was, it was not easy. 

Eventually, skepticism and ridicule seemed 
to flow past him, leaving no bitter marks. 
For him, the vulgar simply ceased to exist. 
Most of the time, he did not know whether 
or not he had any money in the bank, or 
in his pocket. Fifteen minutes after dinner, 
he could not have told what he had eaten. 
Clark students told a story about his walk
ing along a corridor in the ma.1n building, 
still holding an open umbrella over his head! 
He never used his illness as an excuse for 
idleness, seldom falling to do eight hours 
or more of conscientious work each day. It 
was the social and recreational side of his life 
that wa.s curtailed. 

He was profoundly aware of the beauties 
of nature, and on Sunday afternoon walks 
liked to photograph in color a lovely cloud, 
a colorful tree, a bursting milkweed pod. 
When time permitted, he painted in oils, 
usually landscapes--some in New Mexico. He 
played the piano by ear only, but with a 
physicist's precision in harmony, and could 
drift along for an hour, improvising. Most 
of his reading was, of course, of a technical 
nature, but he enjoyed early science fiction, 
such as H. G. Wells's "War of the Worlds," 
~d an occasional adventure or detective 
stOry. When in his reading he found a 
kindred spirit, he read all of that author's 
work, if possible in chronological order, so 
that he might follow the writer's growth in 
philosophy and writing skill. This procedure 
I adopted, a.nd can recommend. 

It 1.s small wonder that I came under 
the spell of his wonderful world, so well 
within a professor's modest salary. I can 
testify that, as one author has put it, "He 
taught me to speak the truth and despise 
lies and sham, and to love pictures a.nd 
music and cathedrals and books and trees 
and all beautiful things." 

It is well to remember that this kind ot 
life was lived while he taught a full.schedule 
at Clark, and carried his full share of com
mittee work. His precious research was for 
late afternoons. weekends, academic vaca
tions, and above all the summertime. After 
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fifteen years of working, and waiting, and 
hoping, came the great adventure in New 
Mexico, commemorated here. 

During the fruitful years of full-time ex
perimentation, financed by the Guggenheim 
family, he was an extremely happy man, 
doing what he most wanted to do, with ade
quate funds in optimum surroundings. As 
Lessing has said, "The pursuit of truth is 
more precious than the attainment of it." 
But this does not mean that all was roses. 
Sometimes he worked against exasperat!D-g 
odds-tests aborted, materials faulty, fuels 
impure, weather uncooperative. But he per
sisted in his dialogue with nature, asking 
questions, making trials, listening for ver
dicts, and building upon them. Then one 
day there would come a perfect flight-that 
was Happiness indeed! 

In 1926, my husband asked me to witness 
the first outdoor test at Auburn, Mass., 
using a motion-picture camera. I knew al
most nothing about rockets, but did want 
to help. The flight was so beautiful, the jet 
so bllndingly bright, that I was converted 
on the spot. But the camera was of French 
make, called "Sept" denoting that it ran for 
7 seconds; the first flight had the same 
heart-stopping hesitation between ignition 
and liftoff that most rockets show, and my 
little camera used up all of its film before 
the flight began. After the test we took a 
still picture of my husband standing beside 
the launching frame--and he wrote on the 
back "The empty frame-after a long time!" 
This audience can, I am sure, understand 
the understatement here. Happily, a new 
camera enabled me to take pictures of all 
of the subsequent tests. 

Some have said to me, "Wasn't the work 
sometimes discouraging?" Yes, there were 
trying and discouraging times, such as must 
come to us all, but I can only echo what a 
poet has beautifully said: 
And shall we say Heaven is not Heaven 
Since golden stairs are rugged and uneven? 

My husband's dedication to one problem 
did not prevent his taking a part, as a 
citizen, in community life. He was brought 
up in the Episcopal Church, and attended 
it all his life. Many invitations to speak to 
church and service groups were accepted, as 
part of his duties to the community. And 
he was a happy member of the Rotary Club. 
Yet he was essentially a "loner," and the 
plight of those like him still worries the 
scientific and military world today. Each of 
the choices imposed by his shining goal 
brought one thing-unremitting work. As a 
modern novelist has written: 

... I gradually learned that big shots mostly 
work twice as hard and are twice as 
thorough about dull detail, as the small fry. 
That's the big open secret-for every step 
up the ladder, there's more work and more 
attention to details and more chances to 
make a fool of yourself-being a big shot 
is first of all being a work horse." 

Yes, Robert Goddard was a work horse, to 
the uninitiated observer. But I am sure this 
audience Will understand that it was knowl
edge hard won, that lifted away the 
drudgery, and left only glorious fulfillment. 

Such was the life that my husband chose 
to live. Whether or not such a life could 
be created today, when the pace is much 
swifter, is being debated. The key to the 
full life, which is time for quiet thinking, 
is more difficult to attain, but surely it is 
not unattainable, even now. 

Some writers have tried to portray Robert 
Goddard as a martyr of sorts. This is far 
from being the case. His diaries record warm 
and friendly interest in his work from his 
peers who understood what he was trying 
to do. Among these, three men stand out-
Dr. Charles G. Abbot, head of the 
Smithsonian Institution and his closest 
friend and confidant, Harry F. Guggenheim, 
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who also understood the problems of a 
pioneer, and Charles A. Lindbergh. 

So shed no tears for Robert Goddard. He 
had chosen the field for his particular search 
for truth, and devoted his life unremittingly 
and joyfully to bringing his dream, through 
hope, into shining reality. 

JOINT COMMITTEE ON ATOMIC 
ENERGY SUBCOMMITTEE TO RE
VIEW NATIONAL BREEDER REAC
TOR PROGRAM 

HON. MIKE McCORMACK 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. McCORMACK. Mr. Speaker, on 
March 19, 1975, the Joint Committee on 
Atomic Energy established an ad hoc 
subcommittee, which I am privileged to 
chair, to review the liquid metal fast 
breeder reactor program-LMFBR-and 
related programs of the Energy Research 
and Development Administration. 

This is an undertaking of great impor
tance to the Congress and the Nation. 
The LMFBR program has been singled 
out by the executive branch as our high
est priority energy research and develop
ment program. The Congress has author
ized and appropriated necessary funding. 
Substantial Federal funds have been ex
pended for associated research, develop
ment, and demonstration. A management 
project has been established to construct 
the first LMFBR at the Clinch River site, 
near oak Ridge, Tenn. 

This review is timely. It comes at a 
time when a number of concerns have 
been expressed and questions raised 
within the Congress and outside by mem
bers of the public with respect to several 
fundamental issues such as the need for 
such a program, the potential benefits to 
be realized from it, and the attendant 
risks associated with ultimate widespread 
commercial use of this type of electrical 
generating station. 

The subcommittee is enthusiastic in its 
approach to this review. We do not 
underestimate the size of the task. Its 
importance, however, well warrants the 
time and energy we intend to put into 
our assignment. We fully intend to con
duct an indepth, "no-holds-barred" re
view, giving representatives of all points 
of view adequate opportunity to present 
their positions. We expect to visit breeder 
plants in other countries. We expect to 
work through the month of July, and 
have a report available by Labor Day. We 
envision the development of a compre
hensive record, which-to the best of our 
ability-will be understandable by the 
lay public. All subcommittee hearings 
and briefings will be open to the public, 
and interested Members of Congress are 
specifically invited. 

I intend to keep my colleagues in Con
gress apprised of the conduct of the sub
committee's meetings by insertions of 
summary reports of each briefing and 
hearing in this RECORD. Announcements 
of hearing schedules and invited wit
nesses will be made in a timely manner. 

As a first step toward obtaining in
formation and views from all sectors, I 
am dispatching letters at once seeking 
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comments on the principal issues related 
to the breeder program and the LMFBR 
from selected agencies of Government, 
representatives of industry, public 
groups, and others. I include in this REc
ORD at the conclusion of these remarks 
a copy of the questions posed in this 
initial round of information gathering. 
The subcommittee will review the re
sponses received. 

Mr. Speaker, I reiterate, the subcom
mittee is enthusiastic in its pursuit of 
this important assignment. We will need 
the help of many. We seek the views of 
all who have seriously considered the 
LMFBR program and the related issues. 

The material follows: 
ISSUES To BE ADDRESSED JCAE COMMITTEE 

REVIEW OF LMFBR PROGRAM 
ENERGY TRENDS 

1. What will be the total U.S. energy de
mand in 1985, 2000, and 2020? What will be 
the corresponding percentage growth rates 
in energy demand? How much do you expect 
that conservation of energy will reduce the 
energy growth rates? 

2. What are the limits of energy conserva
tion as an alternative to expanding energy 
facilities, and what would be the economic 
and other consequences of such conserva
tion measures? 

3. Of the total energy growth, what will 
be the electrical energy component in 1985, 
2000, and 2020? What percentage growth rate 
do you expect for electrical energy? What 
are the implications for the long-term of the 
recent significant reduction in electrical 
energy growth rates? 

ENERGY SOURCES FOR MEETING PROJECTED 
DEMANDS 

4. How will the future energy and electri
cal energy demands for the United States 
be satisfied, i.e., what will be the mix of 
energy sources in 1985, 2000, and 2020? 

5. What will be the major shifts in energy 
sources in the future in comparison with 
our present primary fuel supplies? 

6. What are the principal limitations for 
each of the various potential future fuel 
supplies for conversion into electricity? 

7. How much should the United States 
rely on energy resources imported from 
abroad for meeting its domestic needs in the 
future? 

ROLE OF NUCLEAR POWER 
8. With respect to nuclear power, what 

is the most realistic forecast for use of 
nuclear power in the future, and what are 
the likely nuclear generating capacities in 
1985, 2000, and 2020? 

9. What do you anticipate the mix of re
actor types will be in 1985, 2000, and 2020 
to provide the nuclear component? This 
should include consideration of the light 
water reactors (LWR), high temperature gas 
reactors (HTGR}, the liquid metal fast 
breeder reactor (LMFBR}, and other ad
vanced converter and breeder reactors. 

ROLE OF BREEDER 
10. What is the best estimate of the 

nation's uranium and thorium resource 
base? What other major uncertainties are 
there concerning nuclear fuel supply (e.g., 
fuel costs, enrichment capacity, etc.)? 

11. Considering the electrical energy pro
jections, the status of LWR and HTGR 
technology, the potential role of non-nuclear 
energy resources, the uranium resource 
availability and other factors, is there a need 
for the breeder reactor, and if so, when? 

ROLE OF LMFBR 
12. If a breeder reactor is considered to be 

needed, should this country continue to put 
its major effort on the LMFBR? What level 
of effort should be devoted to alternate re
actor concepts? 
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13. Are the overall LMFBR program ob

jectives, content · and approach correct? 
What steps can be taken to minimize the 
costs of the program, and improve per
formance with respect to program sched
ules? What further steps should be taken 
to increase industrial involvement in the 
program? 

14. Should the U.S. proceed with con
struction of the Clinch River Demonstra
tion plant at this plant until the Fast Flux 
Test Facility (FFTF) is completed? 

15. What will be the total R&D costs for 
the LMFBR, and how will they be recovered? 
What is the predicted capital cost of com
mercial plants and what methods are avail
able to provide that capital? What are the 
expected fuel cycle costs? Will the LMFBR be 
economically viable? 

LMFBR SAFETY/ ENVIRONMENTAL/ SAFEGUARDS 
ISSUES 

16. What are the major safety, environ
mental, and safeguards probleinS with re
spect to the LMFBR? Can these problems be 
satisfactorily resolved prior to the antici
pated large scale commercial use of the 
LMFBR? 

17. What actions are required to assure 
the safe handling and utilization of plu
tonium? What are the hazards of plutonium, 
as compared to other potentially dangerous 
substances used in our society? 

QUARTERLY ADJUSTMENTS MEAN 
INCREASED MILK PRICES EVERY 
3 MONTHS 

HON. PAUL FINDLEY 
OF U.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. FINDLEY. Mr. Speaker, for both 
the House and Senate versions of the 
farm bill there is a provision which man
dates "quarterly adjustments" of dairy 
price supports. 

What does this mean? 
I will tell you what it means. 
It means higher prices for butter, 

cheese, and tluid milk every 3 months. 
The word "adjustment" means "in

crease," because the bill ties dairy sup
ports to parity and parity, being based 
on a 10-year formula can only go up in 
the next 12 months. It will be statistically 
and practically impossible to go down. 

The U.S. Department of Agriculture 
has estimated the quarterly increases in 
the dairy support from the present level 
of $7.21 per hundredweight under the 
House version of the farm bill as follows: 

House-80 percent 

Apr. 1------------------------------ 7. 45 
July 1------------------------------ 7.51 
Oct. 1------------------------------ 7. 65 
Jan. 1------------------------------ 7.71 

Average $7.58 or 34 cents per cwt increase. 

By the last quarter the costs of dairy 
products would increase 10 cents a pound 
on butter, 5 cents a pound on cheese, and 
4 cents a gallon on milk under the House 
version. 

Under the Senate version, of course, 
these consumer increases would double 
to 20 cents a pou~d on butter, 10 cents 
a pound on cheese, and 8 cents a gallon 
on milk. 

Either way it goes, it looks like the 
dairy consumer is in for higher legislated 
prices. 
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PASSAGE OF' THE OLDER AMERI
CANS ACT AMENDMENTS OF 1975 

HON. JOSEPH D. EARLY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. EARLY. Mr. Speaker, I want to 
congratulate my colleagues in the House 
on their overwhelming support for yes
terday's passage of the Older Americans 
Act Amendments of 1975. Particularly, 
I commend the members of the Subcom
mittee on Select Education for their d111-
gence in drafting this legislation, and the 
full committee for its bipartisan efforts 
and unanimous support for the amend
ments. 

In a time when Federal programs and 
the agencies that administer them are 
under strict scrutiny by the Congress, the 
Executive, and the American people, 
when it is the exception, rather than the 
rule to find a Federal program that actu
ally, serves the constituency it was in
tended to serve, and at reasonable and 
realistic cost, it is extremely encouraging 
to witness the success of the Older Amer
icans Act of 1965 which has benefited 
millions of senior citizens and their com
munities throughout the Nation. 

It is my opinion that the amendments 
now part of H.R. 3922 will enhance the 
act and provide, at judicial co.st levels, 
necessary advances in the areas of com
munity services, nutrition programs, em
ployment and volunteer programs, and 
in home health care programs speciftcally 
designed to enable and encourage our 
elderly citizens to continue to lead inde
pendent, useful, and productive lives. 

The new special service programs, in 
particular, are long-overdue additions. 
An emphasis on inhome services designed 
to assist the elderly to remain self-suffi
cient and avoid institutionalization, the 
provision of legal, tax, and other counsel
ing services to those living in nursing 
homes, the special attention to the hous
ing needs for the physically disabled 
elderly and to the transportation needs 
of the elderly, and the creation of a 
mortgage interest reduction and mOl·t
gage insurance program to encourage 
the conversion and renovation of housing 
for the elderly, all are wise, proper, and 
most necessary and needed programs. 
We are finally beginning to realize that 
the potential that lies in the nationwide 
community of the elderly can be best 
tapped by encouraging senior citizens to 
1·emain independent and productive 
people. For too long we functioned from 
the premise that the elderly should be 
filed away-that willing or not, they 
should be removed from the mainstream, 
prevented from making a continued con
tribution to our society. We found that 
that premise was a faulty one, and a very 
costly one indeed, in dollars, but more 
important, in human dignity. 

The special service programs, the com
munity service employment program, the 
extension of the programs for the elderly 
under the Adult Higher Education Act, 
together with the other amendments 
adopted to the Older Americans Act in 
yesterday's House action promise to con-
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tinue the positive stl'ides made in 1965 
with the enactment of the original act. 
Again, my cong1·atulations to the mem
bers of the select Education Subcommit
tee for their fine work on this legislation. 

DR. HOWARD TANNER, DffiECTOR 
OF MICHIGAN DEPARTMENT OF 
NATURAL RESOURCES 

HON. GUY VANDER JAGT 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. VANDER JAGT. Mr. Speaker, sev
eral weeks ago it was my pleasure to ap
pear on a speaker's platform with many 
others who had been brought together 
by the Michigan Natural Resour.ces 
Commission to honor the new director 
of the Michigan Department of Natural 
Resources, Dr. Howard Tanner. I have 
kno·wn Howard Tanner for many years, 
and he is well known throughout the 
Nation as the father of the Great Lakes 
salmon program, probably the most ex
citing and successful innovation in sports 
fishing in this century. It has meant 
hundreds of millions of dollars of eco
nomic activity, to say nothing of the 
recreation thrills for thousands of people 
who have caught huge Coho and Chi
nook salmon in waters formerly void of 
anything but tiny alewives. 

Many noted State and national leaders 
spoke in Dr. Tanner's behalf that eve
ning. The auditorium rang with elo
quence and much deserved praise. But 
there was one person, who more than 
any other, chose the words that capti
vated the audience, left them convinced, 
if there had ever been any doubts that, 
in fact, the Michigan Department of 
Natural Resources was now in the best 
possible hands. That speaker was How
ard's mother. 

This lovely woman, approaching four 
score years, made the kind of simple, 
loving speech the most gifted orator 
could not hope to emulate. I want to 
share these heartfelt words with you. 
These are Mrs. Tanner's words: 

You are taking quit& a chance-asking 
a mother to say a few words about her sonl 
It is my favorite subject! 

I thank you for inviting me to be a part 
of this delightful evening. 

I thank you for honoring Howard here to· 
night . . I am pleased that it is taking place 
in Antrim County where he was raised. 
Where he and his father fished, hunt-ed, 
trapped and explo1·ed. 

His father introduced him to trout fishing 
when he was five years old. Through his 
boyhood years he was taught a love of nature 
and the prineiples of conservation along with 
the knack of luring a trout with a muddler. 

Howard loved it all. It was a compelling 
interest. It was his pleasure a.nd it became 
his career. 

Somewhere between the cedar tangle and 
the stars he caught a vision of the order and 
the wonder of it all. He still has it. It will 
guide him in this difficult and demanding job 
as Director of the Department of Natural 
Resources. He will give it his best effort. 

You, who love Michigan and are concerned 
with the good management of its natural 
resow·ces, please give him your cooperation, 
your encouragement and your blessing. 
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AMERICA NEEDS BUSINESS 

HON. JAMES M. COLLINS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10. 1975 

Mr. COLLINS of Texas. Mr. Speaker, 
America today needs business to prosper. 
What is good for business is good for 
America. 

An excellent editorial was written by 
our commonsense business editor of the 
Dallas Morning News. AI Altwegg speaks 
up for business in an excellent news 
article. Here are the key sections written 
by Altwegg in the Dallas Morning News: 

AMERICA NEEDS BUSINESS 

(By AI Altwegg) 
Just a few weeks ago, one of our senators 

in Washington, who was talking when he 
might better have been thinking, raised an 
objection to what he called ••obscene 
profits"-in that instance the profits of on 
companies. 

The time may not be far off when everyone 
in Washingt<>n is going to be concerned more 
about what they might be tempted to call, 
in their colorful way of expressing themselves, 
an obscene LACK of p-rofits. 

Because, with recession getting constantly 
worse, the profits of American corporate en
terprise must already be getting steadily less. 

And the truth, is, as every P<>litician and 
every bureaucrat should know, a substantial 
part of the government's money comes from 
the profits of corporate enterprise. Not from 
the oper-ations, but from the profits. 

And what that means is: No profits, no 
taxes. It's really as simple as that. 

Well, quite aside f1·om the fact that thiS 
deriding of profits is essentially a Marxist 
idea and also aside from the fact that the 
P<>tentlal for profit is really the incentive 
which fuels a system. 

For years, I have been preaching that this 
need for pr<>fita in America ought to be 
pointed out constantly, by every businessman 
to every P<>litlclan and every potential politi
cian, so that no officeholder could ever vote a 
d<>llar of government spending without hav
ing the awareness in the back of his mind 
of where a great part of those dollars come 
from. 

For as business slows down, the profits of 
American corporations are apt to slow 
down-even faster. And when profits go, an 
important part of government income goes 
with them. 

They are talking about Washington spend
ing us out of the recession. Ignoring for a 
second the fact that a government which 
has been piling up deficits from overspending 
in boom-time is going to have a hard time 
spending enough money more to turn around 
the very serious recession we now face, there 
is a bigger question. 

Where are the people in Washington going 
to get the money? 

With corporate profits down, Washington 
will have only three places to turn-to the 
individual taxpayer, to the money markets 
for borrowed money, and to the printing 
presses. And all of these avenues, right now, 
look unpromising, at best, and possiblv 
disastrous. ~ 

The individual is already saddled with a 
heavy load, increased by infiatlon. Now they 
are going to squeeze him for a last drop? 

But remember, many of those taxpayers 
are out of work. Growing numbers of them. 
And when they are not earning, they have 
neither taxes to pay nor dollat·s to pay 
with. 

The money markets also look sorry. With 
the government growing increasingly desper-
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ate for borrowing, who is going to want to 
lend it more and more? 

And the printing presses have already 
been used too much. We have already de
preciated the dollar tt11 1t'B fr:lghtentng. 
That route cannot go on, because that way 
lies bankruptcy. 

NATIONAL HEALTH' EDUCATION 
AND PROMOTION ACT OF 1975 

HON. TIM LEE CARTE 
OF KENTUCKY 

IN THE .HOUSE OF REPRESE.t-."TATIVES 

Thursday, April 10. 1975 

Mr. CARTER. Mr. Speaker, when we 
consider the cluster of concerns that we 
commonly call our national health care 
crisis, we usually look to megaproposals 
which demand g~·eat expenditures of 
funds and major systems revisions, or to 
proposals that are so financially modest 
and lacking in substance as to be mean
ingless. 

We find ow-selves today struggling 
with various efforts at. reorganization, 
t-ationalization, and regulation of health 
services, seeking improvements in financ
ing mechanisms, pondering the problems 
associated with health manpower, and 
invariably ending up considering deriva
tive proposals, or proposals which are 
variations of themes dating to the first 
decade of this century, as if they were 
bold, new, and imaginative. 

We have sold our society on the won
ders of modern medicine and we have 
created an insatiable demand for serv
ices. Only recently, Mr. Speaker, have 
we recognized that there are limits to 
the amount and kind of resources that 
we can allocate to health care. 

We find ourselves with only a few 
possibilities. We can reduce demand by 
reinstating .financial barriers to access, 
by imposing monetary limits on prices or 
overall expenditures, or by rationing 
available resources. 

Mr. Speaker, we no longer have the 
option of unlimited spending for per
sonal health services, and yet I do not 
believe that the American people wm 
accept the reimposition of financial bar
riers as a. legitimate way of controlling 
demand. Therefore, I am introducing a 
proposal that offers the alternative strat
egy of health education and health 
promotion. 

I am also introducing this health edu
cation proposal to prod our collective 
memories. It seems that somehow we 
have forgotten, perhaps because we have 
been unduly and overly impressed by the 
sophistication and technology of mod
ern medicine, that mechanisms for the 
delivery of health care are only one of 
the many ways of maintaining and im
proving health. Let me recall for you 
U1at, although much of our health prog
ress stems from the remarkable advances 
in scientific medicine of the last and 
early part of the present century and 
their applications in the prevention and 
treatment of disease, our improved 
health status also reflects in consider
able degree the improvement in general 
li\'i g conditions and 1mpro ed sanitary 
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measures as well. Better housing, nutri
t1on, working conditions, and education 
enhanc.e the health of our people just as 
certainly as better health services. 

It is reassuring, then, to note the re
cent rekindling of interest in consmner 
health education~ health promotion and 
preventive medicine. For example, men
tion was made in former President Nix
on's health message of the need to mod
erate self-imposed risks and of the real
ization that each of us bears the ma
jor responsibility for our health. There 
has been a President's Committee on 
Health Education; Blue Cross and the 
American Hospital Association have en
dorsed the concept of patient health ed
ucation; and, HEW's forward plan pre
sents prevention as its first, major health 
planning theme . .Also, the new National 
Health Planning and Resources Develop
ment Act considers prevention and 
health education national health prior
ities, as do the statutes c1·eating health 
maintenance oi-ganizations, while in 
Canada, the Minister of Health and Wei~ 
fare has produced a remarkable docu
ment which presents a new health pro
motion perspective wbich will be em
bodied in future Canadian health pro
grams. 

This interest in health education ac
tivities is not without a. rationale. Health 
care costs have risen at an alarming 
rate. The data indicate that inflation of 
health care costs has occurred at a rate 
considerably in excess of the Nation's 
general inflation. Despite our huge out
lays in dollars and resour.oes our health 
indicators reveal that we are obviously 
not getting our moners worth. We have 
more physicians per capita than any 
other country in Europe or North Amer
ica. and yet, at each age from infancy 
through middle age and into the seven
ties, the rate of death of Americans is al
most the highest in the developed world. 

Why then have we gained so little 
health benefit from our tremendous in
vestment in health services? Certainly, 
for a part of America the reason 1s lack 
of access to medical care of high quality, 
but for the majority of Americans the 
answer lies in the cbanging nature of dis
ease. It 1s now the chronic diseases and 
the diseases of advanced civilization and 
changing lifestyles that concern ·us. 

The principal causes of death in our 
country are owing to motor vehicle ac
cidents, ischaemic heart disease, other 
accidents, respiratory diseases and lung 
cancer, and suicide. Please note, Mr. 
Speaker, that self-imposed risks and en
vironmental factors ru:e the principal or 
important underlying factors in each o! 
the five major causes of death between 
the age of 1 and age 70. It 1s a safe 
conclusion that unless lifestyles and 
self-imposed risks are modified or the 
environment changed, the death rates 
will not be significantly improved. 

If we momentarily review morbidity 
rates as collated from a study of Ulness 
requlrinff hospitalization, we have fur
ther proof of ehanging disease patterns. 
Diseases of the cardiovascular sYstem are 
the principal cause of hosi>italizatiop.. 
Fractures, head ~ur1es, burns and all 
other causes arising from accidents or 
violence follow in scale. For such causes 
of hospitalizaton, individual behavior 
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and carelessness are the princi,pal or im
portant underlying factors. 

From Marc Lalonde's Canadian work
ing document there appears this inter
esting litany, indicating some of our more 
destructive lifestyle habits and their con
sequences. For example, alcohol addic
tion, he writes, .leads to cirrhosis of the 
liver, encephalopathy and malnutrition; 
abusing pharmaceuticals leads to drug 
dependence and drug reactions; addic
tion to psychotropic drugs leads to sui
cide, homicide, malnutrition, and acci
dents; overeating leads to obesity; high
fat intake possibly contributes to athero
sclerosis and coronary artery disease; 
high carbohydrate intake contributes to 
dental caries; lack of recreation and lack 
of relief from other pressures are asso
ciated with stress diseases such as hyper
tension, corona1·y-artery disea-se and 
peptic ulcer; promiscuity leads to vene
real disease; and careless driving, and 
failure to wear seatbelts, leads to acci
dents and resultant deaths and injuries. 

If we turn to the social and physical 
environment, about which individuals 
can do little, we find that public health 
and governmental application is botli 
imperfect and uneven. I speak of air, 
water and noise pollution and the failure 
of many communities to :fiuoridate their 
drinking water. Also, urbanization, 
crowding, adverse working conditions, 
and rapid social change all affect men
tal and physical health in ays we do not 
yet fully understand. 

When you take such factors into con
sideration, Mr. Speaker, you may agree 
that health status cannot be equated 
with the organization, financing and de
livery of health services alone. Outstand
ing though our health services are, there 
is no doubt that if we are to improve our 
level of health we must turn to a new 
strategy, one which will assist us to un
derstand the nature and causes of self
imposed risks, adds to our knowledge of 
illness, educates patients and consumers 
about health maintenance and preven
tion, and improves the physical and so
cial environment. 

Let me pursue this point about patient 
education further. Consider the treat
ment for diabetes mellitus. What are the 
respective roles for the doctor and the 
patient? Ideally the disease should be 
discovered early. The physician makes a 
diagnosis and prescribes therapy. The 
patient must inject himself with the cor
rect dosage of insulin every day, inter
pret his own urine samples and decide 
when a change is sufiicient to warrant 
calling his physician. The patient must 
be motivated to lose weight, recognize 
and report side effects, learn proper 
techniques for foot and toenail care to 
avoid the devastating complication of 
infection and gangrene, recognize early 
symptoms of complications, and vh!it his 
physician when scheduled. The physi
cian's role is essential to effective treat
ment; so too is the patient's. No amount 
of resources devoted to physician or hos
pital care can substantially reduce the 
cost of diabetes if the patient has not 
been adequately trained and motivated 
to do his part. 

When such a patient education pro
gram ls well thought out it has proved to 
be very successful. In the Los Angeles 
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County Medical Center diabetes educa
lion program, a telephone "hotline" was 
introduced for information, medical ad
vice, and for obtaining prescription re
nlls. Patients were educated to use this 
service through an aggressive campaign 
of pamphlets, posters, and counseling 
sessions by physicians and nurses. When 
the program was evaluated, it was found 
that the incidence of diabetic coma was 
reduced from 300 to 100, the number of 
emergency visits by the diabetic patients 
were l'educed by half, and that 2,300 
clinic visits were avoided. Over 2 years, 
total savings was estimated at more than 
$1.7 million. 

Similar positive results were fotmd 
with patient education programs for 
asthma, congestive heart failure, hyper
tension, hemophilia, and pain following 
surgery. But such physician and hospital 
initiatives are limited owing to lack of 
funds. Furthermore, we do not at this 
time understand fully the nature of 
health motivation and how individuals 
chose between health promoting and ill
ness promoting behavior. We need more 
research; we need careful evaluation of 
health education programs to determine 
which are effective and which are not; 
and, we need to recognize that Govern
ment itself often inadvertently works to 
promote individual habits and exposures 
which promote disease. 

So, Mr. Speaker, we have had presi
dential messages, task force and cotnmis
sion reports and the occasional statute 
and authorization for consumer health 
educa.tion programs. There is even a Bu
reau of Health Education in the Center 
for Disease Control in Atlanta, Ga., al
though very few know of this fact. But 
despite the study commissions and the 
activity in both the public and private 
sectors there is still no national program 
or adequate central force to stimulate 
and coordinate a comprehensive health 
education program. Our efforts a1·e frag
mented. The moneys we spend for health 
education, health promotion, and pre
ventive medicine are miniscule. There is 
no informational exchange between 
those public and private agencies and 
organizations concerned with health ed
ucation; there has been little evaluation 
of 1·esults among similar or related health 
education programs sponsored by differ
ent organizations; information about 
health education theory, programs and 
methods is not easily accessible; there is 
presently no agency, public or private, 
which is systematically reviewing the 
broad range of experience and theoreti
cal experimentation in health education 
and related fields; and, there is no focal 
point to facllitate communication and 
cooperation among the significant health 
organizations in and out of Government 
which must work together if substantial 
improvement in health education is to be 
achieved. 

Mr. Speaker. the needs, problems, and 
opportunities are so large, urgent. and 
complex that progress will depend upon 
a major long-term commitment by both 
the public and private sectors of society. 
To meld such eft'orts, proVide a focal 
point for the Nation's multiple but dis
parate health education activities, im
prove the health status of Americans, 
design a mechanism by which we may es-
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tablish a national health education, 
health promotion and preventive medi
cine strategy, I am now submitting for 
congressional action the National Health 
Education and Promotion Act of 1975. 

I include a section-by-section analy
sis of my bill in the RECORD: 
SECTION-BY-SECTION ANALYSIS OF THE NA

TIONAL HEALTH EDUCATION AND PROMOTION 
ACT OF 1975 
Section 1 states that the title of the Act 

is the National Health Education and Pxomo
tion Act of 1975. 

TITLE I. NATIONAL CENTER FOR HEALTH 
EDUCATION AND PROMOTION 

Section 101 establishes the National Cen
ter for Healtl1 Education and Promotion 
within the Depru:tment of Health, Education, 
and Welfare and declares that the Cen-ter 
sha.n be supexvised by the Department's prin
cipal health officer and shall be organized 
with no less than the following four 
divisions: 

(a) Resea.rch in health education and pre
ventive medicine, 

(b) Community health education pxo
grams, 

(c) Communications in health education, 
and 

(d) Federal programs. 
Section 102 provides that the Secretary 

shall: 
(1) formulate a national strategy and 

national goals with respect to health educa
tion, health promotion, and preventive med
icine; 

(2) develop an integrated and comprehen
sive perspective on na-tional health educa
tion, health promotion, and preventive 
medicine needs and resources, and recom
mend appropriate educational and certifying 
policies for health education and preventive 
medicine manpower; 

(3) incorporate appropriate health educa
tion components into every facet of our so
ciety, especially into all aspects of hea.lth 
care and educational programming; 

( 4) increase the application of health 
knowledge, skills, and practices by the gen
eral population in their patterns of daily 
living; 

( 5) incre.aoo the effect.fvenes.s and efficiency 
of health education and preventive medicine 
programs through Improved pla.nn·ing, tmple
mentation of tested models, and evaluation 
of results; 

(6) establish systematic processes for the 
exploration, development, demonstration, and 
evalua.tion of innovative health education 
concepts; and 

(7) foster information exchanges and co
operation among health education providers, 
consumers, and supporters. 

The Section aJ.so provides that the Secre
tary shall carry out this Title oonsist&llit with 
Title XV of t..he Public Health Service Act, 
which relates to health planning and 
development. 

Section 103(a) provides that the Secretary, 
tlu'Ough the division of research in health 
education and preventive medicine, shall 
conduct and support research in health edu
cation, health promotion, and preventive 
medicine. 

This section also provides that the Na
tional Center for Health Sta.tlsttcs, Which te 
established under section 308 of the Public 
Health Service Act, shall make continUing 
surveys of the needs, interests, attitudes, 
knowledge, and behavior of the American 
public regarding health. The Secrets.ry shall 
use the findings of these surveys together 
with the findings of surveys conducted by 
other organizations in formUlating policy re
specting health education and promotion, and 
preventive medl.cine. This ~tlon authortzes 
appropriations of $3,000,000 for fiscal .,.ear 
1976, $4,000,000 for 1977, and $5,000,000 for 
1978 for actiVities of the National Center foJ' 
Health Statistics. 
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Section 103 (b) (1) provi\tes that the Secre
tary, acting through the dl vision of com
munlty health education programs, shall 
support and encourage new and innovative 
programs in health education and pt·eventive 
medicine. 

Section 103(b) (2) provides that the Sec
retary may not approve any application of 
any health care facility for a grant under the 
Public Health Services Act or the Communitv 
Mental Health Centers Act in any fiscal yeai· 
beginning after the passage of this act unless 
the fat'ility includes consumer health edu
cation programs prescribed through regula
tions by the Secretary of Health, Education, 
and Welfare. 

Section 103 (b) (2) also provides that the 
consumer health education services must be 
offered by health care providers as a condi
tion of eligibility for payments under Title 
XVIII of the Social Security Act and that 
the Secretary shoUld enter into agreements 
with the States under which the States would 
require health care providers within their 
jurisdictions to provide consumer health 
education as a condition of payment under 
Title XIX of the Social Security Act. This 
provision would take effect in the calendar 
quarter beginning more than 90 days after 
the passage of this Act. 

Section 103(c) provides that the Secretary 
a.cting through the division of communica~ 
tions in health education shall establish 
liaison between ·the Center and providers of 
health education services and the commu
nications media. 

Section103(d) provides that the Secretary 
acting through the division of Federal pro~ 
grams shall: 

(1) make recommendations to the Con
gress for the inclusion in appropriate legisla
tion of provisions respecting health educa
tion and promotion; 

(2) establish a liaison with other Federal 
agencies engaged in health education and 
promotion, including the Office of Education 
the Consumer Product Safety Commis~ 
s~on, the Department of Agriculture, the En
vrro~ental Protection Agency, the National 
Institute for Occupational Safety and 
Health, the Department of Transportation, 
and the Department of Defense; and 

(3) identify Federal programs and actions 
which are not in the interest of public health 
and determine methods for reviewing and 
commenting on such programs and actions. 

Section 104 establishes an Interdepartmen
tal Committee on Health Education and 
Promotion to promote and maintain the ef
fectiveness of Federal health education pro
grams. The Secretary will chair the com
mittee and the remainder of the committee 
shall be appointed by the President from 
among heads of Federal departments engaged 
in health education activities. 

Section 105(a) establishes the Health Edu~ 
cation and Promotion Advisory council. The 
Council shall consist of 19 members ap
pointed by the Secretary and the secretarv 
shall appoint from time to time the chair: 
man of the council. This Section establishes 
the categories of representation on the coun
cil, the tenure of members, procedm·es for 
appointing members where a council member 
vacates his appointment prematurely, mem
be: pay entitlements for serving and for cer
tam expenses, and matters related to the 
calling of meetings. 

Section 105(b) provides that the council 
will advise the Secretary and make rec
ommendations to him on matters of general 
policy with respect to the functions of the 
Center. The council shall make an annual 
report to the Secretary and to Congress re
lating to the performance of its functions 
and any recommendations it may have with 
t•espect thereto. 

Section 105(o) authorizes the council to 
engage any technical assistance that may be. 
required to carry out its functions and re-
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quires the Secretary to make available to 
the council the necessary clerical, secretar
Ial and adm.1nlstrative support, and to pro
vide pertinent data available to the Depart
ment of Health, Education, and Wel!are 
which the council might need to carry out 
its functions. 

Section 106 prescribes the contents of the 
annual reports that must be submitted by 
the Secretary to the President and to Con
gress. The Secretary, acting through the Cen
ter, shall submit such reports not later 
than December 1 of each year. 

Section 107 authorizes appropriations of 
$35,000,000 for fiscal year 1976, $40,000,000 
for 1977, and $45,000,000 for 1978. 
TITLE II. INSTITUTION FOR HEALTH EDUCATION 

AND PROMOTION 

Section 201 states that the Congress finds 
and declares that: 

( 1) it is in the public interest to inform 
the public about health and about ways to 
best protect and Jmprove personal health; 

(2) the public must develop the abillty to 
examine and weigh consequences of persona.l 
decisions respecting health; 

(3) the publlc must be motivated to de
sire changes supportive of more healthful 
life-styles; 

(4) impediments that inhibit the volun
tary adoption and maintenance of more 
healthful practices by the public must be 
identified and mitigated or removed; 

(5) to achieve these goals it is necessary 
for the Federal Government t-o complement, 
assist, and support a national policy that will 
advance the national health, reduce prevent
able illness, disability, and death, moderate 
self-imposed risks, and promote progress and 
scholarship in consumer health education 
and preventive medicine; and 

(6) a private corporation should be created 
to fac111tate the development of a health edu
cation and promotion strategy for the nation. 

Section 202 establishes a not-for-profit cor
poration to be known as the Institution for 
Health Education and Promotion. The insti
tution shall not be an agency or establish
ment of the United States Government. 

Section 203(a) provides that the corpora
tion shall have a twenty-five member board 
of directors appointed by the President :with 
the advice and consent of the Senate. 

Section 203(b) provides that the board 
shall have broad representation of the vari
ous regions of the country and of the vari
ous skills and experiences appropriate to the 
functions and responsib111ties of the Insti
tution. 

Section 203 (c) provides that the members 
of the initial board shall also serve as Its 
incorporators and are charged with taking 
whatever actions are necessary to establlsh 
the Institution under ihe District of Colum
bia Nonprofit Corporation Act. 

Section 203(d) establishes the terms of of
fice for boa.ni members, procedures to be 
fonowed when a member leaves the board 
prematurely, and provisions !or staggering 
the terms of office of the original board mem
bers. The Section provides that no board 
member shall serve for more than two con
secutive terms. 

Section 203 (e) provides that any vacancy 
1n the Board shall not effect its power, and 
the vacancy shall be filled In the same man
ner 1n which the original appointments were 
made. 

Section 203 (f) establishes procedures for 
the appointment of officers by the Board of 
Directors. 

Section 203 (g) provides that the members 
of the Board of Directors shall not be deemed 
Federal employees by reason of the mem
bership on the Board, and provides for pay
ment for their time and travel expenses re
lated to Board meetings and other activities 
of the Board. 

Section 204(a) provides that the Institu
tion shall have a President and other officers 
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that may be appointed by the Board. The 
Board will determine the terms and rates of 
compensation of those appointed. No officer, 
other than the Chairman, and vice chairman 
may receive any salary or other compensa
tion from any source other than the Insti
tution during their employment. The offi
cers shall serve at the pleasure of the Board. 

Section 204(b) provides that no political 
test or qualification shall be used in select
ing, appointing, promoting, or taking other 
personnel actions with respect to officers, 
agents, and employees of the Institution. 

Section 205(a) provides that the Institu
tion strategy for the nation, the Institution 
of stock or to declare or pay dividends. 

Section 205(b) provides that no part of the 
income or assets of the Institution shall in
sure to the benefit of any director, officer, 
employee, or any other individual except as 
salary or other reasonable compensation for 
services. 

Section 205(c) provides that the Institu
tion may not contribute to or otherwise sup
port any political party or candidate for 
elective office. 

Section 206 states that to facllitate the de
velopment of a health education and promo
tion strategy for the nation, the Institution 
sha.ll carry out the following functions: 

( 1) Establish communications With, pro
vide a forum for the involvement of, and 
seek the advice and support of, organizations, 
agencies, and groups involved in health care, 
education, labor and business, social and 
civic organlza.tions, consumer orga.nlzations, 
and communications. The Institution shall 
review and analyze the need, and resources 
available, for health education and promo
tion and the effect of alternative health edu
cation methods and procedures on health 
status to determine which methods and pro
cedures offer the best opportunities for im
proving the nation's health. 

(2) Coordinate and stimulate a variety of 
projects Involving other organizations, agen
cies, and groups to develop such strategy 
designs or design components as are required 
to Increase the appropriateness, acceptabil
ity, and effectiveness of health education 
efforts nationWide. 

(3) Assist in stimulating, developing, im
plementing, and assessing a total communi
cations program utllizlng a tull range of 
media available to reach diverslfled groups 
Jn order to increase national understanding 
and support for the value of health educa
tion and the role each citizen and every or
ganization, institution, and agency can and 
should play to improve individual, communi
ty. and. ultimately, the national health 
through educational means. 

(4) Assist in accelerating the incorporation 
of improved technology into health educa
tion practice by establlsh1ng a system of 
technical asslstanoe and training and by 
making avallable the expertise of other 
cooperating organizations, as well as its own 
staff, in response to the needs of national, 
State, and local groups for assistance in im
proving the planning, Implementation, and 
evaluation of their health education pro
grams. 

(5) Encourage the development and utlll
zation of valid and acceptable research and 
evaluation methods !or a wide variety of 
health education programs and technologies. 
It shall develop coa.lltions and consortium 
arrangements with other organizations and 
a.gencles for cooperative efforts in model de
sign and testing and !or joint sponsorship 
and exchange of information on comparable 
research and evaluation prolects. 

section 207 provides that the Board shan 
appoint an advisory panel of 200 individuals 
with appropriate competencies a.ild abllitles. 
Its principal function w1I1 be to advise the 
Board. The panel shall also serve as a re
source for appointments to special commit
tees, task forces, and conferences. The ad• 
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visory panel shall receive all Institution re· 
ports. 

Section 208 requires the Institution to sub
mit an annual report to the President for 
'transmittal to COngress. The report shall In
clude a detaned account of the activities 
of the Institution, Its operations, :fin.a.nctal 
condition and accomplishments. Additional
ly, it may include such recommendations as 
the Institution deems appropriate. 

Section 209 authorizes appropriations for 
expenses of the Institution of $1,000,000 in 
fiscal year 1976, $3,000,000 in fiscal year 1977, 
and $5,000,000 1n fiscal year 1978. 

Section 210(a) provides that the accounts 
of the Institution shall be audited annually 
in accordance with generally accepted audit
ing standards by independent public ac
countants certified or licensed by a regula
tory authority of a State or other political 
subdivision of the United States. The Sec
tion also provides that the audit will occur 
at the place where the accounts o! the Insti
tution are normally kept. 

Section 210(b) provides that the auditor's 
report shall be included in the annual report 
required by Section 208. This Section also 
describes the contents of the auditors' report 
as tt would be displayed in the Institution's 
annual report required under Section 208. 

MORE NUDITY AND SEX ON TV? 

HO . JOSEPH M. GAYDOS 
OF PENNSYLVANIA 

L"'j THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. GAYDOS. Mr. Speaker, I was dis
turbed to read an interview with 
TV Producer Quinn Martin, published 
1n the Pittsburgh Press, 1n which he 
warned that we had better get ready for 
more nudity and sex on television. 

Mr. Martin said: 
I think that, five years from now, we'll 

have everything on TV that you see ln the 
movies today-including nudity and X-rated 
movies. 

Mr. Martin 1s no idle commentator. He 
1s one of the top producers 1n television 
with several major shows currently on 
the networks, including •'Barnaby 
Jones," "Streets of San Francisco;• and 
the new "Caribe." He can be accredited 
with knowing what he talks about. 

But I want to caution him and others 
1n the TV field that sex and nudity will 
not be accepted easily. Neither 1s TV like 
the movies. Television 1s publlc property 
1n large part-something conveyed into 
our homes over the publlc's airwaves
and thus not to be considered as a camp 
follower of the movies, certain to do in 
time what they now do. 

We have a Federal Communications 
Commission with a responsibillty to make 
sure that television 1s not used to un
ravel the Nation's morals, or to warp the 
impressionable minds of our youth. TV 
stations are under public llcense and 
subject to perlocUc review o! their serv
ice to the people. So are the networks. 
The moVies are 1n another category en· 
tirel.y. 

Nevertheless, I take Mr. Martin's 
warning seriously and urge that the FCC 
prepare now to protect us from the :flow 
of nudity, sex. and smut which Holly
wood can be expected, on Mr. Martin's 
word, to push on to televislon. We can 
not allow this to happen. 
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DENVER: THE SOLAR ENERGY 
LABORATORY 

HON. PATRICIA SCHROEDER 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIV~S 

Thursday, April 10, 1975 

Mrs. SCHROEDER. Mr. Speaker, I be
lieve that one of our most important pri
orities in the field of energy is the devel
opment of alternative energy sources. 
Solar energy is, of course, one of the best 
of these alternatives. It is about as inex
haustible as the universe and its impact 
upon the environment is about the same 
as a day at the beach. We believe that it 
can soon become commercially practica
ble on a large scale. 

Mr. Speaker, I am happy to bring to 
the attention of my colleagues an article 
from the Denver Post for April 6, 1975, 
which relates to still another achieve
ment in the solar energy field being 
carried out in my district, Denver, Colo. 
As you will note, the Solaron Corp. of 
Denver has developed its own mode of 
solar energy retrieval to such an extent 
that it is making installations in office 
buildings and apartment houses. And 
this is not all of it, for there are other 
Denver-based firms with like projects. 

Denver may be the solar energy labo
ratory in which others may find proof 
that solar energy has a sunny future. 
The article is as follows: 

[From The Denver Post, Apr. 6, 1975] 
DENVER A LEADER IN SOLAR EJ),'"ERGY USE 

(By Don Lyle) 
Denver has more homes using solar energy 

as a. primary source of heat than all the rest 
of the nation combined, John Bayless, presi-

- dent of Solaron Corp. of Denver, told mem
bers of the Rocky Mountain Association of 
Geologists at their weekly meeting in the 
Petroleum Club. 

And, he added, this fall there will be easily 
100 building projects in Denver alone using 
solar heat. 

Bayless also said that his firm had been 
visited by a half dozen major on companies 
investigating possibillties of solar energy for 
heating. 

"Imagine yourself a large petroleum com
pany and not being able to keep up sup
plies," he said. "It pays to have an auxiliary 
source." 

Solaron, he added, 1s the only company in 
the nation solely devoted to solar heating 
and cooling. Other firms have other interests 
with solar energy as sidelines. 

He also said that the federal government, 
under its solar energy plans, wlll buy only 
complete solar systems, not components. 
"Now, we are the sole source for complete 
systems," Bayless said. 

Another advantage of the Denver com
pany, he continued, is that lt is an inte
grated company "with the capabllity of giv
ing bottom line information to bullders." 

Solar energy isn't new, he continued. Early 
research started in home heating in 1943. A 
house in Denver has been using solar heat 
since 1957 with no maintenance, he added. 

He explained to the geologists that the 
Solaron system uses a fiat plate collector 
pa.l.nted black to collect heat and heat air 
to around 150 degrees. 

That heat Is ducted to the basement of a 
home or business when the heat isn't needed 
tn the bUilding and dJrectly through heat 
ducts to the building when heat is needed. 

Unused heat is stored In a box of river 
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rocks. Bayless said that 50 pounds of rocks 
are needed for every square foot of collector 
area, normally around 10 tons of rocks for 
a house. 

Cooler air, already used in heating the 
house, is ducted to the heat collector on the 
roof to be reheated. 

An auxiliary heating unit is needed in al
most every area for periods when the sun 
doesn't shine for a long period of time. 

In the Denver area, he said, Solaron units 
are being installed in single-family homes, 
businesses, multi-family dwellings and in 
home clusters. The company hasn't released 
information on all its projects, he said, be
cause of the owners' desire for privacy and 
because the company doesn't like to release 
information until the contracts are signed. 

Noting the costs of solar energy, Bayless 
said that heating bills presently run about 
$350 a year in Denver, about the same amount 
that the installation of a solar heating sys
tem would add to the yearly mortgage pay
ments. That is assuming that the home 
uses electrical heating. 

But, he added, in a few years, the person 
with the solar heating plant stlll w1ll be 
making the same payments while electrical 
prices have doubled. 

Solar heating plants are maintenance free, 
he said. There is no need to wash the glass 
that covers the rooftop collector plates be· 
cause the rain and snow takes cru:e of the 
washing. 

Even when they are dirty, he said, there 
is little loss of efficiency. 

Most of the materials !or the system are 
commonplace and inexpensive. Black high
way paint is used for the collector, river rock 
for the storage area.. Auxlllary heating units 
are the kind normally installed in homes. 

The only special e<tuipment required is the 
glass, which must be able to withstand varia
tions 1n temperature as great as 265 degrees. 

Solaron now is working out plans for 
retrofitting solar heating systems to existing 
homes, to mountain homes and to condo
miniums. 

The firm's largest job to date is the solar 
heating system for the new Gump Glass Co. 
headquarters bullding in Denver. The system 
is used to heat office and showroom areas and 
consists of five solar collectors mounted on 
the roo!. 

It is the first, large commercial building 
to be heated with solar energy. Bayless said 
that the firm turned out the Gump job in 
30 days. 

Another project, he continued, is a cluster 
of buildings at 435 St. Paul St. 

Scheduled in May is an office building at 
115 Madison St. and later in the year, the 
firm plans the installation of the solar heat
ing system on 20 homes in the Fort Collins 
area. 

Although projects to date have been built 
With the solar collectors mounted at a 50-
degree angle on the roof, one condominium 
project will have the collectors mounted 
vertically on the side of the building. 

Soon. Bayless continued, his company will 
begin looking for a nationwide network of 
dealers to build the collection units and place 
them in homes, offices, ap~ents and other 
buildings across the nation. 

Bayless also said that he approved of gov
ernment controls on solar energy plants by 
the Department of Housing and Urban De
velopment for any projects funded with fed
eral money, including VA and FHA. 

That will make sure that the manufac
turers are honest in their ela1ms and impose 
a set of standards that must be met for the 
systems. 

He said that he thought there would be a 
lot more business started this year specializ
ing in solar heating and cooling systems and 
he had heard that a national firm was plan
ning to enter the business during the year. 

10047 
THE BENEVOLENT BROKER 

HON. WILLIAM R. COTTER 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. CO'ITER. Mr. Speaker, I have just 
learned of the death this afternoon of 
John M. Bailey, chairman of the Demo
cratic Party in Connecticut for nearlY 
30 years and National Democratic Party 
,chairman during the administrations of 
Presidents Kennedy and Johnson. 

John Bailey's passing-though antic
ipated-still comes as a shock to those 
near and dear to him. 

His contributions to Connecticut and 
the Nation will long be remembered and 
assure his place in history. 

He was a remarkable man-~:me of a 
kind, a great political leader and, above 
all, a compassionate and decent man. 

Connecticut has lost a statesman, and I 
have lost a close personal friend. 

My heartfelt sympathies go out to his 
wife, Barbara, and their children. 

I want to share with my colleagues a 
recent editorial in the Milford <Conn.> 
Citizen which I thought came very near 
to capturing the greatness of John 
Bailey: 

THE BENEVOLENT BROKER 

The Connecticut General Assembly, now 
in session, is the same but different in many 
ways. 

One big difference is that John M. Bailey, 
because of illness, is not as vislble as he has 
been in the past 30 years. 

Nonetheless, we are told, his advice is 
sought, as it should be, because his talents 
are needed now, as they always wlll be. 

John is unique among political leaders, 
present and past. He has no peer, no equal. 

His career is unmatched in tenure and 
texture. For nearly 30 years he has been state 
chairman of the Democratic Party. The qual
ity of his conduct as a gentleman and politi
cla.n 1s above reproach. His accomplish
ments-legion. 

He was, in no small degree, responsible for 
the election of some of our greatest-Presi
dent John F. Kennedy, Senator Abe Ribicoff, 
former Governor Jack Dempsey, and now 
Governor Ella Grasso. to mention a few of 
the notables. 

John has none of their prominent char
acteristics. He doesn't have the charisma of. 
the 2 Jacks, nor the suave polish of Abe, nor 
the strong personal appeal of Ella. 

But he is distinctive In hls own way. He 
is not a charmer but he 1s warm, cordial, 
even with opponents. 

He is enormously energetic and his know
ledge of his game-politics and legislation
is unsurpassed. 

John leads the political process that select
ed and then elected president, governors, 
senators, yet he never acted like they were 
his pawns. 

Once in office, particularly In the case of 
the Governors-Bowles, Dempsey, Riblco1f
he did his best to lead the Legislature in the 
ways o! their wishes. He will, no doubt, do 
the same for Ella.. 

For example, in the 1959 session he worked 
his special brand o! wlzard.ry to get the leg
islature to modernize archaic procedures 
in the courts, county and state government. 
These functions had not been materially 
changed since their origin 1n mid-17th Cen
tury. 

How has John managed, all these years, 
to be out front 1n the game of politics that 
is so risky, so fickle, so effervescent? 
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The answers are that, once he decided 

politics was his cup of tea, he worked a.t tt 
relentlessly. He constantly courted the con
census of others, especially the big cl'7 
bosses. 

John dealt with them, and others, not as 
their master, although he held the title, but 
as first among equals in selecting the best 
possible candidates and the best issues. 

In persuading his fellow Democrats and 
legislators he pleaded, argued, coaxed, but 
he never demanded. His knowledge of the pros 
and cons of the issues and their impact upon 
the state-and the voters--is monumental. 
He makes it his business to know the score. 

He-just look at the record-is especially 
astute and keenly analytical in candidate 
diagnosis. 

His attitude is ''go with the bird that 
can fly-not the pigeon who can't get off the 
ground." 

He spares no time, no energy, no effort, to 
gauge the pulling power of candidates. 

To him, victory at the polls is the payoff. 
John made 1 attempt to be elected to 

public office. Defeated, he thereafter felt 
that he could not be elected, and never again 
tried. 

He was keenly disappointed when he was 
not appointed U.S. Senator to fill a vacancy. 
That he never allowed this deep hurt to color 
his judgment or his relationship with others 
illustrates his self discipline. 

For the good of the party, he often says, 
"you gotta do what you gotta do." 

He is not a political boss in the image of 
Tweed or Hague. Rather he is a benevolent 
broker of men and ideas that has consistently 
won elections. 

Equally important, he has lived in a clean 
house. He has been above even a rumor that 
he has had his hand In the public till in 
more than 30 years of being a practitioner of 
the art of politics. 

That alone is a singular accomplishment. 

SHREWSBURY, N.J., REGISTER SUP
PORTS H.R. 15, THE PUBLIC DIS
CLOSURE OF LOBBYING ACT 

HON. ROBERT W. KASTENMEIER 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Th1trsday, April 10, 1975 

Mr. KASTENMEIER. Mr. Speaker, 
one of the major reform proposals before 
the 94th Congress is H.R. 15, the Public 
Disclosure of Lobbying Act which Con
gressman ToM RAILSBACK and I have in
troduced and which has been cosponsored 
by 122 of our colleagues. 

This legislation which covers lobbying 
a-ctivities with the Congress and the 
executive branch requires the strict reg
istration and the disclosure of lobbyists, 
along with their receipts and expendi
tures and the logging of outside contacts 
with executive branch agencies. The Fed
eral Elections Commission is charged 
with enforcement of these requirements. 

The Shrewsbury, N.J., Register, in a 
March 10 editol'ial, endorsed H.R. 15, 
and I commend this editorial to the at
tention of our colleagues: 

LOBBYISTS' INFORMATION 
A lobby disclosure bill introduced by Ed

ward Kennedy, Charles Percy and foUl· other 
senators and the similar bill introduced by 
Reps. Tom Railsback and Robert Kasten
meier are tough measures worthy of support. 
They would plug the holes in the 1946 dis
closure law. 
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That act doesn't now apply to executive

branch lobbying. It doesn't cover persons 
who lobby in their job capacity as, say, cor
porate or trade association officers who are 
not hired specifically as lobbyists. 

We favor the legislation not because we 
believe lobbying is wrong. Actually, it repre
sents a perfectly constitutional way for an 
interest group to make its wishes known to 
lawmn-kers. With the ax they bring to grind, 
lobbyists also present useful, if sometimes 
skewed, facts and figures. 

What's wrong with lobbying now is its 
secrecy. The public has a right to know who 
is attempting to influence what legislator 
and in what way. Hidden special interest 
money can be-indeed too often is-used to 
corrupt the public process. The suitcases full 
of · cash revealed dUl·ing the Watergate in
quiries are illustrative but not unique. 

The disclosure bills would require lobbyists 
to report who pays them and how much, to 
itemize what they spend, to reveal the names 
of persons in the Congress and the executive 
branch with whom they've gotten In touch 
and to identify the issues for which they've 
lobbied. 

Lobbyists, furthermore, would have to re
veal the names and activities of anyone 
lobbying on their behalf and disclose how 
much they gave or lent to public officials 
and what favors they extended. 

Both bills appear to be on target. They 
would satisfy the right to know who's spend
ing what. Citizens should know because, as 
Common Cause's chairman, John W. Gard
ner has said: "The price of their food, their 
heating bills, the safety of the toys their 
children play with and a great many other 
things may be affected" by what is now often 
secret lobbying. 

A SALUTE TO PAPPY ABRAMSON 

HON. RON DE LUGO 
OF THE VIRGIN ISLANDS 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. DE LUGO. Mr. Speaker, I would 
like to bring to the personal attention of 
my colleagues the recent 105th birthday 
celebration of Ignatius "Pappy" Abram
son, St. Croix's oldest living citizen. 

I am pleased to say that the elderly in 
the Virgin Islands are still treated with 
dignity and respect. I would like to share 
with you, as an example of these en
lightened attitudes, the following article 
from the Virgin Island Daily News: 

ST. CROIX RESIDENT CELEBRATES 105th YEAR 
CHRISTIANSTED.-An unusual birthday was 

celebrated sunday, at the Herbert Grigg 
Home in Kingshill when St. Croix's oldest 
citizen was feted by more than 200 well
wishers who payed homage to Ignatius 
"Pappy" Abramson who was bon1 105 years 
ago on March 23, 1870 in Spring Garden, 
Frederiksted. 

Earlier that day, "Pappy" had attended 
mass at St. Patrick's Church in Frederiksted 
so after a. nap he was able to greet his visitors 
individually but was not qUite up to taking 
part in the dancing. He has attended church 
regularly at St. Patrick's for more than half 
a century. 

His wife, Mary Magdalene "Miss Maggie" 
Williams, who has been ill for the past two 
months, joined him. for his birthday party 
when she was brought to the Grigg home for 
the occasion from Ingeborg Nesbitt Clinic in 
Frederiksted. 

Other members of his family who n-ttended 
the party were his granddaughter Geraldine 
Abramson Armstrong, and two step-daugh-
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ters, Clarice Mulgrav and Erla Krieger. Many 
notables attended the events, including St. 
Croix Administrator Stanley Farrelly, Sena
tor Jean Romney, Alexander Moorhead Jr., 
Frits Lawaetz, John Bell, Claude Molloy, and 
Assistant Commissioner of Welfare, Mrs . 
Enid Hodge. 

Champagne for the birthday toast and 
other drinks were donated by local mer
chants and supermarkets in what proved to 
be a genuine out-pouring of respect and 
admiration for St. Croix's oldest gentleman. 

The Lion's Club gave a donation for the 
sumptuous birthday cake created by Mrs . 
Ingerborg Grigg and the American Le:;:i.on 
Post Auxiliary 85 gave a donation for meat 
pates which were served with the delicious 
home cookec! meal prepared by the cooks of 
the Herbert Grigg Home. 

According to Verna Garcia, administrator 
of the home, it was one of the loveliest parties 
they have ever had and calls are still coming 
in to congratulate members of the staff. 
Members of the Senior Citizens Club, who 
brought a beautiful floral bouquet, as well 
as residents of the Whim Gardens Home for 
the Aged, all joined together to dance to the 
music of the Whim and Jamsey Scratch 
Bands. 

"It was a fine community party for a very 
special occasion," she said. 

MY RESPONSIBILITIES AS A U.S. 
CITIZEN 

HON. EDWARD J. DERWINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Th1trsdc.ty, Ap1·il 10, 1975 

Mr. DERWINSKI. Mr. Speaker, Randy 
Boone of Westchester, TIL, was the first 
place winner in the local Veterans of 
Foreign Wars 13th annual Voice of 
Democracy scholarship program. Randy, 
a senior at Proviso West High School in 
lllinois, expressed his ideas on his "Re
sponsibilities as a Citizen,'' in an essay 
that was reprinted in the March 19 edi
tion of the West Proviso Herald. 

This program offers the students an 
opportunity to describe their views on 
the significance of freedom and democ
racy in their everyday lives and gives 
U!:l a chance to ponder and reassess our 
own responsibilities as American citizens. 

I am proud to insert into the RECORD 
Randy's outstanding winning essay: 

MY RESPONSmiLITIES AS A U.S. CITIZEN 
(By Randy Boone) 

The Constitution of the ' United States 
contains what is known as the Bill of 
Rights. This Bill of Rights provides for the 
protection of fundamental individual liber
ties. Nowhere in this document is there 
found a corresponding list of responsibilities, 
so it is each American's duty to clearly de
!l.ne his personal obligations to the liberties 
granted to him by the Constitution. I con
sider my own obligations not a.s burdensome 
responsibilities, but as opportunities to will
ingly pay back part of the great debt I 
owe this country. 

One of this country's greatest gifts to us 
is the right to choose our leaders by a bal
lot vote. A responsibility I have is to use 
my vote wisely by electing the official whom 
I believe will do the best Job in office. By 
shirking this respons1bllity I so much as 
say, "I really don't care what happens to 
this country." I may even rob the future 
generations of the freedom I now enjoy. I 
believe every patriotic and self-respecting 
American should vote. 
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Elected representatives of the United 

States make the laws which govern the 
populace, and as an American, I have the 
responsib111ty of obeying both the letter and 
thought of the law. I believe my responsibil
ity goes farther than that. I can do many 
things that are legal that I believe are wrong. 
The laws of America do not provide for a 
moral standard which each citizen must 
follow, so it is the indiv.idual's right to decide 
what to base his own personal standards 
upon. 

My responsibility to myself and my coun
try is to act in the manner I feel will be 
most pleasing toward God. I have the re
sponslbllity to obey the precepts of the Bible, 
as they provide me with a standard for liv
ing and a clear outlook on life in general. 
Parents, teachers, friends and other respon
sible persons also provide guidance on moral 
issues and I have the responsibility of ob
taining their counsel and advice. 

A precious right of all Americans is that 
of free speech. We have the right t-o speak 
as we wish, for or against an issue. As an 
American, I have an option and in this 
country it counts for something. If I hold 
back my convictions, they profit no one. It 
is my responsib111ty to present my opinions, 
whether they wm be accepted or ricllculed. 
If I find myself with the incorrect point of 
view on an Issue, I am benefitted by new 
knowledge and if I have a correct view, 
others may benefit from ideas that I pre
sent. I cannot lose and I may help others 
by speaking out. 

Freedom of worship is a valuable gift be
cause many different people pursue God in 
just as many ways. Americans are allowed 
to do so without government restriction, 
and though I may not be of the same faith 
as another American, I will defend his right 
to w.orsblp as he wishes, along with all his 
other rights, to the fullest extent. 

The word "respect" is dying in this coun
try. Authority is not held in the position of 
honor lt once was. I have responstbilites in 
this area and will not hide from them. The 
presidential office is the highest office in this 
land, perhaps the most important in the 
entire world. 

"The President, along with the U.S. Senate, 
House of Representatives and other branches 
of government are quite capable of making 
bad mistakes, yet I have the responsibility 
of respectiiJ.g their office and position, and, 
as a Chrlstlan, of praying for them whether 
or not they request it. 

When an official abuses his office, he shows 
his own irresponslbll1ty and I need not re
spect him .as an individual but the office it
self will stlll reta.l.n its respect in my eyes. 
If the individual holding the office is corrupt, 
the American people have no one to blame 
but themselves; they chose him. 

A seemingly minor issue bas become a con
troversial one in the past few years, but my 
stand is firm. The United States flag is the 
symbol for my country and is not to be 
burned, spit upon or otherwise defaced! A 
person who has that Uttle respect for this 
country should exercise his right to leave. 

I regard my freedom as one of the most 
precious possessions I have and am willing 
to fight to preserve this freedom. It is hard 
to believe that there are people who are 
willing to have the freedom and not pay the 
price. I would gladly give my life for this 
country and what 1t stands for. I love this 
country and love 1s giving; not taking. 
Millions of Uves have been given !or this 
freedom I now possess and I would be very 
selfish not to be willing to lay my own life 
down if the need ever arose. 

I am thankful for all this country has done 
for me and will do my best to be the cit izen 
I l~now I ought to be. 

EXTENSIONS OF REMARKS 

PATENTSANDTHEENERGY 
PROBLEM 

RON. BOB WILSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. BOB wn.soN. Mr. Speaker, while· 
much of our attention currently is di
rected toward the state of the economy 
and recent foreign policy setbacks, I am 
sure that many Members would agree 
that the energy crisis is an area of par
amount concern. Our Nation and our 
way of life depend on the development 
and application of technology to meet 
our future energy demands. I commend 
to my House colleagues a recent speech 
delivered by Commissioner of Patents 
and Trademarks C. Marshall Dann be~ 
fore the San Diego Chamber of Com
merce and L11clude Commissioner nann's 
text as a portion of my remarks: 

PATENTS AND THE ENERGY PROBLEM 

· It is always a pleasure to be in California, 
but it is a particular pleasure to have this 
chance to meet with the San Diego Chamber 
of Commerce. we bureaucrats from the De
partment of Commerce have a. great interest 
in the future health of America's free enter
prise economy, and it is pleasant to be with 
a group that shares this interest and is our 
ally in trying to keep the economy healthy. 

You Californians are also leaders in pro
moting the nation's technological advance
ment. More patenUI were granted last year 
to residents of California than to any other 
state, by a fairly comfortable margin. While 
certainly we have problems that stem from 
our wvanced technological situation-those 
related to the ecology and the environment 
come most readily to mind-it is equally cer
tain that the solutions to many of our most 
pressing problems lie in further developments 
in technology. 

Today I would like to talk with you about 
patents and the energy problem. Patents 
are, of course, my stock in trade. All of us; 
faced with striking increases in the price of 
gasoline, natural gas and fuel oil and with 
dwindling supplies of these materials, are 
very much concerned about the energy situ
ation. There is more connection between 
these two parts of my topic than you might 
suppose. 

Everyone knows in a general way about 
the patent system, but I find that many 
people who are not directly involved with 
it don't have a. very clear idea of its de
tails, and have a. few misconceptions about 
it. To speak of patents and inventions con
jures up the picture of Eli Whitney and his 
cotton gin, of Thomas Edison tirelessly in
venting in his Menlo Park laboratory, or {)f 
the solitary attic or basement inventor. But 
how does the system really work today? 

Let m~ give you a quick picture of our 
operation. Last year there were filed in our 
office 104,000 patent applications. We granted 
more than 70,000 patents. Each of these 
covered an invention which a patent ex
aminer, after search and examination, con
cluded was new, useful and unobvious over 
what was known previously. These inventions 
cover a. wide range of technology and range 
from extremely simple, gadget-like devices to 
the most sophisticated electronic apparatus 
or chemical processes. About one-third are 
in the chemical field, a somewhat smaller 
proportion in the electrical field, and the 
balance in the general or mechanical area. 

Last year about one-third of the appli
cations received came from foreign appll-
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cants. This percentage has increased steadily 
and accounUI for most, though not all, o! 
the increase in the total number of appli
cations filed. Ten years ago, for example, 
88,000 were filed of which only 22 % came 
from foreigners-. 

In contrast to the era when the independ
ent inventor made nearly all the inventions, 
slightly more than three-fourths of last 
year's were assigned to corporations. The 
independent inventors are still very much 
alive, however. w:hile their ranks include a 
great many ordinary citizens with simple, 
though ingenious ideas, they also include 
such people as Chester Carlson, of Xerox 
fame, or Edwin Land who founded Polaroid. 
These two mustrate that successful inven
tions by independent inventors often pro
vide the basis for a new company or even 
a new industry. 

Our office is located in Arlington, Vir
ginia, just across the Potomac from Wash· 
ington. In fact, we still have a Washington 
mailing address. On January 2 of this year 
our name was changed by an Act of Con
~ess from the Patent Office to the Patent 
and Trademark Office, to recognize our dual 
function. Trademarks have been handled in 
our office for as long as they have had of
ficial recognition-since 1870. Last year we 
received about 35,000 trademark applica
!tions and registered aboui 25,000 trade
marks. Our total staff is about 2800, of whom 
1200 either hold technical or law degrees 
or both. 

Now for a. moment let us review the-funda
mentals--what is a patent and why do we 
have them? 

A patent is a grant by the United States 
Government of the right to exclude all others 
from practicing the patented invention for 
a period of seventeen years. In return. the 
inventor must make a full disclosure of his 
invention. As noted before, a. patent is 
granted only when the invention is found 
to be new, useful and unobvious. The grant 
is made to the inventor but he may assign 
his rights to others, such as to his employer. 

It is sometimes said that the reason we 
have patents is to reward inventors, but this 
is not really the case . . The real reason is 
stated in the Constitution: "to promote the 
progress of the useful arts." Rewards to in
ventors are only the means to that end. It 
is conceived to be in the public interest to 
have a system which provides incentive for 
people to make inventions, to invest in re
search and development, to make new or 
Improved products and processes available 
to the public, and finally to disclose their 
new inventions to the public instead of 
keeping them secret. 

The system works and accomplishes its 
purposes so long as inventors and entrepre
neurs have confidence in it, believing that 
it wm give them the rewards and the pro
tection that it is designed to give. This it 
does not always do. While less than 1% of 
all patents are ever litigated. only about 
half of these are held valid by the courts. 
The figure drops to around 30 % when only 
the cases heard in the courts of appeals are 
considered. 

Because of concern that. our office is grant
ing more invalid patenUI than it should
any number above zero is undesirable-and 
because of concern that applicants do not 
always make full disclosure in their applica
tions, there have been attempts over the 
past nine years to pass a revision of our 
basic patent law. Some procedural change is 
needed, but there is danger o! overreaction. 
To maintain incentives, the process of ob
taining a patent must not be made so bur
densome, hazardous and expensive that no 
one will embark on it. I am hoping that the 
94th Congress will find it possible to enact 
a statute under which the Office can tssue 

. 
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reli81ble patents that will be respected in 
the courts, but that will not be so hard to 
get that incentives are destroyed. 

With this birds-eye view of the patent 
system, let us turn to the other part of 
my topic, the energy situation. This situa
tion, which reached crisis pl'Oportions so sud
denly, is frightening in two ways, first be
cause of its effect on the entire economy, 
and second, because of the realization final• 
ly brought home to us that the supply of the 
fuels we have depended on is not limitless. 

Many factors have contributed to our cur
rent economic troubles, but clearly the most 
pervasive is the reorganization which the 
economy is going through because of the 
quadrupling of world crude oil prices. It is 
estimated that the increase of oil prices add
ed five to eight per cent to our rate of in
flation in 1974. The outflow of U.S. dollars 
to pay for our growing oil imports was about 
$25 billion in 1974 compared to about $3 bil
lion in 1970. Secretary of Commerce Fred
erick Dent has said of the $25 billion out
flow: 

"The $25 billion that we paid for petroleum 
imports is a financial hemorrhage that we 
can ill afford ••. if it cost $25,000 of capital 
investment to create a job in America, the 
$25 billion worth of crude petroleum imports 
in 1974 have exported the ca.pital required 
to create one million new jobs in America." 

President Gerald Ford last month sent to 
the Congress an interrelated set of proposals 
for bolstering the economy and allevia.ting 
our energy problems. The program a.s to 
energy wa.s divided into three parts: the 
near-term efforts for the next two years; 
the mid-term program covering the next 
ten years; a.nd finally, actions whose effects 
are not expected to appear until 1985 or 
thereabouts. 

For the near term, the program would aim 
at reducing demand by the imposit ion of 
taxes on crude oil, and stimulating domestic 
supply, by means of price decontrols. For 
the mid term, the thrust w111 continue to
ward increased domestic oil supply and en
ergy conservation measures, and also toward 
substantial conversions from the use of oil 
and gas to tha.t of coal and nuclear energy. 

If the President's near-term and mid-term 
programs are implemented, we will have 
achieved the capacity for energy independ· 
ence by 1985. This means 1986 imports of no 
more than three- to five-millions barrels of 
oil a day, with a stra.teglc storage system 
adequate to cope with emergency situations. 
Obviously, this energy self-su11lc1ency can be 
attained only with some sa.crlfice. The next 
ten years wlll not see the cheap and abund • 
ant energy resources that we have taken for 
gra.nted. Needless to say, if we do not have 
prompt action on some kind of energy pro
gram, the picture wlll be much darker. 

Based on past experience with American 
ingenuity the prospects for the long term, 
beyond 1985, are brighter. If we follow poli· 
cies conducive to the development of new 
technology, the United States ca11 again take 
care of its own needs and help the rest of 
the wor'ld to achieve energy price stability
as the nation did prior to the 1960's when 
it was a major supplier of world oil. 

The President's long-term energy progr~m 
will largely utilize technology that ha.s not 
yet been developed or commercialized. The 
new Energy Research and Development Ad
ministration (ERDA) was a.ctivated on Janu
ary 19, 1975. ERDA will bring together in a 
single agency the major federa.I energy R. & 
D. programs. ERDA consollda.tes functions 
previously handled by the AEO, the Depart· 
ment of the Interior, the Na.tional Science 
Foundation, and the Environmental Pt·o
tection Agency. 

In the current fiscal year, the government 
has already greatly tncrea.sed its funding for 
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energy research and development progra,ms. 
The President's 1976 budget continues to 
emphasize these accelerated programs. They 
include research and the development of 
technology for energy conservation and on a.11 
forms of energy, 1nclud1ng the fossil fuels, 
nuclear fission and fusion, solar and geo
thermal. 

In a nutshell, this is the President's pro
gram. There is a.lways the possibllity of some 
great technological breakthrough which can 
be effective in less than ten years, but the 
odds are against it. 

Now if you had a problem to solve which 
required inventive technical solutions, you 
would think that in addition to supplying 
whatever funds were available and could sen
sibly be used for research programs, the one 
thing you woUld try to do would be to pro
vide all the incentives possible to encourage 
persons and companies having technical ocm
petence to exert themselves to solve your 
problems. In spite of this almost self-evident 
proposition, there are strong voices in the 
Congress and elsewhere, though fortunately 
not speaking for the Administration in this 
regard, who are much more concerned with 
dividing up rights in whatever technology we 
have or may create than in providing the 
best climate for the creation of new tech
nology. 

They urge the following policies: 
1. All inventions arising out of Govern

mentally funded research should belong to 
the Government, to the exclusion of the con
tractor. 

But this tends to disco'lrrage participation 
in Government programs by the most com
petent organlmtions. 

2. The Government shoclld never grant an 
exclusive license under a. patent which it 
owns. 

But this will sometimes mean that the in
vention wlll be pra.cticed by no one. 

3. Anyone taking on a Government R. & D. 
contract must provide so-called background 
rights, i.e., licenses under his own privately 
developed patents and technology. 

This tends to insure that the most com
petent and experienced firms will not seek 
the contract, since they have usually in
vested a great deal of money in a.cquiring 
t-heir- technology. 

4. Patents held by private companies in 
the energy field must be subject to compul
sory licensing to ensure that the benefits 
are a.vailable to all. 

This provides a powerful disincentive for 
any priva.te concern to do any research at all 
in the energy field. 

On this fourth point , it should be men
tioned tha.t it has long been the law that 
the courts will not grant injunctions to 
prevent the public from using an invention 
essential to the public safety or welfare. 
This seems to me and to the Administration 
as large an exception a.s ls needed to pro
tect the public. To go farther will dilute in
cenitves and hamper our progress toward 
energy self-sufficiency. 

Actually, if the patent system has any vir· 
tue and if it helps to achieve the Constitu
tional objective of promoting the progress of 
the useful arts, a.s has been supposed for 
185 years, then it ls needed in the energy 
situation. The more importa.nt the techno
logical goal, whether it be energy, the en
vironment, medicine or anything else, the 
more important become the incentives 
which patents provide. 

To solve our energy problems, prompt na
tional action is needed. The President's pro
gram is a comprehensive one, well calculated 
to meet the situation. What Congress ma.y 
Ultimately do is not yet known, but let us 
hope that whatever program is adopted will 
make full use of the incentives of the 
patent system. 
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CURRENT U.S. AID TO SAIGON 

TWICE ENEMY AID, MORE THAN 
EARLIER YEARS, PENTAGON SAYS 

HON. ROBERT L. LEGGETT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. LEGGETT. Ml·. Epeaker, a writ
ten response I have recently received 
from the Department of Defense should 
set to rest a number of myths concern
ing the level of U.S. military aid to 
Saigon. 

First, it is not true that we are giving 
less than in previous years as a result of 
congressional "niggardliness." Total 
military aid deliveries in :fiscal1974 were 
$989.5 million. Total planned deliveries 
in the current fiscal year ending July 1, 
are planned to be slightly greater: $1 
billion even. In addition, there is an ad
ditional $140 to $185 million Congress 
has appropriated but which the Pentagon 
has no plans to deliver. So let us not 
blame Congress for a reduction. 

Second, the enemy forces have notre
ceived more outside suppart than the 
Saigon forces. On the contrary, in the 
past year we have given Saigon 
2¥2 times as much as North Viet
nam has received from the Soviet Union 
and China combined. These are not my 
figures; they are the Pentagon's. 

Specifically: Total Soviet and Chinese 
military aid delivered to North Vietnam 
in calendar year 1974-this is 6 months 
earlier than fiscal 1975, but the differ
ence is not significant, and in any case 
it is the best comparison the Pentagon 
can make-was $400 million. Total U.S. 
military aid delivered to Saigon for fiscal 
1975 is, as I have said, $1 billion even. 

We have heard how Saigon is running 
out of ammunition. But here, too, Gen
eral Thieu is far better supplied than his 
enemy. According to the Pentagon fig
ures, China and the Soviet Union deliv
ered $170 million worth of ammunition 
to North Vietnam in 1974. During the 
comparable period, $268 million was 
available for ammunition to Saigon: 58 
percent above the Communist figure. The 
Pentagon has not supplied me with a fig
tu·e for U.S. ammunition deliveries, which 
would give us a more valid comparison 
with Communist dellvedes. 

But we do know that overall U.S. mili
tary delive1ies to Saigon, which include 
some appropriations from Plior years, 
have exceeded current appropriations by 
30 percent. If ammunition deliveries have 
followed this pattern, and there is no 
reason to believe they have not, they 
have been $348 million: 105 percent 
above the Communist figure. 

Third, military aid we have given has 
been dropped on the battlefield. Senator 
JACKSON estimates $1 billion worth of 
equipment was abandoned within 48 
how·s, while this estimate is higher than 
most, it is clear that at lea,st $2 billion 
has been abandoned within the past 2 
weeks. This exceeds our deliveries over 
the past 2 years. It exceeds the Soviet and 
Chinese deliveries to North Vietnam over 
the past 5 yea1·s combined. It exceeds the 

. 
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annual gross national product of South 
Vietnam. 

Abandoned military equipment in
cludes more than small arms and am
munition, although a great deal of that 
was left to the enemy. It includes long
range, !55-millimeter artillery .Pieces 
with ammunition. It includes aircraft 
and helicopters with fuel, fully equipped 
and ready to fly. 

This equipment was not destroyed in 
combat. It was not spiked by Saigon 
troops slowly retreating under fire. It 
simply left in place in a rout, unused, 
and fully operable for the enemy to use. 

It is obvious nonsense to argue that 
more equipment would have saved the 
day. It is obvious that, if the Siagon 
forces had had ten times as much equip~ 
ment, there would simply have been ten 
times as much equipment left on the field 
for the Communists to pick up. 

In summary, we have been engaged in 
a program of military aid to North Viet
nam, giving them free major pieces of 
military equipment that have never been 
fired and only dropped once. The ad
ministration says Congress is at fault for 
not doubling this program. I say the pro
gram may be a good deal for the North 
Vietnamese, but I cannot see it as a good 
deal for the American people. 

FEDERAL REGULATORY AGENCIES 
SPUR INFLATION, STRANGLE 
ECONOMY 

HON. JOHN M. ASHBROOK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thu1·sday, April 10, 1975 

Mr. ASHBROOK. Mr. Speaker, the 
Fede1·a1 regulatory agencies supposedly 
serve the public interest. In point of fact, 
however, many of these agencies are in
juring the public. 

All too often agency decisions have 
damaged our economic well-being. They 
have spurred inflation and strangled the 
economy. 

It is estimated, for example, that In
terstate Commerce Commission regula
tions have cost the consumer $5 billion 
to $10 billion a year in higher prices. Air 
fares mandated by the Civil Aeronautics 
Board are 40 percent to 70 percent higher 
than they would be without CAB inter
ference. Experts say that in 1975 an 
American family of four will pay $264 
in extra costs because of such Federal 
regulations. 

The businessman is especially aware of 
the high cost of Government regulations. 
A study conducted by the American En
terprise Institute shows business spends 
over 130 million man-hours each year 
:filling out forms from the Government. 

It is time that the Congress reassessed 
the impact of the Federal regulatory 
agencies on our economy. In too many 
cases these agencies are not forwarding 
the public interest. 

Following is the text of an article on 
the Federal regulatory agencies from the 
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March 30, 1975, edition of the Mansfield, 
Ohio, News JQurnal: 

SACRED COWS-PROTECTIVE REGULATIONS 
HARD TO CHANGE 

(By Mike Feinsilber) 
WASHINGTON.-This is the story Of a herd 

of cows that will not die. Some people say 
these cows, unlike ordinary cows, milk peo
ple. 

These "sacred cows," as economists call 
them, are the government agencies, rules, 
codes, standards and laws that have power
ful friends and are hard to nudge toward 
change. 

They are said to diminish competition, 
worsen inflation, reward inefficiency and 

shelter sloth. President Ford has denounced 
them but seems unable to do much more. 

Those who hate the sacred cows like to 
cite fresh dressed chickens. 

After the Supreme Court ruled that fresh 
dressed chickens are an agricultural com
modity and exempt from regulation by the 
Interstate Cominerce Commission, anyone 
was free to transport them. In the resulting 
competitive battle, shipping prices soon fell 
33 per cent. 

Among the sacred cows are rules that re
quire trucks on certain occasions to travel 
empty, prohibit airlines from cutting fares, 
limit how much interest banks can pay de
positors and forbid private companies to 
compete with the Postal Service in delivering 
first-class mail for a fee. 

Prof. Hendrik S. Houthakker of Harvard, 
former member of the President's Council 
of Economic Advisers and an expert on the 
subject, has compiled a list of 45 sacred cows 
he would like to see sacrificed. 

He told Congress late last year the govern
ment too often was responsible for. lack of 
competition, which he blamed for the pecu
liar "stagflation" of 1974-simultaneous in
flation and economic stagnation. 

If competition were sufficiently wide
spread, he said, prices would have fallen, 
combatting inflation. Falling prices would 
have spurred consumer buying and helped 
overcome recession. 

Yet. he charged, the government fre
quently either fails to intervene in the 
market to promote competition through 
strict enforcement of antitrust laws, or it 
intervenes to discourage competition 
through its maze of regulatory procedures. 

"The list of industries where the govern
ment thwarts the beneficial action of market 
forces, usually at the behest of trade orga
nizations or labor unions, is long indeed 
and still growing," he said. 

In a speech Oct. 7, Lewis A. Engman, chair
Inan of the Federal Trade Commission, ac
cused his fellow federal regulators of raising 
costs unnecessarily. 

"Most regulated industries have become 
protectorates, living in a cozy world of cost
plus, safely protected from the ugly specters 
of competition, efficiency and innovation," 
he said. 

As examples, Engman Cited: 
The Civil Aeronautics Board's failure to 

approve entry of any new trunk carriers in 
the market since 1938. He said it had rejected 
a British airline's application to fly regularly 
scheduled flights between New York and 
London for a little more than one-third 
the regular "economy" fare. 

-The high costs resulting from the Inter
state Commerce Cominission's barriers 
against new entries in a market where rates 
are fixed by trucking groups with the ICC's 
blessing. He cited what happened to prices 
when shipment of fresh dressed poultry was 
freed of ICC regulation. 

-The Jones Act, which bars foreign ships 
from carrying freight between U.S. ports. 

-state laws against advertising the prices 
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of eye-glasses or prescription drugs. In Cali
fornia, where eyeglass price advertising is 
prohibited, a pair of single-vision glasses 
with metal frames sells for $60. In Texas, 
where such ads are permitted, the same 
glasses sell for about $20. 

A week after Engman's speech, President 
Ford made his "Whip Inflation Now" address 
before a joint session of Congress. In it, he 
asked Congress to establish a study com
mission to help "identify and eliminate 
existing federal rules and regulations that 
increase costs to the consumer without any 
good reason in today's economic climate." 

The House did nothing. One Senate com
mittee held hearings. Nothing was enacted. 

One reason is that recession quickly by
passed inflation as Congress' chief preoccupa
tion. But even if Congress had paid full at
tention, reform would not have been easy. 

It raises far-reaching questions about the 
proper role of government in a capitalistic 
democracy. It also raises suspicions among 
liberals that conservatives, who favor a mini
mum of government interference anyway, 
Inight see regulatory reform as a chance to 
dismantle the institutions liberals have 
erected since the New Deal. 

Then there is the coziness between many 
regulators, who operate independently of the 
President and Congress, and the industries 
they are supposed to regulate and from 
which they often hire their staffs. 

"The wining and dining of regulatory 
'watchdogs• by the interests they are obliged 
to control arouse the suspicion that at all 
times the consumer may not be the para
mount subject of concern," said Sen. Robert 
Taft, Jr. (R-Ohio). 

When reform is advocated, the issues tend 
to become more philosophical-and politi
cal. 

Should farmers be required to meet fed
eral standards for sheltering migratory 
strawberry pickers, even if that raises the 
price of strawberries? Are depositors whose 
savings earn interest at government-limited 
rates subsidizing homebuyers, who benefit 
by borrowing at lower interest rates than 
they otherwise would have to pay? 

To try to establish the true price of regu
lation, Ford and Sen. Robert Dole (R-Kan.) 
want Congress to attach "inflation impact 
statements" to legislation it is considering. 
But such calculations are difficult to make 
and often disputed. 

Murray Weidenbaum, former assistant 
treasury secretary in the Nixon administra
tion, says federal safety and anti-pollution 
standards account for $319.51 of the price of 
a new car, or an extra $3 billion for the nine 
million persons who bought cars last year. 

The Environmental Protection Agency says 
"measurable damages" from auto pollution 
cost $11.2 billion a year, more than double 
the amount spent to control it. 

The government's Council on Environ
mental Quality says pollution controls "are 
not having and will not have a significant 
impact upon the rate of inflation." 

Weidenbaum says the taxpayer "does not 
get a 'free lunch' by imposing public re
quirements on private industry" but actually 
pays a "hidden tax" in higher consumer 
prices to pay for them. 

Those who would use regulation to shield 
themselves from competition seem to have 
as much clout in Congress as ever. 

At the time Ford was advocating reform, 
Congress approved a bill that would have 
required 30 per cent of imported oil to be 
carried in American-owned tankers, and 
surely would have boosted soaring oil costs 
even higher. Ford vetoed it. 

But there also is evidence of changing 
attitudes. 

Although Ford's proposal for a national 
commission has died in Congress, two Sen-
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ate committees plan to conduct their own 
$750,000 reform study, concentrating on 
transportation. Legislators are getting mail 
protesting CAB-fixed air fares, and the 87-
year-old Interstate Commerce Commission Js 
getting a lot of the blame for the railroads' 
demise. 

Some regulators are taking notice. 
The CAB recently withdrew proposed 

guidelines for minimum charter flight fares 
after the Justice Department said they 
amounted to illegal price fixing. The ICC 
shocked the rail industry by blocking a pro
posed seven per cent increase in freight 
rates, a move almost unheard of. 

And Engman's FTC has begun to inter
vene in the public's behalf in matters gov
erned by other regulatory agencies. 

The sacred cows are on the defensive, 1! 
not on the run. 

CLO HOOVER 

HON. ALPHONZO BELL 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 10, 1975 

Mr. BELL. Mr. Speaker, on Friday, 
April 18, 1975, in the Miramar Hotel 
in Santa Monica, the honorable Clo 
Hoover, retiring mayor of Santa Monica. 
will be honored at an appreciation testi
monial dinner sponsored by the Santa 
Monica Chamber of Commerce and 32 
other community organizations. 

A 20-year resident of Santa Monica, 
Mrs. Hoover has made an astonishing 
number of specific contributions in the 
service of her community. She is past 
president of the Santa Monica Breakfast 
Club, the Santa Monica Hospital Auxili
ary, and the founder president of the Re
habilitation service Guild. With the 
Santa Moni~a Chapter of the American 
National Red Cross~ she has served as 
chairman of the nurses' aides. chairman 
of volunteers, and member, secretary, 
and vice-chairman of the board of di
rectors. She has chaired the Bay Area 
Drives of the American Cancer Society, 
the Mothers' March of Dimes, the Com
munity Chest, and the Santa Monica 
Sister City program. In addition, she 
serves on the Intergovernznental Com
mittee of the National League of Cities, 
and this year is chairman of the 1975 
Red Cross Fund Campaign. 

A businesswoman of long-standing, 
Mrs. Hoover was cofounder and member 
of the board of directors of Ocean State 
Bank, and chairman of the board and 
treasurer of the 301 Ocean Avenue Cor
poration. She also serves on the Advisory 
Board of Directors for the Heritage
Wilshire Bank. 

As early In her public career as 1956, 
Clo Hoover was named "Woman of the 
Year" of Santa Monl~a. She has received 
the achievement award of the Los 
Angeles County Medical Association, and 
was awarded an honorary fellowship by 
the American College of Hospital Admin
istrators. She was appointed chairman of 
the American Hospital Association Coun
cil on Hospital Auxiliaries and Coordin
ating Council. She served 11 years on the 
Los Angeles County Hospital Advisory 
Commission. She was honored with a 
gold medallion and the ''Sebradores of 

EXTENSIONS OF REMARKS 

Armistad'' certificate-Sowers of Friend
ship-by Mazatlan, Mexico. And just this 
year in January. Mrs. Hoover was 
awarded the DAR Hoover Medal. 

First elected to the Santa Monica City 
Council in 1961, Clo Hoover was reelected 
three times, served as mayor pro-tempore 
two terms, and as mayor for the last 2 
years. She will continue to serve on the 
Republican State Central Committee ot 
California. 

In addition to all of these achieve· 
ments, Mrs. Hoover is the proud mother 
of :five and grandmother of 19 grand
children. She is one of the best liked and 
most respected members of her commu
nity, as her record attests. She has been 
a major force behind the health and 
prosperity of the citizens of Santa 
Monica, I am certain that no person, 
upon retiring from political office, ever 
took with her the good wishes of a large 
group of friends and associates. 

For these reasons, Mr. Speaker, it is 
with special pleasure that I call atten
tion to the dinner honoring Clo Hoover 
on Apri118 when her friends wlll gather 
to recall old times and show her some
thing of our profound admiration, grati
tude, and resp~t. 

OPEN HOUSE-SENATE 
CONFERENCES 

HON. JOHN B. ANDERSON 
OF n.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 10, 1975 

Mr. ANDERSON of Illinois. Mr. 
Speaker, during our discussion of the 
Tax Reduction Act conference report 
just prior to the recess, the gentleman 
from Montana (Mr. BAucus), expressed 
his frustration at being denied access to 
the conference session in order that he 
might learn what was in the report. He 
noted that while he and even Ways and 
Means Committee members who were 
not conferees were prohibited from 
sitting in on the session, numerous 
bureaucrats were permitted to attend. 
He went on to raise the question, and I 
quote: 

I am wondering if, the next time the 
joint conference committee meets between 
the Senate and the House, if the gentleman 
will urge the Senate to agree to open the 
meetings, because I think people in the coun
try are a little bit concerned about back
door, backroom politics, and they want full 
meetings as much as possible. I hope the 
gentleman will urge the Senate to open the 
meetings. 

The chairman of the Ways and Means 
Committee, the gentleman from Oregon 
<Mr. ULLMAN), responded: 

It has never been done. I am not going 
to be adverse to doing it. r think one can 
make an argument for doing it. The Senate 
has not passed rules that correspond to 
the House as of yet. If they would have, r am 
sure this conference would have been open. 

Later, during that same debate, the 
gentleman from Illinois <Mr. MIKVA) 
said: 

Let me say that I do not like closed con· 
ferences either. It is my intention as a mem
ber of the committee, as soon as we get back 
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let~ the committee, to see what we can do 
about forcing the Senate to change its rules, 
even if that means in fact that we have to 
be as intransigent as they were during this 
conference. 

Mr. Speaker, I think it's interesting to 
note that all manner of credit was given 
to the Democratic Caucus for pushing 
through a new House rule on "open con
ferences." That rule was adopted by the 
House on January 14 as part of our over
all action on the rules of the 94th Con
gress. The new rule, authored by the 
gentleman from Florida (Mr. FASCELL) 
in caucus, is now clause 6 of House Rule 
XXVIII, and reads as follows: 

Each conference committee meeting be
tween the House and Senate shall be open 
to the public except when the managers of 
either the House or Senate, in open session, 
determine by a rollcall vote of a majority 
of those managers present, that all or part 
of the remainder of the meeting on the day 
of the vote shall be closed to the public: 
Provided, That this provision shall not be
come effective until a similar rule is adopted 
by the Senate. 

Mr. Speaker, despite the fact that both 
the Democratic Caucus and Republican 
conference of the senate have approved 
an identical rule, it has not yet been 
incorporated in the rules of the Senate. 
Thus, even the House rule is not now in 
effect since it is contingent on action by 
the Senate. But even if the Senate should 
incorporate such a provision in its rules, 
it still permits the other body to dictate 
whether a conference session shall be 
open or closed since a majority of con
ferees of either body may vote to close 
a conference session. 

Mr. Speaker, prior to last year there 
were practically no open House-Senate 
conferences. Last year, according to a 
Congressional Quarterly survey-Con
gressional Quarterly, February 8, 1975, 
page 290-there were 12 conference com
mittees which voluntarily opened their 
meetings to press and public, including 
one on the all-important strip mine bill. 
The article_ goes on to point out that 
those open conferences tended to dis
prove the claim that public scrutiny 
would disrupt the conference process. 
Nevertheless, only 12 open conferences 
out of a total of 180 conferences in 1974 
is not exactly a sparkling track record
a mere 6. 7 percent of the total. 

Mr. Speaker, recognizing the continued 
resistance to open conferences from the 
other body and the deceptive nature of 
the open conference rule we adopted 
here last January 14, I introduced House 
Resolution 117 on January 29, 1975, a 
revised House rule XXVIII, clause 6, 
which would truly have the effect of 
opening all House-Senate conferences, 
without exception. My proposed r.ule 
reads as follows: 

Each conference meeting between the 
House and Senate shall be open to the public. 
The explanatory statement accompanying 
each report made by a committee of con
ference shall include a statement affirming 
full compliance with this cla.use, and it shall 
not be in order to consider any report which 
does not include such a statement. 

In other words, Mr. Speaker. our con
ferees would in effect be prohibited from 
participating in a closed conference 
meeting with the other body. If the con-
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ferees do not confirm in their conference 
report's explanatory statement that all 
sessions were open, a point of order could 
be raised against the conference report 
on this ground alone. There is no provi
sion in my proposed rule for a vote by 
the conferees to close any conference 
meeting. I think this is the only way we 
are going to insure that conference meet
ings shall be open. If the conferees from 
the other body recognize from the outset 
that their efforts will be in vain if they 
are conducted behind closed doors, I am 
sure that a new spirit of openness will 
prevail. 

Mr. Speaker, since I first introduced 
House Resolution 117, I have reintro
duced it on two occasions with cosponsors 
which now total 73. I would hope that 
the Rules Committee will give early con
sideration to this and the other eight 
"open house amendments" which I have 
introduced with a bipartisan group of 
over 100 cosponsors. On March 19, 1975, 
I wrote to the chairman of the Rules 
Committee (Mr. MADDEN) requesting 
hearings on these proposals. At this point 
in the RECORD I include the text of that 
letter. Following that, I include a list 
of the cosponsors of my open conference 
resolution, and an article from the Chi
cago Tribune on the subject of closed 
House-Senate conferences. 

The articles follow: 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., March 19, 1975. 
Hon. RAY J. MADDEN, 
Chairman, Committee on Rules, Washington, 

D.C. 
DEAR MR. CHAmMAN: I am writing on be

half of myself and a bipartisan group of over 
100 oosponors to request that the Rules Com
mittee hold hearings on nine "Open House 
Amendments of 1975," first introduced as 
H. Res. 110-117 and H.R. 2287. Seven of these 
resolutions would amend various portions of 
the House rules, another would provide for 
the broadcasting of House floor proceedings, 
and the bill would amend the 1970 Legisla
tive Reorganization Act by providing a proce
dure for considering and amending the House 
rules at the beginning of a new Congress. 
All nine of these measures have been referred 
to the Rules Committee as a matter of 
original jurisdiction. A summary of each, 
along with the number of cosponsors and a 
list of the cosponsors, is included in the 
REcoRD reprint attached to this letter. I 
think I should also point out that in addition 
to myself, four other Members of the Rules 
Committee have cosponsored these reforms. 

I think the fact that nearly a quarter of the 
House membership has cosponsored further 
House reform through my "Open House" 
package is a clear indication that there is 
stlll substantial interest in and support for 
additional improvements in our procedures. 
I would hope the Rules Committee could re
spond to this strong interest in reform by 
scheduling hearings on the "Open House" 
amendinents soon after the recess. 

I look forward to receiving your response 
to this request. 

Very truly yours, 
JOHN B. ANDERSON, 
Member of Congress. 

COSPONSORS OF OPEN CONFERENCE 
RESOLUTION 

James Abdnor (R-S. Dak.). 
BellaS. Abzug (D-N.Y.). 
Mark Andrews (R-N. Dak.). 
William L. Armstrong (R-Colo.). 
L.A. (Skip) Bafalis (R-Fla.). 
Robert E. Bauman (R-Md.). 
Alphonzo Bell (R-Callf.). 
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Edward G. Hiester, Jr. (R-Pa.). 
Clarence J. Brown (R-Ohio}. 
James T. Broyhill (R-N.C.). 
Clair W. Burgener (R-Calif.). 
James C. Cleveland (R-N.H.). 
Thad Cochran (R-Miss.). 
William S. Cohen (R-Maine) . 
Silvio 0. Conte (R-Mass.). 
Lawrence Coughlin (R-Pa.). 
Samuel L. Devine (R-Ohio) . 
Pierre S. duPont (R-Del.). 
David F. Emery (R-Maine). 
John N. Erlenborn (R-Til.). 
Edwin D. Eshleman (R-Pa.). 
Millicent Fenwick (R-N.J.). 
Hamilton Fish, Jr. (R-N.Y.). 
Bill Frenzel (R-Minn.). 
Louis Frey, Jr. (R-Fla.). 
Sam Gibbons (D-Fla.). 
Benjamin A. Gilman (R-N.Y.). 
William F. Goodling (R-Pa.). 
Charles E. Grassley (R-Iowa). 
Gilbert Gude (R-Md.). 
Tom Hagedorn (R-Minn.). 
James F. Hastings (R-N.Y.). 
Andrew J. Hinshaw (R-Calif.). 
Frank Horton (R-N.Y.). 
Marjorie S. Holt (R-Md.). 
Henry J. Hyde (R-Ill.). 
James M. Jeffords (R-Vt.). 
James P. Johnson (R-Colo.). 
Robert W. Kasten, Jr. (R-Wis.). 
Richard Kelly (R-Fla.). 
Jack F. Kemp (R-N.Y.). 
Thomas N. Kindness (R-Ohio). 
Robert J. Lagomarsino (R-Calif.). 
Delbert L. Latta (R-Ohio). 
Norman F. Lent (R-N.Y.). 
Trent Lott (R-Miss.). 
Manuel Lujan, Jr. (R-N. Mex.). 
Robert McClory (R-Til.). 
Stewart B. McKinney (R-Conn.). 
Andrew Maguire (D-N.Y.). 
James G. Martin (R-N.Y.). 
Spark M. Matsunaga (D-Hawaii). 
Clarence E. Miller (R-Ohio). 
Carlos J. Moorhead (R-Calif.). 
Charles A. Mosher (R-Ohio). 
George M. O'Brien (R-lli.). 
Peter A. Peyser (R-N.Y.). 
Joel Pritchard (R-Wash.). 
Ralph S. Regula (R-Ohio). 
John J. Rhodes (R-Ariz.). 
Philip E. Ruppe (R-Mich.). 
Ronald A. Sarasin (R-Conn.). 
Patricia Schroeder (D-Colo.). 
RichardT. Schulze (R-Pa.). 
Keith G. Sebelius (R-Kans.). 
Garner E. Shriver (R-Kans.). 
Stephen J. Solarz (D-N.Y.). 
J. William Stanton (R-Ohio). 
Fortney H. Stark (D-Calif.). 
Alan Steelman (R-Tex.). 
Charles Thone (R-Nebr.). 
Larry Winn, Jr. (R-Kans.). 

[From the Chicago Tribune, Mar. 31, 1975] 
CONGRESSMAN FINDS WELCOME VETOED BY 

"PALS" 
(By Arthur Siddon) 

WASHINGTON.-Max Baucus stormed onto 
the House floor as mad as a fettered bull 
back on his family's Montana ranch. 

The freshman Democrat had just been 
ousted from the House-Senate conference 
where the final touches were being put on 
what was to become the $22.8 billion tax cut 
bill. 

"I was told to leave," Baucus complained 
incredulously to the first colleague he saw. 
"I'm a congressman! I've got to vote on that 
bill, and they kicked me out. Those guys are 
playing backdoor politics." 

Baucus had just learned one of the facts of 
life on Capitol Hill-nobody, not even a mem
ber of Congress, is allowed to penetrate the 
secrecy of House-Senate conferences. 

Often called the third body of Congress, 
conferences are where the concessions and 
compromises are hamxnered out between 
House and Senate versions of the same leg-
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1slation-where the accommodations are 
Inade and deals struck. 

"It's no wonder that so many people mis
trust their government when they insist on 
secrecy in making such crucial decisions," 
complained Baucus. 

Baucus said in the few minutes he was in 
the conference room he saw a lot more peo
ple than just the 10 senators and seven con
gressmen assigned to the conference. 

There were, he said, "more than 100 con
gressional staff members" along with Treas
ury Secretary William Simon and his staff. 
Simon, it appeared to Baucus, was having 
more say on the tax cut bill than were most 
members of Congress. 

What troubles Baucus and a growing num
ber of others on Capitol H1ll is that it is tra
ditionally in conference that special inter
est amendments benefiting just a few persons 
but costing the taxpayers millions are added 
to bills. 

These amendments often go unnoticed 
when the House and Senate give the bill final 
approval, but come back to haunt the con
gressmen at election time. 

For example, last year a minor bill having 
to do with import duties for upholstery nee
dles was decorated lavishly with special tax 
breaks while in conference. 

"When a small handful of men make im
portant decisions in secret, that in itself be
comes an issue," said Sen. William Roth Jr. 
[R., Del.), a leading Senate advocate for 
opening conference meetings to the public. 

Attempts to pierce the conference secrecy 
to prevent under-the-table deals date to 
1789, but many reformers are more hopeful 
this year-partly as a result of the Baucus 
incident. 

A House rule, pushed thru by the Demo
cratic caucus in January, requires House 
conferees to ask for open sessions with the 
Senate. But, if the Senate refuses, they are 
closed. 

Rep. Al Ullman [D., Ore.), chairman of the 
Ways and Means Committee, apologized to 
Baucus on the House floor for the treatment 
he received in the conference, but said there 
was nothing he could do. 

Ullman said he has no objection to opening 
up conference meetings, but the tax cut 
conference was closed because the Senate 
insisted on it. However, Sen. Russell Long, 
chairman of the Senate Finance Committee, 
said it was Ullman who requested the closed 
session. 

Two members who claimed to be outraged 
by the Baucus incident-Reps. Lou1s Frey 
[R., Fla.] and Abner Mikva [D., Dl.]-vowed 
to push for a new House rule preventing 
House members from even meeting in con
ference with the Senate if the meetings are 
closed. 

Ullman and Rep. Dan Rostenkowski [D., 
Dl.J, a member of the tax cut conference, 
both said they are willing to have open con
ferences. But there seemed to be a general 
agreement among most conferees prlvatel;y 
that the tax cut bill was not the place to 
start. 

The tax cut, considered emergency legisla
tion, was complex and controversial, Rosten
kowski said. Opening the meetings would 
have made it harder for some members to 
compromise and would have delayed passage 
of the bill. 

"Sure, it's harder to come to an agreement 
when you have to do it in the full glare of 
publicity, but that's what a democracy is all 
about," said Mlkva. 

Congress had limited experience with open 
conferences last year when the House and 
Senate agreed to open the meetings on 12 
different bills. In only one incident-the con
ference on the strip mining bill-was there 
any controversy. 

In that case John McCormick, a lobbyist 
for the Coalition Against Strip Mining, said 
he was able to change a congressman's vote 
by reporting to the folks back home what the 
congressman said in conference. 
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There also is a difference o! opinion on 

how much good opening conferences will 
accomplish. 

Rep. Richard BolUng [D., Mo.], one o! the 
~trongest voices !or reform in Congress. sup
ports open conferences but still has h1s 
doubts. 

"Sunshine laws kid the public," he claims. 
"They imply a total openness and there 
never will be.'~ 

Deals still will be made in secret, he fears. 
"If we have to meet In our wives' bou

doirs-if they still have such things-we 
will," he said. 

"I know that," replied Mikva. "Ullman and 
Long still will go. out to lunch together--as 
they did last Monday-and trade Park Place 
for Boardwalk, but that's no excuse for not 
opening up conference meetings." 

PRO Al\IIERICA RESOLUTIONS
PART II 

HON. JOHN H. ROUSSELOT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. ROUSSELOT. Mr. Speaker, yes
terday I inserted in the RECORD the first 
5 resolutions-out of 20-that were 
adopted in April 1974, by the National 
Association of Pro America. I stated at 
that time that I would continue insert
ing these resolutions in subsequent 
RECORDS in order that my colleagues can 
be made aware of the views of this dedi
cated group of American women. 

The full text of resolutions 6 through 
11 follows: 

[No. VI, 1974] 
FOR CONTINUED U.S. OWNERSHIP OF THE 

PANAMA CANAL ZONE 

Whereas Secretary of State Henry Kis
singer has now completed Notes of Signatory 
to give away the Panama Canal Zone, In spite 
of the !act that the Panama Canal is the key 
strategic point in the Western Hemisphere 
and the greatest single symbol of United 
States prestige; and 

Whereas surrender of the Canal to the pro
communist dictatorship of the most unstable 
country in Central America would accom
plish the objectives of Marxist control of the 
Caribbean, leaving the Western Hemisphere 
and international shipping at the mercy of 
Russia via Cuba and Marxist ames, and 
would be of enormous help in communist 
Russia's relentless drive to dominate the 
waterways of the world; and 

Whereas disgraceful concessions by officials 
of the State Department over the years have 
only resulted in increasing demands and 
threats of violence on the part of the radical, 
pro-communist Panamanians; and 

Whereas consenting to blackmail in this 
instance, in addition to the irreparable dam
age to the security of the United States and 
the rest o! the free world, might invite chal
lenges to all other purchased lands such as 
the territory acquired in the Louisiana Pur
chase and the territories which became the 
States of Arizona and Alaska.; and 

Whereas contrary to the erroneous impres
sions created by Marxist propagandists and 
so-called "intellectuals" that the United 
States is guilty of coloniallstn and repression 
of the Panamanians, the United States legally 
purchased the land, paid every country and 
person involved, has borne every expense o! 
building and maintaining the Canal since its 
acquisition through the Hay-Bunau-Varllla. 
Treaty of 1903, has operated the Canal as. an 
interoceanic public utllity available to the 
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maritime nations of the world at just and 
reasonable tolls, and is responsible for the 
fact that the people of Panama have the 
highest standard of living in Central Ameri
ca; and 

Whereas power to dispose of territory or 
other property of the United States is vested 
by Article IV of the Constitution in Congress 
and not in the Senate- alone through the 
process of treaty ratification, and this !act is 
well known by members of the House of Rep
resentatives; and 

Whereas Congressman John Rarick has 
charged that Mr. Kissinger, in order to cir
cumvent this provision of the Constitution 
and accomplish the surrender of the Canal 
Zone, and because he knows he would not · 
have the support of the House, has- invented 
a clever scheme of not actually "giving" away 
the Canal Zone, but just giving away sover
eignty, control of the police force and adinin
istration of everything else involved in this 
multi-billion dollar operation; now, there
fore, 

Be it resolved That the National Associa
tion of Pro America oppose the surrender 
of any part of the sovereignty, control or ad
ministration of the Panama Canal Zone. 

DOCUMENTATION 

"Giveaway of the Panama Canal", The 
Phyllis Schlafly Report, Feb. 1974. 

"Firm Stand in Panama Necessary'', Rep. 
Daniel J. Flood, DAR Magazine, Feb. 1974. 

"Panama May Fight If Congress Balks at 
Canal Agreement", Houston Chronicle, 2-10-
74. 

Rep. John Rarick, excerpts from talk at 
SAR George Washington dinner, Feb. 19, 1974, 
Houston, Texas. 

"The Panama Canal: Stop the Sellout", 
James J. Kilpatrick, Human Events, 3-4-74. 

"State Department Sell-out of Panama 
Canal .... ", Robert S. Allen, Inside Wash
ington,Jan.28, 1974. 

[No. VII, 1974] 
LIMIT FEDERAL SPEND~G 

Whereas deficit spending by the federal 
government has been a plague on this na
tion for over a third of a century and both 
the Legislative and Executive branches have 
repeatedly demonstrated unwillingness to 
stand against political pressures to spend 
beyond United States means; and 

Whereas a positive and constitutional 
method of limiting excessive federal spending 
has been proposed in the Liberty Amendment 
which would prohibit the federal government 
from engaging in any business in competition 
with private enterprise unless specifically 
authorized by the Constitution; and 

Whereas the elimin~ion of all unconstitu
tional spending, such as foreign aid, credit to 
foreign countries through the Export-Import 
Bank to finance trade, and federal dole 
(known as "welfare"), would drastically re
duce federal expenditures. debts, and taxes; 
now, therefore, 

Be it resolved, That the National Associa
tion of Pro America call upon Congress to 
restore fiscal sanity to the United States 
government through ( 1) elimination of all 
unconstitutional spending and reduction of 
the national debt on an annual basis and 
(2) support of the Liberty Amendment. 

DOCUMENTATION 

"Where The Money Went" by Willis Stone. 

[No. VIII, 1974] 
MISUSE OF TAXPAYER DoLLARS BY THE EXPORT

IMPORT BANK 

Whereas the Export-Import Bank is a 
United States Government institution which 
loans money and guarantees loans at low in
terest rates to finance exports of United 
States products; and 

Whereas the Export-Import Bank is in the 
process of lending or guaranteeing loans of 
mlliions of tax dollars of United States citi-
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zens to Communist Russia and the Arab 
countries to be used for oil exploration, drill
ing, pipelines, pumping stations, storage fa
cilities and marine terminals; and 

Whereas these loans and guarantees will 
further aid countries which are unfriendly 
to the United States, reduce this country's 
ability to develop its own facilities, increase 
its deficit spending and inflation, contribute 
to its balance of payments deficit and in
crease its dependence on communist con
trolled oil; and 

Whereas the United States has enormous 
reserves waiting to be tapped but is suffering 
an extreme shortage of oil due to curtail
ment of production through government in
terference and controls; now, therefore, 

Be it resolved That the National Associa
tion of Pro America demand that Congress 
prevent misuse of taxpayer money in the ex
tension of low interest loans by the Export
Import Bank to finance Communist Russia 
and Arab oil production, distribution and 
storage. 

DOCUMENTATION 

"Ex-Im Bank to Finance Pipelines for 
Arabs"-Thos. J. Foley, Times Staff Wrlter
L. A. Times, Jan. 11, 1974. 

[No. IX, 1974] 
OPPOSE FEDERAL LAND CONTROL 

Whereas federal land use policy and plan
ning legislation would seriously undermine 
a fundamental concept of the United States 
Constitution, namely the private ownership 
of land; and 

Whereas under the broad terms of such 
legislation, the federal government will be 
able to assume authority over the disposition 
of land throughout the country, imposing 
guidelines on States and local communities 
and overturning local zoning decisions; and 

Whereas such legislation proposes, among 
other things, (1) enormous federal grants 
for controlling land use and development 
in "areas of critical environmental concern" 
(as defined by bureaucrats), (2) requirement 
that builders in undeveloped areas be forced 
to buy and preserve open spaces to insulate 
them from further building, and (3) federal 
government take-over of private land at the 
discretion of the Secretary of the Interior 
(price to be determined by the courts), upon 
the owner's death; and 

Whereas such legislation, by putting all 
community land planning under federal 
bureaucratic control, would have a disas
trous effect on local property taxes vital for 
support of public services, and upon resl
dentlal development and industrial expan
sion; and 

Whereas the Founders of this country be
lieved that God bestowed their rights to life, 
liberty and property and that governments 
were instituted among men to protect those 
rights, and they incorporated these beliefs 
in the United States Constitution; and 

Whereas the Communist Manifesto lists 
as its first step into a Socialist State "Abo
lition o! property in land and applicatlon 
of all rents to public purposes"; now, there
fore, 

Be it resolved That the National Associa
tion of Pro America alert its members to the 
inherent dangers of federal land use policy 
and planning legislation and urge continued 
opposition to such radical legislation. 

DOCUMENTATION 

Tax Fax No. 132, from The Independent 
ATnerican. 

Santa Ana Register, 1-27-74, "How EPA 
Hopes to Win." 

Santa Ana Register. 1-20-74, "All Con
struction To Be Regulated." 

"Beware Government Land Control", re
print from Review of the News, 8-22-73. 

Network of Patriotfc Letter Writers, 
6-21-73. 

"Big Brother and the Land", Don Bell Re
ports, 1-12-73. 
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[No. X,1974] 

OPPOSE LEGALIZATION OF MARIJUANA 

Whereas reputable physicians and psy
chiatrists a.tter five years of observation and 
clinical experience now consider marijuana 
to be extremely dangerous; and 

Whereas most physicians and psychiatrists 
now agree ( 1) that the effects of marijuana 
are cumulative, (2) that the habitual use of 
marijuana leads to lack of coherence and in
creased pathological thinking processes, and 
(3) that prolonged use induces character 
change similar to that seen in organic brain 
disease; and 

Whereas subversive forces are at work in 
this land which have as their objective the 
destruction of American youth, families and 
the nation (a chief spokesman for the Com
munist party has said, "We will destroy a 
generation of your youth and you will have 
no one to defend you"); and 

Whereas marijuana could well be a major 
tool chosen for the destruction of American 
youth; now, therefore, 

Be it resolved That the National Associa
tion of Pro America undertake an extensive 
campaign to publicize the recent findings of 
reputable physicians and psychiatrists as to 
the dire effects upon health, mental processes 
and personality caused by the use of mari
juana; and 

Be it further resolved That the National 
Association of Pro America oppose the legaU
zation of marijuana and make every effort 
to expose the forces responsible for encour
aging the use of marijuana by American 
youth. 

[No. XI, 1974] 
OPPOSE SEABED TREATY 

Whereas the proposed Seabed Treaty would 
give the resources of the seabed beyond the 
depth of 200 meters to an international re
gime under the direction of the United 
Nations, thereby making the United Nations 
financially completely independent in its 
drive toward world government; and 

Whereas the African States already wield 
tremendous control in the General Assembly 
and will have some twenty-five votes alone 
on the Seabed Committee, and the voting 
make-up of a ninety-one-nation Seabed Com
mittee will clearly place economic control 
in the hands of the Communist bloc and the 
underdeveloped states; and 

Whereas the United States would lose vast 
reserves of oil and natural gas plus a wealth 
of strategic mineral deposits including man
ganese, cobalt and nickel, essential in the 
production of steel, as well as a host of other 
metals necessary in industrial production; 
and 

Whereas the United States now is purchas
ing these strategic materials largely from 
Communist bloc nations; and 

Whereas the United States government has 
adopted and is pursuing with taxpayer's dol
lars the "new ocean pollcy" (announced by 
the President on September 5, 1970) which 
declares that the "resources of the seabed 
beyond a depth of 200 meters are the common 
heritage of mankind"; and 

Whereas the United States has the tech
nology to develop the greatest natural re
source in the world, which, according to min
eral and mining experts, would make possible 
the harvesting and processing of enough 
"manganese nodules" to make the United 
States self sufficient in the production of 
steel; and 

Whereas in the interest of national se
curity the United States must develop inde
pendent sources of minerals free of interna
tional control, while ratlflca.tion of this 
treaty would put the tndustr1a.l1zed nations 
of the world, tncludlng the United States, 
undet" the complete control of the United Na
tions: now. therefore, 

Be lt resolved That the National Associ
ation of Pro America strongly oppose the 
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ratification of any Seabed Treaty which 
would surrender to the United Nations the 
resources of the seabeds, and urge the Sen
ate to resist all pressure to ratify any such 
treat;1. 

DOCUMENTATION 

"From Pole to Pole: Nations Race to Grab 
8ea's Rlches"-U.S. News and World Report, 
Aug. 13, 1973. 

Congressman John Rarick in "Review of 
the News"-8-8-73. 

THE MADRID PACT-ANOTHER 
CASE OF U.S. INTERVENTION 

HO . GEORGE E. BROWN, JR. 
OF CALIFORNIA , 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. BROWN of California. Mr. 
Speaker, in 1953 the United States com
mitted itself, in the form of an execu
tive agreement, to the joint development 
of naval and air facilities in territory 
under Spanish sovereignty. This agree
ment is known as the Madrid Pact and 
has been renewed every 5 years since its 
inception. 

In 1970, Senator J. W. Fulbright, real
izing that "a commitment which requires 
the spending of money and results in the 
stationing of our troops on foreign soil 
contains the prospect that sometime in 
the future it might require the spending 
of American lives" and an executive 
agreement of this type is a classic exam
ple of the ability of the Executive to ex
pand serious U.S. commitments without 
approval of the Senate, stated publicly 
that he was going to demand that this 
pact be rewritten in the form of a. treaty 
that would require Senate confirmation. 

To prevent this action, the United 
States and Spanish Governments quickly 
signed the 1970 renewal. By doing so, the 
United States 1s now committed to a pact 
that states that-

Each Government will support the defense 
system of the other a.nd make such contribu
tions as are deemed necessary and appro
priate to achieve the greatest possible effec
tiveness of those systems, subject to the 
terms and conditions set forth hereinafter. 

Under this agreement, we have poured 
billions of dollars in cash and military 
equipment into Spain. · 

In the light of the internal turmoil 
that is increasing dally in Spain, as var
ious forces seeking a more democratic 
form of government, spurred on by recent 
events in Portugal and Greece, protest 
more strongly against the dictatorship of 
the Franco regime, this Madrid pact can 
only be interpreted as a support for the 
authoritarian system that General 
Franco has maintained for 35 years. We 
could easily find ourselves involved in a 
civil war on behalf of the far-right
a war that is none of our business. Such 
an involvement could lead to a catas
trophe on the scale of Chile's recent 
bloody coup or even another Vietnam. 

The newly elected president of the 
California Democratic Council has pro
Vided me with a copy of a resolution 
agreed to by the State convention of 
that body which addresses this problem 
and its urgency. Since the Madrid Pact 
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is due to come up for renewal in August 
1975, I feel that this is the appropriate 
time to call attention to this resolution. I 
ask my colleagues to read its contents 
and then to acknowledge our moral re
sponsibility to commit the United States 
to a position of complete noninterven
tion in the internal affairs of Spain. 

RESOLUTION ON THE MADRID PAcr 
Whereas, The relations between the U.S. 

and the Franco dictatorship of Spain are 
governed by the Madrid Pact (Spanish Base 
Agreement), which comes up for renewal in 
August 1975; and 

Whereas, The Madrid Pact is very costly; 
Since the initiation of the Madrid Pact, 

the U.s. ha-s poured over $4,000,000 Into eco
n omic and military aid; 

The U.S. has established a huge nuclear 
complex in Spain; 

The U.S. has some 20,000 military person
nel a.nd dependents in Spain: 

The U.S. has conducted joint military 
counterinsurgency exercises with the Spanish 
Army to put down a. "threatened Republican 
attack'; and 

Whereas The Madrid Pact Is fraught with 
danger to the U.S.: Article SO of that agree
ment commits the U.S. to "support the de
fense system" of Spain. 

The only real threat to that defense sys
tem is the Spanish people, whose opposition 
to the dictatorship is internal in nature and 
now embraces all sections of the popula
tion; 

The agreement contains other secret 
clauses which the State Department has re
fused to make a.va.ila.ble to the Senate For
eign Relations Committee: 

Sen. J. Wllliam Fulbright speaking on 
the Spanish Ba-ses Agreement to the U.S. 
Senate on Aug. 3, 1970 said, "We should 
have learned from the tragic war in Viet
nam. . . . A commitment today which re
quires the spending of money and results 
in the stationing of our troops on foreign 
soil contains the prospect that sometime in 
the future it might require the spending of 
American lives"; and 

Whereas, The Madrid Pact is clearly uncon
stitutional: 

Such a commitment on the basis of a.n 
executive agreement, in secret, without the 
knowledge or approval of the Congress is 
an abuse of executive power in foreign pol
icy and a. negation of the role of the Senate 
and, through it, of the American people in 
the making of commitments With foreign 
countries; 

Therefore be it resolved, That the state 
Convention of the Democratic Party of Cali
fornia. go on record calling for a. full and 
open discussion of the Madrid Pact in the 
U.S. Congress and call for the "advice and 
consent" of the senate: and 

Be lt further resolved, That we call upon 
the National Committee of the Democratic 
Party to adopt a. similar stand and so ad
vise every Democratic member of the Con
gress. 

LEWISTON, MAINE, JOURNAL EN
DORSES H.R. 15, THE PUBLIC DIS
CLOSURE OF LOBBYING ACT 

HON. OBE T W. KASTENMEIER 
OP WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

ThU1"Sday, Aprfl 10, 1975 

Mr. KASTENMEIER. Mr. Speaker, I 
would like to call to the attention of DlY 
colleagues the endorsement given by the 
Lewiston, Maine, Journal, in a. March 11 
editorial, to the Public Disclosure of 
Lobbying Act. 
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[From the Lewiston (Maine) JOllrnal, 

:Mar. 11, 1975] 
LOBBYING LEGISLATION 

The word "lobbyist" like the word "politi
cian" often is used in a derogatory manner. 
This is unfortunate because the functioning 
ot a democracy such as ours demands politl
c.l l activity, and sound political judgment 
can be assisted on numerous occasions 
t llrough lobbying. 

Lobbyists who operate within the bound
aries of respect for the truth and honest 
conviction serve a useful purpose. In some 
instances when they approach state or fed
eral legislators on a particUlar mat ter t hey 
will represent two sides of t he quest ion, 
t hereby giving the lawmakers additional in
sight into the pros and cons of t he proposed 
legislation. 

Unfortunately there is considerable lobby
ing done which isn't fitting. Some lobbyists 
are guilty of attempting "infiuence peddling" 
t hrough generous gifts to those they believe 
can help them. The recipients of varying 
forms of largesse from lobbyists are, of 
com·se, as guilty as the would-be persuaders. 

It has been evident for many years, but 
especially apparent in recent years what with 
disclosures made about certain lobbyists, that 
the 1946 Federal RegUlation of Lobbying Act 
needs strengthening. This Congress hope
fully is going to do something about it. At 
least more than 100 members are co-sponsor 
ing legislation to close some of the loopholes 
in t he act. It is pleasing to not e Maine's two 
congressmen, William Cohen and David 
Emery, are among this group. 

Conunon Cause is vehemently behind such 
legislation, noting that it is lobbying actively 
t o encourage passage of a measure which 
would provide needed enforcement power 
and which would impose stringent reporting 
requirements on all lobbyis ts . John W. Gard
ner, chairman of Com.mon Cause, made these 
observations about lobbying: 

"Lobbying is not wrong in itself. I n fact, 
i t can serve usefUl pm·poses. I t is a const i
tutional right. But it is wron g to lobby se
cretly, wrong to deceive the public, wrong to 
use money in ways that corrupt the public 
process. And that is what is going on today." 

He also added the following to the fore
going remarks: "The citizens of this land 
have a right to know about any individual 
or group that is spending money secretly to 
manipulate the political process. They must 
know because the price of their food, their 
heating bills, the safety of the toys their 
children play with, and a great many other 
t hings may be profoundly affected by such 
activity. Every citizen, every consumer, every 
t axpayer is directly affected." These observa~ 
tions are impressive, because the illustrations 
given by Gardner as to the kind of impact 
lobbying can have probably is not and bas 
not been realized by the average citizen. 

Lobbying efforts do affect the lives of all 
of us. It is the duty of the Congress to see to 
it that all reasonable requirements be im• 
posed upon lobbyis·ts to divulge for whom 
they are working and for what specific ob
jectives. 

CHERRY BLOSSOM FESTIVAL 
QUEEN 

HON. EDWARD P. BEARD 
OF RHODE :ISLAND 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, April to. 1975 

Mr. BEARD of Rhode Island. Mr. 
Speaker, last week saw the crowning of 
a young lady from Rhode Island as 
Queen of the 1975 Cherry Blossom 
Festiva.l. I had the privilege of escort
ing Denise Heroux during her stay in 
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the Nation's Capital and I wish to pay 
a tribute to this young lady's poise, her 
charm and her warm and gracious per
sonality. 

Miss Heroux is a sophomore at Villa
nova University in Pennsylvania, where 
she is majoring in political science. She 
is no stranger to the political scene: her 
father, Edward T. Heroux, was for 10 
years the administrative assistant for 
the late Congressman Aime J. Forand 
of Rhode Island, one of the great legis
lative innovators in the field of health. 

I congratulate Denise and her parents, 
Ed and Lucille Heroux, on this regal oc
casion and I convey the warm greetings 
of all Rhode Islanders to a young lady 
who will serve as Cherry Blossom Queen 
with grace and dignity. 

FREEDOM VERSUS DEPRESSION 

HON. LARRY McDONALD 
OF GE ORGIA 

I N THE HOUSE OF REPRESENTATIVES 

Thursday, A1)1"il 10, 1975 

Mr. McDONALD of Georgia. Mr. 
Speaker, many people still believe that 
depressions are an inherent result of the 
operation of a free market economy, and 
that Government interference in and 
manipulation of the economy are neces
sary to prevent periodic depressions. 

In fact, the exact opposite is true. 
The Great Depression of the 1930's 

was caused by Government interference 
into the economy, particularly the ex
pansionary credit policies of the Federal 
Reserve, and prolonged by the Keynesian 
policies of Roosevelt's "New Deal." 

An excellent review of the Govern
ment interventions and manipulations 
that led to and prolonged the Great De
pression is provided by Prof. Hans F. 
Sennholz in the following article which 
first appeared in the October 1969 issue 
of the Freeman and was just rep1inted 
in that publication's April 1975 issue. 

It is crucial for us to grasp Dr. Senn
holz's message now. For we are faced 
with the following choice: First, to re
turn to a free economy, allowing the 
market to adjust and stabilize; or sec
ond, to continue the Government inter
ference which has led to our present eco
nomic troubles and which will inevitably 
lead us to the disaster of another great 
depression. 

There is still time to pursue the for
mer and save us from the latter. 

The article follows: 
THE GREAT DEPRESSION 

(By Hans F. Sennbolz} 
Although the Great Depression engulfed 

the world economy some 40 years ago, it lives 
on as a nightmare for individuals old enough 
to remember and as a frightening specter In 
the textbooks of our youth. Some 13 million 
Americans were unemployed, "not wanted" 
in the production process. One worker out of 
every four was walking the streets in want 
and despair. Thousands of banks, hundreds 
of thousands of businesses, and millions of 
farmers fell into bankruptcy or ceased op
erations entil·ely. Nearly everyone suffered 
painful losses of wealth and income. 

Many Americans are convinced that the 
Great Depression refiected the breakdown 
of an old economic m·der bunt on unham-
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pe~ed markets, unbridled competition, specu
latiOn, property rights, and the profit mot ive. 
According to them, the Great Depression 
proved the inevitability of a new order bun t 
on government intervention, political a.n d 
bureaucratic control, h"tunan rights, and 
gove.rnment welfare. Such persons, 1.>.nder 
the 1nfiuence of Keynes, blame businessmen 
for precipitating depressions by their selfish 
refusal to spend enough money to mai.utn i n 
or .improve the people's purchasing power. 
ThlS is _why they advocate vast governmental 
expendttures and deficit spending-resultin~ 
in an age of money infiation and credit 
expansion. 

Classical economists learned a different 
lesso;n. In their view, the Great Depression 
consisted of four consecutive depress ions 
r<?lled into one. The causes of each phase 
differed. but the consequences were all the 
same: business s t agnation a.nd unemplo;'-
ment. • 

THE IlUSINESS CYCLE 

The first phase was a period of boom and 
bust , like the business cycles that had 
plagued the American economy in 1819-20, 
1839-43, 1857- 60, 1873- 78, 1893-97, and 1920-
21. In each case, government had generated 
a boom through easy money and credit 
which was soon followed by the inevitabl~ 
bust. 

The spectacular crash of 1929 followed five 
years of reckless credit expansion by the 
Federal Reserve System under the Coolidge 
Administration. In 1924, after a sharp de
cline in business, the Reserve banks sud
denly created some $500 million in new 
c:·edit , which led to a bank credit expan
swn o.r over $4 billion in less than one year. 
While the immediate effects of this new 
powerful expansion of the nation's money 
an_d credit were seemingly beneficial, initi
a t m g a new economic boom and effacing the 
1924 decline, the ult imate outcome was most 
disas trous. It was the beginning of a mon
etary policy that led to the stock market 
crash in 1929 and the following depression. 
In fact, the expansion of Federal Reserve 
credit in 1924 constituted what Benjamin 
Anderson in his great treatise on recent eco
nomic history (Economics and the Pu,blic 
Welfare, D. Van Nostrand, 1949) called "the 
beginning of the New Deal." 

The Federal Reserve credit expansion in 
1924 also was designed to assist the B\>nk 
of England in its professed desire to main
tain prewar exchange rates. The st rong u.s. 
dollar and the weak British pound were to be 
readjust ed to prewar conditions through a 
policy of infiation in the U.S. and defiation 
in Great Britain. 

The Federal Reserve System launched a 
further burst of infiation in 1927, the result 
being that total currency outside banks plus 
demand and time deposits in the United 
St ates increased from $44.51 billion at the 
end of June, 1924, to $55.17 billion in 1929. 
The volume of farm and urban n>ortgages 
expanded from $16.8 billion in 1921 to $27.1 
billion in 1929. Similar increases occurred 
in industrial, financial, .and state and local 
government indebtedness. 

This expansion of money and credit was 
accompanied by rapidly rising real estate and 
stock prices. Prices for industrial securities, 
according to Standard & Poor's common stock 
index, rose from 59.4 in June of 1922 to 
195.2 in September of 1929. Railroad stock 
climbed from 189.2 to 446.0, while public 
utilities rose from 82.0 to 375.1. 

A SERIES OF FALSE SIGNALS 

The vast money and credit expansion by 
the Coolidge Administration made 1929 in
evitable. Infl.atlon and credit expansion 
always precipitate business maladjustments 
and malinvestments that must later be 
liquidated. The expansion artificially reduces 
and thus falsifies interest rates, and thereby 
misguides businessmen in their investment 
decisions. In the belief that declining rates 
indicate growing supplies of capital savings, 
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they embark upon new production projects. 
The creation of money gives rise to an eco
nomic boom. It causes prices to rise, espe
cially prices of capital goods used for business 
expansion. But these prices constitute bUSI
ness costs. They soar until business is no 
longer profitable, at which time the decline 
begins. In order to prolong the boom, the 
monetary authorities may continue to inject 
new money until finally frightened by the 
prospects of a run-away inflation. The boom 
that was built on the quicksand of infiation 
then comes to a sudden end. 

The ensuing recession is a period of repair 
and readjustment. Prices and costs adjust 
anew to consumer choices and preferences. 

And above all, interest rates readjust to 
reflect once more the actual supply of and 
demand for genuine savings. Poor business 
investments are abandoned or written down. 
Business costs, especially labor costs, are re
duced through greater labor productivity and 
managerial efficiency, until business can once 
more be profitably conducted, capital invest
ments earn interest ... and the market economy 
function smoothly again. 

After an abortive attempt at stabilization 
1n the first half of 1928, the Federal Reserve 
System finally abandoned its easy money 
policy at the beginning of 1929. It sold gov
ernment securities and thereby halted the 
bank credit expansion. It raised its discount 
rate to 6 per cent in August, 1929. Time
money rates rose to 8 per cent, commercial 
paper rates to 6 per cent, and call rates to 
the panic figures of 15 per cent and 20 per 
cent. The American economy was beginning 
to readjust. In June, 1929, business activity 
began to recede. Commodity prices began 
their retreat ln July. 

The security market reached its high on 
September 19 and then, under the pressure 
of early selling, slowly began to decline. For 
five more weeks the public nevertheless 
bought heavily on the way down. More than 
100 million shares were traded at the New 
York Stock Exchange in September. Finally 
it dawned upon more and more stockholders 
that the trend had changed. Beginning with 
OCtober 24, 1929, thousands stampeded to 
sell their holdings immediately and at any 
price. Avalanches of selling by the public 
swamped the tlck~r tape. Prices broke 
spectacularly. 

LIQUIDATION AND ADJUSTMENT 

The stock market break signaled the be
ginning of a readjustment long overdue. It 
should have been an orderly liquidation and 
adjustment followed by a normal revival. 
After all, the financial structure of business 
was very strong. Fixed costs were low as 
business- had refunded a good many bond is
sues and had reduced debts to banks with the 
proceeds of the sale of stock. In the following 
months, most business earnings made a rea
sonable showing. Unemployment in 1930 
averaged under 4 million, or 7.8 per cent of 
labor force. 

In modern terminology, the American 
economy of 1930 had fallen into a mild reces
sion. In the absence of any new causes for 
depression, the following year should have 
brought recovery as in previous depressions. 
In 1921-22 the American economy recovered 
'fully in less than a year. What, then, precip
itated the abysmal collapse after 1929? What 
prevented the price and cost adjustments and 
thus led to the second phase oi the Great 
Depression? 

DISINTEGRATION OF THE WORLD ECONOMY 

The Hoover Administration opposed any 
readjustment. Under the influence of "the 
new economics" of government planning, the 
President urged businessmen not to cut 
prices and reduce wages, but rather to in
crease capital outlay, wages, and other spend-
ing in order to maintain purchasing p.ower. 
H& embarked upon deficit spending and 
called upon munieipallties to in~rea.se their 
borrowing for more public works. Through 
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the Farm Board which Hoover had organized 
in the autumn of 1929. the Federal govern
ment tried strenuously to uphold the prices 
of wheat, cotton. and other farm products. 
The GOP tradition was iurther invoked to 
curtail foreign imports. 

The Hawley-Smoot Tarifl' Act of June, 1930, 
raised American tariffs to unprecedented 
levels, which practically closed our borders to 
foreign goods. According to most economic 
historians, this was the crowning folly of 
the whole period from 1920 to 1933 and the 
beginning of the real depression. "Once we 
raised our tariffs,•• wrote Benjamin Anderson, 
.. an irresistible movement all over the world 
to raise tariffs and to erect other trade bar
riers, including quotas, began. Protectionism 
ran wild over the world. Markets were cut 
off. Trade lines were narrowed. Unemploy
ment 1n the export industries all over the 
world grew with great rapidity. Farm prices 
in the United States dropped sharply through 
the whole of 1930, but the most rapid rate of 
decline came following the passage of the 
tariff bill.'' When President Hoover an
nounced he would sign the bill into law, in
dustrial stocks broke 20 points in one day. 
The stock market correctly anticipated the 
depression. 

The protectionists have never learned that 
curtailment of imports inevitably hampers 
exports. Even if foreign countries do not 
immediately retaliate for trade restrictions 
injuring them, their foreign purchases are 
circumscribed by their abillty to sell abroad. 
This is why the Hawley-Smoot Tariff Act 
which closed our borders to foreign products 
also closed foreign markets to our products. 
American exports fell from $5.5 billion in 
1929 to $1:7 billion in 1932. American agri
culture customarily had exported over 20 per 
cent of its wheat, 55 per cent of its cotton, 40 
per cent of its tobacco and lard, and many 
other products. When international trade 
and commerce were disrupted, American 
farming collapsed. In fact, the rapidly grow
ing trade restrictions, including tariffs, 
quotas, foreign exchange controls, and 
other devices were generating a world-wide 
depression. 

Agricultural commodity prices, which had 
been well above the 1926 base before the 
crisis, dropped to a low of 47 in the summer 
of 1932. Such prices as $2.50 a hundredweight 
for hogs, $3.28 for beef cattle, and 32¢ a 
bushel for wheat, plunged hundreds of thou
sands of farmers Into bankruptcy. Farm 
mortgages were foreclosed until various 
states passed moratoria laws, thus shifting 
the bankruptcy to countless creditors. 

RURAL BANKS IN TROUBLE 

The main creditors of American farmers 
were, of course, the rural banks. When agri
culture collapsed, the banks closed their 
doors. Some 2,000 banks, with deposit liabili
ties of over $1.5 billion, suspended between 
August, 1931, and February, 1932. Those 
banks that remained open were forced to 
curtail their operations sharply. They liqui
dated customers' loans on securities, con
tracted real estate loans, pressed for the pay
ment of old loans, and refused to make new 
ones. Finally, they dumped their most mar
ketable bond holdings on an already de· 
pressed market. The panic that had engulfed 
American agriculture also gripped the bank
ing system and its millions of customers. 

The American banking crisis was aggra
vated by a series of events involving Europe. 
When the world economy began to disinte• 
grate and economic nationalism ran ram
pant, European debtor countries were cast in 
precarious payment situations. Austria and 
Germany ceased to make foreign payments 
and froze large English and American credits; 
when England finally suspended gold pay
ments in September, 1931, the crisis spread 
to the U.S. The fall in foreign bond values 
set off a collapse of the general bond market, 
which hit American banks at their weakest 
point-their investment portfolios. 
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DEPRESSION COMPOUNDED 

1931 was a tragic year. The whole nation, 
In fact, the whole world, fell into the cata
clysm of despair and depression. Amel'lcan 
unemployment jumped to more than 8 
million and continued to rise. The Hoover 
Administration. summarily rejecting the 
thought tha.t it had caused the disaster, 
labored diligently to place the blame on 
American businessmen and speculators. Pres
ident Hoover called together the nation's 
industrial leaders and pledged them to adopt 
his program to maintain wage rates and 
expand const;ruotion. He sent a telegram to 
all the governors, urging cooperative expan
sion of all public works programs. He ex
panded Federal public works and granted 
subsidies to ship construction. And for the 
benefit of the suffering farmers, a host ot 
Federal agencies embarked upon price sta
bilization policies that generated ever larger 
crops and surpluses which in turn depressed 
product prices even further. Economic con
ditions went from bad to worse and u n em
ployment in 1932 averaged 12.4 million. 

In this dark hour oi human want and 
suffering, the Federal government struck a 
final blow. The Revenue Act of 1932 dou
bled the income tax. the sharpest increase 
in the Federal tax burden in American his
tory. Exemptions were lowered, "earned in
come credit" was eliminated. Normal tax 
rates were raised from a range of 1 1'2 to 5 
per cent to a range of 4 to 8 per cent, sur
tax rates from 20 per cent to a maximum of 
55 per cent. Corporation tax rates were 
boosted from 12 per cent to 13% and 14¥2 
per cent. Estate taxes were raised. Gift taxes 
were imposed with rates from % to 33¥2 per 
cent. A 1¢ gasollne ta,.'{ was imposed, a 3 
per cent automobile tax, a telegraph and tele
phone tax, a 2¢ check tax, and many other 
excise taxes. And finally, postal rates were in
creased substantially. 

When state and local governments faced 
shrinking revenues, they, too, joined the 
Federal government in lmposing new levies. 
The rate schedules of existing taxes on in
come and business were Increased and new 
taxes imposed on business income, property, 
sales, tobacco, liquor, and other products. 

Murray Rothbard, in his authoritative 
work on America's Great Depression (Van 
Nostrand, 1968), estimates that the fiscal 
burden of Federal, state, and local govern
ments nearly doubled during the period, ris
ing from 16 per cent of net private product 
to 29 per cent. This blow, alone, would 
bring any economy to its knees, and shatters 
the silly contention that the Great Depres
sion was a consequence of econornlc freedom. 

THE NEW DEAL OF NRA AND AAA 

One of the great attributes of the private
property market system Is its inherent abilit y 
to overcome almost any obstacle. Through 
price and cost readjustment, managerial 
efficiency and labor productivity, new savings 
and investments, the market economy tends 
to regain its equilibrium .and resume its serv
ice to consumers. It doubtless would have 
recovered in short order from the Hoover in
terventions had there been no further tam
pering. 

However, when President Franklin Delano 
Roosevelt assumed the Presidency, he, too, 
fought the economy a.n the way. In his first 
100 days, he swung hard at the profit order. 
Instead or clearing away the prosperity bar
riers erected by his predecessor, he built new 
ones of his own. He struck in every known 
way at the integrity of the U.S.. dollar 
through quantitative increases and qualita
tive deterioration. He seized the people's 
gold holdings and subsequently devalued the 
dollar by 40 per cent. 

With some third of industrial workers un
employed, President Roosevelt embarked 
upon sweeping industri!'l-1 reorganization. He 
persuaded Congress to pass the National In
dustrial Act (NIRA), which set up the Na
tional Recovery Administration (NRA). Its 
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purpose was to get business to regulate it
self, ignol'lng the antitrust laws and develop
ing fair codes of prices, wages, hours, and 
working conditions. The President's Re-em
ployment Agreement called for a minimum 
wage of 40¢ an hour ($12 to $1& a week in 
smaller communities), a 35-hour work week 
for industrial workers and 40 hours for white 
collar workers, and a ban on all youth labor. 

This was a naive attempt at "incroo.sing 
purchasing power" by increasing payrolls. 
But, the immense increase in business costs 
through shorter hours and higher wage rates 
worked naturally as an antirevival measure. 
After passage of the Act, unemployment rose 
to nearly 13 million. The South, especially, 
suffered severely from the minimum wage 
provisions. The Act forced 500,000 Negroes 
out of work. 

Nor did President Roosevelt ignore the 
disaster that had befallen American agricul
ture. He attacked the problem by passage 
of the Farm Relief and Inflation Act, popu
larly known a.s the First Agricultural Adjust
ment Act. The objective was to raise farm 
income by cutting the acreages planted or 
des troying the crops in the field, paying the 
farmers not to plant anything, and organiz
ing marketing agreements to improve dis
tribution. The program soon covered not 
only cotton, but also all basic cereal and 
meat production as well as principal cash 
crops. The expenses of the program were to 
be covered by a new "processing tax" levied 
on an already depressed industry. 

NRA codes and AAA processing taxes came 
in .July and August of which had flurried 
brlefiy before the deadlines, sharply turned 
downward. The Federal Reserve index dropped 
from 100 in .July to 72 in November of 1933. 

PUMP-PRIMING MEASURES 

When the economic plannet•s saw their 
plans go wrong, they simply prescribed addi
tional doses of Federal pump priming. In 
his .January 1934 Budget Message, Mr. Roose
velt promised expenditures of $10 billion 
while revenues were at $3 billion. Yet, the 
economy failed t-o revive; the business index 
rose to 86 in May of 1934, and then turned 
down again to 71 by September. Further
more, the spending program caused a panic 
in the bond market which cast new doubts 
on American money and banking. 

Revenue legislation in 1933 sharply raised 
income tax rates in the higher brackets and 
imposed a 5 per cent withholding tax on 
corporate dividends. Tax rates were raised 
again in 1934. Federal estate taxes were 
brought to the highest levels in the world. 
In 1935, Federal estate and income taxes 
were raised once more, although the addi
tional revenue yield was insignificant. The 
rates seemed clearly aimed at the redistribu
tion of wealth. 

According to Benjamin Anderson, "the im
pact of all these multitudinous measures
industrial, agricultural, financial, monetary 
and other-upon a bewildered industrial and 
financial community was extraordinarily 
heavy. We must add the effect of continuing 
disquieting utterances by the President. He 
had castigated the bankers in his inaugural 
speech. He had made a slurring comparison 
of British and American bankers in a speech 
in the summer of 1934 .•.• That private 
enterprise could survive and rally in the 
midst; of so great a disorder is au amazing 
demonstration of the vitality of private 
enterprise." 

Then came relief from unexpected quarters. 
The "nine old men" of the Supreme Court, by 
unanimous decision, outlawed NRA in 1935 
and AAA in 1936. The Court maintained that 
the Federal legislative power had been un
constitutionally delegated and states' rights 
violated. 

These two decisions removed some fearful 
11, ndicaps under which the economy was 
laboring. NRA, in particular, was a n ight
mare with continuously changing rules and 
regulations by a host of governmen t bureaus. 

l = 
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Above all, voidance of the act immediately 
reduced labor costs and raised productivity 
as it permitted labor markets to adjust. The 
death of AAA reduced the tax burden of 
agriculture and halted the shocking destruc
tion of crops. Unemployment began to de
cline. In 1935 it dropped to 9.5 million, or 
18.4 per cent of the labor force, and in 1936 
to only 7.6 million, or 14.5 per cent. 

A NEW DEAL FOR LABOR 

The third phase of the Great Depression 
was thus drawing to a close. But there was 
little time to rejoice, for the scene was 
being set for another collapse in 1937 and a 
lingering depression that lasted until the 
day of Pearl Harbor. More than 10 million 
Americans were unemployed in 1938, and 
more than 9 million in 1939. 

The relief granted by the Supreme Court 
was merely temporary. The washington plan
ners could not leave the economy alone; they 
had to earn the support of organized labor, 
which was vital for re-election. 

The Wagner Act of July 5, 1935, earned 
the lasting gratitude of labor. This law 
revolutionized American labor relations. It 
took labor disputes out of the courts of law 
and brought them under a newly created 
Federal agency, the National Labor Relations 
Board, which became prosecutor, judge, and 
jury, all in one. Labor union sympathizers 
on the Board ftu·theor perverted the law that 
already afforded legal immunities and priv
ileges to labor unions. The U.S. thereby aban
doned a great achievement of Western civil
ization, equality und£>r the law. 

The Wagner Act, or National Labor Rela
tions Act, was passed in reaction to the 
Supreme Court's voidence of NRA and its 
labor codes. It aimed at crushing all em
ployer resistance to labor 1mions. Anything 
an employer might do in self -defense became 
an "unfau· labor practice" punishable by the 
Boa.rd. The law not only obliged employers 
to deal a-nd bargain with the unions desig
nated as the employees• representative; later 
Board decisions also made it unlawful to 
resist the demands o! labor union leaders. 

Follo\\ring tlle election of 1936, the labor 
unions began to make ample use of their 
new powers. Through threats, boycotts, 
strikes, seizures of plants. and outright 
violence committed in legal sanctity, they 
forced millions of workers into membership. 
Consequently, labor productivity declined 
and wages were forced upward. Labor strife 
and disturbance ran wild. Ugly sitdown 
strikes idled hundreds of plants. In the en· 
suing mont hs economic activity began to 
decline and unemployment again rose above 
the ten million mark. 

But the Wagner Act was not the only 
source of crisis in 1937. President Roosevelt's 
shocking attempt at packing the Supreme 
Court, had it been successful, wo1.1ld have 
subordinated the .Judiciary to the Executive. 
In the U.S. Congress the President's power 
was unchallenged. Heavy Democratic majori
ties in both houses, perplexed and !tightened 
by the Great Depression, blindly followed 
their leader. But when the President s~rove 
to assume control over the .Judiciary, the 
American nation rallled against him, and 
he lost his first political fight in the halls 
of Congress. 

There was also his attempt atrcontrolling 
the stock market through an ever-increasing 
number of regulat-ions and investigations by 
the Securities and Exchange Commission. 
"Insider" trading was barr-ed, high and in
:flexible margin requirements imposed and 
short selling restricted, mainly to prevent 
repetition of the 1929 stock market crash. 
Nevertheles.; the n'larltet fell nearly 50 per 
cent from August of 1937 t{) l\Iarch of 193~. 
The American economy agnin unden•;ent 
dreadful punishment. 

OTHER TAXES ANU CONTROLS 

Yet o ther factors contributed to this new 
and fastes t slump in U. ' . histm·y. The Un
distributed Profits Tax of 1936 struck a hea·~y 
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blow at profits retained for use in business. 
Not content with destroying the wealth of 
the rich through confiscatory income and 
estate taxation, the administration meant to 
force the distribution of corporate savings 
as dividends subject to the high income tax 
rates. Though the top rate finally imposed 
on undistributed profits was "only" 27 per 
cent, the new tax succeeded in diverting 
corporate savings from employment and pro
duction to dividend income. 

Amidst the new stagnation and unemploy
ment, the President and Congress adopted 
yet another dangerous piece of New Deal leg· 
islation: the Wages and Hours Act or Fair 
Labor Standards Act of 1938. The law raised 
minimum wages and reduced the work week 
in stages to 44, 42, and 40 hours. It provided 
for time-and-a-half pay for all work over 4.0 
hours per week and regulated other labor 
conditions. Again, the Federal government 
thus reduced labor productivity and increased 
labor costs-ample grounds for further de· 
pression and unemployment. 

Throughout this period, the Federal gov
ermnent, through its monetary arm, the 
Federal Reserve System, endeavored to l'ein
flate the economy. Monetary expansion from: 
1934 to 1941 reached astonishing proportions. 
The monetary gold of Europe sought refuge 
from the gathering clouds of political up
heaval. boosting American bank reserves to 
1.ma.ccustomed levels. Reserve balances rose 
from $2.9 billion in .January, 1934, to $14.4 
billion in January of 1941. And with this 
growth of member bank reserves, interest 
rates declined to fantastically low levels. 
Commercial paper often yielded less than 1 
per cent. bankers' acceptances from % per 
cent to 1,4 per cent. Treasury bill rates fell 
to 11,1 of 1 per cent and Treasury bonds 
to some 2 per cent. Call loans were pegged at 
1 per cent and prime customers' loans at 
1 ¥2 per cent. The money market was flooded 
and interest rates could ha1·dly go lower. 

DEEP-ROOTED CAUSES 

The American economy simply could not 
recover from these successive onslaughts by 
first the Republican and then the Democratic 
Administrations. Individual enterprise, the 
mainspring of unprecedented income and 
wealth, didn't have a chance. 

The calamity of the Great Depression final
ly gave way to the holocaust of World War 
II. When more than 10 million able-bodied 
men had been drafted into the armed serv• 
ices, unemployment ceased to be an economic 
problem. And when the purchasing power 
of the dollar had been cut in half tlll'ough 
vast budget deficits and currency inflation, 
American business managed to adjust to the 
oppressive costs of the Hoover-Roosevelt 
Deals. The radical inflation in fact reduced 
the real costs of labor and thus generated 
new employment in the postwar period. 

Nothing would be more foolish than to 
single out the men who led us in those bale
ful years nnd condemn them for all the evil 
that befell us. The ultimate roots of the 
Great Depression were growing in the hearts 
and minds of the American people. It is true, 
they abhored the painful symptoms of the 
great dilemma. But the large majority fa
vored and voted for the very policies that 
m.ade the disaster inevitable: inflation and 
credit expansion, protective tariffs, labor laws 
that raised wages and farm laws that raised 
prices, ever higher taxes on the rich and dis
tribution of their wealth. The seeds :for the 
Great Depression were sown by scholars and 
teachers during the 1920's and earlier when 
social and economic ideologies that were hos
tile town.rd our traditional order of private 
property and individual enterprise conquered 
om· colleges and universities. The professors 
of earlier years were as guilty as the political 
leaders of the 1930's. 

Social and economic decline is facilitated 
by moral decay . Sm·ely, the Great Depression 
would be inconceivable without the growth 
of covetousness and envy of great personal 

' 



April 10, 1975 
wealth and income, the mounting desire for 
public assistance and favors. It would be in
conceivable without an ominous decline of 
individual independence and self-reliance, 
and above all, the burning desire to be free 
from man's bondage and to be responsible 
to God alone. 

Can it happen again? Inexorable economic 
law ascertains that it must happen again 
whenever we repeat the dreadful errors that 
generated the Great Depression. 

THE INCREASE IN IMPORT CAR 
SALES 

HON. JOSEPH M. GAYDOS 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Thu1·sday, April 10, 1975 

Mr. GAYDOS. Mr. Speaker, the 
"Beetles" are continuing to wing their 
way into this country in growing num
bers. So are the "Rabbits," the Datsuns, 
the Toyotas, and all the rest of the for
eign car line. 

This increase in imports, I need not 
point out, is taking place while U.S.
made car sales remain in serious slump 
a.nd as Detroit struggles to get smaller, 
better gas mileage models into produc
tion to meet the increasing competition. 

Time magazine reports that foreign 
car sales here are running more than 20 
percent above the 1974 rate and, at last 
count, had taken over 21 percent of the 
American market, up 5 percentage points 
from a year ago. For example, Volks
wagen sold 32,190 cars in this country in 
March compared to 31,420 in the same 
month last year. U.S. car sales, mean
while, dropped 19 percent. 

These figures are of deep concern to 
me. My district produces a large part of 
the steel which goes into the manufac
ture of American cars and also has a 
body stamping plant and other compo
nents of the great U.S. car-making com
plex. We now are seeing the effects of 
this deeper foreign penetration in a 
softening of overall steel demand. Jobs 
of Americans thus are at stake. 

I had hoped the dollar devaluations of 
1971 and the import surtax, regretful as 
they might have been from other stand
points, would contain the import prob
lem by forcing up foreign car prices to a 
noncompetitive level here. I also believed 
the good-mileage U.S. compacts already 
on the market--the Pintos, Vegas, Grem
lins, et cetera-would prove popular 
enough to keep up with our overseas 
rivals. I was wrong on both counts as the 
Time statistics show. The imports are 
rising. 

What, then, can be done? The Govern
ment, of course, has the responsibility of 
policing the market to the point where no 
foreign car can be "dumped" here at a 
subsidized below-cost price. I am told 
there is evidence of this happening in 
some cases. But beyond this govern
mental duty, the problem rests largely 
with Detroit itself. 

Our automakers must turn out cars 
of service and quality to match at least 
the reputation of foreign competitors. I 
have talked to several foreign car owners 
and have been impressed by their stated 
beliefs that the imports outlast the U.S. 
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product. They not only cite mechanical 
durability but claim the bodies go years 
longer before rust sets in. Has the charge 
of planned obsolescence so often made 
against Detroit been substantiated in this 
comparison? If so, then corrections cer
tainly are due and we, in government, 
have a right to demand them in the na
tional interest. 

I call special attention to the rust 
problem-the "cancer" which appears 
too often in American car bodies. Any 
parking lot these days shows a high 
quota of U.S. autos, some not too old in 
years, with rusting fenders, erosion 
creeping out from under the chrome, 
holes eaten through door panels, et 
cetera. The condition is worse now, I am 
informed, than back in the pre-World 
War II days and the conclusion, there
fore, must be that a thinner gauge of 
less-bonded steel now is being used. This 
may have much to do with the rising 
import problem and needs to be looked 
into because the remedy is apparent. 

No amount of governmental concern 
can sustain a subquality product against 
foreign competition. For this reason, I 
am calling upon our automakers to 
bear down not only on the job of turning 
out smaller and more fuel-efficient cars, 
but also on cars whose bodies will stand 
the test of winter-salted streets and of 
time itself. I am sure a U.S.-produced car 
of high quality and durability, in head-on 
competition with imports, would be much 
preferred by all Americans. 

THE EQUAL RIGHTS AMENDMENT 

HON. DONALD M. FRASER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. FRASER. Mr. Speaker, the equal 
rights amendment, needs only the ap
proval of four States in order to become 
part of our Constitution, yet it remains 
the center of controversy. 

An article, written by Ruth Bader 
Ginsburg, professor of law, Columbia 
University, which appeared in the April7 
Washington Post calls attention to seri
ous misconceptions people have about 
this amendment. Because this article 
points out the true impact of the equal 
rights amendment, I include it into the 
RECORD at this point: 
THE FEAR OF THE EQUAL RIGHTS AMENDMENT 

(By Ruth Bader Ginsburg) 
The idea expressed in the Equal Rights 

Amendment should be irresistible to a society 
that values the worth of the individual. ERA 
prohibits government from steering woman 
or man into a predetermined role on account 
of sex. It requires government to respect the 
right of each man and woman to develop his 
or her personal talent. Action to add ERA to 
our fundamental instrument of government 
has been taken by legislatiors representing 
the vast majority of the nation's population. 
But opponents continue a campaign ap
pealing to our insecurity. The campaign 
the!D-e is fear, fear of unsettling familiar 
and, for many men and women, comfort
able patterns; fear of change, engendering 
counsel that we should not deviate from 
current arrangements, because we cannot 
fully forecast what an equal opportunity 
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society would be like. (Had similar counsel 
prevailed two centuries ago, we would not 
be preparing this year for our bicenten
nial.) 

The substantive section of ERA reads: 
Equality of rights under the law shall not 
be denied or abridged by the United States 
or by any state on account of sex. Like 
other basic constitutional guarantees, ERA 
is drafted as general principle, the appro
priate form for a text designed to govern 
through the ages. Similarly, Section 2 of 
ERA conforms to the constitutional pat
tern. It tracks the lap.guage of the 13th, 
14th, 15th, 19th, 23rd, 24th, and 26th 
a1nendments. 

ERA did not spring on the political 
scene in the 1970s. It has been with us 
for over a century. At an 1848 convention 
ln Seneca Falls, N.Y., brave women, denied 
even the franchise by that day's society, 
proclaimed their abiding conviction. "We 
hold these truths to be self evident. That 
all men and women are created equal." In 
1923, three years after the 19th Amend
ment ended the total political silence im
posed on women, the National Woman's 
Party placed before Congress an Equal 
Rights Amendment. Reading the debates 
on ERA in the law journals of the 1920s is 
an enlightening experience. Objections still 
voiced in 1975 were solidly answered then. 
Neither the parade of "horribles," nor the 
reasoned response to it, has changed sig
nificantly over the decades. 

First horrible. ERA will destroy woman
protective labor laws. If this herring was 
ever pink, it is now deep red. Impelled by 
federal and state equal employment oppor
tunity directives, legislatures and employ
ers are dismantling systems that, in opera
tion, often protected men's jobs against 
women's competition. In place of disingen
uous protection for some women, genuine 
protection for all workers is becoming the 
objective of unions and the command of 
statutory law. As explained in 1926 by Bur
nita Shelton Matthews, then counsel to the 
National Woman's Party, now in her 26th 
year as U.S. district judge for the District 
of Columbia, law setting safety and health 
standards "should be enacted for all work
ers. Legislation that includes women but 
exempts men limits the woman worker's 
scope of activity by barring her from eco
nomic opportunity. Moreover, restrictive con
ditions for women but not for men fortify 
the harmful assumption that labor for pay 
is primarily the prerogative of the male." 

Second horrible. ERA will deny home
makers the right to support. Beyond ques
tion, ERA does not command loss of any 
rights homemakers now have. That would 
occur only if our elected representatives and 
jurists act capriciously, spitefully, without 
regard for public welfare, and in flagrant dis
regard of the design of the Amendment. ERA 
circumscribes choice for the legislature in 
only one respect. It requires functional de
scription in lieu of lump gender classifica
tion. As reports of the Association of the 
Bar of the City of New York explain, laws 
according rights and benefits to homemakers 
should be preserved, indeed they may be 
enlarged, but the statutes should refer to 
the function performed, not to the gender 
of the performed. Conveniently overlooked 
by the fearmongers is the fact that in a 
growing number of states, ERA will occa
sion no change in current faxnily law, for 
the alteration from gender pigeonholing to 
functional description has already occurred. 

Maintenance or support under the equal
ity principle would be determined by the 
couple's circumstances. If one spouse is 
breadwinner, the othe~ homemaker, the 
breadwinning spouse would be required to 
maintain the spouse who works within and 
for the family unit. Underlying the amend
ment is the prexnise that a person who 
worl{S at home should do so because she, or 
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he, wants to, not out of an unartlculated 
sense that there is no choice. 

Third horrible. ERA will require unisex 
restrooms in public places, Again, emphati
cally not so. Separate places to disrobe, sleep, 
perform personal bodily functions are per
mitted, in some situations required, by re
gard for individual privacy. Individual pri
vacy, a right of constitutional dimension, is 
appropriately harmonized with the equality 
principle. But the "potty issue" is likely to 
remain one of those ultimate questions never 
pressed to final solution. (Who would bring 
the testing lawsuit--women who seek access 
to men's WCs, or men who seek access to 
women's?) What the amendment would pro
scribe is extension of separation from an 
area where it protects privacy without imply
ing inferiority to an area where the privacy 
principle is not in point, but equal opportu
nity is. For example, ERA would require pro
vision of public sanitary facilities for both 
sexes when the presence of such facilities is 
related to the exercise of some other right, 
such as the right to be free from discrimi
nation in employment. 

Some opponents of the amendment sug
gest pursuit of alternate routes: test case 
litigation under the equal protection guar
antee and particularized legislation in Con
gress and the states. Only those who have 
failed to learn the lessons of the past could 
accept that counsel. 

State and federal equal protection guaran
tees were not drafted with women in mind. 
This historical reality continues to impede 
dynamic judicial interpretation. (Yes, the 
Supreme Court, a century ago, acknowledged 
that women are persons within the meaning 
of the 14th Amendment. But it noted in the 
same opinion, so are children.) Three times 
during the 1973-74 Supreme Court term, the 
Department of Justice told the Supreme 
Court, '"the appropriate method to accom
plish [equal rights for men and women under 
the law] is by constitutional amendment ... 
not by abrupt judicial departure from long
applied constitutional principles." Five of 
our Supreme Court Justices appear to sub
scribe to this view. Three of them spoke to 
the point explicitly in 1973. The Supreme 
Court, they said, should not "assume a de
cisional responsibility at the very time when 
state legislatures, functioning within the 
traditional democratic process, are debating 
the [Equal Rights] Amendment." 

On the legislative side, inertia keeps dis
criminatory laws on the books despite advice 
of ERA opponents that removal or revision 
of these laws is "the way." A Department of 
Justice computer print-out has turned up 
over 800 sections of the U.S. Code that con
tain sex-based references. Given the press of 
other business, the necessary changes are 
placed on a back burner. It is not a weakness, 
but a strength of ERA that it will force 
prompt consideration of legislative revision 
long overdue. 

Sarah Grimke, noted abolitionist and equal 
rights advocate, said 150 years ago, "I ask no 
favor for my sex. All I ask of our brethren is 
that they take their feet off our necks." What 
ERA does is make government officials take 
their feet off women's necks. That develop
ment should attract the full support of per
sons committed to individual liberty and 
equal justice under law. 

GENERAL WESTMORELAND: CAP
TAIN QUEEG REVISITED 

HON. ROBERT L. LEGGETT 
OF C~IFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Thursday, April 10, 1975 

Mr. LEGGETT. Mr. Speaker, during 
the recess our former commander of 

EXTENSIONS OF REMARKS 

forces in Vietnam, Gen. William c. West
moreland, commented upon what he saw 
as the sad state of morality in America 
today, saying: 

For the life of me, I can't understand why 
the people of the United States are not in
censed about Congress and the mockery 
Hanoi has made of the Paris peace accords, 
why we Americans don't see our moral obli
gations. 

Commenting further on the failure of 
the American people to be worthy of the 
Vietnam involvement, he delivered him
self of the opinion that 

We never have committed enough force in 
this war-

And-
The use of several small-yield nuclear 

weapons at some early point conceivably 
could put an end to the whole thing and 
caused less suffering. 

His reasoning is that the North Viet
namese are "the Prussians of the Orient" 
and that: 

Force is the only thing these people under
stand. 

General Westmoreland is also shown 
in a current motion picture, telling th~ 
world that Asians do not value human 
life the way normal people do. 

For connoisseurs of the bizarre, I in
sert in the RECORD an account of General 
Westmoreland's remarks, as reported in 
the New York Times of March 28, 1975: 

WESTMORELAND URGES Am TO VIETNAM 
(By B. Drumond Ayres, Jr.) 

CHARLESTON, S.C., March 28.-Gen. William 
C. Westmoreland, the former commander of 
United States Forces in South Vietnam, said 
today that the American people had incurred 
a "moral obligation" to see the Indochina war 
through to the end, though he called United 
States involvement the "inevitable" result 
of an "overextended" policy of containment. 

The 61 year old g~neral, who retired here in 
1973 and now is recovering from a mild heart 
attack, said Congress should authorize the 
shipment of more military material to the 
hard-pressed Saigon Government so that the 
Current North Vietnamese assault could be 
repulsed. 

As a military man, he said, he believed the 
country should finish its fight and honor its 
commitments. But then, seemingly temper
ing some of his noted hawkishness, he added: 

"Since World War n, we have stuck tena
ciously to a strategy of containment of ex
pansionism by others that has caused us to 
overextend ourselves politically, psychologi
cally and militarily. 

"After Korea, we should have reappraised, 
figured out some priorities. There should have 
been some wise men who said, 'Stop! We're 
overextended.' The Kennedy years were the 
worst." 

Was American involvement in Indochina 
part of the overextension? 

THE END OF THE ERA 
The general, who is writing a book about 

his tour in Vietnam during the 1965 to 1968 
build-up, answered: "Vietnam was inevi
table, given the policy. And Vietnam was the 
end of the era. It's turned around now.'' 

General Westmoreland added that in im
plementing the containment policy, the 
United States fell into a pattern of "small 
wars, gradualism, creeping escalation and 
other partial commitments that were mili
tarily unsound." He said that this would be 
continued and the United States would lose 
the confidence of its allies if n10re aid were 
not sent to Southeast Asia soon. 

"Such niggardly refusal marks a low point 
in the conduct of our affairs," he declared 
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during a lengthy conversation in his home 
in Charleston's historic old section. 

"For the life of me, I can't understand 
why the people of the United States are not 
incensed about Congress and the mockery 
'Hanoi has made of the Paris peace accords, 
why we Americans don't see our moral ob~ 
ligation." 

Both the House and the Senate have re
fused to grant a White House request for 
more than $500-milllon in assistance for 
South Vietnam and Cambodia. 
T~e general said it was "regrettable" that 

Pres1dent Ford could not order American 
planes to resume the bombing of the North 
Vietnamese, whom he labeled "international 
outlaws" and "the Prussians of the Orient " 

"It's moot to talk about recommitme~t 
now that Congress has swung the pendulum 
back too far and hamstrung White House 
initiative," he said. "But we never have com
mitted enough force in this war, and that's 
the only thing those people understand. 

END THE WHOLE THING 
"I never recommended it when I was in

volved, but who knows, when the total his
tory is written it might show that the 
use of several small-yield nuclear weapons at 
some early point conceivably could have put 
an end to the whole thing and caused less 
suffering in the short run than subsequently 
was caused in the long run." 

The general, who served a tour as Army 
Chief of Staff before retiring, said that the 
South Vietnamese retreat from the Central 
Highlands and down the coast of the South 
China Sea, was a "strategic necessity" be
cause the Saigon high command did not have 
enough ammunition or equipment to hold 
those areas. 

"Besides," he continued, "those areas con
tain only about 30' per cent of South Viet~ 
nam's people and wealth.'' 

General Westmoreland said he had been 
"frankly disappointed" at the ragged manner 
in which the withdrawal was carried out 
but he hastened to add: ' 

"A withdrawal maneuver is the most diffi
cult of all military moves. Done correctly, it 
requires great tactical ability and smooth 
handling of the psychological affects on the 
men involved. It becomes even more dim
cult when the army carrying it out is as 
young as the South Vietnamese Army.'' 

The general also said that the withdrawal 
order had not been issued soon enough or 
with enough advance warning. He called the 
delay inexcusable because the presence of an 
overwhelming enemy force had been com
mon knowledge. 

As for the long-term outlook, the general 
said he was optimistic that Congress would 
eventually authorize more aid and that the 
South Vietnamese would be able to use it 
to halt the enemy in an arc above Saigon 

"At that point," he added, "The North 
Vietnamese supply lines will be greatly ex
tended and vulnerable. The South Vietnam
ese should start exacting their toll. And if it 
1s high enough, perhaps some new agree
ment can be reached between the two sides 
though it probably will involve a smaller 
South Vietnam.'' 

SOUTHERN EXPOSURE: FOCUS 
ON THE MEDIA 

HON. ANDREW YOUNG 
OF GEORGl:A 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 

Mr. YOUNG of Georgia. Mr. Speaker 
"Southern Exposure" is a quarterly pub~ 
lished by the Institute for Southern 
Studies, which is based in Atlanta. 
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In its latest issue, the publication fo
cused on media in the South. As usual, 
this journal contains a number of in
formative and provocative articles. I sub
mit for the RECORD an editorial intro
duction to this issue. Those who are in
terested in this publication may con
t~ct its editorial offices at Southern Ex
pc&sure, P.O. Box 230, Chapel Hill, N.C. 
27514. 

[From Southern Exposure, Vol. II, No.4] 
EDITORIAL 

The Sout h has a remarkable record of 
producing more than its share of talented 
writers. Names like Faulkner, O'Connor, 
Wolfe, Warren, Welty, readily come to mind. 
Less noticed, however, is the region's equally 
distinguished contribution in the field of 
journalism. Among national broadcasters, 
editors and writers who started in the South 
are Tom Wicker, Walter Cronkite, David 
Brinkley, Clifton Daniel, Willie Morris, Rob· 
ert Sherill, Nelson Benton, Charles Kuralt, 
Larry King, Marshall Frady, Frank McGee. 

Why has the South produced so many cre
ative journalists-and why would so many 
go North? We can't be sure. But a couple of 
thoughts come to mind. First, Southerners 
do seem to have a certain romance with the 
written and spoken word. There is a relish 
for sounds, unique expressions, and the em
bellished story. Reporting-like conversa
tion-has always demanded more than the 
exchange of a few facts, and many of our 
brethren have been only too willing to turn 
their preoccupation with language and pen
chant for irrelevant detail into successful 
careers. 

The paucity of career options for such 
clever characters must also be recognized. 
Which brings us to a second point. For be
yond their interests in aesthetics, these writ
ers invariably promoted a message which 
asserted their guilt for being white in the 
racist South. Where else could such secular 
moralists go except into journalism. We lack 
a tradition of unions, civic associations, so
cially-active churches, foundations, or uni
versities which give voice to dissidents in 
the community. Instead, for years, the fam
ily-owned (or occasionally, outside-con
trolled) newspapers has been about the only 
institution independent enough to offer even 
a modicum of critical reflection on a town's 
life. When this generation grew up, editors 
like Ralph McG111, Virginius Dabney, Jona
than Daniels, Julian Harris and Barry Bing
ham typified the tradition, so many a young 
turk entered the newspaper business-and 
eventually got chased out of it or the region. 

Such a view of journalism highlights the 
positive and negative aspects of southern cul
ture. And that, in case you haven't guessed 
by now, is one of the purposes of Southern 
Exposure. This region has its share of prob
leins, but rather than moralize about them, 
we'd like to identify them and help people 
engineer their removal. On the other hand, 
there is much in our culture that could be 
expanded, refined, deepened-and we'd like 
to illuminate these features, whether his
torical or current, so they can be celebrated, 
enjoyed, and used. To put it plainly, we ap
preciate and boast about our culture insofar 
as it is based on community, on personal 
relations, and we despise it insofar as it is 
defined and manipulated by the power of 
money. 

Our interest in reordering the South and 
the nation pushes us beyond traditional lib
eral journalism to a more activist role. In the 
time not consumed by Southern Exposure, 
we work on two other progra1ns of the Insti
tute of Southern Studies. First, since our be
ginning in 1970, we have provided what we 
call "strategic research" to organizations 
attempting to change the economic institu
tions that a1l'ect their lives. Last year, for 
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example, we spent considerable energies in
vestigating the weaknesses of the Duke 
Power Company so Illiners in Harlan County, 
Kentucky, and rate-payers in the Carolinas 
could mount an effective campaign for better 
working conditions and lower light bills. Sec· 
ondly, through the use of oral history, we are 
reviving earlier traditions of resistance that 
may provide guidance and encouragement 
to today's generation of Southerners. One re
sult of this project was the book-length col
lection of interviews on progressive struggles 
during the Depression which was published 
as an issue of Southern Exposure under the 
title of "No More Moanin' ." 

Like the journal, these two programs aim 
to give roots to those who seek more free
dom in our region, to strengthen their 
abilities to formulate strategies for change 
and understand the larger historical and 
cultural framework of their frustrations, de
sires and efforts. The two poles of this work 
are detailed research and personalized in
terviews, and that's why you will continue 
to find both in our journal. We don't expect 
you to agree with everyt{ling in Southern 
Exposure. None of us do either. But we would 
rather preserve some flexibility, allowing for 
new insights and interpretatio~. rather 
than confine ourselves to narrow perspec
tives. The.t's one reason we focus in this 
issue less on the definitive analysis of 
media's unique role in society than on the 
plurality of ways people are talking and 
listening and entertaining one another, in
cluding such non-journalists as Minnie Pearl 
and Robert Coles. 

In the coining months, we plan an issue 
on the southern black writer and artist, with 
poetry, fiction, graphics and criticism; next, 
a photographic review of the region in co
operation with Atlanta's Nexus Gallery (see 
notice on page 22); and finally, a double 
issue like the recent "Our Promised Land" 
devoted to the southern worker. 

Needless to say, a great nUinber of people 
in and out of the Institute help produce 
each issue of Southern Exposure, from con
tributing articles and photographs, to help
ing with proof-reading and distribution. 
What we lack in money, we make up for 
through reliance on a community of sup
porters-and that after all is the basis upon 
which we like to do things. You are invited 
to be among that group, to give us feedback, 
to send us reviews and articles, to share the 
journal with others, to help shape future 
issues. In fact, Southern Exposure is or
ganized to depend on a network of loyal and 
interested readers who tell others about 
things they like. You know the people who 
should be getting Southern Exposure. So the 
first concrete thing you can do to help us is 
turn to the clipout at the end of this issue 
and send us the names of six people who we 
can contact directly. You can also spread 
the word yourself. If you want to help with 
placing Southern Exposure in book stores 
in your area, or with writing articles, just 
drop us a line. We always like to hear what 
readers are up to and what they like or dis
like about the journal. Join us in a new 
style of southern journalism. 

AGREEMENT CONCERNING USES OF 
THE SEA 

HON. LES AuCOIN 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, April 10, 1975 
Mr. AuCOIN. Mr. Speaker, at a time 

when the House of Representatives is 
holding hearings concerning legislation 
to extend the U.S. fishing zone to 200 
miles, and when the Law of the Sea 
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Conference is meeting in Geneva to at
tempt once again to reach an interna
tional agreement concerning the uses of 
the sea~ I believe it is necessary that we 
pay close attention to the views of those 
who are closest to the issue-those who 
make their living from the sea. While 
Congressmen and diplomats are con
cerned with the international repercus
sions of the extension of fishing zones, 
the men and women who catch the fish 
and who work in the canneries and who 
market the fish are concerned only with 
the continuing depletion of the natural 
resource which is their livelihood. 

These are the men and women who 
have the most to lose if an agreement is 
not reached. All they ask is that this 
vital resource be protected and preserved 
to the best of our ability. Don Holm of 
the Portland Oregonian has written an 
article which I believe reflects the view
point of these men and women very well, 
and I would like to share it with my col
leagues by entering the full text of the 
piece at this point in the RECORD. 

USES OF THE SEA 

You stand on Oregon's spectacular rock
bound and surf lashed shore and look west
ward over the wide Pacific stretching to 
t he horizon, and you see space, emptiness, 
and raw marine beauty. 

If you could see just over that horizon 
(which in most vantage points wo1..1ld be 
about 10 or 12 Illiles offshore), you would 
freque:o.tly see a fleet of rust-stained, hulk
ing ships flying the red flag with the ham
mer and sickle. 

It is not an invasion fleet, or the start of 
World War ill (although the fleet usually 
includes Soviet "spy" vessels bristling with 
electronic gear). 

Moreover, it would not be the only foreign 
vessel, as you might even see the distant 
waters fleets of Japan, Poland, East Germany 
and perhaps by this summer, those of Spain, 
Korea and who knows what. 

They are the sophisticated, government 
subsidized mother-ship fishing fleets which 
range the oceans of the world and scoop up 
in their sonar and television-guided Illid
water and bottom trawls, the diminishing 
resources of the seas. 

Until recently, not even U.S. fishery agen
cies were convinced these fleets were deplet
ing the seas-even after the Soviet fleet 
wiped out Oregon's ocean perch industry in 
one season. A former director of the Oregon 
Fish Comlllission, in 1971 was quoted in an 
interview as saying that the Russians "only 
t<¥>k enough salmon for the captain's table." 

Now, not only U.S. agencies, but even U.S. 
commercial fishermen are alarmed to the 
point of panic-especially over the status of 
salmon stocks. 

A couple years ago I had an opportunity to 
witness the capture of four Japanese high 
seas gillnet ships, with their 10-mile mono
filament nets and their holds full of salmon, 
steelhead and marine mammals taken indis
crilllinately. On the same trip, with Coast 
Guard and NMFS agents, I boarded a Soviet 
trawler in the Bering Sea. 

Last summer one spokesman in the peren
nial Columbia River sportsman-gillnetter is
sue, Ross Lindstrom, was chosen to represent 
the industry on an inspection of a Soviet 
trawler off the coast here. He was accom
panied by commercial fishermen, Nick Marin
covich, Joe Tarabaochia, Sr., Les Clark; and 
Clarence Demase. 

According to their report in the Columbia 
River Glllnetter publication, the men were 
taken out on the Coast Guard cutter Modoc, 

.to the 270-foot trawler, Uzhnomorsk and 
trans1'erred .by lifeboat. They were treated to 
an excellent Russian movie, to lunch with 



10062 
authentic dark bread and cheeses (as I was) 
and allowed to inspect the operation, but 
not to take pictures. 

During one trawl of !our minutes,. seven 
tons of hake and two red snappers were 
netted. 

Reported Lindstrom: "The effectiveness of 
the gear, left little doubt ... that we (gill
netters) could quickly figure out a way to 
harvest large numbers of salmon. The So
viets say they are not catching large numbers 
of salmon and I have no proof they are, but 
feel 1! they chose to. they certainly could." 

The observers were not allowed to inspect 
the catch in detail, as the cod end o! the 
trawl was quickly brought in and dropped 
through a hole in the deck to the processing 
room where the fish are cleaned and frozen 
"while still wiggling." 

As I also discovered, it is virtually impos
sible to identify the species as the cod end is 
hauled aboard and emptied into the hold. 
Aerial surveillance and photography would 
have to be singularly timely and lucky to 
capture such proof. Moreover, along the 
Northwest's often foggy coast, these foreign 
ships violate at will the present 12-mile con
tiguous fisheries zone, in a zone teeming with 
salmon feeding much of the year. 

On the Brigadir, which we boarded up in 
the Bering, we found even this smaller SMRT 
class trawler, completely self-sufficient for 
long periods at Se,f. The crew told me that a 
supply ship rendezvoused with them once a 
month, taking off processed fish and bring
ing out food, supplies and fresh movies. They 
stayed on station about ten months a year, 
from their home base o! Vladivostok. The 
crew, which included some women, received 
pay comparable to U.S. wages. 

We found no salmon aboard either, but the 
one operation conducted during the three 
hours we were aboard, was a perfunctory one, 
bringing up on a !ew miscellaneous species 
of bottom life. 

u.s. fisheries and Coast Guard surveillance 
personnel, however, told o! watching Soviet 
trawlers on radar in dense fog, sneaking in 
almost to the beach, inside the three-mile 
territorial limit, dropping their trawls and 
steaming straight out at 10 knots, thereby 
eluding interception until they reach the 
high seas. 

CESAR CHAVEZ CALLS FOR SECRET 
BALDOT ~ON TO RESOLVE 
DISPUTE 

HON. ANDREW YOUNG 
OF GEORGIA 

IN THE HOUSE OF REPRESENTATIVES • 
Thursday, April 10, 1975 

Mr. YOUNG of Georgia. Mr. Speaker, 
for almost 2 years the United Farm 
Workers of America, AFL-CIO, have 
been on strike against the Gallo Wine 
Co., California. The UFW has also 
urged a boycott of Gallo wines. 

Cesar Chavez, president of the union, 
recently stated the UFW position in his 
dispute and proposed what seems to me 
a reasonable and just way of settling it: 
a secret ballot election of the Gallo 
workers to determine who shall represent 
them. 

There is great nationwide interest and 
concem about this matter, so I am sub
mitting the statement by Mr. Chavez 
for the RECORD. 
CESAR CHAVEZ CALLS FOR A BOYCOTT OP 

ALL GALLO WYNES UNTIL ELECTXONS ARE 
HELD 

One issue in our struggle with Gallo 1s 
more important than all others: What do 
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Gallo's workers want? Our contract with 
Gallo expired on April 18, 1973. We had rep
resented Gallo !arm workers !or six years. 
During negotiations in April-May-June 1973 
Gallo assured us that there was no doubt 
that UFW represented Gallo's farm workers. 
Now, because of their need to fight the boy
cott, they have created their own version 
of history~ Gallo claims that on April 18, 
1973 the workers were unhappy with UFW 
and on June 25~ 1973, the Teamsters pre
sented signatures from Gallo workers and 
demanded recognition for collective bargain
ing purposes. What did Gallo's regular work
ers really waht on April 18, 1973 and on 
June 25, 1973? Did they want the Teams
ters to represent them or did they want 
the UFW? Gallo says they wanted the Teams
ters. That claim is unbelievable on its face 
because Gallo workers were our members 
!or six years. The UFW negotiating com
mittee in 1973 was elected by Gallo's work
ers. These workers were partisans in our 
movement. But if Gallo doubts what we 
know then we ask again !or a secret ballot 
election to settle t~ question once and for 
all. We asked !or such an election in 1973 
but Gallo and the Teamsters refused. Wlll 
Gallo agr~ llDW to such an election? 

Ernest Gallo.says that elections are im
possible until legislation is passed. He is not 
well informed. Elections have been held in 
agriculture and can be held today, e.g., in 
1966 the American Arbitration Association 
(Am.AA) held a secret ballot election at Di
Giorgio's ranches in California. The 
"UFW"-the "Teamsters" and "NO Union" 
were on the ballot. All parties agreed to the 
supervision and to the rules and procedures 
for the elections. Ronald Haughton of the 
Am.AA testified before the U.S. Congress 
that: "On July 14, 1966, in the absence of 
applicable law, I recommended, among other 
matters the scheduling of an election under 
the auspices o! the Am.AA. A copy of my 
July 14 recommendation is attached ••. 
The 22 points of this document, upon formal 
acceptance by the two unions involved, and 
by the DiGiorgio Corporation, became en
forceable in court as a contract, and be
came the basic charter !or all subsequent 
procedures up to and including negotiations 
and arbitration o! a complete contract. The 
important point here is that in the absence 
of law these three parties decided to estab
lish a private law which basically followed 
the provisions o! the NLRA." (Testimony 
before the Senate Subcommittee on Migra
tory Labor, July 11, 1967) The United Farm 
Workers won that August 30, 1966 DiGiorgio 
election overwhelmingly. The Teamsters 
have not agreed to an election with us since 
that date. 

I repeat: We want an election at Gallo 
now I It is possible! It is a way o! resolving 
this long dispute! I! Gallo and the Team
sters refuse-as they have, to date-then 
we ask !airminded people to boycott all Gallo 
Wines until elections are held (also non
UFW grapes and head lettuce). 

Ernest Gallo says that his company "made 
every attempt to renew its contract with the 
UFW." Our union was trying to re-negotiate 
the table grape contracts in the Coachella 
Valley in the early months of 1973. The 
UFW negotiating committee-Gallo workers 
and Dave Burciaga. UFW's chief negotiator
met with Gallo management on March 22, 
1973 (a date that Ernest Gallo has apparently 
forgotten). Dave Burciaga asked the com
pany on that date to extend the contract a 
day-at-a-time if negotiations continued past 
April 18, 1973. Bob Deatrick, representing 
Gallo, refused! On April 18, Burciaga called 
Deatrick and again requested an extension 
of the contract while negotiations continued. 
T.his time Deatrick refused by phone and in 
writing. From that date Gallo maintained 
union wage rates but all other protections of 
the UFW contract were eliminated. On May 8, 
in the third session of negotiations, Gallo 
proposed that the farm workers give up basic 

April 1 o, 1975 
protections they had enjoyed !or six years, 
including: job security, hiring hall, health & 
safety, seniority grievance procedures, dis
charge, etc. 

In other parts of the state the Teamsters 
were, at that time, publicly proclaiming their 
willingness to surrender these same clauses 
to the growers. Teamster organizers began 
appearing in Gallo fields on April 24. They 
were seen with Gallo supervisors, Heu~r. 
Berhardi and Cardenas. UFW organizers were 
not allowed in the fields after the contract 
expired April 18. 

In May a_p.d June Gallo fired 5 workers for 
union activity; one of those fired was a 
duly elected member of the Gallo Ranch 
Committee. By these deeds and others Gallo 
made it very clear to us that they were plan
ning to sign with the Teamsters unless our 
Union gave up the most fundamental pro
tections of the contract. (In April, May, 
June 1973 table grape growers throughout 
the state were signing with the Teamsters 
without consulting their workers. In all of 
those situations the Teamsters :fl.rst appeared 
in the fields with company assistance, UFW 
negotiations bogged down on the issues of 
the hiring hall, pesticides, seniority, job se
curity, etc. In the end all of the grape 
growers, but two, signed sweetheart con
tracts with the Teamsters.) 

Ernest Gallo says that the Teamsters pre
sented evidence that they represented Gallo's 
workers and that Gallo verified the evidence: 
But Gallo has never been willing to let an 
independent third party examine this Team
ster "evidence." In fact, Gallo's regular 
workers went on strike June 27, 1973 when 
the company announced its intention to 
negotiate with the Teamsters. More than 135 
Gallo workers with established seniority were 
on the picket line while Gallo was talking 
with the Teamsters in late June and early 
July 1973. Ernest Gallo has admitted to Ron 
Taylor of the FRESNO BEE, • . • "That the 
striking workers were notified they would be 
fired it they did not return to work. He 
(Gallo) said they were then discharged and 
new workers recruited. This second group of 
workers ratified the Teamsters contract. 
Gallo said those workers who went out on 
strike had no voice in the matter." (National 
Catholic Reporter, January 10, 1975) 

This Gallo procedure in 1973 contrasts 
sharply with their actions in 1967. On Aug. 
7, 1967, the Call!ornla State Conciliation 
came in at the request of Gallo and the UFW 
and verified the workers• signatures !or UFW; 
this election led to the first UFW-Gallo con
tract in 1967. In terms of una. we have in 
our possession signed authorization cards 
from 173 Gallo workers who were employed 
on the day the contract expired (April 18, 
1973). We will present those cards !or in
spection and verification whenever Ernest 
Gallo is willing to present his "evidence" of 
Teamster representation. 

Ernest Gallo says that his workers were 
unhappy with UFW: I! this were so, why dld 
the majority o! Gallo's regular workers go on 
strike, June 27, 1973? Gallo now says that 
there was no such strike on June 27th I But 
at the time Robert Gallo admitted publicly 
that the strike was e1rective (Modesto Bee, 
June 28, 1973). On July 3, 1973 the company 
fired their regular workers who were on 
strike. Several days later Gallo began eviction 
proceedings against that group of strikers 
who lived in Gallo's labor camps (many 
strikers lived in their own housing). These 
evictions make a lie out of Gallo's claims that 
the Teamsters represented their workers. On 
the one hand the company was trying to evict 
74 strikers and their families from their 
homes and a.t the sa.m.e tllne they were an
nouncing to the public that 158 of 159 work
ers had ratified the Teamster contract (Los 
Angeles Times, July 11, 1973). 

Ernest Gallo is disturbed about the "rights 
of the workers" under a UFW contract: It 
is a strange concern coming !rom an em
ployer who has turned his workers over to a 
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Teamsters Union in which farm workers have 
no meetings, elect no representatives, have 
no say about dues policies, have no contract 
enforcement committee, no seniority, no job 
security, no health and safety committee, no 
rights! 

Mr. Gallo may not like the internal work
ings of the UFW but he should face the fact 
that it is not his business. It is the business 
of the workers! Duly elected farm worker 
delegates adopted the UFW Constitution 
which establishes guidelines within which 
farm workers run their own affairs in their 
own union. Sections XVI-XXI of our Con
stitution define the rights and responsibili
ties of members including the procedures for 
discipline and appeal to the UFW Board and, 
if necessary, to a Public Review Board. Gallo 
complains about UFW discipline of members 
but what he does not understand is that the 
"Union" does not discipline workers. Gallo 
workers do the electing and disciplining of 
their fellow members in their own meetings 
and under the provisions of their own Con
stitution. 

Ernest Gallo has many specific complaints 
about the hiring hall: As Mr. Gallo well 
knows the UFW Constitutional Convention 
revised the dues structure so that workers 
pay dues only when they are working. Ernest 
Gallo also knows that our hiring halls dis
patch workers to their job on the basis of 
ranch seniority, contrary to his complaint. 
The hiring hall does follow a seniority sys
tem so that regular Gallo workers who bring 
cousins and uncles to the hiring hall may be 
separated from their relatives because the 
new workers cannot be dispatched ahead of 
employees who have more seniority. M~. 
Gallo knows, but does not say, that the 
workers set up these seniority rules for their 
own protection--to protect them from 
Gallo's unfair hiring practices, including 
favoritism, nepotism, and cronyism. Ernest 
Gallo's real complaint is not visible in his 
public statements. Like other growers, the 
Gallos want to maintain the unilateral 
power to hire and fire workers. The hiring 
hall takes away that power. The Teamsters 
have handed that power back to the Gallo 
famlly. 

Ernest Gallo mentions a federally super
vised election on April 1, 1973 that was lost 
by UFW: There was no such election in April 
of 1973 supervised by the Federal Concilia
tion Service or anyone else that we know of. 
Mr. Gallo may be thinking of the Nov. 27, 
1974 election in Arizona at the Cook lettuce 
ranch supervised by the Arizona Labor Rela
tions Board. UFW was not on the ballot be
cause we are challenging the constitutional
ity of the Arizona Farm Labor Law. At the 
request of UFW members, the workers voted 
43 against the Teamsters and only 2 for the 
Teamsters. 

Ernest Gallo is apparently impressed with 
the Teamster medical and pension plans: 
Unfortunately these plans are designed to 
serve year-round workers and do not effec
tively serve the majority of Gallo's workers 
who are seasonal, migratory and most in 

need. Teamster pension administrator 
Michael Thomacello described the Teamster 
pension plan in the way: "(It) was designed 
for permanent employees, not seasonal work
ers. The short term guy pays for the long 
term guy." (Ramparts, Dec. '74-January 
1975) "Perhaps this is why the Teamster 
Pension Plan is so rich with money and 
scandals." (Reader's Digest, December '74.) 

The Teamster medical plan Nquires that a 
worker have 80 hours in January to get ben
efits in February, 80 hours in February to 
get benefits in March, etc. The result is that 
seasonal workers do not get benefits during 
the non-work season-the time when they 
have the most sickness and the least money. 
The UFW's RFK medical plan is specifically 
designed to protect seasonal workers even 
when they are not working (e.g., the winter 
months). Under the1 UFW plan a worker can 
build up 150 hours of work during the har
vest season that will then provide medical 
benefits for the next 9 months. As our Union 
grows in strength the UFW medical plan 
and pension plan will also grow-but in our 
case the decisions about benefit levels and 
eligibility requirements will be made by 
farm workers elected by their fellow 
workers. 

Ernest Gallo is upset that our Union de
layed the negotiations in the early months 
of 1973: Negotiations were not delayed by 
the UFW. We could have finished negotia
tions in late March or mid-April 1973 if the 
company had not tried to take away the most 
important protections the workers won in 
1967 and 1970. This assertion is proved by 
the fact that negotiations between Gallo 
and UFW were concluded in three days in 
April 1970. (The Teamsters were not avail
able for sweetheart contracts in April 1970.) 

Ernest Gallo's view of what happened in 
the California legislature in 1973 is some
what muddled: Most of the farm labor bills 
he supported died in the California Assem
bly, not the Senate. None of them got out 
of committee. None o! them protected the 
right of farm workers to have elections dur
ing that work season when most farm work
ers are on the job. None of them were sup
ported by farm workers even though the 
legislation was supposed "to protect" farm 
workers. On the other hand AB-3370, au
thored by Richard Alatorre was supported by 
our Union, the AFI.r-CIO and the major 
Protestant, Catholic and Jewish religious 
bodies in California. Farm workers actively 
lobbied for its passage. AB-3370 was a. secret 
ballot election bill that would ensure that 
seasonal workers have a chance to vote. It 
was the only election bill to come out of 
committee and pass the california Assembly; 
it was defeated in Senate by the Teamsters 
and the growers, including Gallo. 

Ernest Gallo is very vocal about the need 
for legislation: Thoughtful people should 
ask why he is suddenly so enthusiastic about 
legislation. Was he sending mass ma111ngs 
about the NLRA two years ago? 10 years ago? 
The boycott has converted Mr. Gallo to the 

general theme of legislation. He would like 
people to work on legislation instead of 
working on the Gallo boycott. But if people 
are diverted from the boycott by Mr. Gallo's 
appeal, i! the boycott is weakened by his 
efforts, would Gallo's active, expensive con
cern for legislation continue? F arm workers 
have waited 40 years for collective bargain
ing legislation. They cannot wait for legis
lative bodies to do what is right and just-
especially when farm workers have little 
direct say about what happens in Sacra 
mento and Washington. Farm workers will 
use the non-violent tcols that are in their 
hands-the strike and the boycott-to gain 
the justice they seek. At the same time they 
will worl~ for legislation that truly protects 
farm workers' right s and does not take away 
their only means of non-violent s t ruggle. If 
fair legislation d ces not succeed, then in 
time the strike and boycott will bring about 
elections and con tracts. 

Ernest Gallo claims that he is not like the 
other growers; The Gallo Wine Company is 
certainly larger than most growers. They 
own more than 10,000 acres of farm land. 
According to TIME MAGAZINE, Gallo's 
before-tax profits in 1971 were approximately 
$40 millon on sales of $250 million. They 
produce 45 % of all California wines and 
37 % of all U.S. wines. Gallo is also unlike 
other growers in the sense that the com
pany is spending more money than anyone 
else to maintain the Teamster-grower al
liance and to destroy the UFW. 

Gallo may be more paternalistic than 
some growers arid the company may have 
slicker public relations personnel but Gallo 
is united with the non-UFW lettuce a!ld 
grape growers on the issue that matters 
most to farm workers: Gallo Wfl.nts to de
stroy the UFW hiring hall so they can hire 
and fire who they want, when they want; 
they want to be able to hire illegals and 
children if necessary; they want the free
dom to fire active union "sympathizers" at 
will; they want to be able to fire older work
ers who cannot run through the fields as 
fast as 20 year-olds-even when the older 
workers have seniority. They want to con
tinue the practice o! giving machine and su
pervisional jobs to whites-even when 
blacks and browns have seniority. "They 
want to hold onto these "management 
rights" and they are willing to make deals 
with the Teamsters, fire their own workers, 
evict them !rom their homes and lie to the 
American people in order to maintain them. 

We are willing to test the will of the 
Gallo workers in a secret ballot election: If 
we lose we will call off the Gallo strike and 
boycott. We will make the agreement in ad
vance; we will execute it in writing in a 
form that can be enforced in court. We will 
put up a performance bond to remove any 
doubts about our intentions. If Gallo refuses 
to have an election, then we ask our friends 
and supporters to continue and intensify the 
boycott of all Gallo Wines! (All wines made 
in Modesto, Ca. are Gallo Wines.) 

HOUSE OF REPRESENTATIVES-Monday, April 14, 1975 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

offered the following prayer: 

Therefore, my beloved children, be ye 
steadfast, unmoveable, always abounding 
in the work of the Lord, forasmuch as 
ye know that your labor is not in vain 
in the Lord.-'! Corinthians 15: 58. 

Eternal God, amid the shadows of 
Earth Thou art the one Spirit who canst 
lead us through the hours of these dis
turbing and demanding days. In the still-
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ness of our hearts we pray for the guid
ance of Thy Holy Spirit. Lead, Kindly 
Light, lead Thou us on and give us wis
dom to walk in Thy ways. 

Grant unto us the grace to make wise 
decisions and take sound action for the 
good of our people, for the good of the 
nations of the world. and particularly 
for the good of those who live in South
east Asia. 

Keep us moving in the direction of 
what is right and true, and with integrity 
and courage may we take our stand, cast 

our vote, and live our lives. Through 
Jesus Christ, our Lord. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has exam
ined the Journal of the last day's pro
ceedings and announces to the House h1s 
approval thereof. 

Without objection, the Journal stands 
approved. 

There wa.s no objection. 
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